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INFORMATION AND CORRESPONDENCE 


(1) Official Patent Office Mailing Address 
Remains Washington, D.C. 


The official mailing address for all communications sent to 
the Patent Office remains: 


Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Any er pate aes to the Patent Office must also bear the 
above identical addre 

The physical heuien of the Patent Office is 2021 Jefferson 
Davis Highway, Arlington, Virginia. This address must not be 
used when addressing mail to the Patent Office. 

No reference to Crystal Plaza, Virginia, should be made in 
the address of any communication intended for delivery to the 
Patent Office by the Post Office Department or Western Union. 

Compliance with this instruction will help prevent any un- 
necessary delay of mail, telegrams, etc. 


C. A. KALK, 
Feb. 20, 1969. Director of Administration. 
(Office name change per Public Law 93-596, Jan. 2, 1975) 


[860 0.G. 662] 


(2) Group Number on all Communications Going 
to the Examining Groups 


Applicants and their attorneys or agents are reminded that 
the Group number should be typed on amendments and other 
communications relating to matters handled in the examining 
groups in order to expedite the processing of mail. The number 
of the Group should be placed on right-hand side, opposite the 
serial number or name of the applicant. 

This reminder does not apply to notices and reasons of appeal 
to the United States Court of Appeals for the Federal Circuit. 


These communications should be sent to the Solicitor at the 
address below: 


Solicitor 

Box 8 

U.S. Patent and Trademark Office 
Washington, D.C. 20231 


Attention to these details will improve the efficiency and 
reduce the time necessary to process incoming mail. 
THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


[1037 OG 25] 


Nov. 23, 1983. 


(3) Mailing of Papers to the PTO in 
Patent Interference Proceedings 


Effective immediately, attorneys and agents are requested 
to address all papers mailed to the Patent and Trademark Office 
in connection with an interference proceeding, and any patent 
or applicationinvolved in an interference proceeding, as follows: 


BOX INTERFERENCE 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Use of this address will considerably assist the Board in its 
administration of patent interference proceedings. 


DONALD J. QUIGG, 
Nov. 28, 1983. Deputy Commissioner of 
Patents and Trademarks. 


[1037 OG 25} 


(4) Establishment of a Special Box for 
Expedited Processing of Issue Fees 


Effective immediately, the Patent and Trademark Office has 
poe a special box designator for issue fees to allow 
a of the Issue Fee Transmittal (PTOL Form 
Ssh at and ‘or advance copies. 
In order to take advantage of this new service, the envelope 
should be addressed: 


Box Issue Fees 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Only the Issue Fee Transmittal (PTOL Form 85), advance 
copy orders and the fees associated with these two services are 
to be placed in the envelope. Including documents other than 
those specified will delay their reaching the area for which they 
were intended. 


PLEASE USE THE NEW ISSUE FEE BOX. 
THERESA A. BRELSFORD, 


Assistant Commissioner 
for Administration. 


Mar. 4, 1988 


[1088 OG 41] 


(5) Establishment of Three Special Boxes 
for Expedited Processing 


The Patent and Trademark Office has established three 
additional special boxes to allow expedited processing of non- 
fee amendments to patent applications, petitions for filing date 
and/or serial number information for patent applications, and 
issue fees. 

In order to take advantage of these new expedited services, 
the envelope must be addressed: 
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For non-fee amendments to patent applications: 
Box Non-Fee Amendments (Pats) 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


For petitions under 37 CFR 1.182 and associated fees for 
obtaining filing date and/or serial number information for patent 
applications prior to receipt of the official “Filing Receipt”, 
“Notice to File Missing Parts”, or “Notice of Incomplete Appli- 
cation”. 


Box SN 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


For Issue Fee Transmittals (PTOL Form 85) and associated 
fees and corrected drawings: 


Box Issue Fees 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Only those documents specified for the special box are to 
be placed in the envelope addressed to that special box. Placing 
extraneous documents in an envelope marked for any special 
box will significantly delay their reaching the area for which 
they were intended. 


THERESA A.BRELSFORD, 
Assistant Commissioner 
for Administration. 


Mar. 22, 1988. 
[1089 OG 45] 


(6) Changes in How Papers May be Filed 
in the Patent and Trademark Office 


Beginning April 21, 1992, an improved service will be offered 
to people who wish to file papers directly with the Patent and 
Trademark Office (PTO) by extending the hours of operation for 
the Attorneys’ Window located in Room 1B03 of Crystal Plaza 
Building 2, Arlington, Virginia. The current hours of operation 
are from 8:30 a.m. to 5:00 p.m., Monday through Friday, except 
Federal holidays within the District of Columbia. The change 
will extend the hours of operation until 12:00 midnight on 
Monday through Friday, except holidays, on a trial basis. If, after 
six months, usage does not warrant retaining operations until 
midnight, the hours of operation will be reduced. 

This change will provide walk-up, personalized service to 
firms and individuals who are filing documents with the PTO. 
The PTO will continue to stamp postcard-type receipts to ac- 
knowledge the receipt of papers filed at the Attorneys’ Window. 

Also, effective on April 21, 1992, the PTO is discontinuing the 
use of drop boxes in the lobby of Crystal Plaza Building 3, 
Arlington, Virginia, and at the main entrance of the Department 
of Commerce Building, Washington, D.C. (37 CFR 1.6(c)) as 
means for receiving papers. 

These changes will provide improved services with respect to 
receipt and processing of documents while, at the same time, 
overcoming problems with the present arrangement. 

Problems encountered with the present arrangement for the 
drop boxes have occasionally made it difficult to determine the 
dates of actual deposit of papers. For example, there have been 
many incidents of papers being found outside of the drop boxes 
(e.g., on the floor of the main lobby of the Department of 
Commerce Building, on the guard’s desk, on a nearby table, 
etc.). On occasion, the PTO and/or filers have been denied access 
to the drop box at the Department of Commerce by building 
security guards due to a special event taking place in the lobby. 

Provisions are also available for filing papers through the use 
of the certificate of mailing (37 CFR 1.8) and the Express Mail 
(37 CFR 1.10) procedures. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


March 17, 1992 


[1137 OG 7] 
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(7) Identifying Application Correspondence 
With Issue Batch Number 


Applicants or their attorney or agent can facilitate matching 
incoming papers with the corresponding application file by 
indicating the Issue Batch Number on all papers filed in the 
Office after receiving the Notice of Allowance and before the 
time the Issue Fee Receipt is received. 

The Issue Batch Number is printed on the Notice of Allow- 
ance form in Box 4 in the lower left-hand corner below the 
address. The Issue Batch Number consists of a capital letier 
followed by two digits, for example; “A03,” “D18,” “F42,” 
“J79.” Any lower case letters before the Issue Batch Number 
should be ignored since they are the typist’s initials. Use of the 
Issue Batch Numbers is important since the allowed applications 
are filed by these numbers. 

Any paper filed after receiving the Issue Fee Receipt should 
include the indicated patent number rather than the Issue Batch 
Number. At this time in the processing, the Issue Batch Number 
is no longer useful since the application has been removed from 
the batch at the time the patent number was assigned. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Jan. 16, 1976. 


[943 O.G. 519] 


(8) Post Card Receipt Reminder 


Applicants and the agents are reminded of the provision in 
Section 717.01(a) (now Section 503) of the Manual of Patent 
Examining Procedure relating to the use of post cards as “re- 
ceipts” of papers filed in the Patent Office. 

If a receipt for any paper filed in the Patent Office is desired, 
it may be had by enclosing with the paper a self-addressed 
post card identifying the paper. The Patent Office will 
stamp the receipt date on the card and place it in the outgoing 
mail. 

The identifying data on the card should be so complete as 
to match the paper with the application or other document to 
which it is to be associated. For example, the document should 
be identified by the applicant’s name(s), Serial No., filing date, 
appeal number, interference number, etc., and the paper 
should be identified by specifying the type thereof, viz, affi- 
davit, amendment, appeal, application papers, brief, draw- 
ings, fees, motions, supplemental oath or declaration, petition, 
ete. 

When papers for more than one document are filed under 
a single cover a return post card should be attached to the paper 
for each document for which a receipt is desired. 


RICHARD A. WAHL, 
Nov. 21, 1968. Assistant Commissioner. 


[857 O.G. 667] 


(9) Acknowledgement of Receipt of a Patent 
or Trademark Application 


When early notification of the serial number of newly filed 
application papers is desired, a stamped, self-adressed post card 
should be submitted with each application. Immediately after 
the mail has been opened in the Patent and Trademark Office, 
the post card will be stamped with both the receipt date and 
the serial number, and then returned to the addressee. 

Within recent months, hundreds of cards could not be suc- 
cessfully returned because of insufficient postage or incomplete 
or nonexistent forwarding addresses. Accurate and complete 
addresses, including ZIP codes, are necessary to ensure prompt 
acknowledgement of the receipt of patent and trademark ap- 
plications. 

To assist in easy identification once the post card has been 
returned, it is suggested that the post card include applicant's 
names and title of invention. 
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When more than one set of application papers is filed under 
one cover, a return post card should be attached to each set of 
papers for which a receipt is desired. 


THERESA A. BRELSFORD, 
July 19, 1982. Acting Assistant Commissioner 
for Administration. 


[1021 0.G. 96] 


(10) Inclusion of Preliminary 


Classification on Filing Receipts 


In response to a request from a patent attorney, we will print 
the preliminary classification assigned to an application on the 
filing receipt. It will show the class only and will be labeled 
“PRELIMINARY CLASS:”. The new field will appear on 
the filing receipt shortly. We will not accept requests to cor- 
= the filing receipt for errors in or changes to the preliminary 
class. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Feb. 18, 1987. 


[1076 OG 25] 


(11) Handling of Status Inquiries 


This notice is intended to supplement the discussion set forth 
in the Official Gazette Notice published at 893 Official Gazette 
810 entitled “Status Inquires” (Dec. 21, 1971). 

It has come to the attention of the Patent and Trademark Office 
(PTO) that its employees may have improperly released con- 
fidential information concerning pending applications. Specifi- 
cally, issue date and patent number information assigned to 
pending applications may have been improperly released. 

No information concerning pending or abandoned patent 
applications (except reissue applications and reexamination 
proceedings) may be given to the public by the PTO without 
the authorization of the applicant or the assignee or attorney 
or agent of record. 35 USC § 122 and 37 CFR § 1.14. Other 
exceptions are specified at 37 CFR § 1.14. 

However, PTO employees will release information on the 
status of patent applications to the applicant or assignee or 
attorney or agent of record if the identity of the requestor can 
be adequately verified as set forth below. 

Telephonic status inquiries should continue to be directed to 
the PTO clerical personnel. The PTO clerical personnel will 
obtain the caller’s full name, the application serial number and 
the caller’s telephone number. The PTO clerical personnel will 
ask the caller if there is an attorney or agent of record. 

If there is an attorney or agent of record, the PTO clerical 
personnel will ask for his/her registration number. If the reg- 
istration number is not known, the PTO clerical personnel will 
ask for the name of the attorney or agent of record. The PTO 
clerical personnel will inform the caller that an attorney or agent 
of record will be called after verification of his/her identity and 
that the requested status information concerning the application 
will be released to that attorney or agent. 

If there is no attorney or agent of record, the PTO clerical 
personnel will ask the caller why he/she is entitled to information 
concerning the application. If the caller identifies himself/herself 
as an applicant or an authorized representative of the assignee 
of record, the PTO clerical personnel will ask for the correspon- 
dence address of record. Then, the PTO clerical personnel will 
inform caller that his/her association with the application must 
be verified before any information concerning the application 
can be released, and that he/she will be called back. If the caller 
indicates that he/she is not an applicant or an authorized rep- 
resentative of the assignee of record, the PTO clerical personnel 
will inform caller that no information concerning that applica- 
tion will be released. 

The PTO clerical personnel will then verify the identity of 
any caller claiming to be associated with the application by 
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checking the Patent Application Locating and Monitoring 
(PALM) system or the application file. 

If an attorney or agent is of record in the application, the PTO 
clerical personnel will release the status information concerning 
the application by calling the attorney’s or agent’s telephone 
number obtained from PALM or the application file. 

If the applicant or an authorized representative of the assignee 
of record requests information, and there is no attorney or 
agent of record and the correspondence of record has been 
verified, the PTO clerical personnel will release the status 
information to the caller using the teleophone number given 
by the caller. If the caller’s association with the application 
connot be verified, no information concerning the application 
will be released. However, the caller should be informed 
that the caller’s association with the application could not be 
verified. 

In handling an in-person status request, PTO clerical person- 
nel will ask the requester to wait while verifying their identi- 
fication as set forth above. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


May 14, 1990 


[1115 O.G. 17] 


(12) Change in Legal Holidays 


The Commissioner’s Notice of Sept. 25, 1979, “Change in 
Legal Holidays,” is hereby rescinded, in view of Public Law 
98-144, enacted Nov. 2, 1983, which amended the listing of 
legal public holidays in 5 USC § 6103. That amendment took 
effect in 1986 and added a new legal holiday relating to the 
birthday of Martin Luther King, Jr. This new holiday is des- 
ignated for the third Mon. in Jan. 


Section 6103, as amended, reads as follows: 


New Year’s Day, Jan. 1. 

Birthday of Martin Luther King, Jr., the third 
Mon. in Jan. 

Washington’s Birthday, the third Mon. in Feb. 

Memorial Day, the last Mon. in May. 

Independence Day, July 4. 

Labor Day, the first Mon. in Sept. 

Columbus Day, the second Mon. in Oct. 

Veterans Day, Nov. 11. 

Thanksgiving Day, the fourth Thurs. in Nov. 

Christmas Day, Dec. 25. 


Each of the holidays enumerated will constitute a “Federal 
holiday within the District of Columbia,” as referred to in Section 
21, Title 35, United States Code. In accordance with 37 CFR 
1.6(a) and 1.10(a), the Patent and Trademark Office will not 
receive papers on these holidays. Actions required to be taken 
on such days may be taken on the next succeeding day that the 
Office is open for business in accordance with 37 CFR 1.7. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


July 15, 1986. 


[1069 OG 12] 


(13) Closing of Patent and Trademark Office 


on Monday, Jan. 26, 1987 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro- 
politan area, including the Patent and Trademark Office, on Jan. 
26, 1987, the Patent and Trademark Office will consider Jan. 
26, 1987, a “federal holiday within the District of Columbia” 
under 35 U.S.C. § 21. Any action or fee due that day will 
be considered as timely for the purpose of, e.g., 35 U.S.C. §§ 
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119, 133 and 151, if the action is taken, or fee paid, on Jan. 
27, 1987. 


DONALD W. PETERSON, 
Acting Assistant Secretary 
and Commissioner of Patents 
and Trademarks. 


Jan. 28, 1987. 


[1075 OG 29] 


(14) Closing of Patent and Trademark Office 
on Monday, Feb. 23, 1987 

In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metro- 
politan area, including the Patent and Trademark Office, on Feb. 
23, 1987, the Patent and Trademark Office will consider Feb. 
23, 1987, a “federal holiday within the District of Columbia” 
under 35 U.S.C. § 21. Any action or fee due that day will be 
considered as timely for the purposes of, e.g., 35 U.S.C. §§ 
119, 133 and 151, if the action is taken, or fee paid, on Feb. 
24, 1987. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Feb. 27, 1987. 


[1098 OG 548] 


(15) Closing of the Patent and Trademark Office 


on Friday, Jan. 20, 1989 


In view of the fact-that Federal and District of Columbia 
government offices in Washington, D.C. metropolitan area, 
including the Patent and Trademark Office were officially closed 
on Jan. 20, 1989, the Patent and Trademark Office will consider 
Jan. 20, 1989, a “holiday within the District of Columbia” under 
35 U.S.C. § 21. Any action or fee due that day will be considered 
as timely for the purposes of e.g. 35 U.S.C. §§ 119, 133 and 
151, if the action is taken, or fee paid, on Jan. 23, 1989. Papers 
deposited in U.S. Department of Commerce District Offices on 
Jan. 20, 1989, will similarly be considered timely for the pur- 
poses of 35 U.S.C. §§ 119, 133 and 151. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Jan. 6, 1989 


[ 1098 OG 548] 


(16) Filing of Papers During Unscheduled Closings 
of the Patent and Trademark Office 


When the Patent and Trademark Office is officially closed 
by Executive Order of the President or by the Office of Personnel 
Management for an entire day because of some unscheduled 
event, such as adverse weather conditions, the Patent and 
Trademark Office will consider that day as a “federal holiday 
within the District of Columbia” under 35 U.S.C. § 21. Any 
action or fee due that day will be considered as timely for the 
purposes of, e.g., 35 U.S.C. §§ 119, 133 and 151, if the action 
is taken, or fee paid, on the next succeeding business day on 
which the Patent and Trademark Office is open. 

When the Patent and Trademark Office is open for business 
during any part of a business day between 8:30 a.m. and 5:00 
p-m., papers are due on that day even though the Office may 
be officially closed for some period of time during the business 
day because of an unscheduled event. The procedures of 37 CFR 
1.8 or 1.10 may be used, as appropriate, for the filing of papers. 
On any day the Office is open for at least part of the day, papers 
may also be deposited up to midnight in any boxes which are 
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provided by the Patent and Trademark Office under 37 CFR 
1.6(c). 

Information regarding whether or not the Office is officially 
closed on any particular day may be obtained by calling (703)- 
557-INFO. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Nov. 18, 1988 


[1097 OG 53] 


(17) Iraqi Sanctions Regulations 

On January 18, 1991, the Department of the Treasury, Office 
of Foreign Assets Control (OFAC), published the Iraqi Sanctions 
Regulations (Regulations) (31 CFR Part 575). 56 Fed. Reg. 
2112. The regulations implement Executive Orders 12722 (Au- 
gust 2, 1990) and 12724(August 9, 1990) relating to certain 
property and transactions in which the Government of Iraq and 
persons in Iraq may have an interest. 

It appears that the provisions of the Executive Orders and 
Regulations prohibit transactions relating to the filing or pros- 
ecution of applications for patents or for registration of trade- 
marks, where an Iraqi interest is involved. The prohibited trans- 
actions, however, may be authorized by a specific license issued 
pursuant to the proceedures described in Section 575.801 of 
Subpart H of the Regulations. 

This notice is intended to alert practitioners and applicants to 
the prohibitions which may apply to matters before the Patent 
and Trademark Office, (PTO) if Iraqi interests are involved. this 
notice is further intended to advise that where such interests or 
potential interests come to the attention of the PTO, an appropri- 
ate specific license from OFAC may be required 


HARRY F. MANBECK, Jr. 
Commissioner of Patents 
and Trademarks 


Jan. 29, 1991 


[1123 OG 37] 


(18) Drawings in Patent Applications Filed 


After January 1, 1989 


The general rule applicable to release of any paper in a patent 
application file is that no paper (including a drawing) will be 
returned for any purpose whatever. 37 CFR 1.59. New rules 
published in the Official Gazette (1097 OG 36 (December 13, 
1988)) effective January 1, 1989, no longer require the submis- 
sion of formal drawings in a patent application. Since corrections 
are the responsibility of the applicant, the original drawing(s) 
should be retained by the applicant for future correction, if 
necessary. 

As a result of adoption of these new rules relating to drawings, 
the Patent and Trademark Office will no longer release to 
applicants, bonded drafting companies or others, drawings 
from patent applications filed after January 1, 1989, and 
after January 1, 1991, no drawings may be borrowed from the 
office. 

Access to applications is still provided with the proper power 
to inspect. If copies of any papers or drawings within the 
application are required, arrangements may be made through 
the File Information Unit and copies may be made in the 
Public Search Room. If there is some extraordinary situation 
that requires release of an original drawing in possession of the 
office, relief may be requested by filing a petition under 37 CFR 
1.183. 


THERESA A. BRELSFORD 
Assistant Commissioner 
for Administration 


July 7, 1989 


[1105 OG 68] 
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Submission of Corrected Drawings in 
Allowed Applications 


When drawings need to be corrected in an allowed appli- 
cation, the applicant is required to submit acceptable corrected 
drawings within a three-month shortened statutory period. Within 
that three-month period, two weeks should be allowed for review 
of the correction by the Office. If a correction is determined 
to be unacceptable by the Office, the applicant must arrange 
to have an acceptable correction re-submitted within the original 
three-month period to avoid the necessity of obtaining an 
extension of time and of paying the extension fee. Therefore, 
the applicant should file corrected drawings as soon as possible 
following the setting of the three-month shortened statutory 
period. 


(19) 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Jan. 14, 1985. 


[1051 OG 3] 


(20) Rules Concerning Conduct on Patent 
Premises 


and Trademark 
1. Applicability 


These rules apply to all premises under the charge and control 
of the U.S. Patent and Trademark Office (PTO) through the 
General Services Administration and to all persons entering such 
premises. 


2. Admission to Property 


Patent and Trademark Office facilities are closed to the public 
outside of normal working hours. During normal working hours, 
a valid User Pass is required to enter PTO premises. 


The individual’s User Pass must be displayed at all times while 
on PTO premises. 


3. Preservation of Property/Conduct on PTO Premises 
The following activities are prohibited on PTO premises: 


a. Improperly disposing of rubbish; willfully destroying or 
damaging property; theft of property; creating a hazard to per- 
sons or things; and placing Government documents or materials 
in storage lockers. 

b. The willfull and unlawfull concealment, removal, mutila- 
tion. obliteration or destruction, or attempts to do so, or, with 
intent to do so, or taking and carrying away of any record, book, 
paper, document, or other things from the facilities shall result in 
a fine of not more than $2,000 or imprisonment of not more than 
3 years, or both. See 18 U.S.C. § 2071. 

c. Removal of papers, materials, or other Government prop- 
erty from designated areas. Within a designated area, papers or 
other Government property must be returned to its proper loca- 
tion after use, unless otherwise posted. 

d. Using PTO premises and facilities as a place of business. It 
is prohibited to reserve work areas, use PTO as a mailing address, 
use PTO stationery, or a PTO telephone number as a personal 
telephone number. 


4. Inspection 


Packages, briefcases, storage lockers and other containers in 
the possession of visitors, employees, or other persons arriving 
at, working at, visiting, or departing from the PTO are subject to 
inspection. See 41 CFR § 101-20.301. 


5. Disturbances 


Disorderly conduct or other conduct which creates a loud or 
unusual noise or a nuisance which impedes or disrupts the 
performance of official duties by Government employees or 
which prevents the public from obtaining the administrative 
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services provided on the property in a timely manner is prohib- 
ited. See 41 CFR § 101-20.305. 


6. Conformity with signs and directions 


Persons on the PTO premises shall at all times comply with the 
officical signs of a prohibitory, regulatory or directory nature 
and with the lawful direction of PTO employees. 


No rude or abusive conduct to PTO employees and fellow 
users. 


No food or beverages are permitted. 
No smoking except in designated areas. 


No mechanical or electronic equipment such as radios, televi- 
sions, typewriters, computers, or photographic equipment may 
be used without prior permission from the Assistant Commis- 
sioner for Administration. 


No use of PTO telephone and office equipment, except as 
specifically designated for public use. 


7. Penalties and other laws. 


Nothing in these rules shall be construed to abrogate any other 
Federal laws or regulations or any State and local laws and 
regulations applicable to any area in which property under the 
charge and control of the PTO through the U.S. General Ser- 
vices Administration is situated. See 40 U.S.C. §§ 318(c) and 


486(c). 

41 CFR § 101-20.315 provides that whoever is found guilty of 
violating the rules of conduct on Federal property contained in 
41 CFR § 101-20.3 while on any property under the charge and 
control of the U.S. General Services Administration is subject to 
a fine of not more than $50, imprisonment of not more than 30 
days, or both. See 40 U.S.C. § 318c. 


Failure to follow these rules may result in immediate 
removal from the premises, suspension of user privileges, 
and/or enforcement of any criminal sanctions that may ap- 


ply 


Aug. 30, 1991 THERSA A. BRELSFORD 
Assistant Commissioner for 


Administration 


[1131 OG 7] 


(21) Unlawful Removal of Labels 

We have found a large number of security labels, torn from 
Search Room patent copies, in stack areas of the Public Search 
Room. We remind persons removing security labels or otherwise 
mutilating Search Room patent copies, or removing Search 
Room patent copies from the Search Room without authoriza- 
tion, that such acts are criminal offenses punishable by fine, 
imprisonment or both. 

You should be aware that engaging in such acts violates the 
prohibition against “the willful destruction of or damage to 
property; the theft of property.” 41 Code of Federal Regulations 
§ 101-20.303. Violations are punishable by “a fine of not more 
than $50 or imprisonment of not more than 30 days, or both.” 
41 Code of Federal Regulations § 101-20.315. 

You should also be aware that engaging in such acts subjects 
you to punishment under the following criminal provision in 
Title 18 U.S. Code, § 2071: 


(a) Whoever willfully and unlawfully conceals, re- 
moves, mutilates, obliterates, or destroys, or attempts 
to do so, or, with intent to do so takes and carries away 
any record, proceeding, map, book, paper, document or 
other thing * * * shall be fined not more than $2,000 
or imprisoned not more than three years, or both. 

(b) Whoever, having custody of any such record, 
proceeding, map, book, document, paper, or other thing, 
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willfully and unlawfully conceals, removes, mutilates, 
obliterates, falsifies, or destroys the same, shall be fined 
not more than $2,000 or imprisoned not more than three 
years, or both; and shall forfeit his office and be dis- 
qualified from holding any office under the United 
States. 


UNLESS THE REMOVAL OF SECURITY LABELS FROM 
SEARCH ROOM PATENT COPIES CEASES, THE OFFICE 
WILL TAKE APPROPRIATE ACTION, SUCH AS EXERCIS- 
ING ITS AUTHORITY UNDER 41 CODE OF FEDERAL 
REGULATIONS § 101-20.301 TO INSPECT PACKAGES, 
BRIEFCASES AND OTHER CONTAINERS BROUGHT 
INTO, WHILE ON, OR BEING REMOVED FROM THE 
SEARCH ROOM. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Mar. 28, 1983. 
[1029 OG 136] 


(22) Out-of-Town Request for Files 

Delays are being experienced in receiving files ordered from 
the Federal Records Center in Suitland, Md. Therefore, more 
time must be allowed when out-of-town requestors are ordering 
patented files or abandoned or registered trademark files in 
advance of their arrival in the area. Until recently, a five-day 
notice was sufficient to obtain a file located in the Federal 
Records Center. Now we are suggesting that ten days be allowed 
when ordering Suitland files. A 24-hour notice is still normally 
adequate when the file is located in the PTO File Repository 
in Crystal City. Out-of-town requests for files should be directed 
to Ms. Jacqueline Waldo on (703) 557-2977. Requestors will 
be notified by phone, prior to planned arrival date, whether or 
not the requested file will be available. 


THERESA A. BRELSFORD, 
July 10, 1984 Assistant Commissioner 
for Administration. 
[1045 O.G. 3] 


(23) Use of Certificate of Correction Forms 

The purpose of this notice is, to once again, remind patentees 
and their attorneys and agents to submit the text of any correction 
under 37 CFR 1.322 and 1.323 on the Certificate of Correction 
form, PTO-1050, which is available free of charge from the 
Patent and Trademark Office. The presentation of all corrections 
on this form permits its use as camera copy for prompt, direct 
offset printing of the Certificate of Correction. 

Instructions for use of Form PTO-1050 are printed on the 
top portion thereof, and are also set forth, in further detail, in 
Section 1402.02 of the Manual of Patent Examining Procedures. 
It is especially important that the typing be clean and clear. Both 
thin, light type and heavy, smudged type should be avoided. 
Changes and corrections are preferably made by use of white 
opaque correction fluid. 

The typing should be within the borders printed on the form 
and a two-inch blank space should be left at the bottom of the 
last page of the form for the placement of the signature of the 
Attesting Officer. 

Both sheets of the printed form should be forwarded to the 
Office. The copies should be stapled together only at the upper 
left-hand margin at the indicated location. 

Copies of form PTO-1050 may be obtained, as needed, from 
either the Correspondence and Mail Division in Building 2, or 
from the receptionist in the lobby of Building 3, Crystal Plaza, 
Arlington, Va. 


RICHARD J. SHAKMAN, 
Assistant Commissioner for 
Administration. 


May 10, 1977. 


[959 O.G. 3] 
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(24) Notice to Subscribers 

The Patent and Trademark Office announces a change in the 
point of contact for subscribers who have not been receiving 
all of their copies of the Official Gazette, Manual of Patent 
Examining Procedures Revisions, Annual Indices, or other patent 
and trademark publications. All correspondence and inquiries 
concerning subscription services including requests for rein- 
statement or renewal of subscriptions should be directed to: 


Mr. Michael F. DiMazio 

Assistant Public Printer 
Superintendent of Documents (SD) 
U.S. Government Printing Office 
Washington, D.C. 20401 


Furthermore, the Superintendent of Documents advises that 
expiration notices are sent out approximately three months 
before the expiration date. However, subscribers should not rely 
on this schedule. If a notice is not received within two months 
of the expiration date, the subscriber should renew the subscrip- 
tion with the Superintendent of Documents. Attach a label from 
the envelope in which the publication is received, together with 
a check covering the amount of the subscription. If a deposit 
account with the Superintendent of Documents is to be used, 
include the deposit account number with the renewal. 

This notice is effective with the publication date and super- 
sedes the notice published on this subject in 969 O.G. 2, dated 
Mar. 14, 1978. 


THERESA A. BRELSFORD, 
Aug. 3, 1984. Assistant Commissioner 
for Administration. 


[1045 0.G. 28] 


(25) Filing of a Notice of Appeal to the Court of Appeals 
for the Federal Circuit in the Patent 
And Trademark Office 


This notice supersedes a notice entitled Filing of a Notice of 
Appeal to the Federal Circuit and Service of Court Papers on 
the Commissioner of Patents and Trademarks published at 1079 
Off. Gaz. Office 72 (June 30, 1987). 

A notice of appeal to the Court of Appeals for the Federal 
Circuit may be filed in the Patent and Trademark Office in any 
one of the following ways: 


A. By first-class mail addressed as follows, in which case the 
notice of appeal must actually reach the Patent and Trademark 
Office by the due date: 

Box 8 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Attention: Office of the Solicitor 


B. By “Express Mail” (U.S. Postal Service only) under 37 
CFR § 1.10 addressed as follows, in which case the notice 
of appeal is deemed filed on the date of the Express Mail 
certificate: 

Box 8 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Attention: Office of the Solicitor 


C. By hand (on or before the due date) to the Office of the 
Solicitor. The Office of the Solicitor is located at: 
Crystal Park Il 
Suite 918 
2121 Crystal Drive 
Arlington, Va. 


D. By facsimile transmission to the Office of the Solicitor. 
The telephone number for accessing the Office of the Solicitor 
facsimile machine is (703) 557-9373. A notice of appeal will 
be deemed timely filed on the date the facsimile transmission 
is received by the Office of the Solicitor, provided an original 
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notice of appeal is subsequently received in either of the fol- 
lowing ways: 


(1) An original, signed copy of the notice of appeal is 
actually received in the Office of the Solicitor within five cal- 
endar days of the facsimile transmission; or, 

(2) An original, signed copy of the notice of appeal is mailed 
by “Express Mail” (U.S. Postal Service only) under 37 CFR 
§ 1.10 on the day of the facsimile transmission. 


The facsimile machine for receiving a notice of appeal is 
located in the Office of the Solicitor and is staffed during the 
business hours of 8:30 a.m. to 5:00 p.m., Monday through 
Friday, excluding holidays. Due to possible equipment failure 
or maintenance requirements, precautions must be taken when 
relying on the availability of this service near the end of the 
time for filing a notice of appeal. 


FRED E. McKELVEY 
Solicitor 


Mar. 22, 1990 


[1113 O.G. 27] 


(26) Service of Court Papers on the Commissioner 
of Patents and Trademarks 


Court papers other than a notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit may be served on the Com- 
missioner in either of the following ways: 


A. By hand between 8:30 a.m. and 5:00 p.m. at the Office 
of the Solicitor, located in Crystal Park II, Suite 918, 2121 Crystal 
Drive, Arlington, Va. 


B. By mail in an envelope addressed as follows: 
Office of the Solicitor 
P.O. Box 15667 
Arlington, Va. 22215 


While the above mail service address may be supplemetned 
to include the name of the particular attorney assigned to the 
court case, it must not be supplemented to refer to either the 
Commissioner of Patents and Trademarks or the U.S. Patent and 
Trademark Office (PTO). 

Court papers mailed to an address other than the above mail 
service address and court papers delivered by hand are deemed 
to have been served on the Commissioner when actually re- 
ceived in the Office of the Solicitor. 

Papers which are not court papers and are intended to be filed 
in the PTO in connection with an application or other proceeding 
pending in the Office shall not be mailed to the Solicitor’s mail 
service address. Any such papers which are mailed to the So- 
licitor’s mail service address will not be considered to have been 
filed in the PTO. Instead, all such papers will be returned. No 
exceptions will be made to this policy. 


FRED E. McKELVEY 
Solicitor. 


Mar. 22, 1990 


[1113 0.G. 28} 


(27) Appeals to the Federal Circuit 


Patent applicants should designate as appellants all named 
inventors in any notice of appeal to the U. S. Court of Appeals 
for the Federal Circuit when appealing a decision of the Board 
of Patent Appeals and Interferences. 

In a recent unpublished opinion in Jn re Deckert, Appeal 
No. 89-1386 (Fed. Cir. Nov. 29, 1989), the Federal Circuit 
notes: 


Deckert’s co-inventors Couble and Bonnetti are not 
parties to this appeal because they were not specifically named 
in the notice of appeai. Fed. R. App. P. 15(a). See Torres v. 
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Oakland Scavenger Co., 108 S. Ct. 2405, 2409 (1988) (con- 
struing similiar requirement of Fed. R. App. P. 3(c)). 


FRED E. McKELVEY 
Solicitor 


Dec. 14, 1989 


[1110 O.G. 620} 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 2 


[Docket No. 80480] 
Communications with the Office of the Solicitor 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule; technical amendments. 

Summary: On Mar. 24, 1987, final rules regarding the address 
of certain communications to the Patent and Trademark Office 
were issued. (52 FR 9394, Mar. 24, 1987.) Also, on Mar. 7, 1985 
and Aug. 11, 1986, final rules regarding the court review of 
decisions by the Patent and Trademark Office Board of Patent 
Appeals and Interferences and the Trademark Trial and Appeal 
Board, respectively, were issued. (SO FR 9383, Mar. 7, 1985 
and 51 FR 28710, Aug. 11, 1987.) 

This notice makes technical corrections to § 1.1, 1.302 and 
2.145(b) by specifying the address to which correspondence 
should be sent to the Office of the Solicitor. The change reflects 
existing practice consistent with rules of court governing service 
of court papers on the Solicitor. The change also will expedite 
the processing of other non-court communications with the 
Office of the Solicitor. 

Effective Date: June 9, 1988 

For Further Information Contact: John H. Raubitschek by 
telephone at (703) 557-4035 or by mail marked to his attention 
and addressed to Box 8, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. 

Supplementary Information: The Patent and Trademark Office 
(PTO) finds for good cause that because the technical changes 
made by this rule will have no substantive effect, it is unnec- 
essary to seek prior public comment of this rule under 5 U.S.C. 
553. Because a notice of proposed rulemaking and an oppor- 
tunity for public comment is not required for this technical 
amendment, this rule is also exempt from the provisions of the 
Regulatory Flexibility Act requiring a regulatory flexibility 
analysis. The PTO has determined that this rule is not a major 
rule within the meaning of section 1(b) of Executive Order 
12291. The PTO has also determined that this rule has no 
federalism implications affecting the relationship between the 
national government and the States as outlined in Executive 
Order 12612. This rule does not contain a collection of infor- 
mation for purposes of the Paperwork Reduction Act. 


List of subjects: 


Administrative practice and procedure, Courts, Inventions 
and patents, Trademarks 


For the reasons set forth above, 37 CFR Parts 1 and 2 are 
amended as follows: 


Part 1—Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.1 [Amended] 
Section 1.1 is amended by adding new paragraph (g) 


eee 


(g) All communications relating to pending litigation which are 
required by the Federal Rules of Civil or Appellate Procedure 
or by a rule or order of a court to be served on the Solicitor 





1146 OG 10 
(29) 


shall be hand-delivered to the Office of the Solicitor or shall 
be mailed to: Office of the Solicitor, P.O. Box 15667, Arlington, 
Va. 22215 or such other address as may be designated in writing 
in the litigation. All other communications to the Office of the 
Solicitor should be addressed to: Box 8, Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. Any communication 
which does not involve pending litigation which is received at 
P.O. Box 15667 will not be filed in the Office but will be returned. 
See § 1.302(c) and 2.145(b)(3) for filing a notice of appeal to 
the U.S. Court of Appeals for the Federal Circuit. 


3. Section 1.302 [Amended] 
Section 1.302 is amended by adding new paragraph (c) 


eee? 


(c) A notice of appeal, if mailed to the Office, shall be addressed 
as follows: Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


Part 2—Rules of Practice in Trademark Cases 


4. The authority citation for 37 CFR Part 2 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
5. Section 2.145(b) [Amended] 


Section 2.145(b) is amended by adding new paragraph 
(b)(3). 


eee 


(b)(3) The notice, if mailed to the Office, shall be addressed 
as follows: Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


May 3, 1988. 


[1090 0.G. 72] 


(29) Appeals to the Federal 


Circuit ‘from PTO 


This notice was originally prepared by the Solicitor and 
Associate Solicitor Richard E. Schafer for presentation at the 
Eighth Annual Judicial Conference of the U.S. Court of Appeals 
for the Federal Circuit. The notice discusses litigation philoso- 
phy of the Office of the Solicitor of the Patent and Trademark 
Office and other matters which may be helpful to appellants 
and others seeking judicial review of PTO decisions in the U.S. 
Court of Appeals for the Federal Circuit. 


FRED E. McKELVEY 
Solicitor 


October 5, 1990 


I. Introduction 

This notice discusses the philosophy of the Office of the 
Solicitor when representing the Commissioner before the Fed- 
eral Circuit and other courts. The notice is also designed to assist 
appellants and others seeking judicial review of Patent and 
Trademark Office (PTO) decisions in the Federal Circuit. Much 
of what is said in the notice is also applicable to those instances 
where judicial review is sought of PTO decisions in a district 
court. 


Il. Solicitor’s litigation philosophy 

The Office of the Solicitor and its attorneys start with the 
proposition that justice is done when the right result is reached. 
The Solicitor is not an advocate who needs to win to be satisfied. 
Rather, the public interest is served when: 

(1) a patent issues on a patentable invention; 

(2) a patent is refused on an unpatentable invention; 
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(3) a trademark is registered if entitled to registration under 
Title 15; 

(4) a trademark is refused registration if not entitled to regis- 
tration under Title 15; or 

(5) PTO rules are properly applied within PTO and by review- 
ing courts. 

Our litigation philosophy is expressed in Berger v. United 

States, 295 U.S. 78, 88 (1935): 

The . [Government attorney] is the 
representative not of an ordinary party to a 
controversy, but of a sovereignty whose 
obligation to govern impartially is as 
compelling as its obligation to govern at all; 
and whose interest . . . is not that it shall 
win a case, but that justice shall be done. As 
such, he is in a peculiar and very definite 
sense the servant of the law, the twofold aim of 
which is that guilt shall not escape or 
innocence suffer. 

The Office of the Solicitor does more than simply “defend” 
an appeal. Rather, it will determine whether: 

(a) appeals are ripe for judicial consideration; 

(b) there are steps a party might take in PTO to obviate the 
appeal, e.g., amendments which might be made to claims 
to conform an argument to the subject matter being 
claimed —we often find that arguments in a brief are 
based on limitations which do not appear in the claims; 

(c) there is material not in the record which might provide 
a full answer to an argument —particularly a new one — 
made in a brief; and/or 

(d) the deciding official or board should be approached tosee 
if it wishes to reevaluate its decision in view of a changein 
the law, a credible argument that the decision may not 
be correct, or a matter which may have been over- 
looked. 

Most of the time, it takes more effort to implement 
this philosophy than it would take simply to brief and argue 
a matter. 

Generally, in a Federal Circuit matter, the Office of the 
Solicitor — apart from designating an appendix —does not “get 
deeply into” a case until appellant’s brief is filed. Exceptions 
occur, i.¢., inter partes patent and trademark cases where the 
board opinion is reviewed to see if an amicus brief might be 
appropriate to assist the Federal Circuit with PTO practice. ' This 
is not to say that an appellant should not feel free to discuss 
an appeal with an attorney in the Solicitor’s Office. But, ordi- 
narily in an ex parte case, we do not spend time until we see 
appellant’s brief. The reason is that a large number of appeals 
are simply dismissed without the need for us to do much, if 
any, work. 

Table 1, below, shows the disposition of appeals from October 
1985 through April 1990. About 23%, i.e., 146, of the cases 
were dismissed with little, if any, work having been done by 
the Office of the Solicitor on the appeal. If we conducted a review 
of all appeals when filed, our Federal Circuit “workload” would 
increase about 23%. We do not have the resources to effectively 
carry on 23% more work. 

We find a lot of cases are not ripe or otherwise ready for 
judicial review. When we determine that more work needs to 
be done before the Federal Circuit should consider a case, we 
generally move to remand. Fed. Cir. R. 27(c) provides that a 
remand generally should be requested prior to briefing. How- 
ever, since we generally cannot efficiently take up cases until 
appellant’s brief is filed, we now file motions to remand along 
with our brief. A merits panel is then in a position to evaluate 
whether it should hear the case on the merits or order a 
remand. 

There are a variety of reasons why we seek remands. 


' See e.g., Fujiie v. Verhagen, Fed. Cir. No. 89-1126; Hahn v. Wong. 13 
USPQ2d 1211 (Bd. Pat. App. & Int.), aff'd, 892 F.2d 1028, 13 USPQ2d 
1313 (Fed. Cir. 1989); Perkins v. Kwon, 886 F.2d 325, 12 USPQ2d 1308 
(Fed. Cir. 1989); and Winkler v. Guglielmino, Fed. Cir. No. 89-1571. See 
also Copelands’ Enterprises. Inc. v. CNV, Inc., 887 F.2d 1065, 12 
USPQ2d 1562 (Fed. Cir. 1989) (en banc) and Kellogg Co. v. Pack'’em 
Enterprises, Inc., Fed. Cir. No. 90-1336. 





JANUARY 5, 1993 


Table 1 
Disposition of cases in the Courts of Appeals 
in which the Solicitor has 
October 1985 through September 1990 


Pat 


Disposed cases: 
Affirmed 300 
Modified 10 
Reversed 47 
Remanded? 40 
Dismissed 120 
Amicus/intervene 
Examiner testimony 1 
Transfer 6 
Mandamus granted 0 
Pat 


Mandamus granted-in-Part 1 
Mandamus denied 6 
Mandamus dismissed 3 
Totals: 541 


A. 

An appellant may argue that a certain feature of a claim is 
not shown in the prior art. Such an argument may prompt us 
to determine whether the feature is known. If we find the feature, 
we will probably ask for a remand for the purpose of making 
an additional rejection.‘ In like manner, based on our respective 
backgrounds or other cases handled by the Office of the So- 
licitor, we may know of prior art which strengthens a rejection.* 

B 


Similarly, an appellant may argue that a certain fact is true. 
Upon looking into the matter, we have found literature from 
the appellant’s assignee or other evidence which, in our 
opinion, demonstrates that the argument may not be factually 
correct.° Since the literature or other evidence is not part of the 
record, we have asked for a remand so that the case may be 
fully developed before a merits panel is required to consider 
the case. We have also filed a brief on the merits asking the 
Federal Circuit to take judicial notice of a fact while concurrently 
filing a contingent motion to remand in the event the merits panel 
believes that judicial notice is not appropriate.’ 

Cc 


We have had cases where the sole issue is whether a Rule 
131, 37 CFR § 1.131, affidavit is sufficient to antedate a ref- 
erence. When the sufficiency of a Rule 131 affidavit is in issue, 
we search for a foreign or other equivalent statutory bar. When 
an equivalent statutory bar is found, we move to remand sug- 
gesting that the issue on appeal may well be moot.® 

D 


In re Steele, 305 F.2d 859, 134 USPQ 292 (CCPA 1962), 
suggests that indefiniteness should be taken care of prior to 
considering obviousness. There have been cases in which the 
claims are so indefinite that judicial review of an obviousness 
issue simply would not make sense. Remands, over appellant’s 
objection, have been ordered.’ 


? Approximately 80% of the remands were ordered based on motions 
to remand filed by the Office of the Solicitor. See the discussion on 
remands, infra. 

3 All transfers were from a regional court of appeals to the Federal 
Circuit. 

* In re Yashuhara, Fed. Cir. No. 85-889. The reference added on 
remand was relied upon by the Federal Circuit in a later decision affirming 
the rejection made on remand. Jn re Yashuhara, Fed. Cir. No. 86-1634. See 
also In re Merz, Fed. Cir. No. 86-615, andR. D. Werner Co. v. Quigg, Civil 
Action No. 85-0945 (D.D.C.). 

5See e.g., Inre Trogan, Fed. Cir. No. 85-2724, Flexiwatt v. Quigg, Civil 
Action No. 86-2666 (D.D.C.), in re Nilssen, Fed. Cir. No. 87-1349, In re 
Nilssen, Fed. Cir. No. 87 1392, and Hepar Chimie v. Mossinghoff, Civil 
Action No. 85-1912 (D.D.C.) 

*In re Weitz, Fed. Cir. No. 85-879; In re Lowrance Electronics, Inc., 
Fed. Cir. No. 88-1180. 

7 In re Klang, Fed. Cir. No. 85-2825. 

5 In re Lockner, Fed. Cir. No. 86-1269. 

°In re Jacobs, Fed. Cir. No. 85-2210. 
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E. 

There have been occasions where the Board, TTAB, or the 
Commissioner decides to change or reconsider a decision. A 
change of decision can occur, inter alia, due to: 

1. new “law” as announced in a court or administrative 
decision,'® or 

2. a deciding official or tribunal determines that: 

(a) a decision may not be correct, 

(b) a matter was overlooked," or 

(c) a decision otherwise needs to be reconsidered." 

F. 

There have been cases where, although not argued by the 
appellant, it did not make sense to apply existing law in a 
particular context. We have moved to remand. In one instance, 
the Board reconsidered its position, established new law, and 
granted relief." 

G. 

In its opinion, the Board — without entering a new ground 
of rejection under Rule 196(b), 37 CFR § 1.196 — may suggest 
that if there is to be further prosecution, an examiner may wish 
to look into several possible rejections. Generally in such a case 
the appellant will abandon or refile under 35 U.S.C. § 120. On 
occasion, however, an appellant will seek judicial review. Or- 
dinarily, we seek remands in such a case in order to avoid 
piecemeal judicial review.'* 

H. 

We had one case in which an appellant “dropped” an appeal 
as to all but a dependent claim —only the independent claim 
had been discussed in appellant’s brief to the Board and the 
Board discussed only the independent claim. We sought a 
remand — after the appellant’s brief had been filed —so that 
PTO could articulate a rationale as to the sole claim left in the 
appeal.’ Alternatively, we could have argued the appeal on the 
basis of the independent claim. However, in the context of the 
particular case, that alternative did not make sense. 

I. 

We had a case where the application on appeal was deemed 
to be abandoned. We moved to remand to clarify the status of 
the application.’ We also had a trademark appeal in which 
registration in the United States could not occur until registration 
took place abroad.'’ Obviously, there was no reason to proceed 
in the Federal Circuit until registration occurred in the foreign 
country. When an appeal is taken in a trademark case, we always 
check to be sure that the registration relied upon is “alive.” 
Appellant also should be sure that the registration has not 
expired. In one trademark appeal, the likelihood of confusion 
issue became moot on appeal when we discovered that the 
registration cited against the appellant expired without being 
renewed. 

Most attorneys representing appellants will agree to a re- 
mand when approached by an attorney in the Office of the 
Solicitor — regardless of the time a suggestion to remand is 
made. A remand saves appellant, the Federal Circuit and our 
office time and money and in the long run contributes to the 
effective administration of justice within PTO and the Federal 
Circuit. In some cases, our motions to remand have been op- 
posed. In one published opinion, an opposed motion was granted 


'° In re Eastin, Fed. Cir. No. 90-1439. 

"In re Giordano, Fed. Cir. No. 87-1029; In re Raleigh Stores Corp., 
Fed. Cir. No. 87-1183; Jn re Whaleco, Fed. Cir. No. 87-1522. 

" In re Brown, Fed. Cir. No. 86-617; Groz v. Quigg, Civil Action No. 
87-1340 (D.D.C.); London Laboratories v. Commissioner, Civil Action 
No. 86-0914 (D.D.C.); Hashimoto v. Quigg, Civil Action No. 86-1595 
(D.D.C.); and Katrapat AG v. Quigg, Civil Action No. 87-0250 (D.D.C.) 

'° Papst-Motoren GMbH & Co. v. Quigg, Civil Action No. 86-1168 
(D.D.C.). The Board’s decision on remand is published. Ex Parte Papst- 
Motoren, 1 USPQ2d 1655 (Bd. Pat. App. & Int. 1986). 

' See Tofe v. Winchell, 645 F.2d 58, 63 [headnote 6] , 209 USPQ 379, 
384 (CCPA 1981). See also Paradis v. Quigg, Civil Action No. 87-1486 
(D.D.C.) and Clough v. Quigg, Civil Action No. 87-2304 (D.D.C.). 

'S In re Hyatt, Fed. Cir. No. 85-2224. 

‘© In re Goodman, Fed. Cir. No. 87-1056. The Commissioner's decision 
reviving the application is reported. Jn re Goodman, 3 USPQ2d 1866 
(Comm’r Pat. 1987). See also In re Greven, Fed. Cir. No. 87-2341. 

'’ In re Matsushita Electric, Fed. Cir. No. 89-1526. 
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notwithstanding appellant has filed its principal brief;'* in an- 
other opinion, relief was denied."® It appears the Federal Circuit 
has adopted, as a general rule, the latter opinion. See Fed. Cir. 
R. 27(c). 

We will not attempt to reconcile Fed. Cir. R. 27(c) with what 
we regard to be the better policy expressed in Jn re Gould. We 
will point out, however, that if an appeal proceeds in the face 
of a motion to remand, 

(a) an appellant will have to spend money to have its 
attorney appear for oral argument, 

(b) the merits panel will have to spend time preparing 
for cral argument, holding oral argument, and writing an opinion, 

(c) PTO will have to expend resources preparing for and 
presenting oral argument, and 

(d) prosecution on the merits may be reopened after a 
mandate is entered if a viable rejection remains to be con- 
sidered. 

It is possible, of course, that we might prevail on the merits, 
thereby obviating any need for a remand. However, if we do 
not prevail, PTO can — and often does — reopen prosecution 
of the application upon entry of the Federal Circuit’s mandate 
to consider the matter raised by a motion to remand.” 

Sometimes an appellant will decide to file a second appli- 
cation, i.e., a continuation application or another trademark 
application, and simultaneously pursue the appeal. We believc 
appellant has a responsibility to call our attention to the fact 
that a second application has been filed. Knowledge of the 
second application is material to steps we might take. 

First, perhaps any appeal (or civil action) should be suspended 
pending outcome of proceedings on the second application or 
dismissed without prejudice to another appeal in the event a final 
adverse Board decision is entered in the second application. In 
effect, by filing a second application, appellant admits that there 
are available administrative remedies and that those remedies 
have not been exhausted. 

Second, it is in PTO’s best interest that the examiner handling 
the second application be aware of the existence of an appeal. 
The examiner may ask our office for assistance, as may the 
Board, during prosecution of the second application. 


Ill. Notice of appeal 

Recent amendments have been made to conform PTO prac- 
tice as much as possible to Fed. R. App. 4. See 54 Fed. Reg. 
29548 (July 13, 1989), reprinted in, 1105 Off. Gaz. Pat. Office 
5 (Aug. 1, 1989). 


A. Time for appeal 
If an appeal from a PTO decision to the Federal Circuit is 
authorized by law, the time for filing a notice of appeal in PTO 
was changed in August 1989 to two (2) months or 60 days, 
whichever is longer. The time for seeking judicial review by 
civil actioa under 35 U.S.C. §§ 145 or 146 is also two (2) months 
or 60 cays, whichever is longer. 

The filing of a request for reconsideration in PTO tolls the 
time for filing a notice of appeal. After a decision on re- 
consideration is entered in PTO, the two month period begins 
to run. 

The time for appeal to the Federal Circuit is set by the 
Commissioner. 35 U.S.C. § 142; 15 U.S.C. § 1071(a)(2). The 
period for appeal must be at least 60 days. A notice of final 
tule was effective in August 1989 setting the time for appeal 
to two months or 60 days — whichever is longer. The dichotomy 
which used to exist between the 60-day period for initial de- 
cisions and the 30-day period for decisions on reconsideration”! 
no longer exists. 


'* In re Gould, 673 F.2d 1385, 213 USPQ 628 (CCPA 1982). Relief in 
this case was ultimately granted in PTO. Ex parte Gould, 6 USPQ2d 1680 
(Bd. Pat. App. & Int. 1987). 

'’ In re Hester, 838 F.2d 1193, 5 USPQ2d 1832 (Fed. Cir. 1988). Relief 
on the merits was ultimately granted by the Federal Circuit in an unpub- 
lished opinion. 

° In re Ruschig, 379 F.2d 990, 154 USPQ 118 (CCPA 1967); In re 
Fisher, 448 F.2d 1406, 171 USPQ 292 (CCPA 1971). 

*! 37 CFR § 1.304(a) (1989); 37 CFR § 2.145(d) (1989). 
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B. Cross appeals 
In inter partes cases, a cross-appeal may be filed within 
fourteen (14) days of service of an appeal or two months after 
the PTO decision being appealed, whichever is later. 


C. Requests to extend time to appeal 

A request for an extension of time to file a notice of appeal 
before the appeal period expires can be granted by the Com- 
missioner upon a showing of good cause. 

A request after the appeal period expires must establish 
excusable neglect. The “excusable neglect” standard applied by 
PTO is the same as that applied by the courts of appeals. 

All requests for an extension of time to appeal should be 
directed to the attention of the Office of the Solicitor. 


D. Where to file a notice of appeal 
The original notice must be filed in PTO — filing only in 
the Federal Circuit does not perfect an appeal. However, a copy 
must also be filed in the Federal Circuit. Fed. Cir. R. 15. A copy 
of the decision being appealed, and any decision on reconsid- 
eration, should be attached to the copy of the notice of appeal 
filed in PTO and with the Federal Circuit. 
The original notice may be filed in any of the following 
ways: 


1. By hand-delivery to the Office of the Solicitor between 
8:30 a.m. and 5:00 p.m. at: 
Office of the Solicitor 
2121 Crystal Drive 
Suite 918 
Arlington, Virginia 


2. By first-class mail addressed to: 
Box 8 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Attention: Office of the Solicitor 


3. By Express Mail under 37 CFR § 1.10 addressed to: 
Box 8 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Attention: Office of the Solicitor 


A certificate of mailing under 37 CFR § 1.8 cannot be used 
to file a notice of appeal. A notice of appeal filed in PTO using 
a certificate of mailing under 37 CFR § 1.8 is deemed filed when 
received in PTO. In re Thrifty Corp., 231 USPQ 560 (Comm’r 
Pat. 1986). 

A notice of appeal mailed to the Solicitor’s Postal Box in 
Arlington, Virginia is deemed filed when received in the Office 
of the Solicitor. 


E. Content of notice of appeal 

A notice of appeal should identify all parties appealing. Fed. 
R. App. P. 15(a). See Torres v. Oakland Scavenger Co., 487 
U.S. 312, 317 (1988) [ construing similar requirement of Fed. 
R. App. P. 3(c)] . 

Thus, in a case where there are joint inventors, the notice of 
appeal should identify all inventors. The notice of appeal should 
not identify John Doe et al. as appellants; rather, it should 
identify as appellants all named inventors, i.e., “John Doe and 
Richard Roe appeal .. . .” 

A notice of appeal need simply state that: 

John Doe and Richard Roe appeal to the U.S. Court 
of Appeals for the Federal Circuit from a final decision entered 
by the Board of Patent Appeals and Interferences on June 15, 
1990, and from a decision on reconsideration entered by the 
Board on July 15, 1990. 

There is no need to give reasons in the notice of appeal. See 
37 CFR §§ 1.4 and 1.5 for material which should appear in the 
“heading” of the notice of appeal. 


IV. Transmittal of certified list 
After a notice of appeal is received, a determination is made 
whether the notice was timely filed. 
Appellant will be advised if the appeal is untimely. Fed. Cir. 
R. 15(b)(1) governs proceedings when a notice of appeal is not 
timely filed: 
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If the Commissioner notifies the clerk that the notice of appeal 
was not timely, the clerk shall order the appellant to show cause 
why the appeal should not be dismissed, and thereupon refer 
the response to the court. 

In order to properly respond to the Federal Circuit, an ap- 
pellant may wish to file a request for an extension of time, which 
should be filed in the Office of the Solicitor, and establish that 
the untimely filing of the notice of appeal was a result of 
excusable neglect. Any decision on the request will be copied 
to the Clerk of the Federal Circuit for such action as may be 
appropriate. A decision by the Commissioner granting a request 
to extend the time for filing the notice of appeal will discharge 
the show cause order entered by the Clerk. 

A certified list, consisting of the contents of the application, 
interference, opposition, cancellation, or other proceeding is 

ied and forwarded to the Federal Circuit with a statement 
indicating whether the notice of appeal was considered timely 
filed. In ex parte patent appeals the certified list usually does 
not include the contents to any “parent” applications unless the 
application involved in the appeal is a “file wrapper continu- 
ation” under 37 CFR § 1.62. 

A copy of the certified list is mailed to the appellant or, in 
the case of an inter partes proceeding, all parties. 

In ex parte patent or trademark a is, an attorney in the 
Office of the Solicitor is assigned to the appeal at the time the 
certified list is forwarded to the Federal Circuit. Counsel for 
appellant should initiate a discussion with the Solicitor’s Office 
attorney assigned to the case to determine the contents of the 
appendix. 

Upon receipt of the certified list, the appeal will be docketed 
by the Federal Circuit. An appeal number is assigned to each 
appeal by the Federal Circuit. Appellant’s 60-day period 
for filing a brief runs from the later of the date the 
is docketed by the Federal Circuit or the certified list is 
served. Fed. Cir. R. 31(a). Since the appeal is docketed after 
the certified list is served in the case of PTO the 60- 
day period almost always runs from the date the appeal is 
docketed. 


V. Service of court papers on the Solicitor 

The mail service address for the Solicitor is: 

Office of the Solicitor 
P. 0. Box 15667 
Arlington, Virginia 22215 

Only litigation papers should be mailed to the Post Office 
box address. Other rs intended for filing in PTO should 
be addressed as speci in 37 CFR § 1.1. Non-litigation pa- 
pers will be returned and will not be forwarded to the Mail 
Room. 

Litigation papers not served by hand must be mailed to our 
Post Office box. Litigation ts mailed or delivered to the 
Mail Room of PTO, left in ’s night it box, or left with 
a PTO employee in an office other than the Office of the Solicitor, 
are deemed served when received in the Office of the 
Solicitor. 

The Office of the Solicitor is open from 8:30 a.m. to 5:00 
p.m. Litigation > served by hand must be delivered between 
8:30 a.m. and 5:00 p.m. to: 

Office of the Solicitor 
2121 Crystal Drive 
Suite 918 

Arlington, Virginia 

Unless permitted by court rules or order, delivery does not 
include facsimile transmission. 


VI. Motions 

Motions are inevitable in Federal Circuit and other court 
practice. Before a motion is filed, appellant should contact the 
Solicitor’s Office to see if there is agreement on the requested 
relief and the proposed order. If there is no opposition to a 
procedural order, it can be entered by the Clerk, thereby ob- 
taining prompt relief and obviating the need for a judge or 
motions panel to consider the matter. 


VII. Appendix 
A 


, tion 

The Office of the Solicitor typically designates the following 
items for inclusion in the appendix in addition to the mandatory 
items specified in Fed. Cir. R. 30. 
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In ex parte patent cases, we generally designate: 
(1) the specification; 
(2) any drawings; 
(3) the prior art supporting the rejection; 
(4) the final rejection and any Office action referenced in 
the final rejection; 
(5) the examiner’s answer; and 
(6) any evidence submitted to support patentability. 

In ex parte trademark cases, we generally designate: 
(1) the trademark application, including the drawing; 
(2) specimens; 
(3) the trademark examining attorney’s statement; and 
(4) registrations supporting the refusal and any other evi- 
dence relied upon by the examining attorney the 
TTAB. 


It should be noted that Fed. Cir. R. 30(a)(2)(iii) prohibits the 
inclusion of briefs filed by an applicant in PTO without leave 
of the court. However, the examiner’s answer and examining 
attorney’s statement may be designated and included without 
leave. Fed. Cir. R. 30(a)(2). 

While the items in the appendix differ from case to case, a 
typical appendix in an ex parte patent appeal contains the 
following items in the following order: 

(1) table of contents; 

(2) the initial decision of the Board; 

(3) any decision on reconsideration; 

(4) a copy of the certified list, which corresponds to the 
docket entries mentioned in Fed. R. App. P. 29(a)(1)] ; 
(5) the ification; 

(6) the final rejection; 

(7) the examiner’s answer; 

(8) any prior art relied upon by PTO; 

(9) any rebuttal evidence, e.g., affidavits under Rule 131, 
37 CFR § 1.131, or Rule 132, 37 CFR § 1.132; and 
(10) a copy of the rejected claims. 


With respect to the last item, Fed. Cir. R. 30(a)(3) provides: 
In appeals from . . . [ PTO] , the appendix shall, 
unless the parties mutually agree to the contrary, 
include a copy of all rejected claims in an ex parte 
patent appeal, a copy of all counts in a patent 
interference appeal, and both a copy of the trademark 
sought to be registered or cancelled and a copy of 
any registration relied upon to refuse or o 
registration or to seek cancellation of a registered 
mark in an ex parte or an inter partes trademark 
appeall 

If the material designated as the appendix exceeds 100 pages, 

a draft copy of the appendix, with page numbers, should be sent 
to the Office of the Solicitor. Upon receipt, if we see any problem 
with the appendix, including any failure to comply with Federal 
Circuit rules, we promptly advise appellant. ion of a 
draft appendix will also insure that all briefs properly refer to 
pages of the appendix. 


B. Page numbering 

Fed. Cir. R. 30(c)(2) requires that page numbers be center- 
ed in the bottom margin of each page and that other pag- 
ination marks be redacted if necessary to avoid con- 
fusion. Numbering the appendix pages with a format such 
as “0001” generally avoids confusion with other page num- 
bers. 

If the designated appendix is less than 100 pages (which 
should be copied on both the front and back), the appendix is 
bound with appellant’s principal brief. If the designated appen- 
dix is more than 100 pages, the appendix is filed separately 
within seven (7) days of the date the last reply brief is filed. 
Fed. Cir. R. 30(a)(4). 


C. Legible materials 

An appendix will often contain copies of materials which are 
illegible. In cases where counsel for an appellant does not have 
legible copies of materials which are available in PTO, contact 
the Office of the Solicitor and we will arrange to send a legible 
copy. 

Handwritten notes in the margin of counsel’s copy of Office 
actions should be removed. The proper place to argue a case 
is in a brief — not in notes in the margin. 
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VII. Briefs 
A. Statement of the facts 

Fed. R. App. P. 28(a)(3) requires that an appellant file a 
statement of facts relevant to the issues presented for review. 
Fed. Cir. R. 28(b) provides that the appellee’s statement of the 
case should be limited to the specific areas of disagreement with 
those of the appellant. Absent disagreement the appellee shall 
not include a statement of the case in his brief. Jd. In our view 
these rules place the responsibility to provide a complete and 
neutral statement of facts on the appellant. Appellant should 
remember that it Jost below. Hence, the “facts” are not those 
the appellant would like them to be; rather, the “facts” are those 
found by the Board. The statement of the facts in a brief is not 
the place to argue that the Board was clearly erroneous in making 
a finding of fact. 

In our experience, appellants’ statement of the facts invariably 
include argument; fail to describe all the facts relevant to the 
issues; state the facts in a light most favorable to appellant despite 
contrary findings below; or state conclusions — often without 
citation to the appendix. As a result, we typically find it necessary 
to include a detailed and, we believe, a complete and neutral 
statement of facts — with full citations to the appendix. 

We particularly note that when “new” counsel is retained to 
handle the Federal Circuit appeal, the arguments on appeal often 
bear no resemblance to the arguments made to the Board. As 
a matter of logic, it would seem that the Board could not possibly 
have erred below on the basis of an argument made for the first 
time in the Federal Circuit. See Keebler Co. v. Murray Bakery 
Products, 866 F.2d 1386, 9 USPQ2d 1736 (Fed. Cir. 1989) (since 
Keebler failed to tell the TTAB it was interested in Murray’s 
“intent,” it could not use intent as a basis for showing “error” 
by the TTAB; prescience is not a required characteristic of the 
board and the board need not divine all possible afterthoughts 
of counsel that might be asserted for the first time on appeal). 


B. References in brief to the appendix 

All factual assertions made in the brief should be supported 
with citation to the appendix. How the Federal Circuit is sup- 
posed to know that an assertion is correct, when no reference 
is made to the appendix in support of the assertion, is something 
we have not been able to figure out. The Federal Circuit has 
often noted, with apparent disapproval, the absence of a citation 
to the appendix in support of a party’s position.” Failure to cite 
to the appendix may affect an attorney’s credibility before the 
Federal Circuit and diminish the impact of otherwise meritorious 
arguments. If counsel feels that it is necessary to make factual 
assertions and cannot point to the specific portion of the ap- 
pendix supporting the assertion, consideration shou!d be given 
to refiling the application. Argument which depends on factual 
assertions not supported by the record cannot have any relevance 
to any error in the decision under review. 

Moreover, to the extent that we have influence within PTO 
to bring about a favorable result by way of settlement, we need 
tobe convinced. Allegations, not supported by references to the 
appendix, are not likely to convince any attorney in the Office 
of the Solicitor of the merits of an appellant’s position. 


IX. Oral argument 
A. When we appear 

Anattorney from the Solicitor’s Office will appear and present 
argument in cases in which the appellant intends to present oral 
argument. We will submit on the briefs only (1) where appellant 
submits cn brief and (2) no reply brief has been filed or we 
conclude that the reply brief does not require comment at the 
oral hearing. On the other hand, if a reply brief raises a substantial 
issue, particularly a “new” issue, we will appear even if appellant 
waives oral argument. 


B. Discussing the [allegged] error 
An appellant has a burden of showing that the Board erred 
in its decision.” Factual findings below must be shown to be 


= See e.g., Datascope Corp. v. SMEC. Inc., 879 F.2d 820, 827, 11 
USPQ2d 1321, 1325 (Fed. Cir. 1989), cert. denied, 110 S.Ct. 729 (1990). 

3 In re Durden, 763 F.2d 1406, 1409, 226 USPQ 359, 361 (Fed. Cir. 
1985) (The burden is on appellant to persuade the court that the Board was 
wrong). 
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clearly erroneous,” while legal conclusions are reviewed for 
correctness or error as a matter of law.* Having only a short 
time for oral hearing, typically fifteen minutes, appellants should 
direct their remarks to the purported errors in the Board’s 
decision. Based upon the 60 to 80 cases we argue annually, we 
can assure appellants that Federal Circuit merits panels are 
familiar with the record and the proceedings under review. 
Counsel may not want to use part of the 15 minutes normally 
allocated for oral argument by: 

(1) explaining that the case is an appeal from the Patent 
and Trademark Office (the merits panel already knows that 
because the briefs have been read), 

(2) identifying the appellant or assignee (because it is 
essentially irrelevant), 

(3) reviewing the facts of the case, etc. 

However, counsel should be thoroughly familiar with the 
record and be prepared tu identify the portions which support 
their arguments. 

We suggest oral argument by an appellant should start by 
saying “The error below was . . .” and here’s why. 


C. Visual aides 

Fed. Cir. R. 34(c) encourages the use of visual aids. If the 
visual aid was not used during the administrative proceeding, 
written notice of the proposed use must be given at least 15 days 
prior to the hearing. Any written objections must be filed at least 
5 days before the hearing. The rule also provides that counsel 
may agree on the use of visual aids. 

Whether or not we will agree depends on the particular facts. 
We ordinarily do not disagree with enlargements (“blow- ups”) 
of portions of the record. Where the proposed visual aid is not 
part of the record, we will not agree until we have had an 
opportunity to see the visual aid. 


X. Petitions for rehearing 

Petitions for rehearing can be useful if properly used. But, 
in our experience, petitions for rehearing filed by appellants 
simply reargue the case. We do not believe this is a proper 
function of a petition for rehearing. 

Generally we will file a petition for rehearing only when (a) 
we believe the merits panel has made a genuine mistake — not 
merely a “judgment” call which happens to differ from our 
judgment, or (b) even where the result is correct, an opinion 
contains language which we believe will seriously and adversely 
affect PTO’s ability to properly and effectively administer the 
patent or trademark laws. See Markey, “Semantic Antics in 
Patent Cases,” 88 F.R.D. 103, 108 (1980) (suggesting rehearing 
should be requested to modify opinion language which confuses 
the law of patents). 

We suggest, and do not believe, that there is such a thing as 
a “routine” petition for rehearing. A truly extraordinary 
situation must exist before a petition for rehearing can be deemed 
proper.”® The Office of the Solicitor has been relatively success- 
ful with petitions for rehearing. In a 20-year period before the 
CCPA and Federal Circuit, we can recall filing approximately 
12 petitions for rehearing. Some form of relief has been granted 
in nine, i.e., claims found patentable in the original decision were 
found unpatentable on rehearing,” language was changed in the 
opinion,” relief was granted in part,” etc. 


XI. Issuance of mandates/termination of proceedings 
As provided in Fed. R. App. P. 41(a), the Court’s mandate 
usually issues 21 days after the entry of its decision. A request 


** Stock Pot Restaurant v. Stockpot, Inc., 737 F.2d 1576, 1578, 222 
USPQ 665, 667 (Fed. Cir. 1984) (findings of fact of the TTAB are 
reviewed under the clearly erroneous standard); /n re Caveney, 761 F.2d 
671, 674, 225 USPQ 1, 3 (Fed. Cir. 1985)(findings of fact by the Board 
of Patent Appeals and Interferences are reviewed under the clearly 
erroneous standard). 

*5 In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988). 

**In the case of a suggestion for rehearing en banc, we obtain approval 
from the Solicitor General. 

>” In re Tiffin, 448 F.2d 791, 171 USPQ 294 (CCPA 1971). 

** Parks v. Fine, 773 F.2d 1577, 227 USPQ 432 (Fed. Cir. 1985), 
opinion amended, 783 F.2d 1036, 228 USPQ 677 (Fed. Cir. 1986). 

°° Newman v. Quigg, 877 F.2d 1575, 11 USPQ2d 1340(Fed. Cir.), reh’g 
on costs granted in part, 886 F.2d 329 (Fed. Cir. 1989). 
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for rehearing stays the mandate until seven days after an order 
by the merits panel denying rehearing. Unless there are allow- 
able claims or the Court’s decision requires further proceedings 
by the Office, the receipt of the mandate by PTO “terminates 
the proceedings” for of continuity under 35 U.S.C. § 
120. 37 CFR § 1.197(c), 54 Fed. Reg. 29548, 29552 (July 13, 


1989) reprinted in, 1105 Off. Gaz. Pat. Office 5, 9 (Aug. 1, 1989). 

If an appellant contemplates filing a “continuing” application, 

it should be filed prior to the receipt of the mandate by PTO 

to preserve the benefit of the filing date of the parent application. 

Proceedings terminate on receipt of the mandate, not upon the 

— of the period for applying for certiorari to the Supreme 
ourt. 


XII. Costs 
In ex parte patent and trademark appeals from PTO, costs 
are not awarded for or against the Commissioner. See Fed. Cir. 
Practice Note to Fed. Cir. R. 39.5! Hence, we do not file bills 
of costs in ex parte cases. 
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(30) Filing << Papers and Authorizations 
Deposit Accounts 
‘by Facsimile Transmission 


Effective Nov. 1, 1988, certain papers to be filed in national 
patent applications and reexamination proceedings for consid- 
eration by the Office of the Assistant Commissioner for Patents, 
the Office of the Deputy Assistant Commissioner for Patents, 
and the Patent Examining Groups (Patent Examining Corps) 
may be submitted to the Patent and Trademark Office (PTO) 
by facsimile transmission. 

The provision of 37 CFR 1.33(a), requiring signatures on 
amendments and other papers filed in applications, is hereby 
waived to the extent that a facsimile signature is acceptable. The 
paper that is used as the original for the facsimile transmission 
must have an original signature, and should be retained by 
applicant or the representative as evidence of the content of the 
facsimile transmission. No special format, addressing informa- 
tion or written ratification is required for facsimile transmissions. 
However, the paper size must be 8 1/2" by 14" or smaller to 
be accepted. 

A facsimile center has been established in the Patent Exam- 
ining Corps to receive and process submissions. The filing date 
accorded the submission will be the date the complete trans- 
mission is received by the PTO facsimile unit unless that date 
is a Saturday, Sunday or Federal holiday within the District of 
Columbia, in which case the official date of receipt will be the 
next business day. 

Each transmission session must be limited to papers to be 
filed in a single national patent application or reexamination 
proceeding. It is recommended that the Serial Number of the 
application or Control Number of the reexamination be entered 
as a part of the sender’s identification, if possible. It is also 
recommended that the sending facsimile machine generate a 
report confirming transmission for each transmission session. 
The transmitting activity report should be retained along with 
the paper used as the original. 


»° Inre Jones, 542 F.2d65,69, 191 USPQ 249, 252(CCPA 1976) (when 
PTO receives CCPA mandate, proceedings in patent application are 
terminated); Continental Can Co. v. Schuyler, 326 F. Supp. 283, 168 
USPQ 625 (D.D.C. 1970) (proceedings terminate within meaning of 35 
U.S.C. § 120 when mandate of CCPA was issued). See also In re Willis, 
537 F.2d 513, 515, 190 USPQ 327, 329 (CCPA 1976). Once a mandate 
is issued, it is our experience that a motion to withdraw the mandate to 
secure “copendency” with a continuation will not be granted. Jn re 
Iwashita, Fed. Cir. No. 90-1162, In re Nakahama, Fed. Cir. No. 90-1166, 
and Jn re Nakahama, Fed. Cir. No. 90-1187. 

3! See also In re Kochan, Fed. Cir. No. 83-502 (May 25, 1983); In re 
Lobdell, Fed. Cir. No. 83-674 (Sept. 22, 1983); In re Piasecki, Fed. Cir. 
No. 84-775 (Nov. 9, 1984); In re Shivvers, Fed. Cir. No. 85-1544 (Dec. 19, 
1985); in re Wrenn, Fed. Cir. No. 86-743 (July 17, 1986); and Jn re Dow 
Chemical, Fed. Cir. No. 87-1406 (Feb. 11, 1988). 
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The papers, including authorizations to charge deposit ac- 
counts, which may be submitted using this procedure, are limited 
to those which may be filed in national patent applications and 
reexamination proceedings and which are to be considered by 
the PTO organizations named above. Examples of such papers 
are amendments, responses to restriction requirements, request 
for reconsideration before the examiner, petitions, terminal 
disclaimers, powers of attorney, notices of appeal and appeal 
briefs. 

New or continuing patent applications of any type, assign- 
ments, issue fee payments, maintenance fee payments, decla- 
rations or oaths under 37 CFR 1.63 or 1.67, and forma! drawings 
are excluded, as are all — relating to international patent 
applications. Papers to be filed in applications that are subject 
to a secrecy order under 37 CFR 5.1 - 5.8, and directly related 
to the secrecy order content of the application, are also excluded. 
Informal communications between applicant and the examiner, 
such as proposed claims for interview purposes, are permissible 
and are ed. Informal communications from applicants 
will not be made of record in the application or reexamination 
and must be clearly identified as informal such as by including 
the word “DRAFT” on each paper. To facilitate informal com- 
munications from examiners, applicants are encouraged to supply 
their facsimile phone numbers on communications to the Office. 

The facsimile submissions may include a certificate for each 
paper stating the date of transmission. A copy of the facsimile 
submission with a certificate attached thereto will be evidence 
of transmission of the paper should the original be misplaced. 
The person signing the certificate should have a reasonable basis 
to expect that the paper would be facsimile transmitted on the 
date indicated. An example of a preferred certificate is: 


Certification of Facsimile Transmission 


I hereby certify that this paper is being facsimile transmitted 
to the Patent and Trademark Office on the date shown below. 


Type or print name of person signing certification 


Signature Date 

When possible, the certification should appear on a portion 
of the paper being transmitted. If the certification is presented 
on a separate paper, it must identify the application to which 
it relates, and the type of paper being transmitted; e.g. amend- 
ment, notice of appeal, etc. 

In the event that the facsimile submission is misplaced or 
lost in the PTO, the submission will be considered filed as of 
the date of the transmission, if the party who transmitted the 


paper: 


(1) Informs the PTO of the previous facsimile transmission 
promptly after becoming aware that the submission has been 
misplaced of lost; 

(2) Supplies another copy of the previously transmitted 
submission with the Certification of Transmission; and 
(3) Supplies a copy of the sending unit’s report confirming 
transmission of the submission. In the event that a copy of 
the report is not available, the party who transmitted the 
paper may file a declaration under 37 CFR 1.68 which attests 
on a personal knowledge basis or to the satisfaction of the 
Commissioner to the previous timely transmission. 


If all criteria above cannot be met, the PTO will! require 
applicant to submit a verified showing of facts. Such a showing 
must show to the satisfaction of the Commissioner the date the 
PTO received the submission. 

The facsimile center will have five facsimile units and will 
be staffed during the business hours of 8:30 a.m. and 5:00 p.m., 
Monday through Friday, excluding holidays. Although the units 
may normally be accessed at all times, including non-business 
hours, there may be times when reception is not possible due 
to equipment failure or maintenance requirements. Accordingly, 
applicants are cautioned not to rely on the availability of this 
service at the end of response periods. 

The telephone number for accessing the facsimile machines 
is (703) 557-9564. In the event that the transmission cannot be 
accepted at the telephone number above, a backup number has 
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been established at (703) 557-9567. The facsimile center staff 
can be reached at telephone number (703) 557-4277 during 
normal business hours. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner for Patents 
and Trademarks 


Oct. 19, 1988 


[1096 OG 30} 


(31) Filing of Certain Papers with the Board of Patent 
Appeals and Interferences by Facsimile Transmission 


A facsimile machine has recently been installed at the Board 
of Patent Appeals and Interferences (Board). Accordingly, a 
party who wishes to file papers in a patent application or reex- 
amination proceeding in which an appeal is pending and which 
is located at the Board may do so via the Board’s facsimile 
machine, the tetephone number of which is (703)557-8642. 
Normally, the file of a patent application or reexamination 
proceeding in which an appeal is pending is forwarded to the 
Board approximately six weeks after the examiner’s answer has 
been mailed. 

Certain papers in interference proceedings may also be filed 
via the Board’s facsimile machine, for example, motions, briefs, 
designations of lead attorney, etc. The following are excluded: 
transcripts of depositions or of interrogatories, cross-interroga- 
tories or recorded answers; preliminary statements; exhibits; and 
evidentiary records under 37 CFR 1.653. 


All papers filed with the Board by facsimile transmission are 
subject to the provisions, requirements and exclusions stated 
in the Commissioner’s Notice of October 19, 1988 (1096 O.G. 
30, Nov. 15, 1988), entitled “Filing of Certain Papers and 
Authorization to Charge Deposit Accounts by Facsimile Trans- 
mission.” 


SAUL I. SEROTA 
Chairman 
Board of Patent Appeals and Interferences 


October 17, 1989 


[1108 OG 15] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 and 3 
[Docket No. 910246-2140] 
RIN 0651-AA43 
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Changes in Patent and Trademark Assignment Practice 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: The Patent and Trademark Office (Office) is amend- 
ing the rules of practice regarding assignments in patent and 
trademark cases to improve and clarify the rules, to codify 
changes in practice and to consolidate the rules. The Office has 
combined the assignment rules currently in Parts 1 and 2 into a 
new Part 3 directed to assignments. 

Effective Date: Sept. 4, 1992. These rules will be applicable to all 
documents filed with the Office on or after the effective date. 
For Further Information Contact: Trademark related matters: 
Lynne Beresford by telephone at (703) 305-9464 or by mail 
marked to her attention addressed to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. 

Patent related matters: Jeffrey V. Nase by telephone at (703) 305- 
9282 or by mail marked to his attention and addressed to 
Commissioner of Patents and Trademarks, Box DAC, Washing- 
ton, D.C. 20231. 

Supplementary Information: \na Notice of Proposed Rulemaking 
published in the Federal Register on May 10, 1991 at 56 FR 
21641 and in the Patent and Trademark Office “Official Gazette” 
of June 4, 1991 at 1127 O.G. 8-16, the Office proposed to amend 
the rules of practice in patent and trademark cases to revise, 
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simplify, remove, or clarify existing assignment rules or to 
codify certain practices currently in effect. Changes were pro- 
posed for rules relating to the documents that will be recorded, to 
the requirements for recording a document, to the effect of 
recording, to new cover sheet requirements, to the appointment 
of domestic representatives; and to prosecution by assignees and 
issuance to assignees. While the existing rules do not require a 
cover sheet to accompany each document submitted for record- 
ing, typically a cover letter is submitted to ensure proper process- 
ing of the document. 

The Office has encouraged the public to use a cover letter 
containing specific information concerning the document being 
submitted with each document submitted for recording. See 
“Helpful Hints”, 1114 Official Gazette 77 (May 29, 1990). The 
public has adopted the suggested procedure to such an extent that 
most documents now submitted for recordation are accompa- 
nied by a cover letter which contains the suggested data. Docu- 
ments submitted with these cover letters have enabled the Office 
to greatly improve the quality and efficiency of the recording 
process. To better ensure that the correct data is captured in 
recordation and recorded promptly, the Office is making a cover 
sheet mandatory. The cover sheet will contain all the information 
necessary for the Assignment Branch to properly and promptly 
process the document. 

Written comments were submitted by 12 firms, 2 individuals, 
4 corporations and 1 organization. No one testified at the oral 
hearing held on July 17, 1991. 

The following includes a brief discussion of the rules being 
changed and the reasons for those changes, a detailed section- 
by-section analysis of the final rules, and an analysis of the 
comments received in response to the notice of proposed 
rulemaking. 

Specific Rules to be Deleted or Added: The existing rules of 
practice in Parts 1 and 2 of Title 37 of the Code of Federal 

Regulations which are deleted are §§ 1.32, 1.331, 1.332, 1.333, 
1.334, 2.185, 2.186 and 2.187. These rules are deleted in their 
entirety and rewritten and renumbered under a new Part 3. Table 
1 is provided to assist readers in correlating previous rules with 
the new rules. 


TABLE 1 


New Section 
3.71 & 3.73 
3.11 

3.26 

3.21 

3.51 

3.56 

3.81 

3.11 

3.31 

3.26 

3.41 

3.61 
3.31(b) 
3.51 

3.71 & 3.73 
3.85 


Old Section 
1.32 
1.331(a) 
1.331(b) 

1 331(c) 
1.332 
1.333 
1.334 
2.185(a) 
2.185(a)(1) 
2.185(a)(2) 
2.185(a)(3) 
2.185(a)(4) 
2.185(b) 
2.185(C) 
2.186 
2.187 


Consideration was given to moving § 1.12 (Assignment 
records open to public inspection.) to Part 3. However, since this 
section primarily relates to records maintained by the Office and 
procedures for accessing those records, and no comments were 
received regarding the placement of § 1.12, this section remains 
under the general heading “Records and Files” of the Patent and 
Trademark Office. 

Discussion of Specific Rules to be Changed or Added: Section 
1.12(a) is revised to reflect the fact that all assignment records 
related to pre-1955 trademark records and pre-1957 patent 
records were transferred to the National Archives and Records 
Administration (NARA) during 1990. All assignments recorded 
on or after January 1, 1955, for trademarks and May 1, 1957, for 
patents continue to be maintained by the Office. The pre-1955/ 
1957 records have been transferred to NARA to allow for greater 
accessibility to the public, improvement of file integrity for the 
older records, and preservation of these materials. The pre-1955/ 
1957 assignment cards, digest books, and libers were stored in 
four locations: the Assignment Search Room (ASR) at the 
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Office, the Federal Records Center in Suitland, Maryland, the 
National Archives in downtown Washington, D.C., and the 
National Archives location in Alexandria, Virginia. Storage of 
information in these various locations made searching of old 
assignment records difficult. The materials located at the Federal 
Records Center could be ordered from the ASR. However, many 
times it took months to receive the materials. 

All assignment records from 1837 to December 31, 1954, for 
trademarks and from 1837 to April 30, 1957, for patents are now 
maintained and are open for public inspection in the National 
Archives Research Room located at the Washington National 
Records Center Building, 4205 Suitland Road, Suitland, Mary- 
land 20746. Assignments recorded before 1837 are maintained 
at the National Archives and Records Administration, 841 South 
Pickett Street, Alexandria, Virginia 22304. 

All requests for abstracts of title continue to be provided by 
the Office upon request and payment of fees set forth in §§ 1.19 
and 2.6. Requests for copies and certified copies of the pre-1955 
records for trademarks and pre-1957 records for patents should 
be directed to NARA since those records are not maintained by 
the Office. Since these records are maintained by NARA, it is 
more expeditious to request copies directly from NARA, rather 
than the Office, which would then have to route the requests to 
NARA. Payment of the fees required by NARA should accom- 
pany all requests fcz copies. 

Another change makes clear that separate assignment records 
are kept for patents and trademarks, and that an extra charge will 
be imposed by the Office on requests for copies of recorded 
assignments if the correct reel and frame number are not identi- 
fied. 

Sections 1.17 and 1.46 are amended to make reference to § 
3.81, which replaces § 1.334, and delete reference to § 1.334 . 
The amount of the fee for recording a document is not affected 
by this rule change. 

Section 1.104(e) is amended to make reference to Part 3, 
which replaces § 1.331, and delete reference to § 1.331. 

Section 3.1 is added to set out definitions of terms used in Part 
3. Terms which are defined include “application,” “assignment,” 
“document,” “Office” (meaning Patent and Trademark Office), 
“recorded document,” and “registration.” Definitions are pro- 
vided to make clear the intended meanings of the terms used in 
Part 3. These definitions are intended to be applicable only to Part 
3. For example, the term “application” is defined, for the purpose 
of Part 3, to mean a national application for patent, an interna- 
tional application for patent that designates the United States of 
America, or an application to register a trademark, unless other- 
wise indicated. ‘ 

Section 3.11 replaces and modifies the practice set forth in §§ 
1.331(a) and 2.185(a), which specify the documents the Office 
will record. This section specifies that assignments of patents 
and registrations will be recorded, as well as other documents 
which affect title to applications, registrations and patents. Sec- 
tion 3.11 requires that a completed cover sheet as specified in §§ 
3.28 and 3.31 be submitted with the document to be recorded. 

Section 3.16 is added to incorporate the limitation set out in 
15 U.S.C. § 1060 proscribing the assignment of an intent-to-use 
trademark application prior to the filing of a statement of use, 
except as a part of the sale of an on-going business. Because the 
rules in Part 3 are intended to address all rules relating to 
assignments, it is appropriate to refer to the statutory require- 
ments of an assignment of an intent-to-use trademark applica- 
tion. 

Section 3.21 replaces and modifies the practice of § 1.331(c). 
Section 3.21 sets forth requirements for the identification of 
patents or patent applications in documents submitted for re- 
cording. An assignment relating to a patent must identify the 
patent by number. The name of the inventor, the issue date, and 
title of the invention as stated in the patent may also be given in 
the assignment to provide additional information on the patent 
being assigned. An assignment relating to a national patent 
application must identify the national patent application by 
application number (consisting of the series code and the serial 
number, e.g., 07/123,456) or serial number and filing date. An 
assignment relating to an international patent application which 
designates the United States of America must identify the inter- 
national application number (e.g., PCT/US90/01234). The name 
of the inventor, date of filing, and title of the invention as stated 
in the patent application may also be given in the assignment. If 
an assignment is executed concurrently with, or subsequent to, 
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the execution of the patent application, but before the patent 
application is filed, it must identify the patent application by its 
date of execution, name of each inventor, and title of the inven- 
tion so that there can be no mistake as to the patent application 
intended. Assignments submitted for recording that do not iden- 
tify the patent or patent application as required by this section 
will not be recorded, but will be returned to the correspondence 
address that is required to be provided on the cover sheet by § 
3.31(e). 

Section 3.24 is added to set out formal document require- 
ments to facilitate and expedite the recording process. This 
section requires that documents, either the original or a true copy 
of the original, submitted for recording be legible, using only one 
side of each page. The paper used should be flexible, white, 
durable, and preferably no larger than 21.6 x 33.1 cm. (8 x 14 
inches), with a 2.5 cm. (one-inch) margin on all sides. Docu- 
ments submitted in this form are camera-ready and can be 
recorded expeditiously with little additional handling required. 
Documents that fail to meet the legibility and single-sided paper 
requirements of this section will be returned as set forth in 3.51. 

Section 3.26 replaces and modifies the practice of §§ 1.331(b) 
and 2.185(a)(2). Section 3.26 provides that the Office will accept 
and record non-English documents provided they are accompa- 
nied by a verified English translation signed by the translator. 
Documents submitted that fail to meet the requirements of this 
section will be returned as set forth in § 3.51. 

Section 3.27 is added to set out how documents submitted for 
recording should be addressed to the Office. To ensure prompt 
and proper processing, documents and their cover sheets should 
be addressed to the Commissioner of Patents and Trademarks, 
Box Assignments, Washington, D.C. 20231, unless they are 
filed together with new applications or with a petition under § 
3.81(b). Petitions under § 3.81(b) should be addressed to the 
Commissioner of Patents and Trademarks, Box DAC, Washing- 
ton, D.C. 20231. New applications and other petitions should be 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Section 3.28 is added to set out the requirement that all 
documents submitted to the Office for recording be accompa- 
nied by at least one cover sheet referring either to the patent 
applications and patents or to the trademark applications and 
registrations against which the document is to be recorded. Only 
one set of documents and cover sheets to be recorded should be 
filed. If a document to be recorded includes interests in, or 
transactions involving, both patents and trademarks, separate 
patent and trademark cover sheets must be submitted. If a 
document to be recorded is not accompanied by a completed 
cover sheet, the document and any incomplete cover sheet will 
be returned to the correspondence address for proper completion 
of the cover sheet and resubmission of the cover sheet and 
document. While the previous rules did not require a cover sheet 
to accompany each document submitted for recording, typically 
a cover letter is submitted to ensure proper processing of the 
document. The Office is making a cover sheet mandatory in 
order to better ensure prompt and proper processing of all 
documents submitted for recording. The cover sheet contains all 
the information necessary for the Office to process the docu- 
ment. 

Section 3.31 is added to set out the formal requirements of the 
cover sheet. Section 3.31 requires that each patent or trademark 
cover sheet must contain (1) the name of the party conveying the 
interest; (2) the name and address of the party receiving the 
interest; (3) a brief description of the interest conveyed or 
transaction to be recorded (e.g., assignment, license, change of 
name, merger, security agreement, etc.); (4) each application 
number, patent number or registration number against which the 
document is to be recorded, or an indication that the document is 
filed together with a patent application; (5) the name and address 
of the party to whom correspondence concerning the document 
to be recorded should be mailed; (6) the number of applications, 
patents or registrations identified in the cover sheet and the total 
fee; (7) the date the document was executed; (8) an indication 
that the assignee of a trademark application or registration who 
is not domiciled in the United States has designated a domestic 
representative; (9) a statement by the party submitting the docu- 
ment that to the best of the person’s knowledge and belief, the 
information contained on the cover sheet is true and correct, and 
(10) the signature of the party submitting the document. The term 
“party” as used in this rule means the person whose name 
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appears on the documents to be recorded, that person’s attorney 
or — agent, or a corporate officer where a corporation’s 

on the document. Sample cover sheets for patent 
doamanite and for trademark documents are shown in Appendi- 
ces A and B. 

Section 3.34 is added to set out the procedure to correct 
obvious errors in a recorded cover sheet. This section requires 
that if a recorded cover sheet contains an error that is apparent 
when the cover sheet is compared with the recorded document, 
the error will be corrected only if a corrected cover sheet is filed 
for recordation. The corrected cover sheet must be accompanied 
by the originally-recorded document or a copy of the originally- 
recorded document and by a new assignment recording fee in the 
appropriate amount. 

Section 3.41 replaces and consolidates practice under §§ 
1.331(a) and 2.185(a)(3) regarding recording fees. Section 3.41 
requires that all requests to record documents be accompanied 
by the appropriate fee. A fee is charged for each application, 
Patent and registration identified in the cover sheet. The record- 
ing fee for patents and patent applications is specified in § 
1.21(h). The recording fee for trademark registrations and appli- 
cations is specified in § 2.6(q). 

Section 3.51 replaces and modifies the practice of §§ 1.332 
and 2.185(c). Section 3.51 sets the date of recording of a docu- 
ment as the date the document meeting the requirements for 
recording set forth in this Part is filed in the Office. A document 
which does not comply with the identification requirements of § 
3.21 will not be recorded. For documents not accepted for 
recording, parties can petition under 37 CFR §§ 1.181 and 
2.146(a). Other documents not meeting the requirements for 
recording, for example, a document submitted without a com- 
pleted cover sheet, without the required fee, or without any 
required translation, will be returned for correction to the sender 
when a return address is available. The returned papers, stamped 
with the official date of receipt in the Office, will be accompanied 
by a letter indicating that if the returned papers are corrected and 
resubmitted to the Office within time specified in the letter, the 
Office will consider the original date of filing of the papers as the 
date of recording of the papers. Submitters can use the certificate 
procedure under either § 1.8 or § 1.10 for resubmissions of 
returned papers if they desire to have the benefit of the date of 
deposit in the United States Postal Service. If the returned papers 
are not corrected and resubmitted within the specified period, the 
date of filing of the corrected papers will be considered to be the 
date of recording of the papers. Extensions of time will not be 
available to extend the specified period to resubmit the returned 


papers. 

Section 3.54 is added to. set out the effect of recording a 
document. This section states that the recording of a document is 
not a determination by the Office of the validity of the document 
or the effect that document has on the title to an application, a 
patent, or a registration. The Office will determine, when neces- 
sary, what effect a document has, including whether a party has 
the authority to take an action in a matter pending before the 
Office. Examples of when the Office will need to determine 
whether a party has the authority to take an action in a matter 
pending before the Office include: (1) prosecution by the as- 
signee as in § 3.71; (2) consent of an assignee to the filing of a 
reissue application as provided in § 1.172; and (3) execution of 
a disclaimer under § 1.321 by an assignee. 

Section 3.56 replaces and modifies the practice of § 1.333. 
Section 3.56 provides that an assignment, which at the time of its 
execution is conditional on a given act or event, will be treated 
by the Office as an absolute assignment. This section serves as 
notification as to how a conditional assignment will be treated by 
the Office in any proceeding requiring a determination of the 
owner of an application, patent or registration. Since the Office 
will not determine whether a condition has been fulfilled, the 
Office will treat the submission of such an assignment for 
recordation as signifying that the act or event has occurred. 

Section 3.61 replaces and modifies the practice of § 
2.185(a)(4). Section 3.61 sets forth that an assignee of a trade- 
mark application or registration not domiciled in the United 
States must designate a domestic representative in writing to the 
Office. Assignees of patent applications or patents may desig- 
nate domestic representatives if the assignee is not residing in the 
United States. 35 U.S.C. § 293. The designation is required to 
state the name and address of a person residing within the United 
States on whom may be served process or notice of proceedings 
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tie the application, patent or registration or rights thereun- 


5 3.71 replaces and modifies the practice of §§ 1.32 and 
2.186. Section 3.71 sets forth that the assignee of record of the 
entire right, title and interest in an application for patent is 
entitled to conduct the prosecution of the patent application to 
the exclusion of the named inventor. Similarly, the assignee of an 
application for registration is entitled to conduct the prose- 
cution of the trademark application to the exclusion of the 
applicant. 

Section 3.73 is added to set out the procedure by which an 
assignee can establish the right to take action in an application, 
patent or registration. The inventor is presumed to be the original 
owner of a patent application and any patent that may issue 
therefrom, unless there is an assignment. The original applicant 
is presumed to be the original owner of a trademark application 
and any registration that may issue therefrom, unless there is an 
assignment. Any action before the Office with respect to an 
assigned patent application, patent, or reexamination may be 
taken by the assignee of the entire right, title, and interest, 
provided ownership is established to the satisfaction of the 
Commissioner. The assignee may establish ownership by sub- 
mitting to the Office documentary evidence of a chain of title 
from the original owner to the assignee or by specifying (e.g., 
reel and frame number, etc.) where such evidence is recorded in 
the Office. Additionally, when a patent assignee is not repre- 
sented by an attorney or registered agent, a statement signed by 
the assignee must also be submitted stating the evidence has been 
reviewed and certifying that, to the best of the party’s knowledge 
and belief, title is in the party seeking to take the action. Docu- 
ments submitted to establish ownership may be required to be 
recorded in the Office as a condition to permitting the requesting 
party to take action in a matter pending before the Office. Any 
action before the Office with respect to an assigned trademark 
registration, application or post-registration matter, may be taken 
by the assignee provided ownership is established to the satisfac- 
tion of the Commissioner by recording an assignment to the 
assignee or by submitting other proof of the assignment. 

Section 3.81 replaces and modifies the practice of § 1.334. 
Section 3.81 sets forth the procedure for issuance of a patent to 
an assignee. If an assignment of the entire right, title, and interest 
is recorded before the issue fee is paid for a patent application, the 
patent may issue in the name of the assignee. If the assignee holds 
an undivided part interest, the patent may issue jointly to the 
inventor and the assignee. At the time the issue fee is paid, the 
name of the assignee must be provided if the patent is to issue 
solely or jointly to that assignee. If the assignment is submitted 
for recording after the date of payment of the issue fee, but prior 
to issuance of the patent, the assignee may petition that the patent 
issue to the assignee. Any such petition must be accompanied by 
the fee set forth in $1.17(i)(1). 

Section 3.85 replaces and modifies the practice of § 2.187. 
Section 3.85 sets forth the procedure for issuance of a registra- 
tion to an assignee. The certificate of registration may be issued 
to the assignee of the applicant, or in a new name of the applicant, 
provided that the party files a written request in the trademark 
application record by the time the application is being prepared 
for issuance of the certificate of registration, and an appropriate 
document is recorded in the Office. If the assignment or name 
change document has not been recorded in the Office, then the 
written request must state that the document has been filed for 
recordation. The address of the assignee must be made of record 
in the trademark application file. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and a number 
of the suggested modifications have been adopted. The com- 
ments and responses are discussed below. 

In this discussion, “Patent and Trademark Office” is abbrevi- 
ated as “Office” or “PTO.” 

Comment: Two comments were received addressed to the 
overall rule package. One comment expressed concern over the 
potential confusion of instituting a new Part 3. It was suggested 
that Parts 1 and 2 be amended to contain the necessary changes. 
Another comment was concerned that the rules and specifically 
the new cover sheet requirement would impede promptness and 
accuracy of the recordation process. 
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Response: The Office has determined that the new rules will 
result in greater efficiency and accuracy in the recordation 
process and improve the integrity of the records maintained by 
the PTO. Further, the PTO believes that a new Part 3, containing 
all rules relating to assignments, will be beneficial to the majority 
of patent and trademark system users. 

Comment: Section 3.1 was proposed to define “application” 
as an application for patent or an application to register a 
trademark. One comment questioned whether international ap- 
plications filed under the Patent Cooperation Treaty were in- 
cluded in the definition of the word “application.” 

Two comments were received concerning the definition of 
“assignment.” As proposed, § 3.1 defines “assignment” of a 
trademark in terms of a “trademark application” or “registra- 
tion.” The comments suggested that because Section 10 of the 
Trademark Act, 15 U.S.C. § 1060, speaks in terms of a “regis- 
tered mark” or a “mark for which application to register has been 
filed,” which was reflected in previous trademark rule 2.186, the 
different terminology may be construed to permit assignment of 
a trademark without assignment of the underlying goodwill. 

Response: The wording of § 3.1 has been changed to include 
both national applications for patent and international applica- 
tions that designate the United States in the term “application.” 

Also to avoid any potential confusion over the definition of a 
trademark assignment, the Office adopted the suggestion to 
reflect Section 10 of the Trademark Act and to refer to a 
“registered mark” or a “mark for which application to register 
has been filed” in its definition of assignment. 

Comment: As proposed, § 3.16 provides that an application to 
register a mark under 15 U.S.C. § 1051(b) cannot be assigned 
before a statement of use is filed except to a successor to an 
ongoing business of the original applicant. One comment sug- 
gested § 3.16 be further amended to correct a legislative over- 
sight and permit assignment of the application after an amend- 
ment to allege use is filed. 

One other comment suggested the PTO define the statutory 
language “successor to the business of the applicant.” 

Response: As proposed, Rule 3.16 merely restates the statute. 
To permit the filing of an assignment to a successor to an on- 
going business before an amendment to allege use has been filed 
would make the rule inconsistent with the statute. 

As to the definition of “successor to the business of the 
applicant,” it has been determined that in the absence of any 
statutory definition, it is better left to case law to establish the 
meaning. A business, or portion thereof, can be transferred or 
assigned in a variety of ways, and the question of valid 
ownership might arise in a variety of circumstances. For the 
PTO to define what constitutes a successor may be duly restric- 
tive. 

Accordingly, the suggested modifications have not been 
adopted. 

Comment: Section 3.21, as proposed, provides that an assign- 
ment of a patent or patent application must be identified by 
number. One comment requested a further amendment to allow 
the filing of a patent assignment after filing an application for 
patent but before knowing the application number by allowing 
identification by the execution date, inventors and title of the 
invention instead of the application number. 

Another comment suggested that assignments relating to 
trademark applications and registrations should also be required 
to have the identifying serial and registration numbers within the 
body of the assignment document. 

One comment questioned whether the patent identification 
number was required in the document or whether the number 
could just appear on the cover sheet. 

Response: Providing the identifying number in the assign- 
ment document allows for greater efficiency and accuracy in 
recording assignments. However, unlike patents, trademarks 
can have an indefinite life. Assignments may be recorded years 
after an assignment has occurred to clear up the chain of title. It 
may not be possible to execute a new assignment to include 
identifying numbers in the document years later. Accordingly, it 
is preferable for the PTO to be more flexible in recording 
trademark assignments which may contain the identifying num- 
ber in the cover sheet rather than in the document itself. Because 
of the nature of a patent, less flexibility is permitted. Patent rights, 
unlike trademark rights, do not exist apart from the issued patent. 
Accordingly, when an interest in a patent is transferred, the 
patent identifying number must be in the assignment document. 
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This requirement only applies to assignments, not to documents 
other than assignments. 

The PTO makes every effort to provide applicants with the 
application numbers for newly-filed patent applications as soon 
as possible. It is suggested, however, that assignment documents 
may be written to allow entry of the identifying number after the 
execution of the assignment. An example of acceptable wording 
is: “I hereby authorize and request my attorney, (Insert name), of 
(Insert address), to insert here in parentheses (Application num- 
ber , filed) the filing date and application number of 
said application when known.” 

Accordingly, the suggested modifications have not been 
adopted. 

Comment: Section 3.24, as proposed, provides the formal 
requirements for the documents which are to be recorded and the 
cover sheet. Three comments stated that the one-side only 
requirement was unreasonable in light of PTO’s issuance of two- 
sided patent and trademark copies and of the practices of other 
governments and corporations over which the submitter would 
have no control. 

One comment requested clarification of “bond weight paper” 
and suggested the language used in the rules setting out drawing 
requirements be adopted. 

One comment stated that the document size requirements 
should only pertain to documents prepared and executed by 
parties who wish to convey title. 

Two comments questioned whether the PTO would permit 
the filing of copies or true copies in lieu of the original documents 
for recording. 

Response: The formal requirements set out in § 3.24 are 
related to PTO’s ability to capture on film papers filed with the 
PTO. The requirements are not related to the other printing or 
photocopying services PTO provides. Micrographics reproduc- 
tion requires that only one side of each page be used for effi- 
ciency. If the original document is two-sided or the wrong size, 
the practitioner can comply with this requirement by providing 
a true copy of the original document using only one side of each 
page on the correct size paper. The language in § 3.24 has been 
changed to clarify that true copies or originals are acceptable. 
Further, the language describing the type of paper to be used has 
been changed to be consistent with the drawing requirement 
rules. 

Comment: Section 3.28, as proposed, provides that all re- 
quests to record a document must be accompanied by the 
document to be recorded and at least one cover sheet. One 
comment expressed confusion over whether the document must 
be accompanied by a cover letter as well as a request for 
recording. One comment stated the requirement for a cover sheet 
did not help the PTO with the documents which are file with 
applications and the commenter did not see the need for an 
additional paper included among the papers for a new applica- 
tion. 

Response: The first sentence has been rewritten to clarify that 
only the document and a cover sheet(s) must be submitted. A 
separate request for recording is not required or needed. Because 
the cover sheet provides all pertinent information in one place, it 
will greatly assist the processing of assignments by the PTO. For 
those applications which are filed with an assignment, the addi- 
tional cover sheet required for the assignment aids the process- 
ing of the assignment. 

Comment: Numerous comments were received on the pro- 
posed cover sheet requirements of § 3.31. One comment ques- 
tions whether the form or the contents of the form are being 
required and cautioned that the cover sheet should not become a 
technical obstacle to recordation. 

Two comments claimed the cover sheet requirement would 
be burdensome and the documents recorded should speak for 
themselves. 

Two comments objected to the requirement for the character- 
ization of the interest being conveyed. One of the commentors 
indicated it was not the best evidence of what the interest is and 
may be misleading while the second commentor was concerned 
practitioners would be subject to malpractice claims and be made 
parties to litigation involving the transfer. 

One comment stated that requiring the assignee’s address was 
burdensome and excessive. Three comments questioned the 
lack of consistency between proposed subsections (a) and (b) of 
§ 3.31 which requires only the name of the conveyor but both the 
name and address of the receiver. 
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Two comments stated that the language of the rule was 
unclear as to whether the list of properties within the assignment 
document should be retyped on the cover sheet, which would be 
burdensome and fraught with potential errors. 

One comment was received suggesting that properties be 
identified with as much information as possible (i.e., serial 
number, patent number, filing date, inventors, etc.). 

Four comments stated that the requirement for an execution 
date of the document is excessive and burdensome. One of the 
comments stated that the execution date may not be as important 
as the effective date of the document. One suggested the effec- 
tive date would be more accurate and another suggested the 
document should speak for itself. One additional comment 
stated that a nunc pro tunc assignment of the substantive rights 
of an assignee or assignor may be unduly affected by the 
requirement for recitation of the execution date. 

Nine comments were received objecting to the language of 
the pi verification. Some comments recommended that 
the verification statement be deleted. Other comments recom- 
mended that the verification statement be based on “information 
and belief.” The comments indicated (1) practitioners did not 
want to be held responsible for the information entered on the 
cover sheet, (2) there was no purpose served by signing the cover 
sheet because the documents should speak for themselves and 
(3) under 37 C.F.R. § 10.18, a registered practitioner’s signature 
indicates that the filing is correct. 

One comment suggested that proposed § 3.31(i) does not 
recognize the right of some non-lawyers to practice in trademark 
matters before the PTO. 

Additionally, many comments and suggestions were received 
on the layout of the sample cover sheets. 

Response: The proposed purpose of the cover sheet is to 
provide a synopsis of the vital information contained in a re- 
corded document. The cover sheet form itself is not required, 
only the information outlined in § 3.31 is required. Use of the 
sample cover sheet formats appearing as ndices A and B to 
the rule package is encouraged. The ice will make paper 
copies of the sample cover sheets available for customer use. 
Persons wishing to obtain paper copies of the sample cover 
sheets should contact the Public Service Center at (703) 305- 
HELP. Questions regarding the sample cover sheets should be 
directed to the Assignment and Certification Services Division at 
(703) 308-9700. 

As indicated in the proposed rule package, a majority of 
documents presently filed for recording are accompanied by a 
cover letter containing much of the information required in § 
3.31. The PTO does not believe standardization of the informa- 
tion submitted is an undue burden. Standardization ensures easy 
reference to all critical information. Further, the parties or their 
representatives are in a better position to know or ascertain the 
nature of the interest involved than the PTO. The document will 
always speak for itself. However, a characterization assists in 
putting others on notice as to the nature of the transaction. 

It was determined that a verification is not required. The 
language has been changed to a statement on the cover sheet 
based on “information and belief.” Further, § 3.31(i) has been 
divided into two paragraphs, one for the statement that is re- 
quired and one for the signature. 

The address of the assignee or receiving party is vital informa- 
tion for maintaining complete assignment records. The original 
owner is the applicant, for which the Office has the address of 
record. Each subsequent assignee address is then obtained under 
this requirement and is of record if the PTO or public needs to 
contact the present assignee. The execution date is required to 
determine whether an assignment has been recorded within three 
months provided in 35 U.S.C. § 261 and 15 U.S.C. § 1060. 

When there is a listing of properties contained within a 
document, any listing may be copied and attached to the cover 
sheet to reduce the amount of typing necessary. A notation of this 
attachment can be made in lieu of entering every property 
identification number on the cover sheet. Should submitters 
provide information ia addition to that required by § 3.31, it is 
always welcome, but not required. 

The comments received on the layout of the sample cover 
sheets have all been considered and some modifications have 
been made. However, the sample cover sheet is not required and 
it is not part of the rules. 

Comment: Section 3.34, as proposed, provides for correction 
of errors in a recorded cover sheet when the error is apparent by 
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comparing the information on the cover sheet with the recorded 
document itself. One comment received expressed confusion 
regarding the correction procedure. Another comment sug- 
gested that corrections should not be limited to apparent errors. 

Response: The PTO will not compare the cover sheet with the 
original documents during the recording process except to as- 
sure that application and patent numbers are present in patent 
assignments. Otherwise, it will only check to see that the cover 
sheet is complete. When a submitter discovers an obvious error 
on the recorded cover sheet, the PTO will consider a request to 
correct it when it receives: (1) the original recorded document (or 
a copy); (2) a corrected cover sheet; and (3) the appropriate fee 
for each property to be corrected. The PTO will then compare the 
cover sheet with the document to determine whether the error is 
a nt on its face. If the error is obvious, the corrected cover 
sheet will be recorded and the respective Office records cor- 
rected. If the error is not obvious, the procedure set forth in the 
Manual of Patent Examining Procedure, MPEP § 323 will gov- 
er for patents and the procedure set forth in Jn re Abacab 
International Computers Ltd. (Assignee of THEC, Ltd.), 21 
USPQ2d 1078 (Comm’r Pats. 1987), on reconsideration, 21 
USPQ2d 1079 (Comm’r Pats. 1988) will govern for trademarks. 
Submitters may also petition under § 1.833 or § 2.146 for other 
corrections. Typographical errors made by the Office will be 
corrected without charge when brought to our attention. 

Accordingly, the suggested modification has not been adopted. 
The rule has only been changed to correct a cross reference. 

Comment: As p d, § 3.51 provides that the date of 
recording is the date all of the required information is filed in the 
Office. Incomplete documents will be returned. If the returned 
documents are resubmitted timely, the document will retain the 
date on which it was received as incomplete. Two comments 
were received regarding the time period to be set by the PTO. 
One comment indicated that any delay may affect the require- 
ments of 15 U.S.C. § 1060. It was therefore recommended that 
the PTO make some type of “conditional entry” in the records 
indicating an assignment has been submitted so interested mem- 
bers of the public could ascertain that there may be an effective 
recording date. The other comment suggested the time period for 
resubmission be long enough to allow communication with 
foreign parties, but it should be no longer than six months. 

Response: After a review of the proposed rule, it was deter- 
mined that the language of § 3.51 should be clarified to reflect 
that the originally-submitted papers with the official Office date 
stamp indicating the original receipt date in the Office must be 
returned in order to retain the original date. It is the intent of the 
PTO to set the time for response at one month from the date of 
mailing of the returned documents from the PTO. It is believed 
that most correctable errors will involve an incomplete cover 
sheet or the amount of the fee submitted, both of which can be 
corrected within one month. 

Further, it is the policy of the PTO to make of record only 
those documents which meet the requirements for recording. It 
~ not beneficial to cloud title to properties with potential trans- 
ers. 

Comment: Section 3.56, as proposed, is a restatement of 
former § 1.333 and is made applicable to trademarks. It provides 
that an assignment which is made conditional upon a condition 
subsequent will be regarded by the Office as an absolute assign- 
ment. One comment was received inquiring as to whether § 3.56 
applied to security interests, another was received requesting a 
reference in the rules to recording of security agreements. 

Response: Section 3.56 is applicable only to assignments, as 
they are defined by § 3.1, that is, a transfer of right, title and 
interest in a patent or a trademark. A security interest or a security 
agreement is in the nature of a lien, not an assignment. Accord- 
ingly, § 3.56 would not apply to security interests or security 
agreements which are also recordable. It applies to conditional 
assignments because the Office has no way of determining 
whether and when conditions are satisfied and therefore must 
address this type of assignment in a uniform manner. The 
reference to the recordability of security agreements is referred 
to here in the final rule package. 

Comment: The second sentence of § 3.71, as proposed, 
provides: “[t]he assignee of record of the entire right title and 
interest in a trademark application or registration is entitled to 
conduct the prosecution of the trademark application or registra- 
tion to the exclusion of the original applicant or previous as- 
signee.” One comment suggested, as had been recommended for 
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the definitions in § 3.1, that language be adopted consistent with 
Section 10 of the Trademark Act, 15 U.S.C. § 1060, so there be 
no confusion as to what can be assigned in the trademark area and 
further, that the language requiring “entire right, title and inter- 
est” be deleted. 

Response: As was the case with the PTO’s review of § 3.1, the 
language in § 3.71 has also been modified to eliminate any 
confusion. Accordingly, § 3.71 now provides for assignments of 
registered marks or a mark for which an application for registra- 
tion has been filed, making it consistent with § 3.1. While this 
change cannot prevent assignments from being made with- 
out the underlying goodwill, it may eliminate some confu- 
sion. 

Comment: Section 3.73, as proposed, provided that a full 
assignee could take any action before the Office with respect to 
the assigned application, patent, or registration provide owner- 
ship is established to the satisfaction of the Commissioner. The 
rule further provided that ownership could be established by 
providing documentary evidence of the chain of title to the 
assignee. The assignee was also required to submit a verified 
statement stating the evidence had been reviewed and certifying 
to the best of the party’s belief, title is in the party seeking to take 
the action. The Office reserved the right to require recordation of 
any ownership documents. One comment suggested the proce- 
dure was too “elaborate” and “confusing” to permit the submit- 
ting party to act rapidly. Another comment suggested the Office 
use the language of former § 2.186 which only required “the 
assignment has been recorded or that proof of the assignment has 
been submitted” to enable action by the assignee. 

Another comment suggested that a simple statement identify- 
ing the documents thought to place ownership in a party should 
be sufficient. It was believed that no additional benefit accrued 
by having the party state that they believed they were entitled to 
take the action because whether or not a party can act is a 
determination the PTO must make. 

Two comments suggested that a literal reading of the rule 
would require every paper filed on behalf of an assignee be 
accompanied by a proof of ownership. One comment suggested 
it was too harsh to preclude a party from taking action in a 
trademark matter until proof of ownership is established to the 
satisfaction of the Commissioner. Rather, it was suggested that 
a party be permitted to take action once documents establishing 
ownership are filed. 

One comment received pointed to the proposed language of 
§ 3.73 providing the statement must be signed by the party or its 
attorney or agent of record which was a greater requirement than 
§ 1.34(a), if that was intended. 

Another comment suggested that the proposed language be 
changed by deleting the provision that ownership must be 
established to the satisfaction of the Commissioner and substitut- 
ing therefore “provided the assignee is owner of the entire right, 
title, and interest in the patent application, patent, registered 
mark or mark for which an application for registration has been 
filed.” 

One final comment suggested that § 3.73 be changed to 
specifically set forth that it applied to secure Office acceptance 
of a Section 8 or 15 affidavit or a Section 9 application, 15 U.S.C. 
§§ 1058, 1059, for trademark filings, and requested examples of 
the types of documents necessary to establish ownership. 

Response: Ownership need only be established the first time 
the new party wants to act in patent and trademark cases, 
provided the appropriate documents are recorded. Section 3.73(b) 
is modified to provide that a statement of ownership need only be 
provided when a patent assignee wishes to act on a matter. For 
patents, the PTO believes it is appropriate for the patent assignee 
to review the documents it believes establishes its ownership 
prior to filing a paper signed by that assignee. Additionally, the 
statement will certify that to the best of the assignee’s knowledge 
and belief, title is in that assignee. This will establish, to the 
satisfaction of the Commissioner, that the assignee knows of no 
other document establishing title in someone other than the 
assignee. The PTO will still make the determination of whether 
the assignee is entitled to take action after a review of the 
documents. 

For trademarks the action sought to be taken can be submitted 
simultaneously by the party. The action will be examined as will 
the claim of ownership and the party will be notified whether it 
is satisfactory. As in the past, “any action” refers to post- 
registration documents as well. 
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Other Considerations 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not 1:ave a signifi- 
cant adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The prin- 
cipal impact of these changes is to require that a cover sheet 
accompany each document submitted for recording. The rule 
change includes no additional or increased fees. Substantive 
rights to use trademarks and patents are not adversely affected. 

The Office has determined that these rule changes are not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. Because most of the 
changes reduce procedura! burdens, there will be no major 
increase in costs or prices for consumers; individual industries; 
Federal, state or local government agencies; or geographic 
regions. There will be no significant adverse effects on compe- 
tition, employment, investment, productivity, or innovation, or 
on the ability of United States-based enterprises to compete with 
foreign-based enterprises in domestic or export markets. 

These rule changes contain a collection-of-information re- 
quirement subject to the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq. The rule changes add a requirement for a 
cover sheet to be submitted with each document to be recorded 
that will expedite the recording process and improve quality. 
This collection of information requirement is cleared under 
OMB Control No. 0651-0011. The public reporting burden for 
this requirement is estimated to be one-half hour per filing, 
including the time for reviewing instructions, searching exis- 
ting data sources, gathering and maintaining the data needed, 
and completing and reviewing the collections of informa- 
tion. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the Na- 
tional Government and the States as outlined in Executive Order 
12612. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and recordkeeping 
requirement. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 


37 CFR Part 3 


Administrative practice and procedure, Inventions and pat- 
ents, Trademarks, Reporting and recordkeeping requirement. 


For the reasons set out in the preamble and pursuant to the 
authority contained in 15 U.S.C. 1123 and 35 U.S.C. 6, parts 1, 


2 and 3 of title 37 of the Code of Federal Regulations are 
amended as set forth below. 


PART I - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.12 paragraphs (a) and (d) ar revised to read as 
follows: 


§ 1.12 Assignment records open to public inspection. 


(a) (1) Separate assignment records are maintained in the 
Patent and Trademark Office for patents and trademarks. The 
assignment records, relating to original or reissue patents, in- 
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cluding digests and indexes, for assignments recorded on or after 
May 1, 1957, and assignment records relating to pending or 
abandoned trademark applications and to trademark registra- 
tions, for assignments recorded on or after January 1, 1955, are 
open to public inspection at the Patent and Trademark Office, 
and copies of those assignment records may be obtained upon 
request and payment of the fee set forth in §§ 1.19 and 2.6 of this 
Chapter. 

(2) All records of assignments of patents recorded before May 
1, 1957, and all records of trademark assignments recorded 
before January 1, 1955, are maintained by the National Archives 
and Records Administration (NARA). The records are open to 
public inspection. Certified and uncertified copies of those 
assignment records are provided by NARA upon request and 
payment of the fees required by NARA. 


see8 


(d) An order for a copy of an assignment or other document 
should identify the reel and frame number where the assignment 
or document is recorded. If a document is identified without 
specifying its correct reel and frame, an extra charge as set forth 
in § 1.21(j) will be made for the time consumed in making a 
search for such assignment. 


3. Section 1.17 is amended by revising paragraph (i)(1) to 
read as follows: 


§ 1.17 Patent application processing fees. 


(i)(1) For filing a petition to the Commissioner under a sec- 
tion of this part listed below which refers to this para- 
graph 
.12 — for access to an assignment record. 

.14 — for access to an application. 

53 — to accord a filing date. 

.55 — for entry of late priority papers. 

.60 — to accord a filing date. 

.62 — to accord a filing date. 

.103 — to suspend action in application. 

.177 — for divisional reissues to issues separately. 
.312 — for amendment after payment of issue fee. 

313 — to withdraw an application from issue. 

314 — to defer issuance of a patent. 

1.666(b) — for access to interference settlement agree- 


1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 


§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
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ment. 
§ 3.81 — for patent to issue to assignee, assignment submit- 
ted after payment of the issue fee. 


4. Section 1.32 is removed and reserved. 


1.32 [Reserved] 
5. Section 1.46 is revised to read as follows: 
§ 1.46 Assigned inventions and patents. 


In case the whole or a part interest in the invention or in the 
patent to be issued is assigned, the application must still be made 
or authorized to be made, and an oath or declaration signed, by 
the inventor or one of the persons mentioned in §§ 1.42, 1.43, or 
1.47. However, the patent may be issued to the assignee or jointly 
to the inventor and the assignee as provided in § 3.81. 


6. Section 1.104 is amended by revising paragraph (e) to read 
as follows: 


§ 1.104 Nature of examination; examiner’s action. 


sees 


(e) Co-pending applications will be considered by the exam- 
iner to be owned by, or subject to an obligation of assignment to, 
the same person if: 
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(1) the application files refer to assignments recorded in the 
Patent and Trademark Office in accordance with Part 3 of this 
chapter which convey the entire rights in the applications to the 
same person or organization; or 

(2) copies of unrecorded assignments which convey the 
entire rights in the applications to the same person or organiza- 
tion are filed in each of the applications; or 

(3) an affidavit or declaration by the common owner is filed 
which states that there is common ownership and states facts 
which explain why the affiant or declarant believes there is 
common ownership; or 

(4) other evidence is submitted which establishes common 
ownership of the applications. 

In circumstances where the common owner is a corporation 
or other organization, an affidavit or declaration may be signed 
by an official of the corporation or organization empowered to 
act on behalf of the corporation or organization. 


7. The undesignated center head above § 1.331 is revised to 
read as follows: 


Arbitration Awards 

8. Sections 1.331 through 1.334 are removed and reserved. 
§ 1.331- 1.334 [Reserved] 
Part2- RULES OF PRACTICE IN TRADEMARK CASES 


9. The authority citation for 37 CFR Part 2 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


10. The undesignated center head § 2.185 is removed. 

11. Sections 2.185 through 2.187 are removed and reserved. 
§ 2.185-2.187 [Reserved] 

12. Part 3 is added to read as follows: 


Part 3 - ASSIGNMENT, RECORDING AND RIGHTS OF 
ASSIGNEE 


Sec. 
3.1 Definitions 
DOCUMENTS ELIGIBLE FOR RECORDING 


3.11 Documents which will be recorded. 
3.16 Assignability of trademarks prior to filing of use state- 
ments. 


REQUIREMENTS FOR RECORDING 


3.21 Identification of patents and patent applications. 

3.24 Formal requirements for documents and cover sheets. 
3.26 English language requirement. 

3.27 Mailing address for submitting documents to be re- 


corded. 
3.28 Requests for recording. 


COVER SHEET REQUIREMENTS 


3.31 Cover sheet content. 
3.34 Correction of cover sheet errors. 


FEES 

3.41 Recording fees. 

DATE AND EFFECT OF RECORDING 
3.51 Recording date. 


3.54 Effect of recording. 
3.56 Conditional assignments. 
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DOMESTIC REPRESENTATIVE 
3.61 Domestic representative. 


PROSECUTION BY ASSIGNEE 


3.71 Prosecution by assignee. 
3.73 Establishing right of assignee to prosecute. 


ISSUANCE TO ASSIGNEE 


3.81 Issue of patent to assignee. 
3.85 Issue of registration to assignee. 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 
§ 3.1 Definitions. 


For purposes of this part, the following definitions shall 
apply: 

Application means a national application for patent, an inter- 
national application that designates the United States of America, 
or an application to register a trademark unless otherwise indi- 
cated. 


Assignment means a transfer by a party of all or part of its 
right, title and interest in a patent or patent application, or a 
transfer of its entire right, title and interest in a registered mark or 
a mark for which an application to register has been filed. 


Document means a document which a party requests to be 
recorded in the Office pursuant to § 3.11 and which affects some 
interest in an application, patent, or registration. 


Office means the Patent and Trademark Office. 


Recorded document means a document which has been re- 
corded in the Office pursuant to § 3.11. 


Registration means a trademark registration issued by the 
Office. 


DOCUMENTS ELIGIBLE FOR RECORDING 
§ 3.11 Documents which will be recorded. 


Assignments of applications, patents, and registrations, ac- 
companied by completed cover sheets as specified in §§ 3.28 and 
3.31, will be recorded in the Office. Other documents, accompa- 
nied by completed cover sheets as specified in §§ 3.28 and 3.31, 
affecting title to applications, patents, or registrations, will be 
recorded as provided in this Part or at the discretion of the 
Commissioner. 


§ 3.16 Assignability of trademark prior to filing of use 
statement. 


No application to register a mark under 15 U.S.C. 1051(b) is 
assignable prior to the filing of the verified statement of use 
under 15 U.S.C. 1051(d) except to a successor to the business of 
the applicant, or portion thereof, to which the mark pertains, if 
that business is ongoing and existing. 


REQUIREMENTS FOR RECORDING 
§ 3.21 Identification of patents and patent applications. 


An assignment relating to a patent must identify the patent by 
the patent number. An assignment relating to a national patent 
application must identify the national patent application by the 
application number (consisting of the series code and the serial 
number, e.g., 07/123,456) or the serial number and filing date. 
An assignment relating to an international patent application 
which designates the United States of America must identify the 
international application by the international application num- 
ber (e.g., PCT/US90/01234). If an assignment is executed con- 
currently with, or subsequent to, the execution of the patent 
application, but before the patent application is filed, it must 
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identify the patent application by its date of execution, name of 
each inventor, and title of the invention so that there can be no 
mistake as to the patent application intended. 


§ 3.24 Formal requirements for documents and cover 
sheets. 


The document and cover sheet must be legible. Either the 
original document or a true copy of the original document, may 
be submitted for recording. Only one side of each page shall be 
used. The paper used should be flexible, strong, white, non- 
shiny, durable, and preferably no larger than 21.6 x 33.1 cm. (8 
1/4 x 14 inches) with a 2.5 cm. (one-inch) marz:4 on all 
sides. 


§ 3.26 English language requirement. 


The Office will accept and record non-English language 
documents only if accompanied by a verified English translation 
signed by the individual making the translation. 


§ 3.27 Mailing address for submitting documents to be 
recorded. 


Documents and cover sheets to be recorded should be ad- 
dressed to the Commissioner of Patents and Trademarks, Box 
Assignments, Washington, D.C. 20231, unless they are 
filed together with new applications or with a petition under § 
3.81(b). 


§ 3.28 Requests for recording. 


Each document submitted to the Office for recording must be 
accompanied by at least one cover sheet as specified in § 3.31 
referring either to those patent applications and patents, or to 
those trademark applications and registrations, against which the 
document is to be recorded. If a document to be recorded 
includes interests in, or transactions involving, both patents and 
trademarks, separate patent and trademark cover shéets must be 
submitted. Only one set of documents and cover sheets to be 
recorded should be filed. If a document to be recorded is not 
accompanied by a completed cover sheet, the document and any 
incomplete cover sheet will be returned pursuant to § 3.51 for 
proper completion of a cover sheet and resubmission of the 
document and a completed cover sheet. 


COVER SHEET REQUIREMENTS 
§ 3.31 Cover sheet content. 


(a) Each patent or trademark cover sheet required by § 3.28 
must contain: 

(1) the name of the party conveying the interest; 

(2) the name and address of the party receiving the inte- 
rest; 

(3) a description of the interest conveyed or transaction to 
be recorded; 

(4) each application number, patent number or registration 
number against which the document is to be recorded, or an 
indication that the document is filed together with a patent 
application; 

(5) the name and address of the party to whom correspon- 
dence concerning the request to record the document should be 
mailed; 

(6) the number of applications, patents or registrations 
identified in the cover sheet and the total fee; 

(7) the date the document was executed; 

(8) an indication that the assignee of a trademark applica- 
tion or registration who is not domiciled in the United States has 
designated a domestic representative (see § 3.61); and 

(9) a statement by the party submitting the document that 
to the best of the person’s knowledge and belief, the informa- 
tion contained on the cover sheet is true and correct and any 
copy submitted is a true copy of the original document; 
and 

(10) the signature of the party submitting the document. 


(b) Acover sheet may not refer to both patents and trademarks. 
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§ 3.34 Correction of cover sheet errors. 


(a) An error in a cover sheet recorded pursuant to 3.11 will be 
corrected only if: 
(1) the error is apparent when the cover sheet is compared 
with che recorded document to which it pertains and 
(2) a corrected cover sheet is filed for recordation. 


(b) The corrected cover sheet must be accompanied by the 
originally recorded document or a copy of the originally re- 
corded document and by the recording fee as set forth in § 3.41. 


FEES 
§ 3.41 Recording fees. 


All requests to record documents must be accompanied by the 
appropriate fee. A fee is required for each application, patent and 
registration against which the document is recorded as identified 
in the cover sheet. The recording fee is set in § 1.21(h) of 
this Chapter for patents and in § 2.6(q) of this Chapter for 
trademarks. 


DATE AND EFFECT OF RECORDING 
§ 3.51 Recording date. 


The date of recording of a document is the date the document 
meeting the requirements for recording set forth in this Part is 
filed in the Office. A document which does not comply with the 
identification requirements of § 3.21 will not be recorded. Docu- 
ments not meeting the other requirements for recording, for 
example, a document submitted without a completed cover sheet 
or without the required fee, will be returned for correction to the 
sender where a correspondence address is available. The re- 
turned papers, stamped with the original date of receipt by the 
Office, will be accompanied by a letter which will indicate that 
if the returned papers are corrected and resubmitted to the Office 
within the time specified in the letter, the Office will consider the 
original date of filing of the papers as the date of recording of the 
document. The certification procedure under either § 1.8 0r § 
1.10 of this Chapter may be used for resubmissions of returned 
papers to have the benefit of the date of deposit in the United 
States Postal Service. If the returned papers are not corrected and 
resubmitted within the specified period, the date of filing of the 
corrected papers will be considered to be the date of recording of 
the document. The specified period to resubmit the returned 
papers will not be extended. 


§ 3.54 Effect of recording. 


The recording of a document pursuant to § 3.11 is not a 
determination by the Office of the validity of the document or the 
effect that document has on the title to an application, a patent, 
or a registration. When necessary, the Office will determine 
what effect a document has, including whether a party has 
the authority to take an action in a matter pending before the 
Office. 


§ 3.56 Conditional assignments. 


Assignments whic! are made conditional on the performance 
of certain acts or events, such as the payment of money or other 
condition subsequent, if recorded in the Office, are regarded as 
absolute assignments for Office purposes until cancelled with 
the written consent of all parties or by the decree of a court of 
competent jurisdiction. The Office does not determine whether 
such conditions have been fulfilled. 


DOMESTIC REPRESENTATIVE 
§ 3.61 Domestic representative. 


If the assignee of a trademark application or registration is not 
domiciled in the United States, the assignee must designate, in 
writing to the Office, a domestic representative. An assignee of 
a patent application or patent may designate a domestic repre- 
sentative if the assignee is not residing in the United States. The 
designation shall state the name and address of a person residing 
within the United States on whom may be served process or 
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notice of proceedings affecting the application, patent or regis- 
tration or rights thereunder. 


PROSECUTION BY ASSIGNEE 
§ 3.71 Prosecution by assignee. 


The assignee of record of the entire right, title and interest in 
an application for patent is entitled to conduct the prosecution of 
the patent application to the exclusion of the named inventor or 
previous assignee. The assignee of a registered trademark or a 
trademark for which an application to register has been filed is 
entitled to conduct the prosecution of the trademark application 
or registration to the exclusion of the original applicant or 
previous assignee. 


§ 3.73 Establishing right of assignee to prosecute. 


(a) The inventor is presumed to be the owner of a patent 
application, and any patent that may issue therefrom, unless 
there is an assignment. The original applicant is presumed to be 
the owner of a trademark application unless there is an assign- 
ment. 

(b) When the assignee of the entire right, title and interest 
seeks to take action in a matter before the Office with respect to 
a patent application, trademark application, patent, registration, 
or reexamination proceeding, the assignee must establish its 
ownership of the property to the satisfaction of the Commis- 
sioner. Ownership is established by submitting to the Office 
documentary evidence of a chain of title from the original owner 
to the assignee or by specifying (e.g. reel and frame number, etc.) 
where such evidence is recorded in the Office. Documents 
submitted to establish ownership may be required to be recorded 
as a condition to permitting the assignee to take action in a matter 
pending before the Office. In addition, the assignee of a patent 
application or patent must submit a statement specifying that the 
evidentiary documents have been reviewed and certifying that, 
to the best of assignee’s knowledge and belief, title is in the 
assignee seeking to take the action. 


ISSUANCE TO ASSIGNEE 
§ 3.81 Issue of patent to assignee. 


(a) For a patent application, if an assignment of the entire right, 
title, and interest is recorded before the issue fee is paid, the 
patent may issue in the name of the assignee. If the assignee holds 
an undivided part interest, the patent may issue jointly to the 
inventor and the assignee. At the time the issue fee is paid, the 
name of the assignee must be provided if the patent is to issue 
solely or jointly to that assignee. 


(b) If the assignment is submitted for recording after the date 
of payment of the issue fee, but prior to issuance of the patent, the 
assignee may petition that the patent issue to the assignee. Any 
such petition must be accompanied by the fee set forth in § 
1.17(i)(1) of this Chapter. 


§ 3.85 Issue of registration to assignee. 


The certificate of registration may be issued to the assignee of 
the applicant, or in a new name of the applicant, provided that the 
party files a written request in the trademark application by the 
time the application is being prepared for issuance of the certifi- 
cate of registration, and the appropriate document is recorded in 
the Office. If the assignment or name change document has not 
been recorded in the Office, then the written request mut 
state that the document has been filed for recordation. The 
— of the assignee must be made of record in the application 

e. 


DOUGLAS Bb. COMER 

Acting Assistant Secretary and 
Acting Commissioner of Patents 
and Trademarks 


June 24, 1992 


[1140 OG 53] 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 §3 


[Docket No. 910246-2140] 
RIN 0651-AA43 


Changes in Patent and Trademark Assignment Practice 


(33) 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule; correction. 

Summary: The Patent and Trademark Office (Office) amended 
the rules of practice regarding assignments in patent and trade- 
mark cases to improve and clarify the rules, to codify changes in 
practice and to consolidate the rules into a new Part 3 directed to 
assignments. In the final assignment rules a fee change promul- 
gated in January 1992 was inadvertently omitted from the 
§1.17(i)(1) listing. 

Effective Date: September 4, 1992. 

For Further Information Contact: Jeffery V. Nase by telephone 
at (703) 305-9282 or by mail marked to his attention and 
addressed to Commissioner of Patents and Trademarks, Box 
DAC, Washington, D.C. 20231. 

Supplementary Information: The amended assignment rules 
first appeared in a notice of proposed rulemaking published in 
the Federal Register on May 10, 1991, at 56 FR 21641, and the 
Patent and Trademark Office Official Gazette of June 4, 1991, at 
1127 OG 8-16. The final rules appeared in the Federal Register 
on July 6, 1992, at 57 FR 29634. Between the time the proposed 
and final rules were published, 37 CFR §1.97(d) was amended, 
effective March 16, 1992, by a final rule which appeared in the 
Federal Register of January 17, 1992, 57 FR 2021, relating to the 
duty of disclosure. The amendment provided for a new 
petition fee which was referenced in 37 CFR § 
1.17, patent application processing fees. The reproduc- 
tion of §1.17 in the final assignment rule package 
neglected to add the reference to the new petition under § 
1.97(d). 

Section 1.17(i)(1) is reproduced in its entirety to include the 
reference to §1.97(d) which was inadvertently omitted. The 
amount of the fee for considering an information disclosure 
statement is not affected by this rule change. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents. 


For the reasons set out in the preamble and pursuant to the 
authority contained in 35 U.S.C. 6, part 1 of title 37 of the 
Code of Federal Regulations has been amended as set forthbelow. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.17 is amended by revising paragraph (i)(1) to read 
as follows: 


$1.17 Patent application processing fees. 


(i)(1) For filing a petition to the Commissioner under a 
section of this part listed below which refers to this 


paragraph $130.00 
§1.12 - for access to an assignment record. 

§1.14 - for access to an application. 

§1.53 - to accord a filing date. 

§1.55 - for entry of late priority papers. 

§1.60 - to accord a filing date. 

§1.62 - to accord a filing date. 

§1.97(d) - to consider an information disclosure 
statement. 

§1.103 - to suspend action in application. 
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§1.177 - for divisional reissues to issue 
separately. 

§1.312 - for amendment after payment of issue 
fee. 

§1.313 - to withdraw an application from 

issue. 

§1.314 - to defer issuance of a patent. 
§1.666(b) - for access to interference settlement 
agreement. 

§3.81 - for patent to issue to assignee, assignment 
submitted after payment of the issue fee. 


es*#ee% 


DOUGLAS B. COMER 
Assistant Secretary & Acting 
Commissioner of Patents 
and Trademarks 


July 17, 1992 


[1141 OG 38] 


(34) Submission of Uniform Assignee Names 


on the Issue Fee Payment Form PTOL-85b 


The Patent and Trademark Office is experiencing problems 
when computer-sorting assignee names for the Patentee Index 
because of the non-uniform use of the names of certain com- 
panies and corporations on the issue fee payment form PTOL- 
85b. The use of different spellings or nomenclature for the same 
company requires the Office to expend time and effort to 
determine whether the various name forms are in fact for the 
same company. If such inconsistencies are not corrected, patents 
to the same company will appear in different locations in the 
Patentee Index. An example of inconsistent use is “ABC 
Company, Ltd.” and “ABC Co., Limited.” 

Therefore, persons who list assignee names on issue fee 
payment form PTOL-85b should ensure that the same company 
name form is used for all patents issuing to a particular 
company. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Nov. 17, 1977. 


[965 O.G. 8] 


(35) Recordability of Foreclosures 


for Assignment Purposes 


It has been the practice of the Assignment Branch to record 
security agreements between a secured party and a debtor which 
refer specifically to a patent or a patent application and which 
are signed by the debtor. However, foreclosures by the secured 
party were not recorded because they were not signed by the 
debtor. Accordingly, before recording a foreclosure not signed 
by a debtor, the Assignment Branch required a Court order. This 
requirement forced the secured party to bring action in a court 
of law where otherwise Court action might not have been 
necessary. 

To facilitate recording of foreclosures not signed by a debtor 
and avoid unnecessary court proceedings, the Office will 
record foreclosures which comply with all of the following 
criteria: 


(1) Submission of the foreclosure document with original 
endorsement by the secured party, or a verified copy thereof; 
(2) Identification of the patent by patent number or the patent 
application by serial number, or other acceptable identifier(s) 
as specified in 37 CFR 1.331(c), in the body of the fore- 
closure document itself or any addenda incorporated by 
reference; 
Reference to the security agreement recorded under 37 
CFR 1.331; and 
Submission of a verified statement by a representative of 
the secured party stating that the patent or the patent 
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application has been legally foreclosed on based upon the 
applicable state laws. 


A foreclosure document complying with the above criteria 
will be deemed to be a recordable instrument in accordance 


with 37 CFR 1.331. 
THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


March 14, 1988. 
[1089 OG 35] 


(36) Transfer of Pre-1955/1957 Assignment Records to 
National Archives and Records Administration 


The Patent and Trademark Office (PTO) is transferring all 
of the pre-1955/1957 assignment records under its jurisdiction 
to the National Archives and Records Adminstration. These 
records will be transferred as soon as possible. Notice of the 
actual date of the transfer will be placed in all PTO public search 
facilities. 

The records will be transferred to the National Archives to 
allow for greater accessibility to the public, improvement of file 
integrity for these records, and to ensure preservation of these 
materials. The pre-1955/1957 records are currently stored in 
four locations: The Assignment Search Room, the Federal Records 
Center, the National Archives in downtown Washington, and 
the National Archives location in Alexandria. Storage of infor- 
mation in these various locations makes searching of these 
materials difficult. The materials located at the Federal Records 
Center can be ordered from the Assignment Search Room. 
However, many times it takes months to receive the materials 
to complete a search. 

The National Archives will store and maintain all patent and 
trademark assignment records dating from 1837 to December 
31, 1954, for trademarks, and from 1837 to April 30, 1957, for 
patents. These records will be stored at the Washington National 
Records Center in Suitland, Maryland, and will be available for 
public inspection in the National Archives research room located 
at the Washington National Records Center. The research room 
is open to the public Monday through Friday 8:00 a.m. to 4:15 
p.m. and by appointment on Saturday. The Washington National 
Records Center has adequate parking in addition to a shuttle 
bus service which leaves from the National Archives on Penn- 
sylvania Avenue five times a day. Self-service photocopiers are 
available for use at ten cents a page. National Archives staff 
will provide photocopies for a fee of thirty-five cents a page. 
For more information concerning the operation of the National 
Archives search facilities in Suitland, call the Suitland Reference 
Branch at (301)763-7410. 

37 CFR 1.12(a) will be waived to the extent fees for copies 
of records for pre-1955/1957 assignments records will not be 
established by the PTO. Copies of the pre-1955/1957 assign- 
ment records may be obtained upon request and payment of 
fees required by the National Archives and Records Admini- 
Stration. 


HARRY F. MANBECK, JR. 
Assistant Secretary 
and Commissioner 

of Patents and Trademarks 


[1114 O.G. 17] 


(37) Title of Invention Carried on Office Records 


The Patent and Trademark Office is experiencing an in- 
creased incidence in the number of newly filed applications in 
which the title of the invention is inconsistent within the papers. 
This has resulted in applicants requesting correction of the 
official filing receipt in many instances to indicate the title 
preferred by applicants. 

Hereafter, whenever the title of the invention appears incoa- 
sistent within the papers of a newly filed application for patent, 
the records of the Office will carry the title as indicated on the 
first page of the specification and no corrected filing receipt will 
be issued to indicate another title. Note that 37 CFR 1.72(a) 
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indicates that the title of the invention should appear as a heading 
on the first page of the specification. 

It should also be noted that applicant may amend the title 
under 37 CFR 1.115 if any changes are subsequently desired 
before issuance of a patent. 


BRADFORD R. HUTHER, 
Aug. 31, 1977. Acting Assistant Commissioner 
for Administration. 

[962 O.G. 23] 


Notice to Patent Owners and Parties 
Responsible for Paying Maintenance Fees 
Concerning Fee Address and Payor Number 


(38) 


37 CFR 1.363, effective Nov. 1, 1984, provides for a “fee 
address” to be entered in the Office patent file records for use 
in all correspondence relating to maintenance fees. The “fee 
address” is in addition to the “correspondence address” under 
37 CFR 1.33 which will continue to be used for all reexamination 
and interference purposes. If no separate “fee address” is speci- 
fied, the “correspondence address” will also be used for main- 
tenance fee correspondence. 

In order to simplify changes in address by patent owners 
having several patents, and data input by the Patent and Trade- 
mark Office, a “payor number” will be assigned to each “fee 
address” when a “fee address” is presented to the Office in a 
patent or request. A request for a “payor number” before a 
maintenance fee is paid or due will permit a patent owner to 
request that the “fee address” or “payor number” be recorded 
in the Office records of the patents owned on which maintenance 
fees are due so that all notices relating to maintenance fees will 
be sent to the “fee address”. 

The Patent and Trademark Office has established a procedure 
for assigning a “payor number” upon request by a patent owner 
or a party responsible for paying maintenance fees. Such a party 
may be, for example, the finance office of a corporation or of 
a separate organization specializing in maintenance fee pay- 
ments. Under the procedure, a patent owner or other party may 
request a “payor number” for a particular “fee address” by 
writing to: Commissioner of Patents and Trademarks, Box M. 
Fee, Washington, D.C. 20231. Each request for a “payor num- 
ber” should include: 


—the “fee address” to be used by the Office, and 
—the telephone number of the fee addressee to be used to 
resolve problems. 


After receipt of a “payor number”, it may be used to indicate 
to the Patent and Trademark Office the “fee address” to be used 
in particular patents on which maintenance fees will become 
due and in applications in which issue fees have been or are 
being paid. Any request for entry of a “payor number” or “fee 
address” in the Office records of a patent, however, must be 
signed by the patent owner or his or her attorney or agent of 
record. 

After a “payor number” has been assigned, it should be used 
in all future maintenance fee payments and related correspon- 
dence. However, where a “payor number” has not been pre- 
viously entered in the Office records for a patent, the mere 
indication of a “payor number” at the time of payment of the 
maintenance fee, without the signature of the patent owner or 
the owner’s attorney or agent of record, will not serve to make 
the “payor number” of record in the Office for that patent. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Oct. 19, 1984. 


[1048 0.G. 48] 


Policy Regarding Storage, Retention and 
Availability of the Foreign Patent Documents in the 
Numeric Collection of the Patent & Trademark Office* 


(39) 


The U.S. Patent and Trademark Office (PTO) maintains the 
largest collection of foreign patent documents in the United 
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States. This collection is a major technical information resource 
that supports the patent examination function as well as the 
PTO’s mission of disseminating technical information. The 
collection is divided into two parts-the classified collection 
which is distributed among the examiners’ search files, and the 
numeric collection which is maintained by the PTO’s Scientific 
Library. A large portion of the numeric collection is in paper 
form, but it also includes considerable microfilm with some 
overlap between the two forms. Some of the documents are 
republished versions of earlier publications (e.g., unexamined 
and examined applications). One of the PTO’s objectives has 
been to reduce the bulky paper foreign patent files in the numeric 
collection by replacing them, where possible, with good quality 
microfilm and by eliminating duplicates. A numbcr of other 
considerations bear on the management of this collection. Because 
of the importance of the collection, the PTO has established a 
policy intended to ensure the effective storage, retention, and 
availability of the foreign patent documents in its numeric 
collection. The purpose of this notice is to inform the public 
of this policy which is set forth below. 

The public is invited to consider and submit comments on 
the policy. Please address comments to: 


William S. Lawson 

Administrator for Documentation 
U.S. Patent and Trademark Office 
Washington, D.C. 20231 


General Policy 


The U.S. Patent and Trademark Office (1) is the National 
repository for all foreign patent documents, except design patents; 
(2) will maintain, in numerically retrievable collections, as many 
as possible of these documents for which there is or may be 
a reasonable level of need, and (3) will make these documents 
conveniently accessible to the PTO and to the public. 


Implementation 


1. The Scientific Library is responsible for policy implem- 
entation. 

2. At least all post-1920 foreign patent documents needed 
to meet “Minimum Documentation” requirements of the Patent 
Cooperation Treaty will be housed in the Scientific Library in 
either paper or microfilm form. 

3. All paper copies of foreign patent documents not needed 
to meet “Minimum Documentation” requirements will be housed 
either in the Scientific Library or other storage space in accor- 
dance with usage activity. The documents with greater activity 
will be housed in the Scientific Library until space therein is 
exhausted and the remaining documents will be housed in the 
other storage space. 

4. All foreign journals (official gazettes) will be housed in 
the Scientific Library. 

5. All paper copies of foreign patent documents needed for 
copy request fulfillment will be stored in a form accessible for 
prompt retrieval. 

6. Whenever feasible, paper copies of foreign patent docu- 
ments will be replaced by good quality microfilm. 

7. 16mm roll microfilm will be the microform preferred for 
PTO use and archival storage. If 16mm microfilm is not available 
or is unacceptable, the Library may decide, on a case-by-case 
basis, whether a different microform should be obtained. 

8. All microfilm of foreign patent documents intended for 
use by the PTO and the public will be housed in the Scientific 
Library. All archival microfilm will be housed in a facility that 
is suitable for the preservation and protection of the microfilm 
and for needed access. 

9. Paper copies of foreign patent documents will be disposed 
of if good quality microfilm of the corresponding documents 
is available in the Library, good quality archival microfilm is 
available in the PTO, and the PTO has the legal rights to sell 
paper copies made from the microfilm and to reproduce the 
microfilm for internal use; paper copies for which there is little 
or no demand may be disposed of despite the availability of 
only marginal-quality microfilm. Paper copies for which good 
quality microfilm is available in the Library, but for which the 
other conditions noted above are not met, will be retained, 
although they need not be stored in a form accessible for prompt 
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retrieval. However, such documents will be stored in accordance 
with a procedure designed to ensure preservation of the docu- 
ments, adequate records of stored material and efficient utili- 
zation of space. 

10. Where an application has been republished, a decision 
will be made on a c”ountry-by-country” basis as to whether the 
duplicate version or versions of the initial document will be 
retained. The basis for this decision will be the current or 
anticipated utility of the duplicate documents to the PTO and 
the public. 

11. Collections of paper copies that are not needed by the 
PTO will be disposed of promptly. Such collections will first 
be offered, for a limited time, to developing countries through 
the World Intellectual Property Organization. Collections which 
cannot be disposed of in this manner may then be disposed of, 
preferably by offering them for sale, as part of some exchange, 
or as gifts. However, if unneeded paper copy collections cannot 
be disposed of in a beneficial manner within a reasonable period 
of time, they will be discarded. 

12. Requests for copies of foreign patent documents from 
within the PTO and from the public will be fulfilled promptly. 

13. Fees to the public for copies of foreign patent documents 
will be set at a level commensurate with full cost recovery and 
with the provision of prompt, efficient copy service. 

14. As the complete text of foreign patent documents is 
captured in electronic form and becomes retrievable, numeri- 
cally and otherwise, to the PTO and to the public, in the au- 
tomated patent system, paper copies will be disposed of and 
the retention of microfilm reconsidered. 

15. It is recognized that this policy does not provide for all 
possible circumstances regarding the foreign patent document 
collection and there may be limited instances where some 
deviation from the policy is justified. In such cases, the devi- 
ation will be justified in writing by the Program Manager 
of the Scientific Library and approved by the Administrator 
for Documentation and the Assistant Commissioner for Pa- 
tents. 


WILLIAM S. LAWSON, 
Administrator for 
Documentation. 


Nov. 26, 1984. 
[1052 OG 3] 


The PTO also maintains a very large, technologically classified collec- 
tion of foreign patent documents. This policy does not apply to the 
classified collection. 


Fees and Payment of Money 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: The Patent and Trademark Office is amending the 
tules of practice in patent and trademark cases to establish fee 
related procedures and fees in amounts which would comply 
with the requirements of either Public Law 96-517 or H.R. 6260, 
dependent upon which is effective on Oct. 1, 1982. This action 
is necessary at this time in view of the requirements to establish 
fees and procedures contained in Public Law 96-517 and the 
requirements which would also be present under H.R. 6260 
enacted as a Public Law. This final rule is being issued in two 
sections with the first section relating to patent fees and the 
second section relating to trademark fees. This final rule is also 
being issued in alternative form so that the proper fees and 
procedures will become effective on Oct. 1, 1982, under either 
Public Law 96-517 or the Public Law which results from 
enactment of H.R. 6260. Thus, if Public Law 96-517 remains 
fully effective on Oct. 1, 1982, the rule changes contained herein 
which are common to Public Law 96-517 and H.R. 6260, as 
well as those specific to Public Law 96-517, contained in 
Alternative A of each section, will become effective. Upon 
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enactment of H.R. 6260 as a Public Law prior to Oct. 1, 1982, 
the rule changes contained herein which are common to Public 
Law 96-517 and H.R. 6260, as well as those specific to H.R. 
6260, contained in Alternative B of each section, will become 
effective. Thus, the intended effect of this action is to adopt rules 
which will be effective on Oct. 1, 1982, establishing patent and 
trademark fees and procedures regardless of whether Public Law 
96-517 remains fully effective or whether H.R. 6260 has been 
enacted. 

Effective Date: Oct. 1, 1982. However, prior to Oct. 1, 1982, 
the Department of Commerce will publish a document confirm- 
ing the amendments under either Alternative A or Alternative 
B set forth herein depending upon enactment of H.R. 6260 as 
a Public Law. 

For Further Information Contact: As to the patent rules contact 
R. Franklin Burnett by telephone at (703) 557-3054 or by mail 
addressed to the Commissioner of Patents and Trademarks, 
Attention: R. Franklin Burnett, Rm. 3-11A13, Washington, D.C. 
20231. 

For Further Information Contact: As to the trademark rules 
contact Miss Maude Williams by telephone at (703) 557-2222 
or by mail addressed to the Commissioner of Patents and 
Trademarks, Attention: Miss Maude Williams, Rm. 3-11C17, 
Washington, D.C. 20231. 

Supplementary Information: 


Section I—Revision of Patent Fees 
Background 


Anotice of proposed rulemaking was published in the Federal 
Register on June 28, 1982, at 47 FR 28042-28063 and in the 
Official Gazette on June 29, 1982, at 1019 O.G. 57-120. An 
oral hearing was held on July 9, 1982. Fourteen written letters 
and statements were submitted. Five persons testified at the oral 
hearing. Full consideration has been given to all of the letters, 
statements, and testimony. 


Objectives of Rule Changes 


These rule changes are designed primarily to implement the 
Patent and Trademark Office fees which are provided for by 
Public Law 96-517, or which would be set in, or provided for 
by, the Public Law resulting from H.R. 6260. 


Public Law 96-517 


Public Law 96-517 presently requires that fees be established 
by the Commissioner for the processing of patent applications 
from filing through issuance or abandonment, for maintaining 
a patent in force, and for providing all other services and 
materials related to patents. Public Law 96-517 requires that by 
Oct. 1, 1982, fees for the processing of patent applications, other 
than design patents, be set by the Commissioner to recover in 
aggregate 25 per centum of the estimated average cost to the 
Office of such processing. Similarly, fees for processing design 
patents are to be set to recover in gate 50 per centum of 
the estimated average cost to the Office of such processing. 
By Oct. 1, 1982, fees for all other services or materials re- 
lated to patents are to be set to recover the estimated average 
cost to the Office of performing the service or furnishing the 
material. 

Public Law 96-517 also requires that fees be set for main- 
taining all patents filed on or after Dec. 12, 1980, other than 
design patents, in force. It also requires that maintenance fees 
must recover 25 per centum of the estimated cost to the Office 
of processing patent applications, other than design pa- 
tent applications, by the fifteenth fiscal year following 
Dec. 12, 1980. Under Public Law 96-517, the maintenance fees 
are due 3 1/2, 7 1/2, and 11 1/2 years after grant of the pa- 
tent. 

Public Law 96-517 is presently effective and this rule change 
is designed to implement the fee provisions of that law if it 
remains fully effective on Oct. 1, 1982. The changes which will 
become effective on Oct. 1, 1982, under Public Law 96-517 
(without enactment of H.R. 6260) are (1) the rule changes 
common to Public Law 96-517 and H.R. 6260, and (2) the rule 
changes under only Public Law 96-517, which appear in Al- 
ternative A. 
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H.R. 6260 


On June 8, 1982, the House of Representatives passed H.R. 
6260. H.R. 6260 would establish a number of statutory fees 
which the Commissioner is required to charge. Among the more 
significant of these are fees for filing a patent application, 
issuing, and maintaining a patent in force. The fees for filing 
a patent application and issuing a patent would be set forth in 
§ 41(a) of Title 35, United States Code, as proposed to be 
amended by H.R. 6260. Certain other fees, such as appeal fees, 
the fee for filing a disclaimer, and fees for filing petitions seeking 
to revive an abandoned application and for extensions of time, 
would also be set in § 41(a) of Title 35, United States Code. 
Section 41(b) of Title 35, United States Code, as proposed to 
be amended by H.R. 6260, would set forth the fees for main- 
taining a patent in force. These fees would be due 3 1/2, 
7 1/2, and 11 1/2, years after grant of the patent or within a 
grace period of six months thereafter. Section 41(c) of Title 35, 
United States Code, as proposed to be amended by H.R. 6260, 
would provide for the acceptance of maintenance fees after the 
statutory grace period under certain conditions and with certain 
effects. 

H.R. 6260 would also provide for the reduction by 50 per 
centum in the fees paid under § 41(a) and (b) of Title 35, United 
States Code, by independent inventors, small business concerns, 
and nonprofit organizations, who meet the definitions estab- 
lished, and to be established therefor. 

Section 41(d) of Title 35, Untied States Code, as proposed 
to be amended by H.R. 6260, would also provide that the 
Commissioner establish fees for all other processing, services, 
or materials related to patents which are not covered in § 41(a)- 
(c) of Title 35, United States Code, to recover the estimated 
average cost to the Office of the processing, services, or ma- 
terials. 

The changes which will become effective on Oct. 1, 1982, 
upon enactment of H.R. 6260 as a Public Law prior to Oct. 1, 
1982, are (1) the rule changes common to Public Law 96-517 
and H.R. 6260, and (2) the rule changes under H.R. 6260, which 

in Alternative B. H.R. 6260 includes other provisions 
which would be the subject of other proposals for rulemaking. 


Discussion of Significant Changes 


This rulemaking places into the appropriate sections of Title 
37, Code of Federal Regulations, the various fees which are due 
on filing, during the pendency of a patent application, or during 
the term of a patent. A number of significant changes are made 
in order to implement either Public Law 96-517 or H.R. 6260. 

Under H.R. 6260, and Alternative B of this rule making, fees 
under § 41(a) and (b) of Title 35, United States Code, would 
be reduced by 50 per centum for independent inventors, small 
business concerns, and nonprofit organizations. H.R. 6260 would 
give the Commissioner authority to establish regulations defin- 
ing ——— inventors and nonprofit organizations. H.R. 
6260 de: small business concerns by reference to § 3 of 
the Smail Business Act and regulations established by the Small 
Business Administration. This rulemaking, in Alternative B, 
implements the fee system which would be established by H.R. 
6260 and lists all applicable fees. 


ses ee 


Another significant change relates to fees established under 
Public Law 96-517 and which would be established by H.R. 
6260 for petitions for extensions of time to take actions required 
by the Commissioner in an application. H.R. 6260 would es- 
tablish a fee of $50 for filing a petition for a first one-month 
extension of time, an additional fee of $100 for filing a petition 
for a second one-month extension of time which would expire 
two months after the end of the time period set for taking action, 
and an additional fee of $200 for filing a petition for a third 
one-month extension of time which would expire three months 
after the end of the time period set for taking action. A fourth 
one-month extension with an additional fee of $200 could be 
requested if additional time was available under the statute. 
Under H.R. 6260, the Commissioner would have authority to 
issue regulations providing when, within any maximum time 
period permitted by statute, petitions for extensions of time, and 
the required fee therefor, may be filed. The Commissioner would 
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also not be precluded by H.R. 6260 from waiving the fee for 
filing a petition for an extension of time where the Office extends 
the period due to equity considerations or sufficient cause. This 
rulemaking implements the extension of time provisions of H.R. 
6260 by permitting applicants in the majority of situations to 
file the petition for an extension of time and the fee at the time 
of and along with the filing of the response for which a non- 
Statutory or shortened statutory time period has been set. This 
will reduce the amount of paperwork involved and should 
significantly reduce the expenses of applicants and the Office 
since resources now devoted to the separate processing of 
petitions for extensions of time will no longer be required to 
be expended thereon. The fees are set to provide a proper control 
on the number of extensions of time given. The same procedures 
relating to extensions of time which would be established under 
Alternative B and H.R. 6260 will also be established under 
Alternative A and Public Law 96-517. Thus, whether the 
rules are effective on Oct. 1, 1982, under Public Law 
96-517 and Alternative A, or under H.R. 6260 and Alternative 
B, the same procedures for obtaining extensions of time will 
be in effect with the only differences being in the amount of 
the fees. 

Another significant change relates to the implementation of 
the fee for revival of an unintentionally abandoned application 
which would be authorized under H.R. 6260. H.R. 6260 would 
establish two different fees for filing petitions with different 
standards to revive abandoned patent applications. The same 
two fees would be applicable to petitions to accept the delayed 
payment of the fee for issuing a patent. Under H.R. 6260, a fee 
of $50 is established in § 1.17(1) for filing a petition for revival 
under §§ 133 or 151 of Title 35, United States Code, in accor- 
dance with standards presently in effect where the delay result- 
ing in the abandonment, or the delay in payment of the issue 
fee, was unavoidable. Under H.R. 6260, a fee of $500 is es- 
tablished in § 1.17(m) for filing each petition for revival, or for 
acceptance of the delayed payment of an issue fee, where the 
abandonment or the failure to pay the issue fee was uninten- 
tional. A mere statement that abandonment was unintentional 
plus the $500 fee is all that is required in this case for this purpose. 
Under H.R. 6260 and this rulemaking an applicant would have 
a choice of which petition and fee to file seeking revival de- 
pending on the circumstances involved. The changes discussed 
in this paragraph cannot be made effective without enactment 
of H.R. 6260 as a Public Law. 

The rulemaking also provides for fees for filing certain 
petitions which have, in some cases, heretofore, been decided 
without a charge. These fees are established under Public Law 
96-517 and are provided for by the amendment of § 41(d) of 
Title 35, United States Code, which would be introduced by H.R. 
6260. Under § 41 of Title 35, United States Code, as amended 
by Public Law 96-517 or as it would be amended by H.R. 6260, 
fees are authorized for the processing of various petitions desiring 
certain actions to be taken regarding patent applications, for the 
recording of assignments, for reexamination of patents, and for 
the processing of international applications under the Patent 
Cooperation Treaty. In general, fees are not being required for 
those petitions which are supervisory in nature. For example, 
where applicants are petitioning from an allegedly improper 
action of the examiner, it is felt that such petitions should be 
processed and decided without charge since they are not asking 
for any special privilege but are attempting to correct an alleg- 
edly incorrect Office holding. The changes discussed in this 
paragraph will be in effect on Oct. 1, 1982, whether the rules 
become effective under Public Law 96-517 and Alternative A, 
or under H.R. 6260 and Alternative B. 

Many of the fees currently set forth in § 1.21 are being 
increased to reflect the cost of currently performing that 
service. 


Discussions of Specific Sections Changed 


The sections changed are grouped in this proposal under three 
different categories. Those changes which are common to Public 
Law 96-517 and H.R. 6260 appear first and are numbered 1- 
54. Those changes which relate only to Public Law 96-517 
appear as Alternative A and are numbered 55-62. Those changes 
which are dependent upon enactment of H.R. 6260 appear as 
Alternative B and are numbered 63-71. The changes common 
to Public Law 96-517 and H.R. 6260 will become effective on 
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Oct. 1, 1982, whether or not H.R. 6260 is enacted as a Public 
Law. 


see te & 


Upon enactment of H.R. 6260 as a Public Law prior to Oct. 
1, 1982, Alternative B will become effective on Oct. 1, 1982, 
in which case Alternative A will not become effective. 


Rule Changes Common To Public Law 
96-517 and H.R. 6260 


The following sections are changed, effective Oct. 1, 1982, 
under either Public Law 96-517 or H.R. 6260: 


Section 1.11 is amended to change the reference for the 
reexamination request fee to § 1.20(c). 

Section 1.12 is amended to break the section into four 
paragraphs. Paragraph (a) maintains current practice but adds 
specific reference to § 1.19(a)(S) which sets the cost of copies. 

Paragraph (b) maintains current wording except for inserting 
“patent” after “abandoned” and changing “his” to “applicant’s”. 
Paragraph (c) includes new language relating to obtaining copies 
of assignment records not open to the public. Access can be 
obtained only with the applicant’s permission or by petition with 
fee to the Commissioner for such access in particular situations. 
No change in the showing required by petition to obtain access 
is intended by this amendment. Paragraph (d) contains present 
language except for reference to the specific rule which sets forth 
the charge for time consumed in making assignment searches. 

New paragraph (e) of § 1.14, sets forth the two ways in which 
access can be obtained to patent applications which are not open 
to the public. The two ways are (1) by petitioning and paying 
the petition fee and approval of the Commissioner of such 
petition and (2) by obtaining written approval from the applicant. 

New § 1.19 provides fees for copies of various documents 
supplied by the Office. The fees have been grouped into 5 
paragraphs. New paragraph (a) provides fees for uncertified 
copies. Subparagraphs (a)(1) and (2) indicate the prices of 
printed patent copies. Sub-paragraph (a)(3) provides a single 
fee for a copy of an application, as filed, for each 50 pages, 
or fraction thereof. This practice should make it much easier 
to determine the amount of the required fee. Subparagraph (a)(4) 
sets a single fee for a copy of each 100 pages, or fraction thereof, 
of a patent file wrapper. Subparagraph (a)(5) provides for a 
charge of 30 cents per page for copies of Office records other 
than those covered by subparagraphs (a)(1) through (4). 
Subparagraph (a)(6) provides a fee for a microfiche copy of a 
microfiche. 

Paragraph (b) of § 1.19 sets fees for certified copies of Office 
documents. Subparagraph (b)(1) sets a fee for certifying Office 
records. Subparagraph (b)(2) provides a single fee for searching 
assignment records, preparing an abstract of the title and cer- 
tification thereof. Sub-paragraph (b)(3) provides a fee for 
comparing copies not prepared by the Office prior to certifi- 
cation in order to provide basis for certification. Paragraph 
1.19(c) sets the fees for subscribing to all of the patents issued 
annually in particular subclasses. This charge is in addition to 
the normal copy charge under § 1.19(a)(1) and (2). Paragraph 
1.19(d) sets the fee for providing patent copies to libraries under 
35 U.S.C. 13. Paragraph 1.19(e) provides fees for lists of United 
States patents in particular subclasses. 

Section 1.21 is amended to contain those miscellaneous fees 
which do not relate to the topics covered in §§ 1.16-1.20. All 
of the fees in § 1.21 are established under the authority given 
the Commissioner by 35 U.S.C. 41(d) as amended by Public 
Law 96-517 or as proposed in H.R. 6260. Paragraph 1.21(a) 
establishes fees for admission to the examination for registration 
to practice, registration, reinstatement and issuance of certifi- 
cates of good standing of patent attorneys and agents. Sub- 
paragraph 1.21(b)(1) sets forth the fee for establishing and 
reinstating deposit accounts, while subparagraph 1.21(b)(2) sets 
forth the fee due when the balance at the end of each month 
is below $40. Paragraph 1.21(c) sets the fee for filing a disclosure 
document. Paragraph 1.21(d) sets the fee for renting a delivery 
box. Paragraph 1.21(e) sets the fee for an international-type 
search report. Although all national applications now receive 
what is known as an international-type search, if a report thereof 
is desired in addition to an Office action, the fee set in § 1.21(e) 
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is required. Paragraph 1.21(f) sets a fee for searching Office 
records for purposes not otherwise specified. Paragraph 1.21(g) 
sets the fee for tokens for copying machines. Paragraph 1.21(h) 
sets the fee for recording assignments, _——— and other 
documents. Paragraph 1.21(i) sets forth fee for publishing 
a notice of availability of a patent for licensing or sale in the 
Official Gazette. Paragraph 1.21(j) sets the fee for the Office 
providing a duplicate or replacement of a permanent Office user 
pass. Paragraph 1.21(k) indicates that the Commissioner may 
specify charges for items and services not otherwise specified 
at a level to recover the actual cost of providing such an item 
or service by the Office. 

Section 1.24 is revised so that the denomination of coupons 
sold by the Office will be in more convenient amounts. 

Section 1.25 is amended to provide, in paragraph (a), a 
reference to the fee for establishing a deposit account and a 
service charge if the end of the month balance is below $40.00. 
Paragraph (b) is amended by revising the present sentence to 
refer to post-issuance fees and by adding a second sentence 
which would specifically provide in the regulations for the 
possibility of an applicant giving a general authorization to 
charge any fee due under §§ 1.16-1.18 in a particular application 
to a deposit account during the entire pendency of the appli- 
cation. 

This general authorization would not apply after the patent 
issues, e.g., to maintenance fees. The last sentence of paragraph 
(b) permits fees during reexamination to be charged to a deposit 
account by filing an authorization with the request for reexami- 
nation. 

Section 1.26 is amended to provide in paragraph (a) that a 
withdrawal of a request for an oral hearing will not entitle 
appellant to a refund. Paragraph 1.26(a) raises the amount which 
will not be refunded without specific request from fifty cents 
to one dollar. Paragraph (b) relating to refunds of international 
search fees during subsequent examination of a national appli- 
cation is deleted since such refunds are now covered by reduc- 
tions in the appropriate fees paid under § 1.445 rather than solely 
by direct refunds. Paragraph (c) is amended to bring the spelling 
of “requester” into conformance with that used in other sections 
of the regulations. 

Section 1.45 is amended to provide in paragraphs (b) and 
(c) for a petition and petition fee to be filed to correct misjoinder 
of inventorship situations in pending applications. The fee will 
cover the additional time required by the Office to process such 
applications. 

Section 1.47 is amended to provide for petitions and fees 
for filing applications signed by less than all inventors, or a 
person not the inventor. 

Section 1.51 is amended to refer to the filing fees in new 
§ 1.16 and to add a new paragraph (c) indicating that applicants 
may file authorizations to charge fees required under any of 
§§ 1.16-1.18 to deposit accounts. 

Section 1.52 is amended to add a reference in paragraph (a) 
to new paragraph (d). New paragraph (d) provides in the rules 
for filing an application in a lan e other than English if a 
verified English translation and fee under § 1.17(k) are timely 
submitted. 

Section 1.55 is amended in paragraph (b) to require a petition 
and fee for processing priority papers submitted after the issue 
fee is paid. 

Section 1.75 is amended to add a reference to § 1.16 and 
a sentence referring to the fee for multiple dependent claims 
set forth in § 1.16(d). 

Section 1.85 is amended to delete the sentence relating to 
mounting of informal drawings. 

Section 1.86 is removed to delete the reference to the Office 
draftsman making drawings since such service is no longer 
available. 

Section 1.102 is amended by revising paragraph (a) and 
adding new paragraphs (c) and (d). Revised paragraph (a) refers 
to paragraph (b) and added paragraphs (c) and (d). Paragraph 
(c) requires a petition but no fee where the basis for the petition 
to make special is the applicant’s age or health or the impact 
of the invention on improving the environment or conservation 
of energy. Paragraph (d) requires a petition and the fee set forth 
in § 1.17(i) for petitions to make special on grounds other than 
those above. 

Section 1.103 is amended in paragraph (a) to provide for 
filing a petition and the fee set forth in § 1.17(i) for a suspension 
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of action except that no fee would be required where the reason 
for the suspension is the fault of the Patent and Trademark Office. 
Paragraph (b) is amended to clearly indicate that suspensions 
are directed to actions by the Office and not responses by the 
applicant. 

Section 1.104, paragraph (d) is amended to change the fee 
reference to correspond to § 1.21(e). 

Section 1.134 is added to indicate that unless applicant is 
notified of any non-statutory or shortened statutory period in 
an Office action, a maximum period for response of six months 
is allowed. 

Section 1.135 is amended to provide that if no response is 
filed within the time set in the Office action under § 1.134 or 
as it may be extended under § 1.136, the application will be 
abandoned unless an Office action indicates that another con- 
sequence, such as disclaimer, will take place. Paragraph (b) is 
amended to include a reference to paragraph (a). Paragraph (c) 
is amended to add that applicant’s reply must be a bona fide 
attempt to respond as well as to advance the case to final action 
in order for applicant to be given an opportunity to supply any 
omission. 

Section 1.136 is amended to revise the title and provide for 
two distinct procedures to extend the period for action or re- 
sponse in particular situations. The procedure which is available 
for use in a particular situation will depend upon the circum- 
stances. Paragraph 1.136(a) permits an applicant to file a petition 
for extension of time and a fee as in § 1.17(a), (b), (c), or (d) 
up to four months after the end of the time period set to take 
action except (1) where prohibited by statute, (2) in interference 
proceedings, or (3) where applicant has been notified otherwise 
in an Office action. The petition and fee can be filed prior to 
or with the response. The filing of the petition and fee will extend 
the time period to take action up to four months dependent on 
the amount of the fee paid except in those circumstances noted 
above. Paragraph 1.136(a) will effectively reduce the amount 
of paperwork required by applicants and the Office since the 
extension will be effective upon filing of the petition and payment 
of the appropriate fee and without acknowledgment or action 
by the Office and since the petition and fee can be filed with 
the response. Paragraph (b) provides for requests for extensions 
of time upon a showing of sufficient cause when the procedure 
of paragraph (a) is not available. Although the petition and fee 
procedure of § 1.136(a) will normally be available within 4 
months after a set period for response has expired, an extension 
request for cause under § 1.136(b) must be filed during the set 
period for response. The sentence in paragraph (b) relating 
to who may grant an extension under paragraph (b) is elim- 
inated thereby providing additional flexibility to designate 
persons to act on requests under paragraph (b). Exten- 
sions of time in interference proceedings are governed by § 
1.245. 

Section 1.165, paragraph (b) is amended to delete therefrom 
the last sentence which refers to a fee for mounting copies. Since 
little or no need has been found for this provision in the rules, 
it is deleted. 

Section 1.171, as amended, adds a reference to § 1.19(b)(2) 
which sets forth the fee for title reports. 

Section 1.177 is amended to require a petition and fee as 
set forth in § 1.17(i) where it is desired that divisions of a reissue 
issue on different dates. 

Section 1.181 is amended to indicate in paragraph (d) that 
if a petition to the Commissioner is filed under the provisions 
of a section which requires a petition fee and the required fee 
is not paid, the petition will be dismissed. The amendment to 
paragraph (g) deletes the reference to § 1.183. 

Section 1.182 is amended to add a sentence requiring any 
petition filed under this section to be accompanied by the petition 
fee set forth in § 1.17(h). 

Section 1.183 is amended to specifically refer to the inherent 
authority of the Commissioner to suspend or waive the rules 
at the Commissioner’s initiative. The amendment also indicates 
the Commissioner’s authority to designate others to act for the 
Commissioner in appropriate circumstances. The rule language 
also requires the payment of the petition fee set forth in § 1.17(h) 
if a petition to suspend or waive the rules is filed. 

Section 1.191 is amended to change the fee reference for 
filing a notice of appeal to § 1.17(e) and delete the word 
“primary” since some actions which are subject to appeal are 
not made by a “primary” examiner. 
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Section 1.192, paragraph (a), is amended to refer to the fee 
for filing an appeal brief set forth in § 1.17(f). The present 
language requiring a showing of sufficient cause for extensions 
of time for filing the brief and an indication that an oral hearing 
is desired at the time of filing the brief are removed from 
paragraph 1.192(a). Under the amendment to paragraph 1.192(a), 
the provisions of § 1.136 will apply to extensions of time for 
filing the brief. The time for requesting an oral hearing is now 
set in § 1.194(b). 

Section 1.194 is amended to revise paragraphs (b) and (c) 
to refer to the fee for oral hearing in § 1.17(g) and to indicate 
in paragraph (b) that any request for an oral hearing must be 
made within one month after the mailing date of the examiner’s 
answer. 

Section 1.197, paragraph (b), is amended to modify the last 
sentence relating to extensions of time to make the provisions 
of § 1.136 applicable thereto. Paragraph 1.197(b) is also amended 
to limit requests for rehearing, reconsideration or modification 
of a Board decision to one. This will not significantly change 
present practice since such requests are now required to be filed 
within thirty days from the date of the original decision. 

Section 1.231, paragraph (a)(1), is amended to change the 
reference to the fee for filing a request for reexamination to § 
1.20(c). 

Sections 1.245 and 1.246 are amended to indicate that the 
provisions of § 1.136 do not apply to time periods in interfer- 
ences. 

Section 1.263 is amended to add a reference to the fee for 
filing a disclaimer contained in § 1.20(d). 

New section 1.268 is added to provide a rule relating to the 
filing of interference settlement agreements. The rule generally 
follows 35 U.S.C. 135(c) and provides for filing of petitions and 
fees in paragraphs 1.268(b) and (c). 

Section 1.292, paragraph (a), is amended to require the 
payment of the fee set forth in § 1.17(j) with any petition for 
the institution of public use proceedings. 

Section 1.304, paragraph (a), is amended to provide for 
extension of the time period for filing an appeal or civil action 
to be subject to the provisions of § 1.136 and refer to the Court 
of Appeals for the Federal Circuit rather than to the Court of 
Customs and Patent Appeals. 

Section 1.311 is amended to designate the present section 
as paragraph (a) and revise it in several ways. Paragraph (a) 
indicates that the notice of allowance will be sent to the cor- 
respondence address as indicated under § 1.33. The issue fee 
(§ 1.18) is indicated as being due 3 months from the date of 
mailing of the notice of allowance. Paragraph 1.311(b) permits 
an authorization to be filed either before or after the mailing 
of the notice of allowance to charge the issue fee to a deposit 
account. 

Section 1.312 is amended to divide the section into two 
paragraphs and require a petition and payment of the fee under 
§ 1.17(i) for any amendment filed after payment of the issue 
fee. 

Section 1.313 is amended to provide in paragraph (a) clear 
basis for the Office withdrawing applications from issue on its 
own initiative or upon petition by applicant accompanied by 
the petition fee set forth in § 1.17(i). Any accompanying 
amendment must comply with the requirements of § 1.312. 
Paragraph (b) clarifies when an application will be withdrawn 
from issue after assignment of the issue date and patent number. 

Section 1.314 is amended to revise the wording to eliminate 
reference to a portion of the issue fee and adds reference to the 
possibility that an application in which the issue fee was paid 
can be withdrawn from issue under § 1.313 or the issuance 
thereof deferred pursuant to a petition by the applicant and the 
payment of the petition fee under § 1.17(i). 

Section 1.321 is amended to include references in both 
paragraphs (a) and (b) to the statutory disclaimer fee in § 1.20(d) 
and delete the reference to § 1.21. 

Section 1.324 is amended to include reference to the fee in 
§ 1.20(b) and change the word “application” to “petition”. 

Section 1.331, paragraph (a), is amended to add a new 
sentence which gives the citation of the fee for recording as- 
signments and to indicate that instruments recorded on the 
Government register under Part 7 of Title 37, Code of Federal 
Regulations, do not require payment of such fee. 

Section 1.332 is amended to refer to the fee in § 1.21(h) for 
recording an assignment. 
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Section 1.334 is amended to divide the rule into three para- 
graphs and also require an address of the assignee so that 
correspondence can be directed to the assignee if required. New 
paragraph (c) provides for filing a petition and the fee set in 
§ 1.17(i) seeking to have the patent issue to the assignee where 
such assignment has not been recorded at the time the issue fee 
is paid. 

Section 1.341, paragraph (h), is amended to refer to the fee 
set forth in § 1.21(a)(2) for registration of an attorney or agent. 

Section 1.347 is amended to add a sentence referring to the 
fee set forth in § 1.21(a)(3) for reinstatement of an attorney or 
agent. 

Section 1.445 is amended to increase the PCT transmittal fee 
and search fee to a level needed to cover the cost of performing 
the required functions. Paragraph 1.445(a)(2) is also amended 
to provide, in effect, for a reduction in the international search 
fee due to the United States Patent and Trademark Office as 
an International Searching Authority where a corresponding 
United States national application with fee has been filed. In 
addition, paragraph 1.445(a)(4) is amended to credit the national 
fee required under § 1.16(a)-(d) where an international search 
fee has been paid on the corresponding international application 
to the United States as an International Searching Authority. 
Where the amount of the credit is in excess of that required for 
the national fee a request for a refund of the excess under § 
1.446(b) may be filed at the time of paying the national fee. 
The supplemental search fee for inventions in addition to the 
first, where lack of unity of invention has been found, is reduced 
since the present fee is more than is required to cover the costs. 
The national fee amount is the same as the national application 
filing fees in § 1.16(a)-(d). 

Section 1.446(b) is revised to permit a refund of a portion 
of the search fee to the extent set forth in § 1.445(a)(4), if such 
refund is requested at the time of paying the national fee. 

Section 1.451 is amended in paragraph (b) to revise the 
citation of the fees for a certified copy. 

Section 1.510 is amended to cite the section which sets forth 
the fee for requesting reexamination. There is no change in the 
amount of this fee. 
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Alternative B—Rule Changes Under H.R. 6260 


The following sections will become effective on Oct. 1, 1982, 
upon enactment of H.R. 6260 as a Public Law prior to that date: 


Section 1.16 in Alternative B establishes in the regulations 
those statutory fees which would be charged by the Commis- 
sioner for filing patent applications under H.R. 6260. Section 
1.16 also includes additional filing fees set in 35 U.S.C. 41(a)(1) 
to cover the cost of examining complexities presented by certain 
applications, e.g., applications containing more than a specified 
number of claims and any application containing a multiple 
dependent claim. Section 1.16 also provides that fees will be 
charged when the number of claims is increased above the 
specified number or when a multiple dependent claim is first 
presented, whether on filing or at a later point in processing. 

Under 35 U.S.C. 41(a) as it would be amended by H.R. 6260, 
the filing fee for an original patent, except in design or plant 
cases, is $300. In addition, on filing or on presentation at any 
other time, $30 is due for each claim in independent form which 
is in excess of three, $10 is due for each claim (whether inde- 
pendent or dependent) which is in excess of twenty, and $100 
is due for each application containing a multiple dependent 
claim. The latter fee is a one-time charge per application due 
the first time a multiple dependent claim is presented for ex- 
amination. For the purpose of computing fees, a multiple de- 
pendent claim as referred to in § 112 of Title 35, United States 
Code, or any claim depending therefrom, is considered as separate 
dependent claims in accordance with the number of claims to 
which reference is made. 

The fees in § 1.16 are reduced by 50 per centum for appli- 
cations filed by small entities, i.e., independent inventors, 
nonprofit organizations and small business concerns, in accor- 
dance with H.R. 6260. Therefore, two fees are listed under each 
paragraph. 

New § 1.16 relates to application filing fees. Paragraph (a) 
sets a basic filing fee of $300 which will be required in all original 
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patent applications. The term “original” as used in the regula- 
tions means “non-reissue”. An “original” application can be a 
first filing, a division, a continuation, or a continuation-in-part 
application. Paragraph 1.16(b) provides for an additional fee of 
$30 for each independent claim in excess of 3 in an original 
application. New 1.16(c) provides for an additional 
fee of $10 for each claim in excess of 20, whether independent 
or dependent. A multiple dependent claim is considered to be 
that number of claims to which direct reference is made. Also, 
any claim which refers to a multiple dependent claim is con- 
sidered for fee calculation purposes to be the number of claims 
to which direct reference is made in the multiple dependent 
claim. Paragraph 1.16(d) provides for a new fee of $100 in each 
application which contains one or more multiple dependent 
claims. The note following paragraph 1.16(d) is intended to 
clearly indicate that the applicant, attorney, or agent may pay 
any additional fees required under paragraphs (b), (c) and (d) 
of § 1.16, or cancel such claims without payment of such 
additional fees, either at the time of filing or by the time a 
response is due to any notice of fee deficiency mailed by the 
Office. If the fees are not paid or the claims cancelled by the 
end of the period set for response to the notice of fee deficiency, 
the application will be held abandoned. New paragraph 1.16(e) 
establishes the amount of the surcharge for filing the basic filing 
fee or oath or declaration on a date later than the filing date 
of the application. This fee is being established at this time, but 
will only be made effective when the statutory authority for the 
late filing of the fee or the oath or declaration becomes effective 
under 35 U.S.C. 111, as it would be amended by H.R. 6260. 
New paragraph 1.16(f) provides for a filing fee of $125.00 for 
a design application. 

Paragraphs 1.16(g) and (h) incorporate into the regulations 
the filing fees for plant and reissue applications. 

Paragraphs 1.16(i) and (j) set forth the additional claim fees 
required in reissue applications based on claims in excess of 
those in the original patent. 

New § 1.17 relates to patent application processing fees 
which are normally due during the time a patent application is 
pending. New paragraphs (a), (b), (c) and (d) provide for the 
payment of an extension fee for obtaining an automatic exten- 
sion of time upon filing a petition as provided for in § 1.136(a). 
The extension fee can be paid during the period for which an 
extension of time to respond is desired, or after the original 
period for response has expired, provided that any maximum 
statutory period which may apply has not expired. The fees set 
forth in § 1.17 are the total fees required under § 1.136(a) for 
the periods indicated and any extension fee previously paid to 
extend a particular period is credited toward the total extension 
fee required. Paragraph (e) sets forth the fee for filing a notice 
of appeal to the Board of Appeals. Paragraph (f) sets forth the 
fee for filing an appeal brief for appellant. Paragraph (g) provides 
for a new fee for requesting an oral hearing before the Board 
of Appeals. Paragraphs (h) and (i) set forth fees which will be 
required with petitions to the Commissioner under those sections 
of the regulations which specifically indicate that such petition 
fees are required. The amount of the fees are set at two levels 
based on the degree of complexity of the petitions in order to 
recover the estimated average cost to the Office of processing 
the petitions. Paragraph (j) provides for a fee to be paid with 
any petition for institution of a public use proceeding to cover 
the estimated average cost of such a proceeding. Paragraph (k) 
sets forth a new fee for processing an application filed with a 
non-English language specification. The fee will cover the 
additional processing costs involved in such applications. New 
paragraph (1) incorporates into the regulations the fee which 
will be charged for filing a petition to revive or to accept late 
payment of the issue fee where the delay was unavoidable. 
New paragraph (m) incorporates into the regulations the 
fee which will be established in 35 U.S.C. 41(a)7, as 
amended by H.R. 6260, to be charged for a petition for the 
revival of an unintentionally abandoned application for pa- 
tent or for the unintentionally delayed payment of an issue 
fee. 

Since paragraphs 1.17(h), (i), (j) and (k) are established under 
the authority given the Commissioner under 35 U.S.C. 41(d) 
as it would be amended by H.R. 6260, only one level of fee 
is set. H.R. 6260 only provides for the reduction of fees charged 
to small entities of those fees established in 35 U.S.C. 41(a) and 
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New § 1.18 sets the amount of the issue fees specified by 
H.R. 6260. New paragraph (a) establishes an issue fee of $500.00 
for all original and reissue patents except for designs and plants. 
New paragraph (b) sets the amount of the issue fee for a design 
patent. New paragraph (c) sets forth the issue fee for a plant 
patent. All fees in § 1.18 will be reduced by 50 per centum for 
small entities. 

New § 1.20 sets fees for various post-issuance functions 
performed by the Office. New paragraph (a) sets forth a fee for 
providing a certificate of correction of an applicant’s mistake. 
New paragraph (b) sets a fee to accompany a petition to correct 
inventorship in a patent under § 1.324. New paragraph (c) 
transfers the $1,500.00 fee for requesting reexn from present 
§ 1.21(x) to this new section. New paragraph (d) provides for 
a fee for filing a disclaimer under § 1.321. Maintenance fees 
required by Public Law 96-517 and which would be set in H.R. 
6260 are placed in this section. Specific maintenance fees, which 
are required by Public Law 96-517, for those patents resulting 
from applications filed on and after Dec. 12, 1980 and up to 
the date of enactment of H.R. 6260 are being established at this 
time in paragraphs 1.20(e)-(g). New paragraphs 1.20(h)-(j) 
incorporate into the regulations the maintenance fees which 
would be provided in 35 U.S.C. 41(b) by H.R. 6260. The fees 
in paragraphs 1.20(a)-(c) are only set at one level because they 
are established under 35 U.S.C. 41(d). The fees in paragraphs 
1.20(e)-(g) are only set at one level because they are established 
under Public Law 96-517 and are not subject to reduction for 
small entities. The details implementing the payment of main- 
tenance fees are not being established at this time. 

Section 1.66 is amended to provide for the use of an apostille 
of a foreign official to attest to oaths or affirmations made in 
foreign countries in accordance with 35 U.S.C. 115 and 261, 
as amended by H.R. 6260. 

Section 1.137, as amended, designates the existing section 
as part of paragraph (a), adds a reference to the new fee under 
§ 1.17(1) fora petition for revival where the delay which resulted 
in abandonment was unavoidable, indicates that the petition 
must be promptly filed, and states when the showing that the 
delay was unavoidable must be verified. New paragraph 1.137(b) 
provides for filing a statement and a fee under § 1.17(m) for 
revival of an application which was unintentionally abandoned, 
and also indicates when such petitions can be filed. Paragraph 
(c) requires that any petition for revival under paragraph (a) of 
§ 1.137 be promptly filed and that a terminal disclaimer, equiva- 
lent to the period of abandonment of the application, be filed 
with any petition under paragraph (a) filed more than six months 
after the date of abandonment. 

Section 1.155 is amended to refer in paragraph (a) to § 1.18(b) 
which sets forth the issue fee for a design application. Paragraph 
1.155(b), as amended, includes a reference to the fee for delayed 
payment of the issue fee set forth in § 1.71(1) where the delay 
in payment was unavoidable, indicates that the petition must 
be promptly filed, and states when showings that the delay was 
unavoidable must be verified. New paragraph 1.155(c) provides 
for acceptance of the late payment of the issue fee where the 
delay was unintentional upon petition and payment of the fee 
set forth in § 1.17(m). New paragraph 1.155(c) also indicates 
when such petitions can be filed. Paragraph 1.155(d) is added 
to require a terminal disclaimer equivalent to the period of 
abandonment of the application where petition under paragraph 
(b) of § 1.155 is not filed within six months of the date of 
abandonment. 

Section 1.316 is amended to implement the statutory pro- 
visions of 35 U.S.C 41(a) with regard to petition fees for revival 
of applications abandoned for failure to pay the issue fee. 
Paragraph (b) is amended to provide for petitions for revival 
with the fee in § 1.17(1) where the delay in payment was 
unavoidable, to indicate that the petition must be promptly filed, 
and to state when showings that the delay was unavoidable must 
be verified. Paragraph (c) is added to provide for petitions for 
revival with the fee in § 1.17(m) where the delay was uninten- 
tional. New paragraph (c) also indicates when such petitions 
can be filed. Paragraph (d) is added to require a terminal dis- 
claimer equivalent to the period of abandonment of the appli- 
cation where a petition under paragraph (b) of § 1.316 is not 
filed within six months of the date of abandonment. 

Section 1.317 is amended to implement the statutory pro- 
visions of 35 U.S.C. 41(a) with regard to petition fees for patents 
lapsed for failure to pay the remaining balance of the issue fee. 
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Paragraph (a) is amended to show that it applies only to patents 
in which the issue fee was paid prior to Oct. 1, 1982. Issue fees 
paid on or after that date will be in accordance with § 1.18. 
Paragraph (b) is amended to provide for petitions with the fee 
in § 1.17(1) where the delay in payment was unavoidable, to 
indicate that the petition must be promptly filed, and to state 
when showings that the delay was unavoidable must be verified. 
Paragraph (c) is added to provide for petitions with the fee in 
§ 1.17 (m) where the delay was unintentional. New paragraph 
(c) also indicates when such petitions can be filed. Paragraph 
(d) is added to require a terminal disclaimer equivalent to the 
period of lapse of the patent where a petition under paragraph 
(b) of § 1.317 is not filed within six months of the date of lapse. 


Response to Comments on the Rules 


Specific comments were received on a number of the sec- 
tions. All of the comments, including the written comments and 
the oral testimony, were considered in adopting the changes set 
forth herein. 

Written comments were received from three patent law groups 
and eleven individuals. The three patent law groups were (1) 
the American Patent Law Association whose membership in- 
cludes several thousand lawyers involved in the practice of law 
before the U.S. Patent and Trademark Office; (2) the Patent, 
Trademark and Copyright Section of the Virginia State Bar; and 
(3) the Patent, Trademark and Copyright Law Section of The 
Bar Association of the District of Columbia. 

Oral comments were presented at the hearing on behalf of 
two patent law groups and by 3 individuals on their own behalf. 

These comments appear below along with responses thereto. 
Comments received relating to §§ 1.9, 1.27 and 1.28 and the 
forms of Part 3 are not discussed in substance in this rule change 
since additional time for submitting written comments is pro- 
vided until Aug. 13, 1982. All comments presented to these rules 
will be discussed in a later rule promulgation. 

Comment: 

One person argued that it is unreasonable to require fees to 
lengthen a shortened statutory period. 
Reply: 

A shortened statutory time is provided for by statute. The 
shortened period helps reduce patent pendency time and speed 
the disclosure of technology and information about patent rights. 
Many applicants can reply within the present three month 
shortened period which has been in effect for over fifteen years. 
The fee for extending the time provides a positive method for 
applicants to obtain an extension of time while still expediting 
the prosecution of their applications. 

Comment: 

Another person commented that H.R. 6260 should be re- 
jected in that the fee levels are too high. 
Reply: 

The consideration of the merits of H.R. 6260 is not before 
the Office in this rule change. 
Comment: 

Three patent bar groups and two individuals presented 
comments relating to the effect of the new extension of time 
fees in § 1.17 and the effect thereof on the current practice of 
granting an automatic one-month extension of time if a timely 
first response to a final rejection is filed by the applicant. 
Reply: 

The Office plans to terminate the automatic one-month 
extension of time practice on Oct. 1, 1982. It is felt that the 
extensions of time which are readily available under §§ 1.17 
and 1.136 will meet the needs of applicants. The amount of the 
fees required to obtain an extension will be the same for periods 
of response before and after final rejection. 

Comment: 

One suggestion was made to permit the filing of an appeal 
without the appeal fee where the Office has not acted on a timely 
response after final rejection by applicant. 

Reply: 

Such a procedure is not possible under the provisions of H.R. 
6260 since it calls for the appeal fee “On filing an appeal” in 
§ 41(a)6. 

Comment: 

Two comments were received requesting that the rules be 
changed to make the due date for paying the fee for an oral 
hearing on appeal after the examiner’s answer on appeal. 
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Reply: 

A change in the rules has been made to provide that the fee 
for an oral hearing is due no later than one month after the date 
of mailing of the examiner’s answer. 

Comment: 

Two comments were received requesting that no charge for 
revival of an abandoned application be made where the aban- 
donment resulted from the non-receipt of an Office action by 
the applicant. 

Reply: 

It is present Office practice to remail any Office action which 
is not received at applicant’s correspondence address and start 
anew the response period. This procedure will continue in the 
future under the revised rules. 

Comment: 

Three patent bar groups and two individuals indicated that 
the proposed deletion of the refund provisions due to PCT search 
reports in § 1.26(b) and § 1.446(b) would make the cost of filing 
under the Patent Cooperation Treaty prohibitively high and does 
not recognize the benefit of an earlier search on a corresponding 
application. 

Reply: 

In view of these comments, proposed § 1.445(a) (2) and (4) 
and § 1.446(b) have been amended to provide a credit of $250 
where there is a corresponding application. 

Comment: 

One individual requested that the multiple dependent claim 
practice set forth in § 1.75(c) be changed to permit one multiple 
dependent claim to refer to another multiple dependent claim 
as permitted under European practice. 

Reply: 

This suggestion cannot be adopted since it is contrary to 35 
U.S.C. 112 and cannot therefore be changed by rule. 
Comment: 

One suggestion was made to change “official” to “Office” 
in § 1.135(b). 

Reply: 

The suggestion has been adopted. 
Comment: 

One suggestion was made to allow refund of the oral hearing 
fee if an oral hearing is not held. 
Reply: 

This suggestion was not adopted since such refund is not 
appropriate in view of the fact that the fee is stated to be “for 
requesting an oral hearing” and not the actual conduct there- 
of. 

Comment: 

Three patent bar groups raised the question as to whether 
an applicant would be permitted to revive an unintentionally 
abandoned application under § 1.137(b) after having been 
unsuccessful in the unavoidable approach under § 1.137(a) and 
suggested that this be made clear when the proposed rules are 
promulgated. 

Reply: 

Yes, an applicant under certain conditions could use § 1.137(b) 
after having been unsuccessful in the unavoidable approach 
under § 1.137(a). 

Comment: 

Several comments related to the possibility of reviving 
applications unintentionally abandoned up to 15 years 
ago. 

Reply: 

In view of the comments received, § 1.137(b) is being 
implemented to provide only for the revival of applications 
which were unintentionally abandoned for a reasonable but 
limited period of time. This should create no substantial prob- 
lems in regard to intervening rights situations. It would permit 
some greater flexibility than that originally proposed but should 
have no significant effect on the current case backlog, pendency 
or number of interferences pending. 

Comment: 

One comment was received pointing out that the availability 
of an “unintentional abandonment” revival under § 1.137(b) 
should not result in stricter holdings in “unavoidable abandon- 
ment” revival petitions under § 1.137(a). 

Reply: 

The Office plans to continue to use the current criteria used 
to decide petitions to revive applications unavoidably aban- 
doned. 
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Comment: 

One written comment questioned whether the Commissioner 
has statutory authority to revive unintentionally abandoned 
applications. 

Reply: 

If Congress did not intend the Commissioner to have such 
authority there would have been no reason to establish fees in 
§ 41(a)7 in H.R. 6260. The legislative history of H.R. 6260, 
House Report No. 97-542 (Committee on the Judiciary), also 
makes the Congressional intent clear. The provisions in H.R. 
6260 relating to unintentional abandonment are substantive in 
addition to setting the fee. 

Comment: 

One letter questioned what is intended by the statement in 
§ 1.137(b) that the Commissioner may require additional in- 
formation where there is a question whether the abandonment 
was unintentional. 

Reply: 

Additional information would be required only where there 
is an indication that the abandonment was intentional, for example, 
where an express abandonment has been filed. The record 
should be clear how such an express abandonment was unin- 
tentional if the petition is to be granted. 

Comment: 

One comment raised the question as to whether in a petition 
to revive on grounds that the delay was unavoidable under § 
1.137(a), it would be sufficient that a registered attorney’s 
statement be submitted which merely recites facts as related to 
him or her by another. 

Reply: 

Statements must be made, where possible, by the person 
having direct personal knowledge of the facts. No change in 
the “showing” required or the persons making them is intended 
in such petitions. The rule merely clarifies that a statement by 
a registered attorney or agent need not be in the form of an oath 
or declaration. 

Comment: 

One comment suggested that § 1.317 be changed to provide 
for the situation where there was a lapse in a patent due to 
the unintentional delay in paying a balance of issue fee 
due. 

Reply: 

Section 1.317 has now been changed to provide for this lapse 
situation. 
Comment: 

Three patent bar groups and one individual indicated that 
a full credit of the amount equal to the international search fee 
be made where both a U.S. national and international seach are 
made by the United States Patent and Trademark Office. 
Reply: 

While a complete credit is not considered proper in view of 
additional processing work (including searching) required in the 
second application, a credit of $250 has been provided in revising 
§ 1.445(a) (2) and (4). 

Comment: 

One person commented that the term “patent” should be 
inserted after “abandoned” in § 1.12(b). 

Reply: 

The suggestion has been adopted. 


Discussion of Significant Differences 
Between Proposed and Final Rules 


A number of other changes which have been made as a result 
of the comments received and further review of the proposed 
rulemaking are identified below. 

Implementation of the changes to § 1.9, new §§ 1.27 
and 1.28, and the deletion of Part 3 are being deferred for 
further comments by Aug. 13, 1982. See the discussion be- 
low. 

Subparagraph (a) (5) of § 1.19 has been changed from that 
proposed by referring to subparagraphs (1) through (4) rather 
than (3) and (4) in order to clarify that copies of patents cannot 
be ordered at the rate set in subparagraph (a) (5). Instead, copies 
of patents must be ordered under paragraphs (a) (1) and (2) of 
§ 1.19. 

Section 1.24 has been changed from that proposed to provide 
for the sale of 40-cent coupons. Coupons in this denomination 
may be useful in view of the charge of forty cents for a printed 
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copy of a registered mark in § 2.6(m) of Alternative A of the 
trademark rules. 

Sections 1.137, 1.155 and 1.316 have been changed from 
that proposed in Alternative B to further specify the conditions 
under which unintentionally abandoned applications can be 
revived. 

Sections 1.192 and 1.194 have been changed from that 
proposed so as to allow a request for an oral hearing and the 
payment of the required fee therefor to be made one month after 
the date of the examiner’s answer. Previously, appellant was 
required to indicate a desire for an oral hearing at the time of 
filing the brief. The sections will now permit appellant to consider 
the examiner’s answer before deciding whether to request an 
oral hearing and pay the required fee. 

Section 1.317 has been changed in Alternative B to provide 
for the situation where there was a lapse in a patent due to 
the unintentional delay in paying a balance of issue fee 
due. 

Section 1.445(a) (2) and (4) have been changed from that 
proposed to provide for a reduction in the international search 
fee where there has been a corresponding United States national 
application and a credit to the national fee where an international 
search fee has been paid in a corresponding international ap- 
plication and the international search has been made by the 
United States Patent and Trademark Office. 

Section 1.446(b) has been changed from that proposed to 
permit a refund of a portion of the search fee to the extent set 
forth in § 1.445(a) (4), if such refund is requested at the time 
of paying the national fee. 


Implementataion of Patent Fee Revisions 


The effective date of the patent fee revisions contained in 
this rulemaking is Oct. 1, 1982. 


The changes which will become effective on Oct. 1, 1982, 
upon enactment of H.R. 6260 as a Public Law prior to Oct. 1, 
1982, are (1) the rule changes common to Public Law 96-517 
and H.R. 6260, and (2) the rule changes under H.R. 6260, which 
appear in Alternative B. The rule changes common to Public 
Law 96-517 and H.R. 6260 will become effective on Oct. 1, 
1982, whether or not H.R. 6260 is enacted as a Public Law prior 
to Oct. 1, 1982. 
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Upon enactment of H.R. 6260 as a Public Law prior to Oct. 
1, 1982, the rule changes in Alternative B will become effective 
on Oct. 1, 1982, in which case the rule changes in Alternative 
A will not become effective on Oct. 1, 1982. 

Any fee which is due and payable on or after Oct. 1, 1982, 
must be paid in the amount and in accordance with the pro- 
cedures contained in this rulemaking. For purposes of deter- 
mining the amount of the fee to be paid, the date of mailing 
indicated on a proper Certificate of Mailing under § 1.8 will 
be considered to be the date of receipt in the Office. In order 
to ensure clarity in the implementation a discussion of the 
implementation of specific sections is set forth below: 


Implementation of Specific Sections 


The various sections will be implemented in the manner set 
forth below: 


§ 1.16 National application filing fees. 


Any national patent application filing fees paid on or after Oct. 
1, 1982, must be paid in the amounts set forth in this section. Any 
additional fees which become due under § 1.16 in pending 
applications on or after Oct. 1, 1982, or which have not been paid 
prior to Oct. 1, 1982, must be paid in the amounts set forth in this 
section even though the application was filed prior to Oct. 1, 
1982. For example, if an application filed prior to Oct. 1, 1982, 
is amended on or after Oct. 1, 1982, to include a multiple 
dependent claim for the first time, the fee set forth in § 1.16(d) 
must be paid. 

The surcharge in § 1.16(e) of Alternative B is being estab- 
lished at this time, but will only be made effective when the 





JANUARY 5, 1993 


Statutory authority for the late filing of the fee or the oath or 
declaration becomes effective under 35 U.S.C. 111, as it would 
be amended by H.R. 6260. The statutory authority for the 
late filing of the fee or the oath or declaration becomes effective 
six months after enactment of H.R. 6260 as a Public Law. 


§ 1.17 Patent application processing fees. 


Any patent application processing fees paid on or after Oct. 1, 
1982, must be paid in the amounts set forth in this section. 

The extension fees which must accompany a petition for an 
extension of time become effective on Oct. 1, 1982, and apply to 
any application for which the period for responding, i.e., taking 
action, expires on Oct. 1, 1982, or thereafter. If a response or 
action by the applicant was due before Oct. 1, 1982, and was not 
filed timely or an extension of time until Oct. 1, 1982, or 
thereafter, was not obtained, then § 1.136(a) cannot be used to 
obtain an extension. Any response or action required before Oct. 
1, 1982, cannot have its time extended by using § 1.136(a). lf one 
or more previous extensions have been granted prior to Oct. 1, 
1982, extending the time for taking action unit! Oct. 1, 1982, or 
thereafter, the fees which are due for additional extensions under 
§ 1.136(a) will be as set forth in § 1.17(a)-(d) under either 
Alternative A or B. 


see 


The previous practice of extending the shortened statutory 
period an additional month upon the filing of a timely first 
response to a final rejection is being discontinued effective with 
any first response to a final rejection filed on or after Oct. 1, 1982. 
Applicants can obtain additional time for response after that date 
by paying the appropriate fee for the same. An object of the 
previous practice, as expressed in § 714.13 of the Manual of 
Patent Examining Procedure, was to obviate the necessity for 
appeal or filing a continuing application merely to gain time to 
consider the examiner’s position in reply to a response timely 
filed after final rejection. Under § 1.136(a) the object of the 
previous practice can be achieved without continuing the previ- 
ous practice. Thus, under § 1.136(a) an applicant can file a timely 
first response to a final rejection within the initial period without 
having to file an appeal or a continuing application if the 
examiner’s response is not received prior to the expiration of the 
initial period for response. If the timely first response places the 
application in condition for allowance no additional response 
and no extension fee from applicant is required. If the examiner’s 
advisory action indicates the timely first response did not place 
the application in condition for allowance the applicant may then 
consider the examiner’s position to determine whether further 
prosecution is desirable. If further prosecution is not desired the 
application can be abandoned without further response or ex- 
pense. If further prosecution is desired, the applicant can petition 
and pay the necessary fee to extend the time to the extent 
appropriate up to the maximum permitted by statute. The availa- 
bility of this flexibility under § 1.136(a) eliminates the necessity 
for the previous practice. Further, under H.R. 6260 extensions of 
time would be granted in most instances by virtue of the payment 
of fees rather than without fees as in the previous practice. The 
elimination of the previous practice after final rejection is thus 
consistent with the letter and spirit of H.R. 6260. 

After an applicant has petitioned and paid the extension fees 
of $550 for response within the fourth month pursuant to 
§ 1.136(a), any further extensions which are permitted under the 
statute must be obtained under § 1.136(b). 

A petition for extension of time under § 1.136(a) may incor- 
porate by reference a previously filed response without includ- 
ing an additional copy of the response in circumstances where 
the response was received late and the petition is filed to extend 
the time so that the response will be considered timely. 

The appeal fees set forth in § 1.17(e)-(g) are due for notices of 
appeal or briefs filed, or requests for oral hearings filed, on or 
after Oct. 1, 1982. If more than one appeal occurs in an applica- 
tion, the fees are due for each notice of appeal, each brief, and 
each request filed for an oral hearing as long as a decision on the 
merits by the Board of Appeals resulted from the first notice of 
appeal, brief, and request for an oral hearing. If the examiner 
reopens prosecution in the application after appeal and prior to 
the decision by the Board of Appeals then the fee for the notice 
of appeal, brief, and request for an oral hearing will apply to a 


U. S. PATENT AND TRADEMARK OFFICE 


1146 OG 35 
(40) 


later appeal which does result in a decision by the Board of 
Appeals. No refund of any appeal fees is permitted since such are 
due on filing or on requesting an oral hearing. No fee is required 
for a reply brief. 

The fees for petitions set forth in § 1.17(h)-(j) and (1) apply to 
any such petition filed on or after Oct. 1, 1982. The fee set forth 
in § 1.17(m) of Alternative B would apply, with enactment of 
H.R. 6260 prior to Oct. 1, 1982, to petitions (1) for revival of an 
unintentionally abandoned application or (2) for the uninten- 
tionally delayed payment of the fee for issuing a patent. Section 
1.137(b) of Alternative B would apply to applications uninten- 
tionally abandoned by failure to prosecute, e.g., failure to re- 
spond to an Office action. Sections 1.155(c) and 1.316(c) of 
Alternative B would apply to applications in which the payment 
of the fee for issuing a patent is unintentionally delayed. These 
sections would be implemented, with enactment of H.R. 6260 
prior to Oct. 1, 1982, by making them effective as to any 
applications which would be covered by the literal language of 
the sections. In addition, and for a transition period between Oct. 
1, 1982, and Dec. 31, 1982, a petition to revive an unintentionally 
abandoned application would be granted if (i) the application 
received a decision on a petition to revive the application on or 
after Oct. 1, 1981, and before July 30, 1982, or (ii) a petition was 
filed or renewed on or after Oct. 1, 1981, and before July 30, 
1982, provided in the case of both (i) and (ii) that a petition to 
revive was filed within one year of the date of abandonment. The 
dates in question were chosen so as to permit this remedial 
provision to be given as wide an application as possible to benefit 
applicants whose applications have previously been uninten- 
tionally abandoned, but who could not meet the previous re- 
quirements for a showing that the delay resulting in the abandon- 
ment was unavoidable. The dates were also chosen to prevent an 
applicant whose application has been abandoned for an unduly 
long period from attempting to take advantage of this new 
provision, possibly to the detriment of individuals or companies 
who had begun to make, use, or sell the subject matter of the 
application after the date of abandonment of the application. By 
using these dates the possibility of reviving the application of an 
applicant who has, in effect, abandoned the invention under 35 
U.S.C. 102(c) is minimized. Implementing these sections in the 
manner set forth would be appropriate and proper in view of the 
legislative history of H.R. 6260, contained in House Report No. 
97-542 (Committee on the Judiciary), which indicates that the 
Commissioner can establish time limits within which petitions to 
revive or to accept late payment of issue fees can be filed. Thus, 
it is entirely proper to limit such petitions in the manner set forth 
in order to prevent abuses from occurring. To ensure that abuses 
do not occur, § 1.137(b), 1.155(c), 1.316(c), and 1.317(c) 
specifically indicate that waivers of the time periods involved 
will not be considered via petitions under § 1.183. 

The fee set forth in § 1.17(k) is required for any applicati 
on or after Oct. 1, 1982, with a specification in a non-English 
language. 


§ 1.18 Patent issue fees. 


Any patent issue fee paid on or after Oct. 1, 1982, must be 
paid in the amounts set forth in this section even if the notice 
of allowance was mailed prior to Oct. 1, 1982, and indicates 
different amounts due. If the issue fee is paid prior to Oct. 1, 
1982, any balance of issue fee due must be paid in accordance 
with § 1.317. 


§ 1.19 Document supply fees. 


The document supply fees set forth in this section will apply 
to all orders and requests received by the Patent and Trademark 
Office on or after Oct. 1, 1982. 


§ 1.20 Post-issuance fees. 


The post-issuance fees set forth in § 1.20(a)-(d) apply to any 
petitions, requests, or actions filed on or after Oct. 1, 1982. The 
amounts of the maintenance fees are included in § 1.20. 

Maintenance fees will be required for any patent actually 
applied for on or after Dec. 12, 1980, whether or not the patent 
is entitled to the benefit of an earlier filing date under 35 U.S.C. 
120 or a right of priority under 35 U.S.C. 119. For reissue patents, 
the controlling date would be the filing date of the original patent. 
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For example, maintenance fees would only be required where 
the application for the original patent was filed on or after Dec. 


12, 1980. As to patents resulting from international applications _ 


filed under the Patent Cooperation Treaty, maintenance fees will 
be required on all patents resulting from international applica- 
tions having PCT filing dates on or after Dec. 12, 1980. 

The details implementing payment of the maintenance fees 
are not being established at this time since such fees will not 
be due for some time and additional consideration of the prob- 
lems thereof is required. 


§ 1.21 Miscellaneous fees and charges. 


The miscellaneous fees and charges set forth in this section 
will apply to all orders and requests received by the Patent and 
Trademark Office on or after Oct. 1, 1982. 


§ 1.445 International application filing and processing fees. 


Any international application filing and processing fees paid 
on or after Oct. 1, 1982, must be paid in the amounts set forth 
in this section. 


Implementation Of Certain Sections Deferred For Further 
Comments 


In view of the comments and the recommendations received 
at the hearing on July 9, 1982, the period for written comments 
on § 1.9(c), (d), (e), and (f), and on §§ 1.27 and 1.28, has been 
extended until Aug. 13, 1982 (see 47 FR 32458, July 27, 1982). 
Comments received at the hearing on July 9, 1982, expressed 
the view that there is no necessity to publish final rules on § 
1.9(c), (d), (e), and (f), and on §§ 1.27 and 1.28, by August 2, 
1982, and that further time for consideration and comment was 
necessary. Persons commenting stated a belief that the pressure 
of time does not apply to §§ 1.27 and 1.28 as it does apply to 
the fee rulemaking. Accordingly, the period for written com- 
ments on these sections is extended until Aug. 13, 1982. After 
receiving written comments by Aug. 13, 1982, the changes to 
§ 1.9 and proposed §§ 1.27 and 1.28 will be adopted as final 
rules with such modifications as are found to be appropriate after 
review of the comments. These rule changes, with any appro- 
priate modifications thereof, must become effective on Oct. 1, 
1982, with enactment of H.R. 6260 prior to Oct. 1, 1982. 
Accordingly, adoption of the changes to § 1.9 and new §§ 1.27 
and 1.28 is being deferred at this time to permit additional written 
comments by Aug. 13, 1982. However, these rule changes will 
be adopted, with any appropriate modifications, as soon as 
possible after receipt of the additional written comments. No 
additional proposal will be published and no additional hearing 
will be held prior to adoption of final rules on the changes to 
§ 1.9 and on new §§ 1.27 and 1.28. 

As a:result of additional comments presented during the 
hearing on the proposed trademark fees, the period for written 
comments on the deletion of Part 3 was also extended until Aug. 
13, 1982, to provide an additional opportunity for interested 
persons to comment on this proposed change. Since it is not 
essential that this deletion be published by Aug. 2, 1982, it is 
appropriate to extend the period for comments. No additional 
proposal will be published and no additional hearing will be 
held prior to a decision on whether or not to delete Part 3 as 


proposed. 
SECTION II—REVISION OF TRADEMARK FEES 


Background 


Anotice of proposed rulemaking was published in the Federal 
Register on June 28, 1982, at 47 FR 28063-28065 and in the 
Official Gazette on June 29, 1982, at 1019 TMOG 110-119. An 
oral hearing was held on July 9, 1982. Three written letters and 
statements were submitted. Three persons testified at the oral 
hearing. Full consideration has been given to all of the letters, 
statements, and testimony. 


Objectives of Rule Changes 


These amendments establish fees for the filing and process- 
ing of an application for the registration of a trademark or other 
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mark, and for providing all other services and materials relating 
to trademarks and other marks. 


Public Law 96-517 


Public Law 96-517 authorizes the Commissioner to establish 
fees for the filing and processing of an application for the 
registration of a trademark or other mark, and for providing all 
other services and materials relating to trademarks and other 
marks. Public Law 96-517 requires that by Oct. 1, 1982, fees 
for the filing and processing of an application for the registration 
of a trademark or other mark be set to recover in the aggregate 
50 percent of the estimated average cost to the Office of such 
processing. Also by Oct. 1, 1982, fees for providing all other 
services and materials relating to trademarks and other marks 
are to be set to recover the estimated average cost to the Office 
of performing the service or furnishing the material. 


H.R. 6260 


On June 8, 1982, the House of Representatives passed H.R. 
6260. This bill would amend the fee provisions to be imple- 
mented on Oct. 1, 1982. H.R. 6260 would repeal the provisions 
in Public Law 96-517 requiring that filing and processing fees 
be set to recover in the aggregate 50 percent of the estimated 
average cost of such processing to the Office, and that fees for 
providing all other services and materials relating to trademarks 
and other marks be set to recover the estimated average cost 
to the Office of performing the service or furnishing the material. 
In passing H.R. 6260, the House of Representatives recom- 
mended a fee schedule to the Commissioner for fiscal year 1983. 
The fees set in Alternative B adopt the House recommendation. 

This rule change, therefore, is also designed in the alternative 
to implement the fee provisions as they would be amended by 
H.R. 6260. The rule change contains changes which are common 
to Public Law 96-517 and H.R. 6260, as well as alternative rule 
changes which are specific to Public Law 96-517 (Alternative 
A) and to H.R. 6260 (Alternative B). 


Discussion of Significant Changes 


This rulemaking places into the appropriate sections of Title 
37, Code of Federal Regulations, the various fees which are due 
on filing, during the pendency of a trademark application, or 
during the life of a registration. 

Rule changes for implementing provisions of Public Law 96- 
517 or H.R. 6260 other than the fee provisions have not been 
included. Rule changes for implementing provisions other than 
the fee provisions will be published in a later rulemaking pro- 


posal. 
Discussion of Specific Sections Changed 


The sections changed are grouped in this document under 
three different categories. Those changes which are common 
to Public Law 96-517 and H.R. 6260 appear first and are 
numbered 72-76. The change which relates only to Public Law 
96-517 appears as Alternative A and is numbered 77. The change 
which is dependent upon enactment of H.R. 6260 appears as 
Alternative B and is numbered 78. The changes common to 
Public Law 96-517 and H.R. 6260 will become effective on 
Oct. 1, 1982, whether or not H.R. 6260 is enacted as a Public 
Law. 


ese & © 


Upon enactment of H.R. 6260 as a Public Law prior to Oct. 
1, 1982, Alternative B will become effective on Oct. 1, 1982, 
in which case Alternative A will not become effective. 

The specific rules for which changes are made are §§ 2.6, 
2.85, 2.101, 2.146, 2.162 and 2.167. 


Rule Changes Common to Public Law 
96-517 and H.R. 6260 


Section 2.85, paragraph (e), is amended to delete reference 
to late filed fees for oppositions and affidavits. The manner 
in which such fees shall be handled is described in the pertinent 
sections for affidavits and oppositions. 
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Section 2.101, paragraph (c), is amended to delete the ref- 
erence to a service charge which will no longer be charged for 
late-filed fees for oppositions. 

Section 2.146, paragraph (b), is amended to add a fee for 
filing a petition to the Commissioner. Paragraph (f) of this 
section which indicates that no fee is required is deleted. 

Section 2.162, paragraph (d), is amended to remove the 
reference to a service charge for late-filed fees on § 8 affidavits. 

Section 2.167, paragraph (g), is added to establish procedures 
relating to the fee for affidavits under § 15, 15 U.S.C. 1065, 
and to state the Office’s action when no fee or an insufficient 
fee is filed. 


see & 


Alternative B— Rule Change Only Under H.R. 6260 


Section 2.6 is revised to establish the fees recommended by 
the House of Representatives under H.R. 6260 for filing and 
processing applications for the registration of trademarks or 
other marks and for providing services and materials relating 
to trademarks or other marks. The $10 fee recommended by 
the House for certified copies appears in paragraphs (n) and (0) 
as a fee of $6.50 for a copy of a registered mark showing title 
and/or status and a fee of $3.50 for certification. 


Response to Comments on the Rules 


Specific comments were received on several of the sections. 
All of the comments included in the written submissions and 
the oral testimony were considered in adopting the changes set 
forth herein. 

Written comments were received from three individuals. Oral 
comments were presented at the hearing on behalf of a patent 
and trademark law group, the American Patent Law Association, 
and an organization of trademark owners and lawyers, the 
United States Trademark Association. One individual spoke on 
behalf of a law firm and expanded upon the points raised in 
his previously submitted written comments. 

These comments appear below along with responses thereto, 
where appropriate. 

Comment: 

The representative of the trademark association spoke favor- 
ably about the proposal presented. The organization opposed 
100% recovery of trademark costs from user fees. It was felt 
that such an approach reflected a misconception that trademarks 
benefit only their owners and not consumers and the economy 
as a whole. The speaker solicited the assistance of the Patent 
and Trademark Office in altering this viewpoint. 

Comment: 

The representative of the bar group questioned the fairness 
of the Office in establishing the fees under Alternative B. It 
appeared that the Office had accepted the USTA proposals only 
where they were higher. In all cases where the USTA recom- 
mendations were lower than those proposed, the difference was 
split. The filing fee was singled out as the most unfair fee. 
Reply: 

In Alternative B, the rules adopt the fee levels recommended 
by the House Committee on the Judiciary in House Report No. 
97-542. The Report recognizes that the Office needs to recover 
a certain amount of fee income over the next three years. The 
application filing fee is expected to furnish more than 60% of 
the estimated annual income. It could not be reduced further 
without endangering operations. The reduction from $200.00 
to $175.00 per class was covered to a large extent by higher 
fees for other services. 

Comment: 

The philosophy of H.R. 6260 is to recover no more than 
100%. Final fees should recover this level and no more. 
Reply: 

Projecting processing costs three years in advance can never 
be absolutely accurate. The Office must have sufficient funds 
to process anticipated workloads under the fees set during fiscal 
years 1983-1985 when costs are expected to be somewhat higher 
than present costs. 

Comment: 

One suggestion involved retaining Part 4 of 37 CFR, at least 
for the present. Occasional users of the registration system find 
it to be a readily available reference. Certain information in the 
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forms is available from no other source. The speaker believed 
the time pressures to implement the fee changes precluded 
proper consideration of the merits of Part 4. 

Reply: 

The period for comment on deletion of Part 4 has been 
extended to August 13, 1982 to allow for additional public 
comment and internal consideration. 

Comment: 

The suggestion was made that references to affidavits and 
oppositions should be eliminated from § 2.85(e) as the handling 
of late filed fees for these items is already covered directly in 
§§ 2.101(c), 2.162(d) and 2.167(g). 

Reply: 

This suggestion was implemented. 
Comment: 

Asuggestion was made that §§ 2.101(c), 2.162(d) and 2.167(g) 
dealing with oppositions and affidavits under Section 8 and 
Section 15 be amended to require payment of all late filed 
fees within the time period specified in the notification by the 
Office. 

Reply: 

All of the sections state that the affidavit or opposition “will 
not be refused if the required fee(s). . . are filed in the Patent 
and Trademark Office within the time limit set forth in the 
notification of this defect by the Office.” This language is 
considered sufficient to require payment of all fees or have the 
opposition, affidavit or declaration refused. 

Comment: 

One suggestion was made to either cite § 2.6 in all sec- 
tions being changed relative to fees or to cite it in 
none. 

Reply: 

Citations of § 2.6 have been added to § 2.101(c) and § 
2.146(b) to conform to § 2.162(d) and § 2.167(g). 
Comment: 

It was suggested that the fee for a combined section 8 and 
15 affidavit needed to be specified in the rules. 

Reply: 
Section 2.6 has been changed to provide this combined fee. 


Discussion of Significant Differences Between Proposed and 
Final Rules 


A number of changes which were made as a result of the 
comments received and further review of the proposed rulemak- 
ing are identified below. 

Deletion of Part 4 has been deferred for further comment 
by Aug. 13, 1982 (see 47 FR 32458, July 27, 1982). As elimi- 
nation of Part 4 is not essential to the setting of fees, and does 
not have to be in place 60 days before implementation, it was 
decided to ask for further public comment. 

Section 2.85(e) has been revised to eliminate the references 
to oppositions and affidavits. Because the handling of late filed 
fees for these items is specified elsewhere, these references in 
§ 2.85(e) were redundant and confusing. 

Both alternatives of § 2.6 have been revised to add a fee for 
a combined affidavit under sections 8 and 15 of the Act. In order 
to prevent possible confusion by users of the Trademark system, 
it was included separately. 


Implementation of Specific Rules Changes 


The effective date of the trademark fee revisions contained 
in this rulemaking is Oct. 1, 1982. 


ses ee 


The changes which will become effective on October 1, 1982, 
upon enactment of H.R. 6260 as a Public Law prior to Oct. 1, 
1982, are (1) the rule changes common to Public Law 96-517 
and H.R. 6260, and (2) the rule changes under H.R. 6260, which 
appear in Alternative B. The rule changes common to Public 
Law 96-517 and H.R. 6260 will become effective on Oct. 1, 
1982, whether or not H.R. 6260 is enacted as a Public Law prior 
to Oct. 1, 1982. 


see @ & 


Upon enactment of H.R. 6260 as a Public Law prior to 
October 1, 1982, the rule changes in Alternative B will become 
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effective on Oct. 1, 1982, in which case the rule changes in 
Alternative A will not become effective on Oct. 1, 1982. 
Any fee which is due and payable on or after Oct. 1, 1982, must 
be paid in the amount and in accordance with the procedures 
contained in this rulemaking. For purposes of determining the 
amount of the fee to be paid, the date of mailing indicated on 
a proper Certificate of Mailing under § 1.8 will be considered 
to be the date of receipt in the Office. In order to ensure clarity 
in the implementation a discussion of the implementation of 
Section 2.6 is set forth below: 


Implementation of Section 2.6 


Fees set forth in Section 2.6 must be paid in the amounts 
set forth in this section on or after Oct. 1, 1982. Any additional 
fees which become due under § 2.6 in pending applications on 
or after Oct. 1, 1982, or which have not been paid prior to Oct. 
1, 1982, must be paid in the amounts set forth in this section 
even though the application was filed prior to Oct. 1, 1982. For 
example, if an application filed prior to Oct. 1, 1982, is amended 
on or after Oct. 1, 1982, to include additional classes, the fee 
set forth in § 2.6(a) must be paid per class added. 


Implementation of Certain Sections Deferred for Further 
Comments 


As a result of additional comments presented during the 
hearing on the proposed trademark fees, the period for written 
comments on the deletion of Part 4 has also been extended until 
Aug. 13, 1982, to provide an additional opportunity for inter- 
ested persons to comment on this proposed change (see 47 FR 
32458, July 27, 1982). Since it is not essential that this deletion 
be published by Aug. 2, 1982, it is appropriate to extend the 
period for comments. No additional proposal will be published 
and no additional hearing will be held prior to a decision on 
whether or not to delete Part 4 as proposed. 


Other Considerations Relating to Patent and Trademark Fee 
Revisions 


Environmental, energy, and other considerations: The rule 
change will not have a significant impact on the quality of the 
human environment or the conservation of energy resources. 

This rule change is in conformity with therequirements of 
the Regulatory Flexibility Act (Public Law 96-354), Executive 
Order 12291, and the Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et. seq.). 

The rule change will not have a significant adverse economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act. Pub. L. 96-54) for several reasons. Public Law 
96-517 and H.R. 6260 have both taken intoo consideration the 
impact they may have on small entities. The fees under Public 
Law 96-517 are set to recover 50% of patent and trademark 
processing costs rather than full costs and generally the rate of 
increase in the fees is less than that of inflation since the last 
increase in fees in 1965. Further, the rules implementing Public 
Law 96-517 take into consideration small entities by setting a 
lower patent filing fee than issue fee to recover the required level 
of patent processing costs. The lower filing fee permits a small 
entity to file a patent application for a relatively low cost and 
not have to pay the higher balance of fees required to achieve 
Public Law 96-517 recovery levels until examination is com- 
plete and it is known that a patent will issue. Under H.R. 6260 
and this rulemaking, small entities would be able to pay reduced 
fees for filing patent applications and for the issuance and 
maintenance in force of patents. In general, the rule change will 
also expedite proceedings before the Patent and Trademark 
Office, changing existing procedures where they can be sim- 
plified. 

The Patent and Trademark Office has determined that this 
tule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, Federal, State, or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 
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This rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et. seq., since no 
significant additional record keeping or reporting requirements 
are placed upon the public. In fact, some paperwork, especially 
that related to requests for extensions of time, will be reduced. 


List of Subjects in 37 CFR Parts 1 and 2 


Administrative practice and procedure, Courts, Inventions 
and patents, Lawyers, Nonprofit organizations, Small businesses, 
Trademarks. 


Amendment of Regulations 


For the reasons indicated above and pursuant to the authority 
given to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6, and under Sections 31 and 41 of the Trademark Act 
of July 5, 1946, 15 U.S.C. §§ 1113, and 1123, Parts 1 and 2 
of Title 37, Code of Federal Regulations, are amended as set 
forth below. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 


July 14, 1982. 
and Trademarks. 
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[Note: H.R. 6260 became Public Law 97-247 on Aug. 27, 1982. 
Rules that became effective Oct. 1, 1982 are those rules common 
to Public Law 96-517 and H.R. 6260 and those set forth in 
Alternative B. The adopted rules are reproduced in the notice 
entitled “Revision of Patent and Trademark Fees Confirmation,” 
published at 1022 O.G. 21, which is reprinted immediately 
following this notice.] 


[1021 O.G. 19] 


(41)Department of Commerce Patent and Trademark 
Office 37 CFR Parts 1 and 2 
[Docket No. 2714-129] 


Revision of Patent and Trademark Fees Confirmation 


Agency: Patent and Trademark Office, Commerce. 

Action: Confirmation of rules. 

Summary: This document confirms certain rule changes for 
patent and trademark fees and fee-related procedures which 
take effect on Oct. 1, 1982. These rule changes implement 
H.R. 6260 which was enacted as Public Law 97-247 on Aug. 
27, 1982. 

Effective Date: Oct. 1, 1982. 

For Further Information Contact: As to the patent rules contact: 
R. Franklin Burnett, by telephone at (703) 557-3054 or by mail 
addressed to the Commissioner of Patents and Trademarks, 
Attention: R. Franklin Burnett, Rm. 3-11A13, Washington, D.C. 
20231. 

As to the trademark rules contact: Miss Maude Williams, by 
telephone at (703) 557-2222 or by mail addressed to the 
Commissioner of Patents and Trademarks, Attention: Miss Maude 
Williams, Rm. 3-11C17, Washington, D.C. 20231. 
Supplementary Information: The Patent and Trademark Office 
is required by law to publish a notice in the Federal Register 
of its fees at least 60 days before the effective date thereof (35 
U.S.C. 41(g)). Thus, on July 30, 1982 a final rule document was 
published at 47 FR 33086 setting forth rule changes for patent 
and trademark fees and procedures which take effect on Oct. 
1, 1982. The document was based on the public law in effect 
at that time, Public Law 96-517, and on H.R. 6260, which was 
then pending but is now Public Law 97-247. The final rule 
document published on July 30, 1982, in the Federal Register 
sets out— 

(1) rules that are common to both Pub. L. 96-517 and H.R. 
6260 (now Pub. L. 97-247); 

(2) Alternative A which contains rule changes implementing 
Pub. L. 96-517 alone; and 

(3) Alternative B which contains rule changes implementing 
H.R. 6260 (now Pub. L. 97-247). 
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H.R. 6260 was enacted as Public Law 97-247 on Aug. 27, 
1982, and the Patent and Trademark Office hereby confirms that 
the rule changes common to both Pub. L. 96-517 and H.R. 6260 
and Alternative B are those which go into effect on Oct. 1, 1982. 
The rules under Alternative A are hereby withdrawn. Additional 
rule changes required by Public Law 97-247 will be made the 
subject of separate rulemakings. 


List of Subjects in 37 CFR Parts 1 and 2 


Administrative practice and procedure, Courts, Inventions 
and patents, Lawyers, Nonprofit organizations, Small businesses, 
Trademarks. 


Amendment of Regulations 


For the reasons set out in the preamble, 37 CFR Parts 1 and 
2 are confirmed as being amended by the final rule published 
on July 30, 1982 at 47 FR 33086 as set forth below. 


GERALD J. MOSSINGHOFF, 
Sept. 14, 1982. Commissioner of Patents 
and Trademarks. 
1. The rule changes made in Alternative A relating to patents 
which begin at 47 FR 33107 and in Alternative A relating to 
trademarks which begin at 47 FR 33112 are hereby withdawn. 
2. Confirmed as effective Oct. 1, 1982 are the rule changes 
published July 30, 1982 common to Public Law 96-517 and 
H.R. 6260 (now Public Law 97-247) and Alternatives B. The 
rule changes relating to patents common to Public Law 96-517 
and H.R. 6260 (now Public Law 97-247) were published on 
July 30, 1982 at 47 FR 33099. The rule changes relating to 
patents under Alternative B were published at 47 FR 33108. 
The rule changes relating to trademarks common to Public Law 
96-517 and H.R. 6260 (now Public Law 97-247) were published 
on July 30, 1982 at 47 FR 33111. The rule changes relating 
to trademarks under Alternative B were published at 47 FR 
33112. Corrections to the July 30, 1982 publication 
were published on Aug. 4 and 5, 1982 at 47 FR 33688 and 
33959. 


(Text of adopted rules appears in 37 CFR, revised July 1, 1983.) 


(42) Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1, 3 and 4 


[Docket No. 2827-167] 
Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: The Patent and Trademark Office is amending the 
rules of practice in patent and trademark cases to establish 
procedures for the payment of fees under § 41 (a) and (b) of 
Title 35, United States Code, which are reduced by 50 per centum 
for independent inventors and nonprofit organizations as re- 
quired by the public law resulting from H.R. 6260. This action 
is necessary at this time in order that the procedures for paying 
the reduced fees will be effective on Oct. 1, 1982, the effective 
date of the changes in the amounts of Patent and Trademark 
Office fees established by the public law resulting from H.R. 
6260. This final rule also deletes Parts 3 and 4 which contain 
outdated sample forms and corrects a reference to a section 
which appears in § 1.451. 

Effective Date: Oct. 1, 1982. 

For Further Information Contact: As to the patent rules contact 
R. Franklin Burnett by telephone at (703) 557-3054 or by mail 
addressed to the Commissioner of Patents and Trademarks, 
Attention: R. Franklin Burnett, Rm. 3-11A13, Washington, D.C. 
20231. 

As to the trademark rules contact Miss Maude Williams by 
telephone at (703) 557-2222 or by mail addressed to the 
Commissioner of Patents and Trademarks, Attention: Miss Maude 
Williams, Room 3-11C17, Washington, D.C. 20231 
Supplementary Information: Notices of proposed rulemaking 
relating to the revision of patent and trademark fees were 
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published in the Federal Register on June 28, 1982, at 47 FR 
28042-28065 and in the Official Gazette on June 29, 1982, at 
1019 O.G. 57-120. Oral hearings were held on July 9, 1982. 
Full consideration has been given to all of the letters, statements, 
and testimony received at the time. A final rule on “Revision 
of Patent and Trademark Fees” was published on July 30, 1982 
at 47 FR 33086-33112 with corrections in the printing thereof 
being published on Aug. 4, 1982, at 47 FR 33688 and Aug. 5, 
1982, at 47 FR 33959. The final rule was also published in the 
Official Gazette on Aug. 10, 1982, at 1021 O.G. 19-94. In view 
of comments received at the hearings, additional time for comment 
on the rules covered by this change was given until Aug. 13, 
1982. The notice extending the time for comment was published 
on July 27, 1982 at 47 FR 32458. 

This final rule is being adopted as soon as possible after the 
enactment of the public law resulting from H.R. 6260. The Patent 
and Trademark Office has determined that the requirement of 
5 U.S.C. 553 (d) for publication not less than 30 days before 
its effective date does not apply to this final rule since it will 
reduce patent fees for independent inventors and nonprofit 
organizations. 


Objectives of Rule Changes 


These rule changes are designed to implement the Patent and 
Trademark Office fees and procedures which are provided for 
by the public law resulting from H.R. 6260. 


Public Law Resulting From H.R. 6260 


The public law resulting from H.R. 6260 provides that funds 
available under the act “shall be used to reduce by 50 per centum 
the payment of fees under section 41 (a) and (b) of Title 35, 
United States Code” by independent inventors, small business 
concerns, and nonprofit organizations. The public law resulting 
from H.R. 6260 gives the Commissioner authority to establish 
regulations defining independent inventors and nonprofit orga- 
nizations. The public law resulting from H.R. 6260 defines small 
business concerns by reference to § 3 of the Small Business 
Act and regulations established by the Small Business Admini- 
stration. This rulemaking establishes regulations defining inde- 
pendent inventors and nonprofit organizations. The Small 
Business Administration is establishing the definition of a small 
business concern for the purpose of paying reduced fees under 
the public law resulting from H.R. 6260. This rulemaking also 
establishes the procedures which will be followed by independ- 
ent inventors and nonprofit organizations when paying the 
reduced fees. The procedures to be followed by small business 
concerns when paying the reduced fees will be established in 
a separate final rule. 


Discussion of Specific Sections 


The following sections are changed by this final rule, effec- 
tive Oct. 1, 1982: 


Section 1.9, as amended, adds paragraphs (c), (e), and (f) 
which define “independent inventor” and “nonprofit organiza- 
tions” as used in Title 37, Code of Federal Regulations, ter 
I. Each of these along with “small business concern” is identified 
as a “small entity” for purposes of paying fees which are set 
under § 41 (a) and (b) of Title 35, United States Code, as amended 
by the public law resulting from H.R. 6260. Paragraph (d) of 
§ 1.9 relates to the definition of small business concern which 
is being established by the Small Business Administration. 
Accordingly, proposed paragraph 1.9(d) is not being promul- 
gated at this time. 

The public law resulting from H.R. 6260 authorizes the 
Commissioner to establish regulations defining independent 
inventors and nonprofit organizations. Section 1.9(c) defines an 
independent inventor as any inventor who (1) has not assigned, 
granted, conveyed, or licensed, and (2) is under no obligation 
under contract or law to assign, grant, convey, or license, any 
rights in the invention to any person who could not likewise 
be classified as an independent inventor if that person had made 
the invention, or to any concern which would not qualify as 
a small business concern or a nonprofit organization. Once an 
individual sole inventor, or one of several joint inventors, has 
assigned, granted, conveyed, or licensed, or comes under an 
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obligation to assign, grant, convey, or license, any rights to the 
invention to anyone who could not likewise obtain status as a 
small entity, the inventor(s) will no longer be entitled to pay 
fees in the amounts established for an independent inventor (§ 
1.9(c)). Section 1.9 (c) will permit an individual inventor to make 
an assignment, grant, conveyance, or license of partial rights 
in the invention to another individual or individuals who could 
qualify as an independent inventor or inventors if they had made 
the invention. In addition, § 1.9 (c) will permit an individual 
inventor to make an assignment, grant, conveyance, or license 
of partial rights in the invention to a small business concern or 
nonprofit organization. Under the circumstances described in 
the previous two sentences the individual inventor could still 
qualify as an independent inventor. However, if the independent 
inventor assigned, granted, conveyed, or licensed, or came under 
an obligation to assign, grant, convey, or license, any rights to 
the invention to any individual or organization which could not 
qualify as a small entity (§ 1.9 (f)), then the inventor would no 
longer qualify as an independent inventor. 

Proposed section 1.9 (d) relating to the definition of a small 
business concern is not being promulgated at this time. 

Section 1.9(e) defines a nonprofit organization by utilizing 
and broadening the definition contained in 35 U.S.C. 201 (i). 
The term “university or other institution of higher education” 
as used in § 1.9 (e) means an educational institution which (1) 
admits as regular students only persons having a certificate of 
graduation from a school providing secondary education, or the 
recognized equivalent of such a certificate, (2) is legally author- 
ized within the jurisdiction in which it operates to provide a 
program of education beyond secondary education, (3) provides 
an educational program for which it awards a bachelor’s degree 
or provides not less than a two-year program which is acceptable 
for full credit toward such a degree, (4) is a public or other 
nonprofit institution, and (5) is accredited by a nationally rec- 
ognized accrediting agency or association. The definition of 
“university or other institution of higher education” as set forth 
herein essentially follows the definition of “institution of higher 
education” contained in 20 U.S.C. 1141(a). Institutions which 
are strictly research facilities, manufacturing facilities, service 
organizations, etc., are not intended to be included within the 
term “other institution of higher education” even though such 
institutions may perform an educational function or publish the 
results of their work. 

Section 1.9(f) identifies an independent inventor, a small 
business concern, or a nonprofit organization as a “small entity” 
for purposes of paying fees set under § 41 (a) and (b) of Title 
35, United States Code, as amended by the public law resulting 
from H.R. 6260. Fees established under § 41 (c) or (d) of Title 
35, United States Code, will not be reduced for small entities 
since such a reduction is not permitted or authorized by the 
public law resulting from H.R. 6260. Paragraphs (c), (e), and 
(f) of § 1.9 should be read together with §§ 1.27 and 1.28 which 
deal with establishing status as a small entity and the effect 
thereof. 

New § 1.27 provides in paragraph (a) that any person seeking 
to establish as a small entity, as defined in § 1.9 (f) for the purpose 
of paying reduced fees, must file a statement to that small entity. 
Paragraph 1.27(b) provides specifically for inventors filing 
statements claiming status as independent inventors. Paragraph 
1.27 (c) relating to claiming status as a small business concern 
is not being promulgated at this time, but will be subject of a 
separate final rule. Paragraph 1.27 (d) provides for claiming 
status as a nonprofit organization. Under § 1.27, as long as all 
of the rights remain in small entities, the fees established for 
a small entity can be paid. This includes circumstances where 
the rights were divided between an independent inventor, a small 
business concern and a nonprofit organization or any combi- 
nation thereof. 

New § 1.28 provides guidance as to the effect of failure to 
establish, or notify the Office of any change from, small entity 
Status. Paragraph 1.28 (a) provides that once status as a smal- 
lentity has been established in an application or patent, without 
the filing of a further verified statement pursuant to § 1.27, unless 
the Office is notified of a change in status. Under paragraph 
1.28(a), status as a small entity in one application or patent does 
not affect any other application or patent except in applications 
filed under § 1.60 where a reference is made to a verified 
statement in a parent application. Paragraph 1.28 (b) requires 
that notification of any change in status resulting in loss of 
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entitlement to small entity status be filed in the earliest of the 
issue fee or any maintenance fee due after the date on which 
status as a small entity is no longer appropriate. Section 1.28 
also provides guidance as to the effect of improperly establishing 
status as a small entity. The intent of the reduced fees for small 
entities is to soften the impact of the fee increases under § 41(a) 
and (b) of Title 35, United States Code, as such sections are 
amended by the public law resulting from H.R. 6260, upon those 
who are least able to absorb the increased fees without overall 
damage to their ability to participate in the patent system through 
the filing, issuing and maintaining of patents. Accordingly, any 
attempt to improperly establish status as a small entity will be 
viewed as a serious matter by the office and paragraph 1.28(d) 
indicates that any attempt to fraudulently establish status as a 
small entity or pay fees as a small entity will be considered as 
a fraud practiced or attempted on the Office. In addition, im- 
properly and through gross negligence establishing status as a 
small entity or paying fees as a small entity will be considered 
as a fraud practiced or attempted on the Office. Normally, the 
Office will not question a claim to status as a small 
entity. However, if the Office must resolve such an issue in a 
question arising before it, the Office will look to the ac- 
tual or practical status ot the individual or oganization claiming 
status as a small entity rather than the professed or apparent 
status. 

Section 1.451, paragraph (b), is amended to correct a ref- 
erence to another section of the regulations. 

Parts 3 and 4 are removed to eliminate all of the patent and 
trademark forms from the Code of Federal Regulations. The 
Patent and Trademark Office has prepared a booklet entitled 
“Patent and Trademark Forms Booklet” which is available for 
sale to the public from the Superintendent of Documents and 
which includes full size copies of substantially all the forms in 
the Code of Federal Regulations in view of the difficulty of 
keeping such forms is not mandatory. 


Discussion of Significant Differences Between Proposed and 
Final Rules 


A number of changes which have been made to §§ 1.9, 1.27 
and 1.28 as a result of the comments received and further review 
of the proposed rulemaking are identified below. 

Paragraph (c) of § 1.9 has been changed from that proposed 
to simplify the definition by removing the words “including (i) 
the right to make, use, or sell the invention, and (ii) the right 
to exclude others from making, using, or selling the invention”. 
No change in substance is intended by removing these words 
since the phrase “any rights in the invention” obviously is 
inclusive of all rights regardless of how they are, or would be, 
transferred. The words “or otherwise” have also been 
removed to simplify the definition without a change in sub- 
stance. 

Paragraph (d) of § 1.9 is not being promulgated by this rule 
change. 

Paragraph (e) of § 1.9 is changed from that proposed by 
adding the words “located in any country” in item (e) (1) to 
clarify the fact that a university or other institution of higher 
education can qualify regardless of location. Paragraph (e) is 
also changed from that proposed by adding an item (4) to clarify 
that a nonprofit organization if it could qualify as a nonprofit 
organization under item (2) or (3) of paragraph (e) “if it were 
located in this country.” Thus, under paragraph (e) of § 1.9 
nonprofit organizations will be treated the same for purposes 
of paying fees regardless of location. 

Paragraph (a) of § 1.27 has been changed from that proposed 
by substituting the words “any fee paid as a small entity”. This 
change is intended to clarify the fact that a verified statement 
is not required with every fee. 

Paragraph (b) of § 1.27 has been changed from that proposed 
to clarify who is to file the verified statement. The verified 
statement for a small business concern or nonprofit organization 
is to be filed by “the owner of the small business concern, or 
an official of the small business concern or nonprofit organi- 
zation empowered to act on behalf of the small business concern 
or nonprofit organization . . .” The term “official” as used in 

paragraph (b) is intended to include any officer, employee, or 
part-owner empowered to act on behalf of a small business 
concern or nonprofit organization. For example, an officer or 
employee of a corporation empowered to act for the corporation 
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by its board of directors would be qualified to sign such a verified 
statement. 

Paragraph (c) of § 1.27 relating to claiming status as a small 
business concern is not being promulgated at this time, but will 
be the subject of a separate final rule. 

Paragraph (d) of § 1.27 has been changed from that proposed 
in the same manner as paragraph (b) of § 1.27 has also 
been changed from that proposed by adding a reference to § 
1.9 (e)(4). 

Paragraph (a) of § 1.28 has been changed from that proposed 
by adding the words “or patent” in the first and third sentences 
since the failure to establish status as a small entity could occur 
in a patent as well as in an application. An exception to the 
requirement for a verified statement has also been inserted into 
paragraph (a) of § 1.28 for applications filed under § 1.60 where 
the status as a small entity has been established in a 
parent application and is still proper. Under this change in 
paragraph (a) of proposed § 1.28, the application filed under 
§ 1.60 “must include a reference to a verified statement in a 
parent application if status as a small entity is still proper and 
desired.” 

Paragraph (b) of § 1.28 has been completely rewritten from 
that proposed to remove the requirement that the notification 
of a change in status resulting in loss of entitlement to small 
entity status must be filed prior to paying the next fee due. 
Instead, paragraph (b) of § 1.28 provides that after establishment 
of small entity status, “fees as a small entity may thereafter be 
paid in that application or patent without regard to a change 
in status until the issue is due or any maintenance fee is due.” 
Paragraph (b) of § 1.28 is also changed from that proposed 
by removing the sentence stating that payment of any fee as 
a small entity serves “as a representation that such payment as 
a small entity is proper at the time the payment is made.” This 
change does not sanction the payment of improper fees, but is 
no longer necessary in view of another change in paragraph (b) 
which specifically provides that notification of any change in 
status resulting in loss of entitlement to small entity status “must 
be filed in the application or patent prior to paying, or at the 
time of paying, the earliest of the issue fee or any maintenance 
fee due after the date on which status as a small entity is 
no longer appropriate pursuant to § 1.9.” The effect of the 
changes to paragraph (b) of § 1.28 is to permit status to be 
established and then checked only (1) at the payment of the issue 
fee and (2) at the time of payment of each maintenance fee. 
This means that only four checks are required during the pen- 
dency and term of a patent after iuitial establishment of small 
entity status if such establishment was prior to payment of the 
issue fee. The last sentence of paragraph (b) has been changed 
from that proposed by inserting the words “of change in status” 
after “notification” for clarity. 

Paragraph (c) of § 1.28 has been changed from that proposed 
to require a verified statement explaining how the error in good 
faith occurred only in situations where the error occurred. This 
change from paragraph (c) as proposed will reduce paperwork 
and will provide a three-month grace period to correct errors 
with no explanations required for correction during that three- 
month period. The change has also been made to alleviate 
concerns about paragraph (d) of § 1.28 which is being adopted 
as proposed. 


Response to Comments on the Patent Rules 


Specific comments were received on a number of the sec- 
tions. All of the comments, including the oral testimony and 
the written comments, were considered in adopting the changes 
set forth herein. 

Written comments on the patent rules and forms affected by 
this final rule were received from three patent law groups and 
thirteen individuals. The three patent law groups were (1) the 
American Patent Law Association; (2) the Patent, Trademark, 
and Copyright Section of the Virginia State Bar; and (3) the 
Patent, Trademark and Copyright Law Section of the Bar As- 
sociation of the District of Columbia. 

Oral comments were presented at the hearing on behalf of 
two patent law groups. 

The comments appear below along with replies thereto. 
Comment: 

One comment suggested that the definition of “independent 
inventor” be simplified. 
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Reply: 

The definition of “independent inventor” has been simplified 
without a change in substance by removing the words “including 
(i) the right to make, use, or sell the invention, and (ii) the right 
to exclude others from making, using, or selling the invention.” 
Comment: 

One comment suggested that there is no need to include any 
more than a simplified statement that a “non-profit organization 
includes a university or other institution of higher education” 
Reply: 

The suggestion has not been adopted since it is the intent 
of the rules to delineate as clearly as possible what organizations 
can qualify as nonprofit organizations without having to expend 
undue resources deciding each request on a case-by-case basis. 
Comment: 

One comment suggested that § 1.9(e) discriminates against 
foreigners and thus violates the principle of national equality 
set forth in the Stockholm text of the Paris Convention for the 
Protection of Industrial Property. 

Reply: 

Section 1.9(e), as promulgated, defines a nonprofit organi- 
zation in such a way that it is clear that foreigners are not 
excluded. 

Comment: 

One comment questioned whether or not government organi- 
zations can qualify as nonprofit organizations and more spe- 
cifically, whether or not a government research facility can 
qualify under the broad definition of a nonprofit scientific or 
educational organization. Another comment recommended that 
§ 1.9(e) be expanded to include the U.S. Government in the 
definition of a “nonprofit organization.” 

Reply: 

Government organizations as such, whether domestic or 
foreign, cannot qualify as nonprofit organizations as defined in 
§ 1.9(e). Section 1.9(e) was based upon 35 U.S.C. 201(i), as 
established by Public Law 96-517. The limitation to “an organi- 
zation of the type described in section 501(c)(3) of the Internal 
Revenue Code of 1954 (26 U.S.C. 501(c)(3)) and exempt from 
taxation under section 501(a) of the Internal Revenue Code (26 
U.S.C. 501(a))” would by its nature exclude the U.S. government 
and its agencies and facilities, including research facilities and 
government corporations. State and foreign governments and 
governmental agencies and facilities would be similarly ex- 
cluded. Section 1.9(e) is not intended to include within the 
definition of a nonprofit organization government organizations 
of any kind located in any country. A university or other in- 
stitution of higher education located in any country would 
qualify, however, as a “nonprofit organization” under § 1.9(e) 
even though it has some government affiliation since such 
institutions are specifically included. 

Comment: 

One comment was directed to, and opposed, Pubiic Law 96- 
517 and H.R. 6260 rather than the specific provisions of §§ 1.9, 
1.27 and 1.28 on the ground that the concept of a self-supporting 
agency is ill-conceived, shortsighted and wrong. 

Reply: 

Public Law 96-517 and H.R. 6260 are not issues for con- 
sideration in this rule change. 
Comment: 

One comment asserted that the imposition of different fees 
depending upon the status of an applicant is unwise, unworkable, 
and will not “improve the efficiency of the Patent Office”, while 
another comment urged the Office to “disavow the proposal for 
a two-tier fee system and adopt a different approach to assuring 
that patent and trademark fees are set so that individual inventors 
and small businesses can continue to obtain the protection of 
the patent and trademark system.” Another comment supported 
the two-tier fee system, particularly as related to universities. 
Reply: 

The imposition of different fees is a legislative mandate 
imposed by the public law resulting from H.R. 6260 and is not 
an issue for consideration in this rule change. 

Comment: 

Four comments expressed concern that small entity status 
is required to be confirmed each time a fee as a small entity 
is paid. Alternative procedures which involve (1) confirming 
status at the time of filing and at the time the issue fee is paid, 
or (2) allowing a statement of status to hold for a period of time 
were recommended. 
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Reply: 

The last sentence in § 1.27(a) states that “[s]uch a verified 
statement need only be filed once in an application or patent 
and remains in effect until changed.” It was not intended that 
such statements would be required each time a fee is paid. In 
order to clarify § 1.27(a), the first sentence has been changed 
to require the statement prior to or with the first fee paid as a 
small entity. Thereafter, notice is only required where a change 
in status occurs. In addition, § 1.28(b) has been rewritten to 
provide that “[o]nce status as a small entity has been established 
in an application or patent, fees as a small entity may there- 
after be paid in that application or patent without regard to a 
change in status until the issue fee is due or any maintenance 
fee is due.” 

Comment: 

One comment suggested that a paragraph 1.27(e) be added 
which would require confirmation of small entity status at the 
time of paying the patent issue fee and each maintenance fee 
and that this be done by a statement which designates the 
applicant’s small entity status as of the close of the last fiscal 
year next preceding the date of the statement. 

Reply: 

The suggested paragraph has not been added. However, 
paragraph (b) of § 1.29 has been completely rewritten to permit 
Status to be established and then checked only (1) at the payment 
of the issue fee and (2) at the time of payment of each main- 
tenance fee. Instead of requiring papers to be filed confirming 
Status as suggested in the comment, the rules as adopted require 
that “[n]otification of any change in status resulting in loss of 
entitlement to small entity status must be filed in the application 
or patent prior to paying, or at the time of paying, the earliest 
of the issue fee or any maintenance fee due after the date on 
which status as a small entity is no longer appropriate pursuant 
to § 1.9.” Paragraph (b) of § 1.28, as promulgated, is considered 
preferable to the suggested paragraph (e) of § 1.27 since it will 
eliminate the filing of a confirming statement where there has 
been no change in status as a small entity. This reduces unnec- 
essary paperwork. 

Comment: 

One comment suggested that verified statements of small 
entity status need not be filed in Rule 60 applications. 
Reply: ‘ 

The suggestion was adopted and is reflected by the change 
in § 1.28(a). In such applications, it will be sufficient to include 
areference to a verified statement establishing small entity status 
in a parent application if status as a small entity is still proper 
and desired. 

Comment: 

One comment suggested that proposed paragraph 1.28(b) be 
amended by inserting the words “believed to be” after “small 
entity is” in the second sentence. 

Reply: 

Paragraph (b) of § 1.28 as promulgated does not contain the 
sentence to which the suggestion is directed. 
Comment: 

One comment suggested that paragraph (c) of § 1.28 be 
amended by deleting the word “verified” so that a statement 
explaining how an error in good faith occurred can be made 
“on the basis of information and belief.” 

Reply: 

The suggestion has not been adopted. However, paragraph 
(c) of § 1.28 as promulgated permits the correction of errors 
without a verified statement if the correction is accomplished 
within three months after the date the error occurred. 
Comment: 

Three comments expressed concern about the provision 
dealing with fraud on the Patent and Trademark Office because 
of some questionable act in connection with paying fees as a 
small entity and indicated that some persons have raised a 
question as to the Office’s authority to designate the payment 
of a lesser fee as fraud. The comments suggested that proposed 
§ 1.28 be withdrawn and turned over to an ad hoc group of Patent 
and Trademark Office officials and practitioners for immediate 
examination and timely comment. 

Reply: 

The period for comments was extended until Aug. 13, 1982, 
as an alternative to, and in response to, the suggestion that § 
1.28 be withdrawn and turned over to an ad hoc committee. The 
extended period for comments has now expired and all com- 
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ments which have been received have been carefully considered. 
In response to the statement that some persons have raised a 
question regarding the Office’s authority to designate payment 
of a lesser fee as fraud, no authority has been cited which would 
establish or suggest that the Office does not have the authority 
to adopt this section. Paragraph (d) of § 1.28 has been strictly 
limited to those situations in which there is an attempt to fraudu- 
lently establish entity, or improperly and through gross negli- 
gence establish status or pay fees as a small entity. Paragraph 
(d) of § 1.28 is clearly within the rule-making authority provided 
to the Commissioner pursuant to 35 U.S.C. 6 to protect the 
integrity of the system established by the public law resulting 
from H.R. 6260, whereby fees are reduced for small entities. 
In order to alleviate the concerns expressed about paragraph 
(d) of § 1.28, paragraph (c) of § 1.28 has been changed from 
that proposed to require a verified statement explaining how 
the error in good faith occurred only in situations where the error 
is not corrected within three months of the date on which the 
error occurred. This three-month grace period to correct errors 
with no explanations required for correction during that three- 
month period should reduce the concern about paragraph (d) 
of § 1.28. 

Comment: 

One comment by an attorney (1) objected to and requested 
removal of the second sentence of § 1.28(d) because he has to 
rely on the information provided by the client and does not have 
the facilities to check the reliability of information the client 
provides relating to the client’s status as a small entity, and (2) 
raised the question as to how much investigation any attorney 
or other individual must make in order to avoid being guilty 
of “gross negligence” under § 1.28(d). 

Reply: 

The rules do not authorize an attorney to sign a verified 
statement establishing status as a small entity on behalf of a 
client. The client has to sign the verified statement. Paragraph 
(b) of § 1.27 requires that any verified statement filed on behalf 
of an independent inventor must be signed by the independent 
inventor except as provided in §§ 1.42, 1.43, or 1.47. Paragraph 
(d) of § 1.27 requires that any verified statement filed on behalf 
of a nonprofit organization must be signed by an official of the 
nonprofit organization empowered to act on behalf of the or- 
ganization. The intent of paragraphs (b) and (d) of § 1.27 is that 
the verified statement be signed by the person in the best position 
to know the facts as to whether or not status as a small entity 
can be properly established. Insofar as the attorney’s irrespon- 
sibilities and duty to investigate are concerned, these do not 
differ from those presently owed the Office under §§ 1.56, 1.346, 
and 1.555. 

Comment: 

One comment suggested that paragraph (d) of § 1.28 be 
replaced by a provision under which a “stiff fine” would be 
assessed against “a wrongdoer who has not paid fees in good 
faith.” 

Reply: 

The suggestion has not been adopted. Assessing a fine as 
the only penalty against “a wrongdoer who has not paid fees 
in good faith” might tend to encourage the payment of incorrect 
fees on the theory that it is unlikely that such a matter would 
be brought to the attention of the Office. 

Comment: 

Three comments opposed the proposed deletion of Part 3 
for the reasons that (1) it is useful to have an up-to-date set of 
forms and (2) there does not seem to be a pressing need to delete 
the forms. 

Reply: 

The Patent and Trademark Office has prepared a booklet 
entitled “Patent and Trademark Forms Booklet” which includes 
full size copies of substantially all of the forms in Part 3. Since 
the forms currently in Part 3 are not “up-to-date” as was sug- 
gested in the comment, no present need is seen to maintain Part 
> 


Response to Comments on the Trademark Rules 


Specific comments were received on the proposed deletions 
of Part 4. All of the comments included in the written submis- 
sions and the oral testimony were considered. 

Written comments were received from four individuals. Oral 
comments restating previously submitted written comments on 
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Part 4 were presented by one individual on behalf of his law 
firm. 

These comments appear below along with replies thereto. 
Comment: 

One comment stated that there are rules in Part 4 which are 
not set forth elsewhere. Such guidelines and information in- 
clude, among others, the types of commerce on which an 
application may be based and a requirement for the use of bond 
paper for typed drawings. 

Reply: 

Part 4 does not really carry the effect of rules because the 
forms are not mandatory, but are merely illustrative. The in- 
formation referred to by this individual can be found elsewhere, 
such as in the Trademark Manual of Examining Procedure. 
Furthermore, despite the fact that the forms do not carry the force 
of rules, any correction or modification to them requires the 
cumbersome and time-consuming processes that are associated 
with a rules change. 

Comment: 

Several comments reflected the opinion that some attorneys, 
particularly those who do not specialize in trademark matters, 
may rely on the forms that appear in Part 4. It was believed that 
these individuals may not have or be aware of the compilation 
of forms identified as the “Patent and Trademark Office Forms 
Booklet.” In the absence of such forms in Part 4, these indi- 
viduals may devise their own application formats. Such a prac- 
tice would result in increased informalities which, in turn, would 
result in unnecessary correspondence and delayed prosecution. 
In addition, the commenters believed that the number of written 
and oral inquiries to the Office of the Director of the Trademark 
Examining Operation would increase dramatically. 

Reply: 

The Office of the Director of the Trademark Examining 
Operation currently has a general information telephone line to 
answer inquiries and to accept requests for trademark applica- 
tion forms and related literature. While the Office of the Director 
indicates the availability of the forms booklet to many callers, 
copies of the appropriate trademark application form are sent 
to those individuals who request them. It is more likely that an 
individual who is unaware of the trademark application form 
would call the Office of the Director to request an application 
form than create one for the particular purpose. 

Comment: 

One individual, aware of the Office’s plans for automation 
of the trademark program, saw the present deletion of the forms 
to be inappropriate. This individual felt that the deletion of the 
forms at this point would signal to the user community that the 
Office no longer had any interest in receiving applications in 
any particular format. To take such a position within a year or 
two of the introduction of a rigidly standardized application 
format was, in the opinion of this commenter, unwise. The 
adoption of a machine-readable application form would require 
greater, rather than diminished, reliance on a prescribed for- 
mat. 

Reply: 

Within the next year or two, the Office will begin experi- 
menting with the use of optical character recognition (OCR) 
equipment to automate the current data capture processes. 
Trademark application formats that are compatible with this 
equipment are likely to require special sizing and printing and, 
as such, are not acceptable for reduced size printing in the Code 
of Federal Regulations. If the existing forms were to be main- 
tained in Part 4, they would remain available for use by appli- 
cants. As a result, the implementation of the new standardized 
application formats would be made more difficult. 
Comment: 

One commenter believed that since the next reprinting of 
Volume 37 of the Code of Federal Regulations will be in July, 
1983, there is no pressing need to eliminate Part 4 at this time. 
This individual felt that users of the trademark registration 
system should be given additional opportunity to consider the 
significance of removing Part 4. 

Reply: 

Only four comments have been received on the deletion of 
Part 4. The elimination of Part 4 at this time will guarantee that 
the forms do not appear in the 1983 reprinting of the CFR. Of 
course, they will appear in the 1982 version of the CFR booklet 
and will be available until the new edition is published. In this 
matter, future access to these forms will be limited and those 
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requiring help may contact the Office and receive the proper 
trademark forms. 


Implementation of §§1.9, 1.27, and 1.28 


Status as a small entity can be established in any application 
or patent for which a fee is due on or after Oct. 1, 1982, and 
in which small entity status is available and desired. 


Other Considerations Relating to Patent and Trademark Fee 
Revisions 


Environmental, energy, and other considerations: The rule 
change will not have a significant impact on the quality of the 
human environment or the conversation of energy resources. 

This rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Public Law 96-354), Executive 
Order 12291, and the Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et. seq.). 

The rule change will not have a significant adverse economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act. Pub. L 96-354) for several reasons. The public 
law resulting from H.R. 6260 has taken into consideration the 
impact the increase in fees may have on small entities. Under 
the public law resulting from H.R. 6260 and this rulemaking, 
small entities will be able to pay reduced fees for filing patent 
applications and for the issuance and maintenance in force of 
patents. In general, the rule change will also expedite proceed- 
ings before the Patent and Trademark Office, changing existing 
procedures where they can be simplified. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, Federal, State, or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

This rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et. seq., since no 
significant additional record keeping or reporting requirements 
are place upon the public. 


List of Subjects in 37 CFR Parts i, 3 and 4 


Administrative practice and procedure, Colleges and univer- 
sities, Courts, Fraud, Inventions and patents, Nonprofit organi- 
zations, Small businesses, Trademarks. 

(Text of adopted rules appears in 37 CFR, revised July 1, 
1983.) 


GERALD J. MOSSINGHOFF, 
Aug. 26, 1982. Commissioner of Patents and Trademarks. 


[1022 OG 29] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 2909-187] 


Revision of Patent and Trademark Fees 
Agency: Patent and Trademark Office, Commerce 
Action: Final rule. 
Summary: The Patent and Trademark Office is amending the 
rules of practice in patent and trademark cases to establish a 
definition and procedures for the payment of fees under section 
41(a) and (b) of Title 35, United States Code, by small business 
concerns as required by Pub. L. 97-247. This action adopts the 
definition of a “small business concern” for purposes of paying 
patent fees established by the Small Business Administration 
and is necessary at this time in order that the procedures for 
paying reduced fees will be effective on Oct. 1, 1982, the 
effective date of the changes in the amounts of Patent and 
Trademark Office fees established by Pub. L. 97-247. 
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Effective Date: Oct. 1, 1982 

For Further Information Contact: R. Franklin Burnett by tele- 
phone at (703) 557-3054 or by mail addressed to the Commis- 
sioner of Patents and Trademarks, Attention: R. Franklin Burnett, 
Room 3-11A13, Washington, D.C. 20231. 

Supplementary Information: A notice of proposed rulemaking 
was published in the Federal Register on June 28, 1982, at 47 
FR 28042-28063 and in the Official Gazette on June 29, 1982, 
at 1019 O.G. 57-120. Oral hearings were held on July 9, 1982. 
Full consideration has been given to all of the letters, statements, 
and testimony received at the time. A final rule on “Revision 
of Patent and Trademark Fees” was published on July 30, 1982 
at 47 FR 33086-33112 with corrections in the printing thereof 
being published on Aug. 4, 1982, at 47 FR 33688 and on Aug. 
5, 1982 at 47 FR 33959. The final rule was also published in 
the Official Gazette on Aug. 10, 1982, at 1021 O.G. 19-94. In 
view of comments received at the hearings, additional time for 
comment on certain rules, including those covered by this 
change, was given until Aug. 13, 1982. The notice extending 
the time for comment was published on July 27, 1982 at 47 FR 
32458. A final rule relating to definitions of “independent 
inventor” and “nonprofit organizations” was published on Sept. 
10, 1982 at 47 FR 40134-40140. 


Objectives of Rule Changes 


These rule changes are designed to implement the Patent and 
Trademark Office fees and procedures which are provided for 
by Pub. L. 97-247. 


Public Law 97-247 


Pub. L. 97-247, signed Aug. 27, 1982, provides that funds 
available under the act “shall be used to reduce by 50 per centum 
the payment of fees under section 41(a) and (b) of title 35, United 
States Code” by independent inventors, small business con- 
cerns, and nonprofit organizations. The Commissioner has es- 
tablished regulations defining independent inventors and non- 
profit organizations. Pub. L. 97-247 defines small business 
concerns by reference to Section 3 of the Small Business Act 
and regulations established by the Small Business Administra- 
tion. The Small Business Administration has now established 
the definition of a small business concern for the purpose of 
paying reduced fees under Pub. L. 97-247. That definition is 
hereby incorporated into the patent rules of practice in § 1.9(d). 
This rulemaking also establishes the procedures which will be 
followed by small business concerns when paying the reduced 
fees. 


Discussion of Specific Sections 


The following sections are changed by this final rule, effec- 
tive Oct. 1, 1982: 


Section 1.9, as amended, adds paragraph (d) which defines 
small business concern as used in Title 37, Code of Federal 
Regulations, Chapter I. A small business concern is identified 
as a “small entity” for purposes of paying fees which are set 
under section 41(a) and (b) of Title 35, United States Code, as 
amended by Pub. L. 97-247. 

Section 1.9(d) defines a small business concern by reference 
to and incorporation of § 121.3-18 of Title 13, Code of Federal 
Regulations. A small business concern is defined therein as any 
business concern (1) whose number of employees, including 
those of its affiliates, does not exceed 500 persons and (2) which 
has not assigned, granted, conveyed, or licensed, and is under 
no obligation under contract or law to assign, grant, convey, 
or license, any rights in the invention to any person who could 
not be classified as an independent inventor if that person had 
made the invention, or to any concern which would not qualify 
as a small business concern or a nonprofit organization under 
this section. The section further defines affiliates of concerns 
and defines also the terms “employees” and “number of em- 
ployees.” Concerns are affiliates of each other when either, 
directly or indirectly, one concern controls or has the power to 
control the other, or a third party or parties controls or has the 
power to control both. The number of employees a business 
concern has is determined by counting the number of persons 
of the concern and its affiliates employed on a full-time, part- 
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time or temporary basis during the previous fiscal year of the 
concern and of its affiliates. The number of employees is the 
average over the fiscal year of the persons employed during each 
of the pay periods of the fiscal year. Business concerns located 
in any country which meet the small business definition and 
which comply with the applicable procedures can qualify as a 
“small business concern”. Under the definition, a small business 
concern would no longer qualify as a small business concern 
if any rights were assigned to any individual or concern which 
could not qualify as a small entity pursuant to $ 1.9(f), or if 
the concern came under an obligation to assign any rights to 
any individual or concern which could not qualify as a small 
entity. 

Section 1.9(d) also incorporates paragraph (b) of 13 CFR 
121.3-18which provides for appeals to the Small Business 
Administration from Patent and Trademark Office adverse ini- 
tial size determinations. 

Paragraph 1.27(c) provides for claiming status as a small 
business concern. Any person seeking to establish status as a 
small entity, for the purpose of paying reduced fees, must file 
a statement to that effect prior to or with the payment of the 
first fee paid as a small entity. Under § 1.27, as long as all of 
the rights remain in small entities, the fees established for a small 
entity can be paid. This includes circumstances where the rights 
were divided between an independent inventor, a small business 
concern and a nonprofit organization or any combination thereof. 

A number of changes which have been made to §§ 1.9 and 
1.27 as a result of the comments received and further review 
of the proposed rulemaking are identified below. 

Paragraph (d) of § 1.9 has been changed from that proposed 
so as to incorporate into § 1.9(d), the definition established by 
the Small Business Administration in § 121.3-18 of Title 13, 
Code of Federal Regulations. The definition differs from that 
proposed in specifying the number of employees constituting 
a small business concern and specifying that the concern must 
be one which has not assigned, granted, conveyed, or licensed, 
and is under no obligation under contract or law to assign, grant, 
convey or license any rights in the invention to any person or 
concern which could not be classified as an independent inven- 
tor, small business concern, or nonprofit organization. 

Paragraph (c) of § 1.27 has been changed from that proposed 
to clarify who is to file the verified statement. The verified 
statement for a small business concern is to be signed by “the 
owner or an official of the small business concern empowered 
to act on behalf of the concern.” The term “official” as used 
in paragraph (c) is intended to include any officer, employee, 
or part-owner empowered to act on behalf of a small business 
concern. For example, an officer or employee of a corporation 
empowered to act for the corporation by its board of directors 
would be qualified to sign such a verified statement. 


Response to Comments on the Patent Rules 


Specific comments were received on a number of the sec- 
tions. All of the comments, including the oral testimony and 
the written comments, were considered in adopting the changes 
set forth herein. 

Written comments on the rules affected by this final rule were 
received from three patent law groups and a number of indi- 
viduals. The three patent law groups were (1) the American 
Patent Law Association; (2) the Patent, Trademark, and Copy- 
right Section of the Virginia State Bar; and (3) the Patent, 
Trademark and Copyright Law Section of the Bar Association 
of the District of Columbia. 

Oral comments were presented at the hearing on behalf of 
two patent law groups. 

The comments appear below along with replies thereto. 
Comment: 

Two comments urged that in view of the “exceedingly 
complex” definitions of a “small business” in 13 CFR 121.3, 
the patent system and those associated with it would be best 
served by setting forth clear guidelines as to whether or not a 
business qualifies as a small business without reference to the 
Small Business Act and without incorporation by reference of 
“the too many pages of SBA regulatory definition.” 

Reply: 

Pub. L. 97-247 specifically refers to section 3 of the Small 
Business Act and regulations established by the Small Business 
Administration for determining whether or not a business con- 
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cern qualifies as a small business concern. Pub. L. 97-247 
therefore does not permit the establishment of guidelines with- 
out reference to the Small Business Act and regulations estab- 
lished by the Small Business Administration. Section 1.9(d), 
however, does incorporate the definition as established 
in § 121.3-18 of Title 13, Code of Federal Regulations. This 
will enable persons to utilize § 1.9(d) without also referring to 
a copy of Title 13, CFR. 

Comment: 

One comment argued that § 1.27 should be corrected or 
clarified to indicate that a small business concern would be 
entitled to the 50 percent fee reduction even though it may grant 
a non-exclusive or even an exclusive license to some non-small 
entity. 

Reply: 

The suggestion has not been adopted. Section 1.27 requires 
that the concern qualify as a small business concern as defined 
in § 1.9(d). Section 1.9(d) defines a small business concern by 
incorporating 13 CFR 121.3-18, which in turn defines a small 
business concern as one not exceeding a particular size which 
has not assigned, granted, conveyed, or licensed, and is under 
no obligation under contract or law to assign, grant, convey or 
license, any rights in the invention to any person who could 
not be classified as an independent inventor if that person had 
made the invention, or to any concern which would not qualify 
as a small business concern or a nonprofit organization under 
this section.” The intent of both 13 CFR 121.3-18 and 37 CFR 
1.9(d) and 1.27(c) is to limit the payment of reduced fees under 
section 41 (a) and (b) of Title 35, United States Code, to those 
situations in which all of the rights in the invention are owned 
by small entities, i.e., independent inventors, small business 
concerns, or nonprofit organizations. To do otherwise would 
be clearly contrary to the intended purpose of the legislation 
which contains no indication that fees are to be reduced in 
circumstances where rights are owned by non-small entities. 
Adopting the suggestion might, for example, permit a non-small 
entity to transfer patent rights to a small business concern which 
would pay the reduced fees and grant an exclusive license to 
the non-small entity. 

Comment: 

One comment suggested that the specific Small Business 
Administration regulations which are applicable be specified in 
§ 1.9(d). 

Reply: 

The definition of a small business concern as established by 

the Small Business Administration is now incorporated into 


§ 1.9(d). 
Implementation of §§ 1.9 and 1.27 


Status as a small entity can be established in any application 
or patent for which a fee is due on or after Oct. 1, 1982, and 
in which the individual inventor, small business concern, or 
nonprofit organization meets the qualifications established for 
small entity status. 


Other Considerations Relating to Patent and Trademark Fee 
Revisions 


Environmental, energy, and other considerations: The rule 
change will not have a significant impact on the quality of 
the human environment or the conservation of energy re- 
sources. 

This rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Order 
12291, and the Paperwork Reduction Act of 1980 (44 U.S.C. 
3501 et seq.). : 

The rule change will not have a significant adverse economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act. Pub. L. 96-354) for several reasons. Pub. L. 97- 
247 has taken into consideration the impact the increase in fees 
may have on small entities. Under Pub. L. 97-247 and this 
rulemaking, small entities will be able to pay reduced fees for 
filing patent applications and for the issuance and maintenance 
in force of patents. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
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individual industries, Federal, State, or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

This rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no 
significant additional record keeping or reporting requirements 
are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Inventions and pat- 
ents, Small businesses. 


Amendment of Regulations 


For the reasons indicated above and pursuant to the authority 
given to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6, and Pub. L. 97-247, Part 1 of Title 37, Code of Federal 
Regulations, is amended as set forth below. 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. Section 1.9 is amended by adding a new paragraph (d) 
to read as follows: 


§$ 1.9 Definitions. 


ss *+* & 


(d) A small business concern as used in this chapter means 
any business concern as defined by the Small Business Admini- 
stration in 13 CFR 121.3-18, published on September 30, 1982 
at 47 FR 43273. For the convenience of the users of these 
regulations, that definition states: 


$ 121.3-18 Definition of small business for paying reduced 
patent fees under Title 35, U.S. Code 


(a) Pursuant to Pub. L. 97-247, a small business concern for 
purposes of paying reduced fees under 35 U.S. Code 41 (a) and 
(b) to the Patent and Trademark Office means any business 
concern (1) whose number of employees, including those of its 
affiliates, does not exceed 500 persons and (2) which has not 
assigned, granted, conveyed, or licensed, and is under no ob- 
ligation under contract or law to assign, grant, convey or license, 
any rights in the invention to any person who could not be 
classified as an independent inventor if that person had made 
the invention, or to any concern which would not qualify as 
a small business concern or a nonprofit organization under this 
section. For the purpose of this section concerns are affiliates 
of each other when either, directly or indirectly, one concern 
controls or has the power to control the other, or a third party 
or parties controls or has the power to control both. The number 
of employees of the business concern is the average over 
the fiscal year of the persons employed during each of 
the pay periods of the fiscal year. Employees are 
those persons employed on a full-time, part-time or 
temporary basis during the previous fiscal year of the con- 
cern. 

(b) If the Patent and Trademark Office determines that a 
concern is not eligible as a small business concern within this 
section, the concern shall have a right to appeal that determi- 
nation to the Small Business Administration. The Patent and 
Trademark Office shall transmit its written decision and the 
pertinent size determination file to the SBA in the event of such 
adverse determination and size appeal. Such appeals by con- 
cerns should be submitted to the SBA at 1441 L Street, NW., 
Washington, D.C. 20416 (Attention: SBA Office of General 
Counsel). The appeal should state the basis upon which it is 
claimed that the Patent and Trademark Office initial size de- 
termination on the concern was in error; and the facts and 
arguments supporting the concern’s claimed status as a small 
business concern under this section. 


2. Section 1.27 is amended by adding a new paragraph (c) 
to read as follows: 
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$ 1.27 Statement of status as small entity. 


ese * 


(c) Any verified statement filed pursuant to paragraph (a) 
of this section on behalf of a small business concern must (1) 
be signed by the owner or an official of the small business 
concern empowered to act on behalf of the concern; (2) aver 
that the concern qualifies as a small business concern as defined 
in {g49 1.9(d); and (3) aver that exclusive rights to the invention 
have been conveyed to and remain with the small business 
concern, or if the rights are not exclusive, that all other rights 
belong to small entities as defined in § 1.9. Where the rights 
of the small business concern as a small entity are not exclusive, 
a verified statement must also be filed by the other small entities 
having rights averring to their status as such. 


GERALD J. MOSSINGHOFF, 
Sept. 23, 1982. Commissioner of Patents 
and Trademarks. 
[FR Doc.82-26941 Filed 9-29-82; 8:45 am] 
BILLING CODE 3610-16- M 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 121 


Definition of Small Business for Paying Reduced Patent Fees 
Under Title 35, United States Code 


Agency: Small Business Administration. 

Action: Final rule. 

Summary: The Small Business Administration in conjunction 
with the Patent and Trademark Office is establishing a definition 
of small business for the purpose of paying patent fees under 
section 41 (a) and (b) of Title 35, United States Code, which 
are reduced by 50 per centum for small business concerns as 
required by Pub. L. 97-247. The definition would be imple- 
mented by the Patent and Trademark Office, which has recently 
published its regulations on the fee reduction procedures (47 
FR 40134, Sept. 10, 1982). 

Effective Date: Oct. 1, 1982. 

For Further Information Contact: R. Franklin Burnett (703) 
557-3054. Harvey Bronstein (202) 653-6373. 
Supplementary Information: Pub. L. 97-247 provides that funds 
available under the Act to the Patent and Trademark Offi ce 
“shall be used to reduce by 50 per centum the payment of fees 
under Section 41 (a) and (b) of Title 35, United States Code, 
by small business concerns as defined in Section 3 of the Small 
Business Act and by regulations established by the Small Busi- 
ness Administration.” 

A notice of proposed rulemaking relating to the definition 
of a small business was published in the Federal Register on 
Aug. 31, 1982 (47 FR 38331). The regulation being issued is 
the same as that which was proposed. In order to be a small 
business, the number of employees of the concern, including 
those of its affiliates, may not exceed 500 persons. Concerns 
are affiliates of each other when either, directly or indirectly, 
one concern controls or has the power to control the other, or 
a third party or parties controls or has the power to control both. 
The number of employees of a business concern is determined 
by counting the number of persons of the concern and its 
affiliates employed on a full-time, part-time or temporary basis 
during the previous fiscal year of the concern and of its affiliates. 
The number of employees is the average over the fiscal year 
of the persons employed during each of the pay periods of the 
fiscal year. 

The definition also requires a small business for this purpose 
to be one which has not assigned, granted, conveyed, or licensed, 
and is under no obligation under contract or !aw to assign, grant, 
convey, or license, any rights in the invention to any person 
who could not be classified as an independent inventor if that 
person had made the invention, or to any concern which would 
not qualify as a small business concern or a nonprofit organi- 
zation under this section.” 


Discussion of Comments 


One comment from the American Patent Law Association, 
whose membership includes several thousand lawyers involved 
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in the practice of law before the U.S. Patent and Trademark 
Office, expressed “no comment regarding the definition” and 
expressed “[t]}hanks for all that’s been done toward a hopefully 
workable definition.” The remaining comments were from 
individual patent attorneys rather than comments on behalf of 
any organization. 

Two comments raised questions about the intended scope 
of the term “license.” It was suggested that clarification is needed 
as to what is included within the scope of the term. One comment 
suggested that, “[a]t the very least, the record should reflect that 
the definition is not intended to reach implied licenses to use 
and resell patented articles purchased from a small business.” 
The comment is correct insofar as it suggests that such “implied 
licenses” are not intended to be included within the scope of 
the term. Likewise, an order by the applicant to a firm to build 
a proto-type machine or product for the applicant’s own use 
is not considered to constitute a license for purposes of the 
definition. 

Another suggestion was that the regulation be reworded to 
deny small business status where revenue above a certain dollar 
amount was received from licensing rights under the invention 
to a concern which could not qualify as a small entity. It was 
also suggested that the term “exclusive license of any of the 
rights in the invention” be used instead of the term “license.” 
The latter two suggestions have not been adopted. Adoption of 
these suggestions would cause the regulation to become more 
complicated, and does not appear necessary to aid small con- 
cerns in accord with the purposes of the legislation. In addition, 
it could substantially broaden the number of concerns which 
could qualify with a resulting excessive loss of revenue to the 
Patent and Trademark Office. It is not seen likely that the 
restriction on licensing would unduly or adversely affect the 
ability of the small business concern to participate in the patent 
system. 

Another comment which was made related to a firm which 
is a subsidiary of a university or other nonprofit organization. 
The suggestion was made that the number of employees of the 
university or other nonprofit affiliate be excluded from consid- 
eration in determining whether or not the business concern 
qualifies as a small business concern. The suggestion has not 
been adopted since the situation raised is already treated under 
the definition of nonprofit organization established by the Patent 
and Trademark Office on Sept. 10, 1982, at 47 FR 40134-40140. 
Under that Patent and Trademark Office regulation, a wholly 
owned subsidiary of a nonprofit or university is considered a 
part of the university or nonprofit and thus is already eligible 
for the fee reduction. 

One comment suggested that the regulation contain language 
specifying that concerns meeting its requirements are also in- 
dependently owned and operated and not dominant in their field 
of operation under the Small Business Act. It is not necessary 
to include this language since this regulation already contains 
an affiliation test for this purpose; and it is generally unlikely 
that a small concern would be found to be dominant. The 
legislative history of the Small Business Act indicates that “The 
mere fact that a small business makes a particular product or 
item and is dominant in its field with respect to the particular 
product or item is not intended to disqualify it from the benefits 
of this Act * * * “(House Report 494, 83rd Congress, Ist Session 
1953). SBA Size Appeals Board precedents have consistently 
stated that dominance under the Act and the SBA regulations 
is not viewed in narrow industry subdivisions. It, therefore, does 
not appear that concerns defined as small business under this 
provision would be dominant within the meaning of the Small 
Business Act. 

Another comment suggested that foreign concerns should 
not be eligible as small business under this provision. Since this 
patent legislation was enacted by the Congress with knowledge 
of the Paris Convention for the Protection of Industrial Property, 
there is no indication that Congress intended that foreign small 
business not be eligible for the fee reduction. It is the view of 
the Patent and Trademark Office that excluding foreign small 
concerns would violate U.S. treaties in the patent area. 

This comment also questioned whether the Patent and Trade- 
mark Office should make initial size determinations, or whether 
they could more appropriately be made by SBA. Since the fee 
reduction procedure is part of the patent application and of other 
Patent and Trademark Office actions and may involve Patent 
law questions, it would be administratively infeasible to have 
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initial size determinations made by the SBA. The Patent and 
Trademark Office recently issued regulations (Sept. 10, 
1982, 47 FR 40134) which set forth the fee reduction pro- 
cedures. 


Other Considerations Relating to the Rulemaking 


Environmental, energy, and other considerations: The 
rule will not have a significant impact on the quality of the 
human environment or the conservation of energy resour- 
ces. 

Small business concerns will be benefited by the rule. The 
proposed rule will not have a significant economic impact on 
a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354). Public Law 97-247 has taken into con- 
sideration the impact it may have on smali entities and has 
reduced the fees, therefore, by 50 per centum. 

The Small Business Administration has determined that this 
rule is not a major rule under Executive Order 12291. The annual 
effect on the economy will be less than $100 million. There will 
be no major increase in costs or prices for consumers, individual 
industries, Federal, State, or local government agencies, or 
geographic regions. There will be no significant adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

This rule will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no sig- 
nificant additional record keeping or reporting requirements are 
placed upon the public. 


List of Subjects in 13 CFR Part 121 
Small businesses, Inventions and patents. 
PART 121—SMALL BUSINESS SIZE STANDARDS 


Accordingly, pursuant to Section 3 of the Small Business 
Act and Pub. L. 97-247, Part 121 of Title 13 of the Code of 
Federal Regulations is amended by adding § 121.3-18 to read 
as follows: 


§ 121.3-18 Definition of small business for paying reduced 
patent fees under Title 35, U.S. Code. 


(a) Pursuant to Pub. L. 97-247, a small business concern for 
purposes of paying reduced fees under 35 U.S. Code 41 (a) and 
(b) to the Patent and Trademark Office means any business 
concern (1) whose number of employees, including those of its 
affiliates, does not exceed 500 persons and (2) which has not 
assigned, granted, conveyed, or licensed, and is under no ob- 
ligation under contract or law to assign, grant, convey or license, 
any rights in the invention to any person who could not be 
classified as an independent inventor if that person had made 
the invention, or to any concern which would not qualify as 
a small business concern or a nonprofit organization under this 
section. For the purpose of this section concerns are affiliates 
of each other when either, directly or indirectly, one concern 
controls or has the power to control the other, or a third 
party or parties controls or has the power to control both. The 
number of employees of the business concern is the aver- 
age over the fiscal year of the persons employed dur- 
ing each of the pay periods of the fiscal year. Employ- 
ees are those persons employed on a full-time, part-time 
or temporary basis during the previous fiscal year of the con- 
cern. 

(b) If the Patent and Trademark Office determines that a 
concern is not eligible as a small business concern within this 
section, the concern shall have a right to appeal that determi- 
nation to the Small Business Administration. The Patent and 
Trademark Office shall transmit its written decision and the 
pertinent size determination file to the SBA in the event of such 
adverse determination and size appeal. Such appeals by con- 
cerns should be submitted to the SBA at 1441 L Street, NW., 
Washington, D.C. 20416 (Attention: SBA Office of General 
Counsel). The appeal should state the basis upon which it is 
claimed that the Patent and Trademark Office initial size de- 
termination on the concern was in error and the facts and 
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arguments supporting the concern’s claimed status as a small 
business concern under this section. 


ROBERT B. WEBBER, 
Sept. 23, 1982. Acting Administrator. 
[FR Doc. 82-20940 Filed 9-29-82; 8:45 am] 
BILLING CODE 8025-01-M 


[1023 0.G. 23] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 31-201-229] 


Revision of Patent Practice 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: The Patent and Trademark Office is amending the 
tules of practice in patent cases, Part 1 of 37 CFR, to clarify 
the practice under certain sections of Public Law 97-247 of 1982 
and to make certain other changes and clarifications in practice 
which have been found desirable after some experience. The 
rulemaking changes the practice under §§ 1.27 and 1.28 with 
regard to subsequently establishing small entity status and quali- 
fying for a refund of fees paid in full. The changes in other rules 
clarify and improve the practice in certain areas. 

Effective Date: Apr. 1, 1984 

For Further Information Contact: R. Franklin Burnett by tele- 
phone at (703) 557-3054 or by mail marked to his attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: This rule change is designed pri- 
marily to 1) clarify the small entity status of independent in- 
ventors, small business concerns and nonprofit organizations 
having funding agreements with a federal governmental agency 
as defined in 35 U.S.C. 202(c) (4); 2) rewrite § 1.28 to provide 
a system for obtaining a refund of a portion of a fee paid in 
full when small entity status is established within two months 
of the date of such payment; 3) provide that a separate statement 
establishing small entity status is not required in an application 
filed under § 1.62 when such status has been established in the 
parent application; and 4) modify certain other rules to clarify 
practice. 

New § 1.21(1) establishes a fee for processing and retaining 
any application which is abandoned for failing to complete the 
application pursuant to § 1.53(d). This new paragraph, as well 
as the changes to §§ 1.53 and 1.78, indicate that in order to obtain 
benefit of a prior U.S. application, either the basic filing fee or 
the processing and retention fee of § 1.21(1) must be paid. 
Section 1.53(d) further establishes that the application will be 
disposed of if the required fee is not paid within a set period. 
Section 1.56(b) requires submission of copies of foreign patent 
documents, non-patent publications, or other non-patent items 
of information disclosed pursuant to the duty to disclose. 
New § 1.191(d) clarifies that § 1.136 applies in patent appli- 
cations and that § 1.550(c) applies in reexamination proceedings 
to all time periods set forth in §§ 1.191-1.194, 1.196 and 1.197. 


Discussion of Specific Rules and Significant Differences 
Between Proposed and Final Rules: 


Section 1.5, paragraph (a) is amended to remove a reference 
to § 1.55, which is no longer appropriate and to clarify how 
letters to the Office are to be identified. 

Section 1.6 is amended as proposed to clarify the manner 
in which letters and papers, including fees, filed in accordance 
with § 1.10 by “Express Mail” are date stamped when received 
in the Patent and Trademark Office. Such letters and papers, 
which comply with § 1.10, will- be stamped with the date of 
deposit as “Express Mail” with the United States Postal Service 
unless the date of deposit is a Saturday, Sunday or federal holiday 
within the District of Columbia, in which case the date stamped 
will be the next succeeding day which is not a Saturday, Sunday, 
or a federal holiday within the District of Columbia. No papers 
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are received in the Patent and Trademark Office on Saturdays, 
Sundays, or federal holidays within the District of Colum- 
bia. 

Section 1.10, paragraphs (a) and (c), are amended to clarify 
that papers deposited as “Express Mail” on a Saturday, Sunday, 
or a federal holiday within the District of Columbia will be 
stamped with the date of the next succeeding day which is not 
a Saturday, Sunday, or a federal holiday within the District of 
Columbia. A cross reference to § 1.6(a) has also been added 
to the rule. This change was not contained in the notice of 
proposed rulemaking but is being made to avoid confusion and 
to ensure that the Office’s practice in date-stamping of papers 
is clearly understood. The change was suggested by a comment 
received on the proposed rules. 

Section 1.14 is amended as proposed to revise paragraph (b) 
to clarify that only complete patent applications as defined 
in § 1.51(a) which become abandoned will be retained for a 
period of twenty years from the filing date. Incomplete 
applications will be retained as provided in §§ 1.21 and 1.53. 

Section 1.19, paragraph (b)(3), is amended as proposed to 
clarify that only copies made from Office records, but not 
prepared by the Office, will be compared with the original prior 
to certification of the copies. The Office will not compare copies 
made from some other copy or record with Office records for 
purposes of certification. The stated charge of ten cents per page 
would not be sufficient to make a word-by-word comparison. 
The requirements of the public appear to still be served by 
limiting the use of the comparison fee to Office records. 

Section 1.21 is amended as proposed to revise paragraph (b) 
(2) and establish a new paragraph (1). The change in paragraph 
(b) (2) is in accord with the change § 1.25 (a). New paragraph 
(1) provides a fee for processing and retaining any application 
which is abandoned pursuant to § 1.53(d). Such applications 
have received a filing date pursuant to 35 U.S.C. 111 but have 
been abandoned for failure to complete the application by filing 
the oath or declaration, filing fee or surcharge § 1.16(e)). The 
fee covers the handling, filming, processing, data input and 
storage required to retain an application. The fee is not due in 
any application in which the basic filing fee was paid. 

Section 1.25 is amended as proposed to revise paragraph (a) 
to set the minimum deposit for a deposit account at $1000 and 
to clarify that an amount sufficient to cover all fees as well as 
services, copies, etc., requested must always be on deposit. This 
minimum amount is considered necessary and proper in view 
of the substantial increase in the amounts of fees being charged 
to deposit accounts and the processing costs of handling over- 
drawn accounts. Paragraph (b) clarifies that fees may be charged 
against a deposit account only where sufficient funds are on 
deposit to cover the entire amount of the fees. Paragraph (b) 
also clarifies that an authorization to charge a fee to a deposit 
account will not be considered payment on the date the authori- 
zation to charge is effective as to that fee unless sufficient funds 
are present in the account to cover the fee. 

Section 1.27 is amended as proposed to revise paragraphs 
(b), (c) and (d) to provide clearly that an independent inventor, 
small business concern, or nonprofit organization, which is 
otherwise qualified as a small entity for purposes of paying 
reduced patent fees under 37 CFR 1.9 and 1.27, is not disquali- 
fied therefrom because of a license to a federal agency pursuant 
to 35 U.S.C. 202(c) (4). Section 1.27 is amended to state that 
such a license does not constitute a license or a conveyance of 
rights which would preclude qualifying for small entity status. 
The amendment is necessary for clarification and to avoid 
frustrating the intent of Public Law 97-247 and Public Law 96- 
517 when taken together. 

The text of Title 35, United States Code, § 202(c) (4) reads 
as follows: 


$ 202. Disposition of rights 


(c) Each funding agreement with a small business firm or 
nonprofit organization shall contain appropriate provisions to 
effectuate the following: 


ses et *& * 
(4) With respect to any invention in which the contractor 


elects rights, the Federal agency shall have a nonexclu- 
sive, nontransferable, irrevocable, paid-up license to 
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practice or have practiced for or on behalf of the United 
States any subject invention throughout the world, and 
may, if provided in the funding agreement, have addi- 
tional rights to sublicense any foreign government or 
international organization pursuant to any existing or 
future treaty or agreement. 


Section 1.28 is amended as proposed to revise paragraph (a) 
to clarify that a separate verified statement is not required to 
be filed in a file wrapper continuing application filed pursuant 
to § 1.62, if status as a small entity has been established in the 
parent application and is still proper. Section 1.28(a) also permits 
a refund of a fee timely paid in the full amount if within two 
months of the date of the full timely payment: (1) small entity 
status is properly established, and (2) a refund is requested. 
Under § 1.28(a), no request for a refund filed later than two 
months after the date on which a full fee has been paid will be 
entertained even if additional time is sought to file the request. 
The two-month period referred to in § 1.28(a) is not a period 
for response under § 1.136 and cannot be extended. Section 
1.28(a) provides for, in somewhat modified form, the practice 
presently in effect pursuant to a waiver of § 1.28 published at 
1023 O.G. 77 on Oct. 26, 1982 and extended at 1027 O.G. 115 
on Feb. 15, 1983. The revised refund procedures in § 1.28(a) 
will apply to any fees timely paid in full on or after the effective 
date of the final rule. The refund procedures set forth in the Patent 
and Trademark Office Official Gazette Notice entitled “Filing 
of Verified Statements Claiming Small Entity Status” published 
at 1023 O.G. 77 on October 26, 1982, and the Official Gazette 
Notice entitled “Requirement for Filing Verified Statements 
Claiming Small Entity Status” published at 1027 O.G. 115 on 
Feb. 15, 1983, continue in effect until the effective date of the 
final rule. 

Section 1.52(d) is amended as proposed to clarify that the 
verified English translation of a non-English language appli- 
cation and the fee set forth in § 1.17(k) can be filed with the 
application or within such time as may be set by the Office. 

Section 1.53, paragraphs (b) and (d), are amended to clarify 
in paragraph (b) that the application for patent must be filed 
in the name of the actual inventor or inventors by giving all 
their names as required by § 1.41. Paragraph 1.53(d) states that 
if a correspondence address is provided, notice will be provided 
to that address where the appropriate filing fee or oath or 
declaration does not accompany the application. Paragraph 
1.53(d) also provides that if the required filing fee is not paid, 
or the processing and retention fee is not paid, within one year 
of the date of mailing of notification pursuant to paragraph 
1.53(d) or within one year from the filing date if no correspon- 
dence address is included in the application, the application will 
be disposed of. The paragraph further indicates that no copies 
will be provided or certified by the Office of an application which 
has been disposed of or in which neither the basic filing fee 
nor the processing fee has been paid. Finally, paragraph 1.53(d) 
specifies that if no correspondence address is included in the 
application, applicant will have two months from the filing date 
to file the fee, oath or declaration and to pay the surcharge set 
forth in § 1.16(e) in order to prevent abandonment of the 
application. 

Section 1.55, paragraph (b), is amended as proposed to 
correct an error in referring to paragraph (a) of this sec- 
tion. 

Section 1.56 is amended as proposed to revise paragraph (b) 
and add a new paragraph (j). Paragraph 1.56(b) requires that 
a copy of each foreign patent document, non-patent publication, 
or other non-patent item of information in written form being 
disclosed pursuant to § 1.56 accompany such disclosures unless 
the copy is not in the possession of the person making the 
disclosure. In such a situation, a statement to that effect is 
required. Paragraph 1.56(b) also adds “or her” to refer to both 
genders. New paragraph 1.56(j) states that applicant will be 
notified if a copy or statement required pursuant to § 1.56(b) 
is not submitted and that applicant will be given a time period 
within which to file the copy or a statement that the copy is 
not in the possession of the person making the disclosure. Such 
a time period would be extendable under § 1.136. Failure to 
respond in a proper and timely manner would result in aban- 
donment of the application. 

Section 1.59 is amended as proposed to clarify that the Office 
will furnish copies of papers received in the Office at the usual 
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cost only if the basic filing fee or the processing and retention 
fee has been paid. 

Section 1.60 is amended to break the section into paragraph 
(a) and new paragraph (b). Paragraph (a) adds a reference to 
amended § 1.78(a) to clarify the conditions under which con- 
tinuation or divisional applications may be filed. New paragraph 
1.60(b) provides that the signing of the oath or declaration can 
be omitted if the prior application was complete as set forth 
in § 1.51(a). New paragraph 1.60(b) also requires that a true 
copy of the prior complete application be filed. The final rule 
also clarifies that the copy of the oath or declaration filed must 
show the applicant’s signature or contain an indication it was 
signed. Paragraph 1.60(b) also provides that only amendments 
reducing the number of claims or adding a reference to the prior 
application will be entered before calculating the filing fee and 
granting the filing date. 

Section 1.62 is amended as proposed to revise paragraphs 
(a) and (d). Paragraph 1.62(a) provides that the file wrap- 
per continuing procedure is applicable only to pricr com- 
plete applications under § 1.51(a). Paragraph 1.62(d) 
clarifies that the filing fee referred to is the basic filing 
fee. 

Section 1.78 is amended as proposed to change the title to 
more explicitly define the contents of the section. Paragraph 
1.78(a) specifies that in order for an application to claim the 
benefit of a prior filed copending national application, the prior 
application must be complete as set forth in § 1.51(a) or be 
entitled to a filing date as set forth in § 1.53(b) and include the 
basic filing fee set forth in § 1.16, or be entitled to a filing date 
as set forth in § 1.53(b) and have paid the processing and 
retention fee set forth in § 1.21(1) within the time period 
set forth in § 1.53(d). 

Section 1.121 is amended as proposed to revise paragraph 
(e) to specify how amendments to the description and claims 
are to be made in reissue applications. 

Section 1.123 is amended as proposed to clarify that the 
sketch showing proposed amendments to the drawing with its 
cover letter should be a separate paper. 

Section 1.135 is amended as proposed to remove paragraph 
(d) since it is not necessary in view of the ability to obtain 
extensions of time under § 1.136(a) by petition and payment 
of fee. 

Section 1.136 is amended as proposed to clarify in paragraphs 
(a) and (b) that the extension of time practice under this section 
does not apply in interference proceedings or in reexamination 
proceedings. Extension of time practice in interference proceed- 
ings, including extension of time for appeal or civil action 
(§ 1.304), is subject to § 1.245. Extension of time 
practice in reexamination proceedings, including extension 
of time for appeal or civil action (§ 1.304), is subject to § 
1.550(c). 

Section 1.191 is amended as proposed to add a new paragraph 
(d) to provide that the time periods for appeal and review set 
forth in §§ 1.191-1.194, 1.196 and 1.197 are subject to the 
provisions of § 1.136 for patent applications or § 1.550(c) for 
reexamination proceedings. 

Section 1.192 is amended as proposed to revise paragraph 
(a) to delete the reference to § 1.136 since it is provided for 
in new § 1.191(d). 

Section 1.197 is amended as proposed to revise paragraph 
(b) to delete the reference to § 1.136 since it is provided for 
in new § 1.191(d). 

Section 1.304 is amended as proposed to clarify that exten- 
sions of time periods set forth therein are subject to the provisions 
of § 1.245 for interferences or § 1.550(c) where reexamination 
proceedings are involved rather than to § 1.136 which applies 
in all other cases. 

Section 1.550 is amended as proposed to revise paragraph 
(c) to clarify that the time for taking any action, including appeal, 
by a patent owner in a reexamination proceeding is governed 
solely by this section. 

Section 1.555 is amended to revise paragraphs (a) and (b). 
In paragraph 1.555(a) “prior art” statement has been changed 
to “information disclosure” statement to conform to the lan- 
guage of § 1.98. Paragraph 1.555(b) requires that disclosures 
pursuant to this paragraph be accompanied by a copy of each 
foreign patent document or non-patent printed publication which 
is being disclosed and which is in the possession of the person 
making the disclosure. 
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Responses to Comments on the Rules 


Specific comments were received on a number of the sec- 
tions. Thirty-five letters presenting written comments were re- 
ceived. No oral testimony was presented at the public hearing 
conducted on Oct. 18, 1983. All of the comments were con- 
sidered in adopting the changes set forth herein. Comments 
appear below with responses thereto. 


Comments from Associations 


Comment: 

The American Patent Law Association commented that they 
were in full accord with most of the proposed changes. They 
submitted comments and suggestions from some members. The 
Patent, Trademark and Copyright Section of the American Bar 
Association did not render an official section position on the 
proposed rule changes but polled its members and found the 
majority of the member responding either to favor the proposed 
rule changes or to view them as acceptable. They also submitted 
comments and suggestions from some members. The United 
States Trademark Association commented on the proposed rules 
concerning deposit accounts. 

Reply: 

The efforts and input of these organizations are appreciated. 
Specific comments and suggestions from individual members 
of the organizations are covered below. 


Comments from Individuals 


Comment: 

One comment was received that the proposed amendment 
to § 1.6 was unnecessary and possibly improper. 
Reply: 

The amendment to § 1.6 has been adopted as proposed. The 
amended rule sets out the Patent and Trademark Office practice 
which has been in effect. No papers are stamped as having 
arrived in the Office on Saturday, Sunday, or a federal holiday 
within the District of Columbia no matter how the papers are 
filed. Article 4, C(3) of the Paris Convention says that the period 
of priority shall be extended until the first following working 
day “when the Office is not open for the filing of applications 
in the country where protection is claimed”. To accept papers 
through use of “Express Mail” or some other way on Saturdays, 
Sundays or federal holidays within the District of Colum- 
bia would raise the possibility that the Office would be 
viewed as open for the filing of papers on such days and there- 
by remove the current ability to file a priority claiming 
application on the first working day if the priority year end- 
ed on a non-working day. The final rule avoids this implica- 
tion. 

Comment: 

One comment indicated that the change to § 1.6 should not 
be applied retroactively to papers filed before the clarifying 
language was placed in the rule. 

Reply: 

Any such fact situation will be reviewed through the normal 
petition procedure. 
Comment: 

One comment suggested that § 1.10 be amended rather than 
§ 1.6 with regard to papers deposited as “Express Mail” on a 
Saturday, Sunday, or federal holiday within the District of 
Columbia. 

Reply: 

This comment has been adopted in that both §§ 1.6 and 1.10 
have been amended to avoid any possible confusion. 
Comment: 

One comment suggested that § 1.19(b) (3) be changed to 
permit the Office to certify material not copied from the records 
of the Office when reproduction of Office records is not feasible 
or possible. 

Reply: 

This comment has not been adopted. The Office will 
only certify that material is a copy of an Office record 
if, in fact, the material was reproduced from the Office re- 
cord. 

Comment: 

One person commented that the $100 processing and reten- 

tion fee under § 1.21 was excessive and unnecessary. 
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Reply: 

The fee is considered proper and necessary in view of the 
cost to the Office in handling, filming, processing and storage 
required to retain an application which has a filing date but in 
which no basic filing fee has been paid. If this expense is not 
covered by the applicant, it must be recovered from other 
sources. 

Comment: 

Twenty-seven comments were received on the proposal to 
amend § 1.25 to raise to $1000 the minimum balance required 
in a deposit account. The amount is also referred to in § 1.21(b) 
(2). These comments generally suggested that the $1000 amount 
was too high for account holders who did not use their accounts 
for charges other than small fees such as for patent copies. 
Several comments received acknowledged that the minimum 
balance for deposit accounts should be raised and suggested 
various amounts less than the proposed $1000. Several com- 
ments suggested a separate account category for persons who 
do not use their accounts for other than small fees. Two com- 
ments suggested that the Office accept credit cards for payment 
of fees. 

Reply: 

These comments and suggestions have not been adopted. The 
fees for filing, processing and issuing of patent and trademark 
applications have increased so as to make the present $40 
minimum balance for deposit accounts totally inadequate. A 
number of persons objecting to the $1000 minimum balance 
acknowledged that they used their deposit accounts as a safe- 
guard against failure to calculate or to submit proper fees by 
a check. An account with a very low balance obviously cannot 
be effective as a safeguard when a patent filing fee is $300 and 
a patent issue fee is $500. Dealing with overdrawn accounts 
causes administrative problems for the Patent and Trademark 
Office. An authorization to charge an account without sufficient 
funds to cover a charge will not be effective as payment and 
may result in loss of rights to an applicant. Also, unnecessary 
expense will be incurred by an applicant if an insufficient 
balance in an account results in abandonment of an application 
and the necessity of filing a petition to revive under 37 CFR 
1.137(b) with the requisite $500 fee. Experience has shown that 
many single practitioners and small firms have failed to have 
sufficient funds in their accounts when needed. The increase 
of the minimum balance in deposit accounts to $1000 is seen 
to be necessary and proper. A failure to raise the minimum 
balance in deposit accounts to $1000 would serve as an incorrect 
indication that the Patent and Trademark Office views a mini- 
mum balance of less than $1000 as acceptable. If it is not 
possible for a small firm or individual to maintain a mini- 
mum balance of $1000, the deposit account could still be 
retained and used by paying the service charge set forth 
in § 1.21(b) (2) for any month in which the balance at the 
end of the month is below $1000. The use of credit cards is 
not considered viable since legislation would be required to do 
so. 

Comment: 

Two comments were received suggesting that a license to 
a federal agency in an invention made by a federal employee 
should not preclude the employee from qualifying as a small 
entity and that § 1.27 should be amended to cover this situa- 
tion. 

Reply: 

These comments have not been adopted. Such an amendment 
was not proposed and the public has not had an opportunity 
to comment on it. 

Comment: 

One comment suggested that the time for filing a verified 
statement claiming small entity status to obtain a refund of a 
filing fee pursuant to § 1.28 should run from the date of mailing 
of the filing receipt due to difficulty in identifying the new 
application before the filing receipt is received. Three persons 
suggested that the period for establishing small entity status and 
requesting a refund should be three months rather than two 
months as proposed. 

Reply: 

These comments have not been adopted. An application may 
be identified before the filing receipt is issued in a number of 
ways including title, inventor’s name, filing date and attorney 
docket number. Also, a postcard may be included with filing 
of the application to learn the application serial number. The 
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two month period for obtaining a refund is seen to be adequate 
since the small entity practice is no longer new and the public 
has had time to become familiar with it. It allows sufficient time 
to have a small entity statement executed and sent to the Patent 
and Trademark Office. 

Comment: 

One comment suggested that it should be made clear that 
an application filed in a foreign language (§ 1.52(d)) without 
including a signed oath or declaration can receive a filing date 
under the provisions of § 1.53(b). 

Reply: 

The regulations permit and this reply makes it clear that an 
application filed in a language other than English can receive 
a filing date by complying with § 1.53(b). 

Comment: 

Three comments were received suggesting that the proposed 
language not be added to § 1.53(b). One comment alleged 
that the requirement to name the inventors upon filing a 
patent application is not required or even authorized by sta- 
tute. 

Reply: 

35 U.S.C. 111 says that application for patent “shall be made, 
or authorized to be made, by the inventor”. The rules of practice 
(§ 1.41(a)) contain the same requirement. The amendment 
to § 1.53(b) is only clarifying the rules by also placing the 
requirement in that section. Further, United States patent practice 
has long required that the inventors be named at the time of 
filing. 

Comment: 

One person commented that the language of § 1.53(d) should 
be changed to reflect that only one of the filing fee or processing 
and retention fee must be paid to prevent the application being 
disposed of. 

Reply: 

The language of the rule is seen to be unambiguous in this 
regard. 
Comment: 

One person commented that the language of § 1.53(d) should 
be changed to establish a time within which the processing and 
retention fee may be paid to prevent the application being 
disposed of when no correspondence address has been provid- 
ed. 

Reply: 

The suggestion has been adopted. 
Comment: 

One person suggested that § 1.56(b) which states that copies 
of disclosed documents must be filed is inconsistent with 
§ 1.56(j) which provides that such copies must be filed unless 
they are not in the possession of the person making the disclo- 
sure. 

Reply: 

The language of § 1.56(b) has been modified to clarify this 
point. 
Comment: 

Three persons commented that the requirement of § 1.56(b) 
that copies of disclosed documents be supplied was an unnec- 
essary burden. One person commented similarly on the require- 
ment of § 1.555 that copies of disclosed documents be supplied. 
Another person suggested that the proposed amendment to § 
1.56(b) would require submission of a complete document even 
if only a small portion were relevant. 

Reply: 

The Office agrees with another person who commented that 
the “requirement that disclosers in application and reexamina- 
tion proceedings provide copies of disclosed documents which 
they have is fair and reasonable and should aid the Examiner 
in making an informed as possible decision in any given pro- 
ceeding”. The portion of a document required to be submitted 
under § 1.56(b) is the portion which is material to the exami- 
nation of the application under § 1.56(a). 

Comment: 

One person commented that the proposed amendment to 
§ 1.78(a) would appear to require that a petition for correction 
of inventorship under § 1.48 be filed in a parent application as 
well as in the continuing application in which the inventorship 
was corrected. 

Reply: 

The amendment to § 1.78 does not change the practice 

regarding the filing of petitions under § 1.48. 
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Comment: 

One person commented that § 1.123 is unclear as amended 
in not referring to the paper requesting that amendments to the 
drawing be made. 

Reply: 

The Patent and Trademark Office no longer makes amend- 
ments to the drawings. Applicants must submit new drawings 
with the changes or use bonded draftsmen to make the amend- 
ments. A paper requesting that the Office make the amendments 
is therefore inappropriate. 

Comment: 

Four persons commented that § 1.135(d) should not be 
deleted since they thought it desirable to be able to ratify 
unsigned papers without paying any fee. 

Reply: 

The statute and rules now provide for obtaining extensions 
of time through simple petition and payment of fee and for 
revival through a simple statement that the abandonment was 
unintentional and the payment of a fee. Further, a filing date 
can now be obtained on filing an application without the oath 
or declaration. The handling of unsigned papers by the Patent 
and Trademark Office causes administrative problems and 
expense to the Office and delays the processing of applications. 
The emergency-type situations involving loss of rights which 
the previous practice was intended to cover have been substan- 
tially eliminated by the changes in the law and rules. 
Comment: 

One person commented that § 1.191(d) was undecipherable 
in that it refers to a number of other rules. 

Reply: 

This section was intended to serve as a point of summari- 
zation for the applicable extension of time rules in appeals before 
the Board of Appeals. The section is seen to adequately serve 
that purpose. 

Comment: 

One person commented that the final sentence of § 1.555(b) 
needs clarification. 
Reply: 

This sentence was not changed by the proposed rules and 
is seen to be clear as written. 
Comment: 

One person commented that proposed § 1.555(b) requires 
copies and does not make any exceptions or qualifications on 
this requirement. 

Reply: 

The language of § 1.555(b) has been clarified to require filing 
of a copy of each foreign patent document or non-patent printed 
publication which is being disclosed and which is in the pos- 
session of the person making the disclosure. 

Environmental, energy, and other considerations: The rule 
change will not have a significant impact on the quality of the 
human environment or the conservation of energy resources. 

The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Order 
12291, and the Paperwork Reduction Act of 1980, 44 U.S.C. 
3501 et. seq. 

The General Counsel of the Department of Commerce cer- 
tified to the Small Business Administration that the rule change 
will not have a significant adverse economic impact on a sub- 
stantial number of small entities (Regulatory Flexibility Act. 
Pub. L. 96-354). Public Laws 96-517 and 97-247 have both 
taken into consideration the impact they may have on small 
entities. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state, or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

This rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et. seq., since 
no significant additional record keeping or reporting require- 
ments are placed upon the public. In fact, some paperwork, 
especially that related to filing of small entity statements in 
applications filed under § 1.62 will be reduced. 
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List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority delega- 
tions (government agencies), Conflict of interests, Courts, In- 
ventions and patents, Lawyers. 

Notice is hereby given that, pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6 and Public Law 97-247, the Patent and Trademark Office is 
amending Title 37 of the Code of Federal Regulations as set 
forth below. 


37 CFR, Part 1, is amended as follows: 


1. Section 1.5 is amended by revising paragraph (a) to read 
as follows: 


§ 1.5 Identification of application, patent or registration. 


(a) When a letter concerns an application for patent, it should 
State the name of the applicant, the title of the invention, the 
serial number or international application number of the appli- 
cation, the date of filing the same, and, if known, the group art 
unit or other unit within the Patent and Trademark Office re- 
sponsible for considering the letter and the name of the examiner 
or other person to which it has been assigned. 
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2. Section 1.6 is amended by revising paragraph (a) to read 
as follows: 


$ 1.6 Receipt of letters and papers. 


(a) Letters and other papers received in the Patent and Trade- 
mark Office are stamped with the date of receipt except where 
such letters and papers are filed in accordance with § 1.10. Any 
such letters and papers filed in accordance with § 1.10 will be 
stamped with the date of deposit as “Express Mail” with the 
United States Postal Service unless the date of deposit is a 
Saturday, Sunday, or federal holiday within the District of 
Columbia in which case the date stamped will be the next 
succeeding day which is not a Saturday, Sunday, or federal 
holiday within the District of Columbia. No papers are received 
in the Patent and Trademark Office on Saturdays, Sundays or 
federal holidays within the District of Columbia. 
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3. Section 1.10 is amended by revising paragraphs (a) and 
(c) to read as follows: 


§ 1.10 Filing of papers and fees by “Express Mail” with cer 
tificate. 


(a) Any paper or fee to be filed in the Patent and Trademark 
Office can be filed utilizing the “Express Mail Post Office to 
Addressee” service of the United States Postal Service and be 
considered as having been filed in the Office on the date the 
paper or fee is shown to have been deposited as “Express Mail” 
with the United States Postal Service unless the date of deposit 
is a Saturday, Sunday, or federal holiday within the District of 
Columbia. See § 1.6(a). 
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(c) The Patent and Trademark Office will accept the certifi- 
cate of mailing by “Express Mail” and accord the paper or fee 
the certificate date under 35 U.S.C. 21(a) (unless the certificate 
date is a Saturday, Sunday, or federal holiday within the District 
of Columbia-see § 1.6(a)) without further proof of the date on 
which the mailing by “Express Mail” occurred unless a question 
is present regarding the date of mailing. If more than a reasonable 
time has elapsed between the certificate date and the Patent and 
Trademark Office receipt date or if other questions regarding 
the date of mailing are present, the person mailing the paper 
or fee may be required to file a copy of the “Express Mail” receipt 
showing the actual date of mailing and a statement from the 
person who mailed the paper or fee averring to the fact that the 
mailing occurred on the date certified. Such statement must be 
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a verified statement if made by a person not registered to practice 
before the Patent and Trademark Office. 


4. Section 1.14 is amended by revising paragraph (b) to read 
as follows: 


$ 1.14 Patent applications preserved in secrecy. 


see 

(b) Except as provided in § 1.11(b) abandoned applications 
are likewise not open to public inspection, except that if an 
application referred to in a U.S. patent, or in an application which 
is open to inspection pursuant to § 1.139, is abandoned and is 
available, it may be inspected or copies obtained by any person 
on written request, without notice to the applicant. Complete 
applications (§ 1.51(a)) which are abandoned may be destroyed 
after 20 years from their filing date, except those to which 
particular attention has been called and which have been marked 
for preservation. Abandoned applications will not be re- 
turned. 


5. Section 1.19 is amended by revising paragraph (b) (3) to 
read as follows: 


$ 1.19 Document supply fees. 
ese © 
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(3) For comparing copies, made from Patent and Trademark 
Office records but not prepared by the Patent and Trade- 
mark Office, with the original, prior to certification of 


the copies, per page 
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6. Section 1.21 is amended by revising paragraph (b) (2) and 
by adding a new paragraph (1) to read as follows: 


§$ 1.21 Miscellaneous fees and charges. 
ese *# * 
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(2) Service charge for each month when the balance at the 
end of the month is below $1000 $2.00 


see 


(1) For processing and retaining any application abandoned 
pursuant to § 1.53(d) unless the required basic filing fee 


has been paid $100.00. 


7. Section 1.25 is revised to read as follows: 
$ 1.25 Deposit accounts. 


(a) For the convenience of attorneys, agents, and the general 
public in paying any fees due, in ordering services offered by 
the Office, copies of records, etc., deposit accounts may be 
established in the Patent and Trademark Office upon payment 
of the fee for establishing a deposit account (§ 1.21(b)(1)). A 
minimum deposit of $1000 or more, depending on the activity 
of the individual account, is required. At the close of each 
month’s business, a statement will be rendered. A remittance 
must be made promptly upon receipt of the statement to cover 
the value of items or services charged to the account and thus 
restore the account to its established normal deposit value. An 
amount sufficient to cover all fees, services, copies, etc., re- 
quested must always be on deposit. A service charge (§ 1.21(b)(2)) 
will be assessed for each month that the balance at the end of 
the month is below $1000. 

(b) Filing, issue, appeal, international-type search report, 
international application processing, petition, and post-issuance 
fees may be charged against these accounts if sufficient funds 
are on deposit to cover such fees. A general authorization to 
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charge all fees, or only certain fees, set forth in §§ 1.16 to 1.18 
to a deposit account containing sufficient funds may be filed 
in an individual application, either for the entire pendency of 
the application or with respect to a particular paper filed. An 
authorization to charge to a deposit account the fee for a request 
for reexamination pursuant to § 1.510 and any other fees re- 
quired in a reexamination proceeding in a patent may also be 
filed with the request for reexamination. An authorization to 
charge a fee to a deposit account will not be considered pay- 
ment of the fee on the date the authorization to charge 
the fee is effective as to the particular fee to be charged 
unless sufficient funds are present in the account to cover the 
fee. 


8. Section 1.27 is amended by revising paragraphs (b), (c) 
and (d) to read as follows: 


§ 1.27 Statement of status as small entity. 
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(b) Any verified statement filed pursuant to paragraph (a) 
of this section on behalf of an independent inventor must be 
signed by the independent inventor except as provided in §§ 
1.42, 1.43, or 1.47 of this part, and must aver that the inventor 
qualifies as an independent inventor in accordance with § 1.9(c) 
of this part. Where there are joint inventors in an application, 
each inventor must file a verified statement establishing status 
as an independent inventor in order to qualify as a small entity. 
Where any rights have been assigned, granted, conveyed, or 
licensed, or there is an obligation to assign, grant, convey, or 
license, any rights to a small business concern, a nonprofit 
organization, or any other individual, a verified statement must 
be filed by the individual, the owner of the small business 
concern, or an official of the small business concern or nonprofit 
organization empowered to act on behalf of the small business 
concern or nonprofit organization averring to their status. For 
purposes of a verified statement under this paragraph, a license 
to a federal agency resulting from a funding agreement with 
that agency pursuant to U.S.C. 202(c)(4) does not constitute a 
license as set forth in § 1.9 of this part. 

(c) Any verified statement filed pursuant to paragraph (a) 
of this section on behalf of a small business concern must (1) 
be signed by the owner or an official of the small business 
concern empowered to act on behalf of the concern; (2) aver 
that the concern qualifies as a small business concern as 
defined in § 1.9(d); and (3) aver that exclusive rights to the 
invention have been conveyed to and remain with the small 
business concern, or if the rights are not exclusive, that all other 
rights belong to small entities as defined in § 1.9. Where the 
rights of the small business concern as a small entity are not 
exclusive, a verified statement must also be filed by the other 
small entities having rights averring to their status as such. 
For purposes of a verified statement under this para- 
graph, a license to a federal agency resulting from a 
funding agreement with that agency pursuant to 35 U.S.C. 
202(c)(4) does not constitute a license as set forth in § 1.9 of 
this part. 

(d) Any verified statement filed pursuant to paragraph (a) 
of this section on behalf of a nonprofit organization must (1) 
be signed by an official of the nonprofit organization empowered 
to act on behalf of the organization; (2) aver that the organization 
qualifies as a nonprofit organization as defined in § 1.9(e) of 
this part specifying under which one of § 1.9(e)(1), (e)(2), (e)(3), 
or (e)(4) of this part the organization qualifies; and (3) aver that 
exclusive rights to the invention have been conveyed to and 
remain with the organization or if the rights are not exclusive, 
that all other rights belong to small entities as defined in § 1.9 
of this part. Where the rights of the nonprofit organization as 
a small entity are not exclusive, a verified statement must also 
be filed by the other small entities having rights averring to their 
Status as such. For purposes of a verified statement under this 
paragraph, a license to a federal agency resulting from a funding 
agreement with that agency pursuant to 35 U.S.C. 202(c)(4) does 
not constitute a conveyance of rights as set forth in this para- 


graph. 


9. Section 1.28 is amended by revising paragraph (a) to read 
as follows: 
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$1.28 Effect on fees of failure to establish status, or change 
Status, as a small entity. 


(a) The failure to establish status as a small entity (§§ 1.9(f) 
and 1.27 of this part) in any application or patent prior to paying, 
or at the time of paying, any fee precludes payment of the fee 
in the amount established for small entities. A refund pursuant 
to § 1.26 of this part, based on establishment of small entity 
status, of a portion of fees timely paid in full prior to establishing 
Status as a small entity may only be obtained if a verified 
statement under § 1.27 and a request for a refund of the excess 
amount are filed within two months of the date of the timely 
payment of the full fee. The two-month time period is not 
extendable under § 1.136. Status as a small entity is waived 
for any fee by the failure to establish the status prior to paying, 
at the time of paying, or within two months of the date of payment 
of, the fee. Status as a small entity must be specifically estab- 
lished by a verified statement filed in each application or patent 
in which the status is available and desired, except those ap- 
plications filed under § 1.60 or § 1.62 of this part where the 
Status as a small entity has been established in a parent appli- 
cation and is still proper. Once status as a small entity has been 
established in an application or patent, the status remains in that 
application or patent without the filing of a further verified 
statement pursuant to § 1.27 of this part unless the Office is 
notified of a change in status. Status as a small entity in one 
application or patent does not affect any other application or 
patent, including applications or patents which are directly or 
indirectly dependent upon the application or patent in which 
the status has been established, except those filed under § 1.60 
or § 1.62 of this part. Applications filed under § 1.60 or § 1.62 
of this part must include a reference to a verified statement in 
a parent application if status as a small entity is still proper and 


desired. 
es e+ * * 


10. Section 1.52 is amended by revising paragraph (d) to read 
as follows: 


$ 1.52 Language, paper, writing, margins. 
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(d) An application may be filed in a language other than 
English. A verified English translation of the non-English lan- 
guage application and the fee set forth in § 1.17(k) are required 
to be filed with the application or within such time as may be 
set by the Office. 


11. Section 1.53 is amended by revising paragraphs (b) and 
(d) to read as follows: 


§ 1.53 Serial number, filing date, and completion of application. 
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(b) The filing date of an application for patent is the date 
on which (1) a specification containing a description pursuant 
to § 1.71 and at least one claim pursuant to § 1.75, and (2) any 
drawing required by § 1.81(a), are filed in the Patent and 
Trademark Office in the name of the actual inventor or inventors 
as required by § 1.41. No new matter may be introduced into 
an application after its filing date (§ 1.118). 
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(d) If the application which has been accorded a filing date 
pursuant to paragraph (b) of this section does not include the 
appropriate filing fee or an oath or declaration by the applicant, 
applicant will be so notified, if a correspondence address has 
been provided, and given a period of time within which to file 
the fee, oath, or declaration and to pay the surcharge as set forth 
in § 1.16(e) in order to prevent abandonment of the application. 
If the required filing fee is not timely paid, or if the processing 
and retention fee set forth in § 1.21(1) is not paid within one 
year of the date of mailing of the notification required by this 
paragraph, the application will be disposed of. No copies will 
be provided or certified by the Office of an application which 
has been disposed of or in which neither the required basic filing 
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fee nor the processing and retention fee has been paid. The 
notification pursuant to this paragraph may be made simulta- 
neously with any notification pursuant to paragraph (c) of this 
section. If no correspondence address is included in the appli- 
cation, applicant has two months from the filing date to file the 
fee, oath or declaration and to pay the surcharge as set forth 
in § 1.16(e) in order to prevent abandonment of the application 
or one year from the filing date to pay the processing and 
retention fee set forth in § 1.21(1) to prevent disposal of the 
application. 
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12. Section 1.55 is amended by revising paragraph (b) to read 
as follows: 


$ 1.55 Claim for foreign priority. 
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(b) An applicant may under certain circumstances claim 
priority on the basis of an application for an inventor’s certificate 
in a country granting both inventor’s certificates and patents. 
When an applicant wishes to claim the right of priority as to 
a claim or claims of the application on the basis of an application 
for an inventor’s certificate in such a country under 35 U.S.C. 
119, last paragraph (as amended July 28, 1972), the applicant 
or his or her attorney or agent, when submitting a claim for such 
right as specified in paragraph (a) of this section, shall include 
an affidavit or declaration including a specific statement that, 
upon an investigation, he or she has satisfied himself or herself 
that to the best of his or her knowledge the applicant, when 
filing his or her application for the inventor’s certificate, 
had the option to file an application either for a patent or 
an inventor’s certificate as to the subject matter of the iden- 
tified claim or claims forming the basis for the claim of pri- 
ority. 


13. Section 1.56 is amended by revising paragraph (b) and 
by adding a new paragraph (j) to read as follows: 


$ 1.56 Duty of disclosure; fraud; striking or rejection of 
applications. 
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(b) Disclosures pursuant to this section must be accompanied 
by a copy of each foreign patent document, non-patent pub- 
lication, or other non-patent item of information in written form 
which is being disclosed or by a statement that the copy is not 
in the possession of the person making the disclosure and may 
be made to the Office through an attorney or agent having 
responsibility for the preparation or prosecution of the appli- 
cation or through an inventor who is acting in his or her own 
behalf. Disclosure to such an attorney, agent or inventor shall 
satisfy the duty, with respect to the information disclosed, of 
any other individual. Such an attorney, agent or inventor has 
no duty to transmit information which is not material to the 
examination of the application. 


see 


(j) If any disclosure pursuant to this section does not include 
a copy of each foreign patent document, non-patent publication, 
or other non-patent item of information in written form which 
is being disclosed or a statement that a copy thereof is not in 
the possession of the person making the disclosure, applicant 
will be so notified and given a period of time within which to 
file the copy or a statement that a copy is not in the possession 
of the person making the disclosure. The time period set may 
be extended under § 1.136. 


14. Section 1.59 is revised to read as follows: 
$ 1.59 Papers of application with filing date not to be returned. 
Papers in an application which has received a filing date 
pursuant to § 1.53 will not be returned for any purpose whatever. 


If applicants have not preserved copies of the papers, the Office 
will furnish copies at the usual cost of any application in which 
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either the required basic filing fee (§ 1.16) or the processing 
and retention fee § 1.21(1)) has been paid. 


15. Section 1.60 is revised to read as follows: 


$ 1.60 Continuation or divisional application for invention 
disclosed in a prior application. 


(a) A continuation or divisional application (filed under the 
conditions specified in 35 U.S.C. 120 or 121 and § 1.78(a)), 
which discloses and claims only subject matter disclosed in a 
prior application may be filed as a separate application before 
the patenting or abandonment of or termination of proceedings 
on the prior application. 

(b) An applicant may omit signing of the oath or declaration 
in a continuation or divisional application if (1) the prior ap- 
plication was a complete application as set forth in § 1.51(a) 
and (2) applicant files a true copy of the prior complete appli- 
cation as filed including the specification (including claims), 
drawings, oath or declaration showing the applicant’s signature 
or an indication it was signed, and any amendments referred 
to in the oath or declaration filed to complete the prior appli- 
cation. The copy of the prior application must be accompanied 
by a statement that the application papers filed are a true copy 
of the prior application and that no amendments referred to in 
the oath or declaration filed to complete the prior application 
introduced new matter therein. Such statement must be by the 
applicant or applicant’s attorney or agent and must be a verified 
statement if made by a person not registered to practice before 
the Patent and Trademark Office. Only amendments reducing 
the number of claims or adding a reference to the prior appli- 
cation (§ 1.78(a)) will be entered before calculating the filing 
fee and granting the filing date. 


16. Section 1.62 is amended by revising paragraphs (a) and 
(d) to read as follows: 


$ 1.62 File wrapper continuing procedure. 


(a) A continuation, continuation-in-part, or divisional appli- 
cation, which uses the specification, drawings and oath or dec- 
laration from a prior complete application § 1.51(a)) to be 
abandoned, may be filed before the payment of the issue fee, 
abandonment of, or termination of proceedings on the prior 
application. The filing date of an application filed under this 
section is the date on which a request is filed for an application 
under this section including identification of the Serial Number, 
filing date, and applicant’s name of the prior complete appli- 
cation. 


see 


(d) If an application which has been accorded a filing date 
pursuant to paragraph (a) of this section does not include the 
appropriate basic filing fee pursuant to paragraph (b) of this 
section, or an oath or declaration by the applicant in the case 
of a continuation-in-part application pursuant to paragraph (c) 
of this section, applicant will be so notified and given a period 
of time within which to file the fee, oath, or declaration and 
to pay the surcharge as set forth in § 1.16(e) in order to prevent 
abandonment of the application. The notification pursuant to 
this paragraph may be made simultaneously with any notifica- 
tion of a defect pursuant to paragraph (a) of this section. 


see 


17. Section 1.78 is amended by revising the title and para- 
graph (a) to read as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross-refer- 
ences to other applications. 


(a) An application may claim an invention disclosed in the 
same applicant’s prior filed copending national application or 
international application designating the United States of Amer- 
ica. In order for an application to claim the benefit of a prior 
filed copending national application, the prior application must 
be (1) complete as set forth in § 1.51, or (2) entitled to a filing 
date as set forth in § 1.53(b) and include the basic filing fee 
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set forth in § 1.16; or (3) entitled to a filing date as set forth 
in § 1.53(b) and have paid therein the processing and retention 
fee set forth in § 1.21(1) within the time period set forth in 
§ 1.53(d). Any application claiming the benefit of a prior filed 
copending national or international application must contain or 
be amended to contain in the first sentence of the specification 
following the title a reference to such prior application, iden- 
tifying it by serial number and filing date or international 
application number and international filing date and indicating 
the relationship of the applications. Cross-references to other 
related applications may be made when appropriate. (See § 


1.14(b)). 


*es+ et © 


18. Section 1.121 is amended by revising paragraph (e) to 
read as follows: 


§ 1.121 Manner of making amendments. 
se ee 


(e) In reissue applications, both the descriptive portion and 
the claims are to be amended by either (1) submitting a copy 
of a portion of the description or an entire claim with all matter 
to be deleted from the patent being placed between brackets 
and all matter to be added to the patent being underlined, or 
(2) indicating the exact word or words to be stricken out or 
inserted and the precise point where the deletion or insertion 
is to be made. Any word or words to be inserted must be 
underlined. See § 1.173. 


ses et 


19. Section 1.123 is revised to read as follows: 
$ 1.123 Amendments tc the drawing. 


No change in the drawing may be made except by permission 
of the Office. Permissible changes in the construction shown 
in any drawing may be made only by bonded draftsmen, at 
applicant’s expense, or by the submission of substitute drawings 
by applicant. A sketch in permanent ink showing proposed 
changes, to become part of the record, must be filed for approval 
by the examiner and should be a separate paper. 


20. Section 1.135 is amended by removing paragraph (d). 
21. Section 1.136 is revised to read as follows: 


§ 1.136 Filing of timely responses with petition and fee for 
extension of time and extensions of time for cause. 


(a) If an applicant is required to respond within a non- 
Statutory or shortened statutory time period, applicant may 
respond up to four months after the time period set if a petition 
for an extension of time and the fee set in § 1.17 are filed prior 
to or with the response, unless (1) applicant is notified otherwise 
in an Office action or (2) the application is involved in an 
interference declared pursuant to § 1.207. The date on which 
the response, the petition, and the fee have been filed is the date 
of the response and also the date for purposes of determining 
the period of extension and the corresponding amount of the 
fee. The expiration of the time period is determined by the 
amount of the fee paid. In no case may an applicant respond 
later than the maximum time period set by statute, or be granted 
an extension of time under paragraph (b) of this section when 
the provisions of this paragraph are available. See § 1.245 for 
extension of time in interference proceedings and § 1.550(c) 
for extension of time in reexamination proceedings. 

(b) When a response with petition and fee for extension of 
time cannot be filed pursuant to paragraph (a) of this section, 
the time for response will be extended only for sufficient cause, 
and for a reasonable time specified. Any request for such extension 
must be filed on or before the day on which action by the 
applicant is due, but in no case will the mere filing of the request 
effect any extension. In no case can any extension carry the date 
on which response to an Office action is due beyond the maxi- 
mum time period set by statute or be granted when the provisions 
of paragraph (a) of this section are available. See § 1.245 for 
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extension of time in interference proceedings and § 1.550(c) 
for extension of time in reexamination proceedings. 


22. Section 1.191 is amended by adding a new paragraph 
(d) to read as follows: 


$ 1.191 Appeal to Board of Appeals. 


s**t 


(d) The time periods set forth in §§ 1.191 through 1.194, 
1.196 and 1.197 are subject to the provisions of § 1.136 for 
patent applications or § 1.550(c) for reexamination proceed- 
ings. 


23. Section 1.192 is amended by revising paragraph (a) to 
read as follows: 


§ 1.192 Appellant’s brief. 


(a) The appellant shall, within 2 months from the date of the 
notice of appeal under § 1.191 in an application, reissue ap- 
plication, or patent under reexamination, or within the time 
allowed for response to the action appealed from, if such time 
is later, file a brief in triplicate. The brief must be accompanied 
by the requisite fee set forth in § 1.17(f) and must set forth the 
authorities and arguments on which the appellant will rely to 
maintain the appeal. The brief must include a concise expla- 
nation of the invention which should refer to the drawing by 
reference characters, and a copy of the claims involved. 


s* *# © 


24. Section 1.197 is amended by revising paragraph (b) to 
read as follows: 


§ 1.197 Action following decision. 


ses ee © 


(b) A single request for rehearing or reconsideration, or 
modification of the decision, may be made if filed within thirty 
days from the date of the original decision, unless that decision 
is so modified as to become, in effect, a new decision, and the 
Board of Appeals so states. 


ses *# *& * 


25. Section 1.304 is amended by revising paragraph (a) to 
read as follows: 


$ 1.304 Time for appeal or civil action. 


(a) The time for filing the notice and reasons of appeal to 
the U.S. Court of Appeals for the Federal Circuit (§ 1.302) or 
for commencing a civil action (§ 1.303) is sixty days from the 
date of the decision of the Board of Appeals or the Board of 
Patent Interferences. If a request for rehearing or reconsidera- 
tion, or modification of the decision, is filed within the time 
provided pursuant to § 1.197(b) or § 1.256(b), the time for filing 
an appeal or commencing a civil action shall expire at the end 
of the sixty-day period or thirty days after action on the request, 
whichever is later. The time periods set forth herein are subject 
to the provisions of § 1.136 or § 1.550(c) as to decisions of the 
Board of Appeals, or § 1.245 as to decisions of the Board of 
Patent Interferences. 


ss ee * 


26. Section 1.550 is amended by revising paragraph (c) to 
read as follows: 


§ 1.550 Conduct of reexamination proceedings. 


ses ee & 


(c) The time for taking any action by a patent owner in a 
reexamination proceeding will be extended only for sufficient 
cause, and for a reasonable time specified. Any request for such 
extension must be filed on or before the day on which action 
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by the patent owner is due, but in no case will the mere filing 
of the request effect any extension. 


ses e+ & 


27. Section 1.555 is amended by revising paragraphs (a) and 
(b) to read as follows: 


$ 1.555 Duty of disclosure in reexamination proceedings. 


(a) A duty of candor and good faith toward the Patent and 
Trademark Office rests on the patent owner, on each attorney 
or agent who represents the patent owner, and on every other 
individual who is substantively involved on behalf of the patent 
owner in a reexamination proceeding. All such individuals who 
are aware, or become aware, of patents or printed publications 
material to the reexamination which have not been previously 
made of record in the patent file must bring such patents or 
printed publications to the attention of the Office. An informa- 
tion disclosure statement, preferably in accordance with § 1.98, 
should be filed wihin two months of the date of the order for 
reexamination, or as soon thereafter as possible in order to bring 
such patents or printed publications to the attention of the Office. 

(b) Disclosures pursuant to this section must be accompanied 
by a copy of each foreign patent document or non-patent printed 
publication which is being disclosed or by a statement that the 
copy is not in the possession of the person making the disclosure 
and may be made to the Office through an attorney or agent 
having responsibility on behalf of the patent owner for the 
reexamination proceeding or through a patent owner acting in 
his or her own behalf. Disclosure to such an attorney, agent or 
patent owner shall satisfy the duty of any other individual. Such 
an attorney, agent or patent owner has no duty to transmit 
information which is not material to the reexamination. 


see & & 
GERALD J. MOSSINGHOFF, 


Commissioner of Patents 
and Trademarks. 


Nov. 30, 1983. 


[1038 0.G. 275] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 40442-49092] 


Final Rules for Patent Maintenance Fees 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of final rulemaking 

Summary: The Patent and Trademark Office is amending the 
tules of practice in patent cases, Part I of Title 37, Code of Federal 
Regulations, to provide rules and procedures for the payment 
of patent maintenance fees. Public Law 96-517, enacted on Dec. 
12, 1980 and Public Law 97-247, enacted on Aug. 27, 1982, 
provided for the payment of maintenance fees at intervals of 
3 1/2, 7 1/2 and 11 1/2 years from the date of grant of the patent 
for maintaining in force an original patent, a reissue patent of 
an invention, and under Public Law 96-517, a plant patent and 
reissues thereof. The changes provide specific rules and pro- 
cedures which will assist patentees in avoiding the inadvertent 
expiration of a patent for failure to pay the appropriate main- 
tenance fee. 

Effective Date: Nov. 1, 1984 

For Further Information Contact: R. Franklin Burnett by tele- 
phone at (703) 557-3054 or by mail to his attention and ad- 
dressed to the Commissioner of Patents and Trademarks, Wash- 
ington, D.C. 20231. 

Supplementary Information: This rule change is designed pri- 
marily to 1) establish a set of rules and procedures for the 
payment of patent maintenance fees; and 2) effect the provisions 
of Public Laws 96-517 and 97-247 with respect to payment of 
maintenance fees. The proposed rules were published on Apr. 
24, 1984, in Vol. 49 of the Federal Register, pages 17692 
through 17698; and on May 8, 1984, at Vol. 1042 of the Official 
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Gazette, pages 22 through 38. A public hearing was held on 
the rule changes on June 26, 1984. 

A public briefing on the Office’s maintenance fee payment 
plans was announced at 49 Federal Register 2806 on Jan. 23, 
1984, and at 1038 Official Gazette 293 on Jan. 31, 1984. The 
public briefing was held on Feb. 22, 1984. 


Discussion of Specific Rules 


Section 1.1., is amended as proposed to add a new paragraph 
(d) to provide a “Box M. Fee” in the Patent and Trademark Office 
to which all maintenance fee correspondence and payments 
should be directed. Changes in small entity status in patents and 
changes in the “fee address” under § 1.363, as well as payments 
of maintenance fees should be directed to “Box M. Fee”. 

Section 1.9, paragraph (d) is amended as proposed to make 
a change in citation and title of the rule of the Small Business 
Administration which relates to the small business size standard 
for paying reduced patent fees. This change was published in 
the Federal Register as a final rule on Feb. 9, 1984 at 49 Fed. 
Reg. 5024-5048. The wording of the rule itself was not changed. 
This change is made to bring the wording of title 37, Code of 
Federal Regulations into conformance with title 13, Code of 
Federal Regulations. 

Section 1.17, is amended as proposed to establish in para- 
graph (h) a fee of $120 for review of a decision refusing to accept 
and record payment of a maintenance fee filed prior to the 
expiration of a patent. Paragraph (h) of § 1.17 is also amended 
to establish a fee of $120 for reconsideration of a decision on 
petition refusing to accept the delayed payment of a maintenance 
fee in an expired patent. 

Section 1.19, is amended as proposed to add new paragraphs 
(f) and (g). New paragraph (f) provides for a $10.00 fee for a 
microfiche copy of a patent file wrapper record. Microfiche 
copies of these patent files have recently become available for 
patents issued after Jan. 1, 1984. No fee had previously been 
set by rule for this service. This fee is not directly related to 
maintenance fees but is set at this time for convenience. New 
paragraph (g) establishes a $3.00 fee for providing an uncertified 
statement indicating either the status of payment of maintenance 
fees due on a patent or the expiration of a patent. This charge 
does not apply to any receipt normally provided to the fee 
addressee as a result of the payment of a maintenance fee, but 
does apply in any other instance when written evidence of the 
status of payment of maintenance fees on a patent is requested, 
whether by the patentee or a member of the public. 

Section 1.20, is amended as proposed to add new paragraphs 
(k), (1) and (m). New paragraph (k) provides for a $100.00 
surcharge for paying a maintenance fee during the 6-month 
grace period following the expiration of three years and six 
months, seven years and six months, and eleven years and six 
months after the date of the original grant of a patent based on 
an application filed on or after Dec. 12, 1980 and before Aug. 
27, 1982. Since Public Law 96-517 did not provide for small 
entities, the surcharge amount of $100 applies to all such patents. 
New paragraph (1) provides for a $100 surcharge for patentees 
other than a small entity and a $50 surcharge for small entity 
patentees when paying a maintenance fee during the 6-month 
grace period following the expiration of three years and six 
months, seven years and six months, and eleven years and six 
months after the date of the original grant based on an application 
filed on or after Aug. 27, 1982. This surcharge of $100 is subject 
to a 50% reduction for small entities pursuant to Public Law 
97-247. New paragraph (m) provides for a $500 surcharge for 
accepting payment of a maintenance fee after expiration of a 
patent for non-timely payment of a maintenance fee. This $500 
surcharge applies only under Public Law 97-247 where the 
patent is based on an application filed on or after Aug. 27, 1982 
and where the delay in payment is showr to the satisfaction of 
the Commissioner to have been unavoidable. The requirement 
that the delay be “unavoidable” is the same as that for reviving 
an abandoned application under 35 U.S.C. 133. However, the 
amount of evidence required will depend upon when the show- 
ing that the delay was “unavoidable” is made. This surcharge 
does not apply to patents based on applications filed prior to 
Aug. 27, 1982 since acceptance of a maintenance fee after 
expiration of a patent for non-timely payment is not possible 
under Public Law 96-517. Since this surcharge is provided for 
under 35 U.S.C. 41(c), it is not subject to a 50% reduction for 
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small entities. The surcharge in paragraph (m) is not in addition 
to the surcharge in paragraph (1), but is in lieu thereof. 

Section 1.33 is amended as proposed to add a new paragraph 
(d) which allows a “correspondence address” or change thereto 
to be filed during the enforceable life of the patent. The “cor- 
respondence address” will be used in correspondence relating 
to maintenance fees unless a separate “fee address” has been 
specified. Paragraph (d) also includes a reference to § 1.363 
relating to the “fee address” to be used for maintenance fee 
purposes. 

New § 1.362 is added to provide for times for payment of 
maintenance fees. New paragraph (a) sets forth the requirement 
that maintenance fees as set forth in § 1.20(e)-(j) must be paid 
in order to maintain a patent in force if the application maturing 
into a patent was filed on or after Dec. 12, 1980 and is subject 
to the payment of maintenance fees. The maintenance fee amounts 
set in § 1.20(e)-(g) are subject to adjustment in accordance with 
the provisions of Public Law 96-517. The maintenance fee 
amounts set in § 1.20(h)-(j) are subject to adjustment in accor- 
dance with the provisions of Public Law 97-247 on Oct. 1, 1985, 
and every third year thereafter, to reflect fluctuations occurring 
during the previous three years in the Consumer Price Index, 
as determined by the Secretary of Labor. Other patent fees are 
also subject to similar adjustments. 

New paragraph (b) of § 1.362 stipulates that no maintenance 
fees are due for plant patents if the plant patent application was 
filed on or after Aug. 27, 1982 or for any design patents. 
Maintenance fees are not required for a reissue patent if the 
patent being reissued did not require maintenance fees. New 
paragraph (c) defines the pertinent application filing dates for 
purposes of determining whether maintenance fees are appli- 
cable. Paragraph (c) (1) establishes that for national applications 
not claiming benefit of an earlier application, the actual United 
States filing date controls. Paragraph (c) (2) establishes that for 
national applications claiming benefit of an earlier foreign ap- 
plication under 35 U.S.C. 119, the United States filing date 
controls. Paragraph (c) (3) provides that for continuing national 
applications claiming benefit of a prior application under 35 
U.S.C. 120, the actual United States filing date of the continuing 
application is the controlling date. Paragraph (c) (4) provides 
that for a reissue application, the United States filing date of 
the application which matured into the original patent upon 
which the reissue application is based will control. Paragraph 
(c) (5) establishes that for an international application which 
has entered the United States as a Designated Office under 35 
U.S.C. 371, the international filing date granted under Article 
11(1) of the Patent Cooperation Treaty contzols. This is con- 
sistent with 35 U.S.C. 363. 

Paragraph (d) of new § 1.362 sets forth the time periods when 
maintenance fees can be paid without a surcharge. Those pe- 
riods, referred to generally as the “window period,” are the six- 
month periods preceding each due date, i.e., 3 years through 
3 years and six months, 7 years through 7 years and six months, 
and 11 years through 11 years and six months after grant of 
the patent. The “due dates” are defined in 35 U.S.C. 41(b). A 
maintenance fee paid on the last day of a window period can 
be paid without surcharge. The last day of a window period can 
be paid without surcharge. The last day of a window period is 
the same date (anniversary date) the patent was granted 3 years 
and six months, 7 years and six months, or 11 years and six 
months after grant of the patent. Paragraph (d) has been modified 
from the proposal to add “and” between items (2) and (3) and 
change the comma at the end of the paragraph to a period. 

Paragraph (e) of new § 1.362 sets forth the grace periods 
during which maintenance fees, under either Public Law 96- 
517 or Public Law 97-247, may be paid with the surcharge under 
§ 1.20(k) or (1). The grace periods are the six-month periods 
immediately following each due date, i.e., after 3 years and six 
months and up to 4 years, after 7 years and six months and up 
to 8 years, and after 11 years and six months and up to 12 years 
after grant of the patent. A maintenance fee may be paid with 
the surcharge on the same date (anniversary date) the patent 
was granted in the 4th, 8th, or 12th year after grant to prevent 
the patent from expiring 

Paragraph (f) of new § 1.362 specifies that where the last 
day for paying a maintenance fee falls on a Saturday, Sunday, 
or a federal holiday within the District of Columbia, the main- 
tenance fee may be paid on the next succeeding day which is 
not a Saturday, Sunday, or federal holiday. For example, if the 
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window period” provided by paragraph (d) for paying a main- 
tenance fee without surcharge ended on a Saturday, Sunday, 
or a federal holiday within the District of Columbia, the main- 
tenance fee can be paid without surcharge on the next succeeding 
day which is not a Saturday, Sunday, or federal holiday. Like- 
wise, if the grace period provided by paragraph (e) for paying 
a maintenance fee with surcharge ended on a Saturday, Sunday, 
or a federal holiday within the District of Columbia, the main- 
tenance fee could be paid with surcharge on the next succeeding 
day which is not a Saturday, Sunday, or federal holiday. In the 
latter situation, the failure to pay the maintenance fee and 
surcharge on the next succeeding day which is not a Saturday, 
Sunday, or federal holiday will result 
in the patent expiring on a date (4, 8, or 12 years after the date 
of grant) earlier than the last date on which the maintenance 
fee and surcharge could be paid. This situation results from the 
provisions of 35 U.S.C. 21, but those provisions do not extend 
the expiration date of the patent if the maintenance fee and any. 
required surcharge are not paid when required. For example, 
if the grace period ended on Saturday, the maintenance fee and 
surcharge could be paid on the next succeeding business day, 
e.g. Monday, but the patent will have expired at midnight on 
Saturday if the maintenance fee and surcharge were not paid 
on the following Monday. Paragraph (f) has been modified from 
the proposal to explicitly refer to “any necessary surcharge” for 
clarity since the ability to pay on the next succeeding day which 
is not a Saturday, Sunday, or federal holiday within the District 
of Columbia applies to the maintenance fee, including any 
necessary surcharge. 

Paragraph (g) of new § 1.362 establishes that if the proper 
fees are not received within the time period specified in para- 
graphs (d), (e), or (f) the patent expires at the end of the grace 
period set forth in paragraph (e). Paragraph (g) also specifies 
that a patent which expires for the failure to pay the maintenance 
fee will expire at the end of the same date (anniversary date) 
the patent was granted in the 4th, 8th, or 12th year after grant. 

New § 1.363 is added as proposed to provide for a “fee 
address” for maintenance fee purposes. New paragraph (a) 
specifies that the correspondence address used during prose- 
cution of the application will be used unless 1) a “fee address” 
is provided for maintenance fee purposes when submitting the 
issue fee, 2) a correspondence address change for all purposes 
is filed after payment of the issue fee, or 3) a “fee address” or 
a change in the “fee address” is filed after payment of the issue 
fee. 

Paragraph (b) of new § 1.363 specifies that an assignment 
does not result in a change of address for maintenance fee 
purposes. Due to the possible expiration of a patent for failure 
to timely pay the appropriate maintenance fee, patentees should 
ensure that the Patent and Trademark Office is properly notified 
of the proper “fee address” to which all maintenance fee com- 
munications are to be directed. Under both Public Law 96-517 
and Public Law 97-247 the burden is on the patentee to timely 
pay maintenance fees. The Patent and Trademark Office will 
attempt to assist patentees through appropriate courtesy notices. 
However, the failure to receive one or more notices will not 
relieve the patentee of the obligation to timely pay the appro- 
priate maintenance fee to prevent the patent from expiring by 
operation of law if the maintenance fee is not paid. Section 1.363 
does not provide for maintenance fee correspondence to be 
directed to more than one address. 

New § 1.366 is added to establish the guidelines and pro- 
cedures for submission of maintenance fees, including any 
necessary surcharges. New paragraph (a) states that the patentee 
may pay maintenance fees and any necessary surcharges or any 
person or organization may pay maintenance fees and any 
necessary surcharges on behalf of the patentee without filing 
in the Patent and Trademark Office evidence of authorization 
by the patentee to pay maintenance fees. This will enable patentees 
to pay the maintenance fees and any necessary surcharges 
themselves or authorize some person or organization to pay 
maintenance fees and any necessary surcharges on their behalf. 
No verification of the authority to pay maintenance fees and 
any necessary surcharges in a particular patent will be made 
by the Patent and Trademark Office. While anyone may pay 
the maintenance fees and any necessary surcharges on a patent, 
any Patent and Trademark Office notices relating to mainte- 
nance fees will be mailed to the “fee address” set forth in 
§ 1.363. Paragraph (a) has been modified from the proposal to 
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explicitly refer to “any necessary surcharges” for clarity. 

Paragraph (b) of new § 1.366 specifies that a maintenance 
fee and any necessary surcharge for a patent must be submitted 
in the amount due on the date the maintenance fee and any 
necessary surcharge are paid, and at the proper time, i.e., within 
the periods set forth in § 1.362. Paragraph (b) has been modified 
from the proposal by changing “proper amount” to “amount due 
on the date the maintenance fee and any necessary surcharge 
are paid.” This change results from adoption of a suggestion 
that a maintenance fee payment made during the window period 
should not require adjustment if the maintenance fees are there- 
after increased to reflect increases in the Consumer Price Index. 
Under paragraph (b) as adopted herein, if the amount of the 
maintenance fee is correct on the date it is paid and credited 
to the patent, a later change in the maintenance fees to reflect 
changes in the Consumer Price Index will not require a modi- 
fication in the amount paid. However, in order for the main- 
tenance fee to be considered paid it must be submitted in 
accordance with § 1.366. Paragraph (b) has also been modified 
from the proposal to explicitly refer to § 1.362(f) for purposes 
of clarity where the last day for paying a maintenance fee with 
or without a surcharge falls on a Saturday, Sunday, or a federal 
holiday within the District of Columbia. In such circumstances, 
the fee with any necessary surcharge may be paid on the next 
succeeding day which is not a Saturday, Sunday, or federal 
holiday. The maintenance fee and any necessary surcharge may 
be paid in the manner set forth in § 1.23, i.e., it should be in 
United States specie, Treasury notes, national bank notes, post 
office money orders, or by certified check. As indicated in 
§ 1.23, if the maintenance fee payment is sent in any other form, 
the Office may delay or cancel the credit until collection is made. 
For example, a personal or other uncertified check drawn on 
a United States bank which is not immediately negotiable, e.g., 
because of lack of signature or insufficient funds, will not 
constitute payment of a maintenance fee. However, a personal 
check drawn on a United States bank can be used if it is 
immediately negotiable. Any remittance from foreign countries 
must be payable and immediately negotiable in the United States 
for the full amount of the maintenance fee required. 

Paragraph (b) of new § 1.366 also provides that maintenance 
fees may be paid by an authorization to charge a deposit account 
established pursuant to § 1.25. The authorization to charge the 
deposit account must be submitted within the periods set forth 
in § 1.362 and must be limited to maintenance fees payable on 
the date of submission. The authorization to charge the deposit 
account can not, under paragraph (b), be submitted prior to the 
third, seventh, or eleventh year after the grant of the patent. If 
an authorization to charge a deposit account were submitted to 
pay the maintenance fee due at three years and six months after 
grant, a new authorization to charge a deposit account or other 
form of payment will have to be submitted at the appropriate 
time for each of the maintenance fees due at 7 years and six 
months and 11 years and six months. Paragraph (b) also specifies 
that any payment or authorization filed at any time other than 
that set forth in § 1.362(d), (e) or (f) will not serve as a payment 
of the maintenance fee, except insofar as a delayed payment 
of the maintenance fee is accepted by the Commissioner pur- 
suant to § 1.378. Paragraph (b) also specifies that a payment 
of less than the required amount, a payment in a manner other 
than that set forth in § 1.23, or the filing of an authorization 
to charge a deposit account having insufficient funds, will not 
constitute payment of a maintenance fee on a patent. The 
authorization is required to authorize the immediate charging 
of the fee to the deposit account. An authorization would be 
improper if it only authorized the fee to be charged at a later 
date, e.g., on the last possible day of payment without surcharge. 
Such an authorization would not serve as payment of the 
maintenance fee. Any payment which fails to result in the entire 
proper amount of the maintenance fee being present on the due 
date will not constitute payment of the maintenance fee. Para- 
graph (b) also specifies that the certificate of mailing procedures 
of § 1.8 or the mailing by “Express Mail” provisions of § 1.10 
may be utilized in paying maintenance fees. The specific re- 
quirements of either § 1.8 or § 1.10 must be fully complied with 
if either is used. 

Paragraph (c) of new § 1.366 establishes the data necessary 
and desired when submitting maintenance fee payments and any 
necessary surcharges. New paragraph (c) specifies that main- 
tenance fee payments and any necessary surcharges must in- 
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clude at least the 1) patent number and 2) United States appli- 
cation serial number. Paragraph (c) has been modified from the 
proposal to explicitly refer to “any necessary surcharges” for 
clarity since the identifying information must also be supplied 
when submitting surcharges. The wording of § 1.366(c) has also 
been changed from the proposal to clarify that the required 
application serial number is that of the application upon which 
the patent issued. This change from the proposal makes clear 
that the serial number required to be submitted is not that of 
a prior parent application but rather, the actual application which 
matured into the patent for which maintenance fees are to be 
paid. If the maintenance fee is being paid on a reissue patent, 
the serial number required is that of the reissue application. Since 
this required information will be used as a cross-check to ensure 
that the maintenance fee is properly credited, the application 
serial number must correspond to the patent which issued 
therefrom. If less than the required information is submitted, 
the Office will not credit the payment. Additionally, if notice 
is required that the proper identifying data has not been sub- 
mitted, it would result in requiring the payment of a surcharge 
if the necessary data is submitted after the “window period” 
closes. If the required information is not submitted until after 
the end of the grace period, the patent would have expired 
because of the failure to properly identify the patent to which 
the maintenance fee payment is to be credited prior to the 
expiration of the grace period. The patentee in such a circum- 
stance could proceed under § 1.378, if appropriate, or could file 
a petition under § 1.377 within the period set therein seeking 
to have the maintenance fee accepted as timely even though 
all of the proper identifying data was not present prior to the 
expiration of the grace period. 

Paragraph (d) of new § 1.366 specifies that the following 
information should also be submitted for each patent on which 
a maintenance fee or surcharge is paid: 1) whether it is the 3 
1/2, 7 1/2, or 11 1/2 year fee, 2) wheth ther small entity status is 
being changed or claimed with the payment, 3) the amount of 
the maintenance fee and any surcharge being submitted, 4) any 
assigned payor number, 5) patent issue date and 6) United States 
application filing date. Paragraph (d) has been modified from 
the proposal to explicitly refer to “any necessary surcharges” 
for clarity. Paragraph (d) has also been changed from the pro- 
posal to emphasize that when the payment is being made on 
a reissue patent the required patent number and application serial 
number are those of the reissue patent and reissue application. 
Where the payment is a maintenance fee and any necessary 
surcharge on a reissue patent, in addition to the information 
requested for all payments, paragraph (d) as adopted herein also 
requests certain identifying data relating to the original patent, 
i.e., original patent number, original patent issue date, and 
original United States application filing date. The reason for 
requesting the original patent number, original patent issue date, 
and original United States application filing date is that the 
origina filing and issue dates are the dates which control if and 
when maintenance fees must be paid to prevent the reissue patent 
from expiring. The reference to a payor number has been added. 
A payor number will be assigned to each “fee address” in order 
to facilitate data input and subsequent changes in the location 
of the “fee address.” Details of the “payor number” system will 
be announced to the public in a future Official Gazette notice. 
Although the submission of the information requested in para- 
graph (d) is not mandatory, it would expedite the processing 
of the maintenance fee payments. 

The final rule thus requires less mandatory information, i.e., 
the patent number and U.S. application serial number, than 
would have been required by the proposed rule. The required 
information is considered to be the least that is required to make 
a cross-check and thus assure that the maintenance fee is being 
credited to the proper patent. The patent issue date and the 
application filing date, which were included in the proposed rule 
as mandatory information, are included in the final rule as 
desirable, but not mandatory, information The effect of this 
change is that an error in either the patent issue date or the 
application filing date, or both, by the ‘esse ge paying the 
maintenance fee would not result in a re to accept the 
maintenance fee and to credit the payment thereof to the patent, 
if the patent number and United States application serial number 
were correct, i.e., in agreement. However, if any error included 
either the patent number or the United States application serial 
number such that they were not in agreement the payment would 
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not be accepted and credited until correction was made. The 
date of the correction would be the date the maintenance fee 
payment is credited as being made. 

Paragraph (e) of new § 1.366 specifies that maintenance fee 
payments and any surcharges relating thereto must be submitted 
separate from any other payments for fees or charges, whether 
submitted in the manner set forth in § 1.23 or by an authorization 
to charge a deposit account. Maintenance fee payments and 
surcharge payments relating thereto which are co-mingled with 
payments for other fees or charges, e.g., application filing fees, 
issue fees, petition fees, document supply fees, etc., will not be 
accepted. The maintenance fees require processing by a separate 
area of the Office and are not processed in the same manner 
as other fees and charges. Maintenance fees for a number of 
patents can be submitted together in one submission and one 
payment. Paragraph (e) specifies that if maintenance fee pay- 
ments for more than one patent are submitted together, they 
should be submitted on as few sheets as possible, listing the 
patent numbers in increasing patent number order. If the pay- 
ment submitted, which can be made as a single payment, is 
insufficient to cover the maintenance fees and any surcharges 
for all the listed patents, the payment will be applied in the order 
the patents are listed. In such a circumstance where the fees are 
insufficient, the maintenance fee and any surcharge for one or 
more of the last listed patents will not be paid. 

Paragraph (f) of new § 1.366 serves as a reminder to patentees 
of the necessity to check for the loss of small entity status prior 
to paying each maintenance fee on a patent. This is already a 
requirement of § 1.28(b). Paragraph (f) provides that notification 
of any change in status resulting in loss of entitlement to small 
entity status must be filed in a patent prior to paying, or at the 
time of paying, the earliest maintenance fee due after the date 
on which status as a small entity is no longer appropriate. If 
status as a small entity has been previously established by filing 
a statement and such status is checked and is found to be proper, 
no notification is required. It is not necessary to file new verified 
statements claiming small entity status at this point if the status 
as a small entity has been established and is still proper even 
if rights have been transferred to a small entity who has not 
previously filed a verified statement. The requirement is to notify 
the Patent and Trademark Office of the loss of entitlement and 
to pay the maintenance fee in the proper amount for other than 
a small entity where appropriate. The refund provisions of § 
1.28(a) for later submitted small entity statements will apply to 
maintenance fees. 

Paragraph (g) of new § 1.366 provides that maintenance fees 
and surcharges relating thereto will not be refunded except in 
accordance with §§ 1.26 and 1.28(a). A patentee cannot obtain 
a refund of a maintenance fee which was due and payable on 
the patent. Any duplicate payment will be refunded to the fee 
address. 

New § 1.377 is added as proposed to provide a mechanism 
for review of a decision refusing to accept and record payment 
of a maintenance fee filed prior to the expiration of a patent. 
Paragraph (a) of new § 1.377 specifies that a patentee who is 
dissatisfied with the refusal of the Patent and Trademark Office 
to accept and record a maintenance fee which was filed prior 
to the expiration of the patent may petition the Commissioner 
to accept and record the maintenance fee. This petition may be 
used, for example, in situations where an error is present in the 
identifying data required by § 1.366(c) with the maintenance 
fee payment, i.e., either the patent number or the application 
serial number are incorrect. A petition under § 1.377 would not 
be appropriate where there is a complete failure to include at 
least one correct mandatory identifier as required by § 1.366(c) 
for the patent since no evidence would be present as to the patent 
on which the maintenance fee was intended to be paid. If the 
maintenance fee payment with an incorrect mandatory identifier 
was made near the end of the grace period, the patent might 
expire since the Office would not credit the fee to a patent. For 
patents based on applications filed between Dec. 12, 1980 and 
Aug. 27, 1982, there is no provision for acceptance of a main- 
tenance fee after the grace period such as in § 1.378 and so the 
filing of a petition under § 1.377 would provide an avenue for 
seeking relief. A petition under § 1.377 would not be appropriate 
where the patentee paid a maintenance fee on one patent when 
the patentee intended to pay the maintenance fee on a different 
patent but through error identified the wrong patent by patent 
number and application serial number. Likewise, a peti- 
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tion under § 1.377 would not be appropriate where the 
entire maintenance fee payment, including any necessary 
surcharge, was not filed prior to expiration of the pa- 
tent. 

Paragraph (b) of new § 1.377 specifies that any petition under 
new § 1.377 must be filed within 2 months of the action com- 
plained of, or within such other time as may be set in the action 
complained of. The petition must be accompanied by the petition 
fee of $120 provided for in the amendment to § 1.17(h). Para- 
graph (b) also provides that the petition may include a request 
that the petition fee be refunded if the refusal to accept and record 
the maintenance fee is determined to have resulted from an error 
by the Patent and Trademark Office. 

Paragraph (c) of new § 1.377 specifies that any petition filed 
under the section must comply with the requirements of para- 
graph (b) of § 1.181 and must be signed by an attorney or agent 
registered to practice before the Patent and Trademark Office, 
or by the patentee, the assignee, or other party in interest. A 
person or organization whose only responsibility insofar as the 
patent is concerned is the payment of a maintenance fee is not 
a party in interest for purposes of se (c) of § 1.377. The 
petition must be in the form of a verified statement if made by 
a person not registered to practice before the Patent and Trade- 
mark Office. If the petition is signed by a person not registered 
to practice before the Patent and Trademark Office, the petition 
must include the authority of the person signing the petition as 
patentee, assignee, or other party in interest. 

New § 1.378 is added as proposed to establish the procedure 
for acceptance of the delayed payment of a maintenance fee 
in an expired patent in order to reinstate that patent. This pro- 
cedure is only available under Public Law 97-247 where the 
application on which the patent is based was filed on or after 
Aug. 27, 1982. If the maintenance fee is due under Public Law 
96-517, i.e., the application on which the patent is based was 
filed on or after Dec. 12, 1980, and before Aug. 27, 1982, the 
delayed payment of the maintenance fee is not provided for by 
statute and cannot be accepted after expiration of the patent, 
and the patent cannot be reinstated. 

Paragraph (a) of new § 1.378 provides that the Commissioner 
may accept the payment of any maintenance fee due on a patent 
based on an application filed on or after Aug. 27, 1982, after 
expiration of the patent if, upon petition, the delay in payment 
of the maintenance fee is shown to the satisfaction of the 
Commissioner to have been unavoidable. The surcharge set 
forth in § 1.20(m) must be paid as a condition of accepting 
payment of the maintenance fee. No separate petition fee is 
required for this petition. If the Commissioner accepts payment 
of the maintenance fee upon petition, the patent shall be con- 
sidered as not having expired, but will be subject to the inter- 
vening rights provisions of 35 U.S.C. 41(c) (2). 

Paragraph (b) of new § 1.378 specifies the requirements of 
a petition for acceptance of the delayed payment of a mainte- 
nance fee filed within six months of the expiration of the patent. 
Under paragraph (b), the petition must include the required 
maintenance fee set forth in § 1.20(h)-(j); the surcharge set forth 
in § 1.20(m); and a showing that the delay was unavoidable 
since reasonable care was taken to ensure that the maintenance 
fee would be paid timely. The showing must enumerate the steps 
taken to ensure timely payment of the maintenance fee. In view 
of the requirement to enumerate the steps taken to ensure timely 
payment of the maintenance fee, an argument that the patentee 
was ignorant of the requirement to pay maintenance fees will 
not constitute a showing of unavoidable delay. Evidence that 
despite reasonable care on behalf of the patentee and/or the 
patentee’s agents, and reasonable steps to ensure timely pay- 
ment, the maintenance fee was unavoidably not paid, could be 
submitted in support of an argument that the delay in payment 
was unavoidable. For example, an error in a docketing system 
could possibly result in a finding that a delay in payment was 
unavoidable if it were shown that reasonable care was exercised 
in designing and operating the system and if it were shown that 
the patentee took reasonable steps to ensure that the patent was 
entered into the system to ensure timely payment of the main- 
tenance fees. 

Paragraph (c) of new § 1.378 specifies the requirements of 
a petition for acceptance of the delayed payment of a mainte- 
nance fee filed more than six months after the expiration of a 
patent. These requirements are much more stringent in view of 
the heavy burden of proof that the delay was unavoidable. The 
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legislative history of Public Law 97-247, House Report No. 97- 
542 (Committee on the Judiciary), indicates that “[a]fter the 
expiration of a reasonable period of time, the patentee would 
bear a heavy burden of proof that the delay was unavoidable.” 
The six month period provided for petition under paragraph (b) 
is considered to be a reasonable period of time within which 
to seek reinstatement of a patent which expired for failure to 
pay the maintenance fee. Any petition filed more than six months 
after expiration must meet the more stringent requirements of 
paragraph (c). Under paragraph (c), the petition must include 
the same elements as in paragraph (b) and, in addition, must 
demonstrate that the failure to pay the maintenance fee was 
unavoidable due to circumstances outside of the control of the 
patentee and those acting on behalf of the patentee in paying 
the maintenance fee. The showing in a petition under paragraph 
(c) must be sufficient in scope and content to meet the heavy 
burden of proof required to show that a delay in payment of 
the maintenance fee of more than six months after expiration 
of the patent was unavoidable. In contrast to a petition under 
paragraph (b), a showing in a petition under paragraph (c) of 
an error in a docketing system will not be sufficient to find that 
the delay was unavoidable. Instead, a petition filed under 
paragraph (c) must demonstrate that the circumstances resulting 
in the delay were entirely outside the control of the patentee 
and those acting on behalf of the patentee in paying the main- 
tenance fee, e.g., serious efforts without success to raise the 
funds required to pay the maintenance fee. 

Paragraph (d) of new § 1.378 requires that a petition filed 
under § 1.378 be signed by an attorney or agent registered to 
practice before the Patent and Trademark Office, or by the 
patentee, the assignee, or other party in interest. A person or 
organization whose only responsibility insofar as the patent is 
concerned is the payment of a maintenance fee is not a party 
in interest for purposes of paragraph (d) of § 1.378. Under 
paragraph (d), the petition must be in the form of a verified 
statement if made by a person not registered to practice before 
the Patent and Trademark Office. If the petition is signed by 
a person not registered to practice before the Patent and Trade- 
mark Office, the petition must include the authority of the person 
signing the petition as patentee, assignee, or other party in 
interest. 

Paragraph (e) of new § 1.378 provides a mechanism for 
obtaining reconsideration of a decision refusing to accept a 
maintenance fee upon petition filed pursuant to paragraph (a). 
This mechanism is a petition for reconsideration which may be 
filed within two months of, or such other time as set in the 
decision refusing to accept the delayed payment of the main- 
tenance fee. In contrast to petitions filed under paragraph (a), 
the petition for reconsideration filed under paragraph (e) of new 
§ 1.378 will require the separate petition fee set forth in the 
amendment to § 1.17(h). Paragraph (e) also provides that after 
the decision on the petition for reconsideration, no further 
reconsideration or review of the matter will be undertaken by 
the Commissioner. Paragraph (e) also provides for refund of 
the maintenance fee and the surcharge set forth in § 1.20(m) 
if the delayed payment of the maintenance fee is not accepted. 
The refund will be made following the decision on the petition 
for reconsideration, or after the expiration of the time for filing 
such a petition for reconsideration, if none is filed. Paragraph 
(e) specifies that the fee for filing the petition for reconsideration 
will not be refunded unless the refusal to accept and record the 
maintenance fee is determined to result from an error by the 
Patent and Trademark Office. 


Response to Comments on the Rules 


Specific comments were received on a number of the pro- 
posed rule changes. Eight letters submitting written comments 
were received. Oral testimony was presented by two persons 
(one person testified on behalf of the American Intellectual 
Property Law Association) at the public hearing conducted on 
June 26, 1984. All of the written and oral comments were 
considered in adopting the changes set forth herein. The com- 
ments submitted appear below along with responses thereto. 
Comment: 

One comment suggested that the surcharge set at 37 CFR 
1.20(m) for accepting a maintenance fee after expiration of the 
patent should be reduced from $500.00 to $50.00 and that this 
amount should be reduced by 50 percent for smail entities. 
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Reply: 

The suggestion has not been adopted. The surcharge set at 
37 CFR 1.20(m) is considered to be appropriate in view of the 
importance of the relief being obtained. Before a surcharge 
under 37 CFR 1.20(m) is due the patent will have already expired 
due to the failure to pay a maintenance fee within a one-year 
period provided for the payment. Setting a lower amount as the 
surcharge would tend to denigrate the importance of the relief 
obtained by the acceptance of a maintenance fee after expiration 
of a patent. Further, a lower surcharge amount is not justified 
in view of the ample opportunity for payment of the maintenance 
fee which is presented by the one-year period in which payment 
can be made and the fact that the public is now on notice that 
maintenance fees are due and payable. Further, the Patent and 
Trademark Office will provide courtesy notices regarding the 
need to pay maintenance fees at a plurality of points in time 
before the patent expires. Such a notice now appears on the 
patent grant and presently plans are to print such a courtesy 
notice on the Notice of Allowance and the Issue Fee Receipt. 
Notices will be printed in the Official Gazette listing the patent 
number ranges of patents on which maintenance fees can be 
paid and a notice will be mailed to the patentee during the grace 
period if the maintenance fee is not paid. Therefore, relatively 
few patentees should fail to pay the maintenance fee before 
expiration of the patent due to unavoidable circumstances. The 
surcharge set at 37 CFR 1.20(m) is established pursuant to 35 
U.S.C. 41(c) and therefore the small entity provisions of Public 
Law 97-247 do not apply to this fee. Also, Public Law 97-247 
provides that the surcharge set at 37 CFR 1.20(m) could be in 
addition to any surcharge established for payment of the 
maintenance fee during the grace period as set at 37 CFR 1.20(1). 
The Patent and Trademark Office has established a separate 
surcharge set at 37 CFR 1.20(m) not in addition to the surcharge 
set at 37 CFR 1.20(1), but in lieu thereof. The amount set at 
37 CFR 1.20(m) is not seen to be excessive. 

Comment: 

Two comments suggested that the small entity reduced 
fee provisions of Public Law 97-247 should have been ap- 
plied to maintenance fees required under Public Law 
96-517. 

Reply: 

The maintenance fee amounts under Public Law 96-517 set 
at 37 CFR 1.20(e)-(g) were previously set and are not part of 
the present rulemaking. It should be noted, however, that Public 
Law 96-517 did not provide for reduction of fees for small 
entities. Reductions of fees for small entities were established 
in Public Law 97-247 only for fees under 35 U.S.C. 41(a) and 
(b) thereof. The maintenance fee levels in 37 CFR 1.20(e)-(g), 
however, were established under 35 U.S.C. 41(c) of Public Law 
96-517 rather than 35 U.S.C. 41(a) or (b) of Public Law 97- 
247. Therefore, the fee amounts previously set at 37 CFR 
1.20(e)-(g) are not seen to be subject to reduction for small 
entities. 

Comment: 

One comment suggested that the Office permit any of the 
maintenance fees to be paid in advance, either at the time of 
paying the issue fee or during any of the window periods. 
Another comment suggested that the Office should accept a fee 
payment earlier than the window period if the fee has no possibility 
of being changed due to changes in the Consumer Price Index. 
Reply: 

These suggestions have not been adopted. The second 
comment listed above points out the problem with regard to the 
suggestion in the first comment. Public Law 97-247 provided 
for adjustments of the maintenance fees every third year to 
reflect any fluctuations occurring during the previous three years 
in the Consumer Price Index, as determined by the Secretary 
of Labor. Allowing maintenance fees to be paid in advance 
would preclude such adjustments to these maintenance fees 
unless very burdensome administrative steps were implemented 
to require adjustments in the fee amount previously paid when 
the maintenance fees are adjusted at a later time. Requiring 
maintenance fees to be paid in a consistently time-ordered basis 
as in § 1.362 will also be helpful administratively and for 
budgeting purposes. As to the second comment above, it is not 
seen that there would be substantial benefit to the public since 
the period would be short during which a maintenance fee could 
not change due to changes in the Consumer Price Index. Thus, 
the patentee would only be able to make the maintenance fee 
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payment a short time before the period during which payment 
may be made pursuant to § 1.362. 
Comment: 

Two comments suggested that a maintenance fee payment 
made during the window period should not require adjustment 
if the maintenance fees are thereafter increased toreflect in- 
creases in the Consumer Price Index. 

Reply: 

These comments have been adopted by an appropriate change 
in paragraph (b) of § 1.366. Maintenance fees which are paid 
during the window period in the amount required on the date 
of payment will be accepted as proper and full payment. If the 
maintenance fees change after such a proper payment, no 
adjustment in the amount will be required or permitted. Thus, 
if the maintenance fee increases before the close of the window 
period, the patentee will not be required to make up any de- 
ficiency between the amount properly paid during the window 
period and the new increased fee. Likewise, if the maintenance 
fee decreases before the close of the window period, no refund 
will be permitted of part of the maintenance fee properly paid 
in the amount due when the payment was made. Payments must 
be made in the amount proper on the date of payment. For 
example, if payment is made during the grace period, the payment 
must be made in the amount then required irrespective of the 
amount of the maintenance fee which would have been due if 
payment had been made during the window period. 
Comment: 

Three comments were directed to the proposed requirements 
in § 1.366(c) for data identifying the patent upon which main- 
tenance fee payments are being made. One comment indicated 
that many computer annuity systems now existing have a data 
base designed to accept only two identifying numbers. This 
comment and one other comment suggested that the patent 
number and issue date be required to be submitted with the 
maintenance fee to identify the patent number. Another com- 
ment suggested that the required identifying data be the patent 
number, issue date, name of the inventor and title of the inven- 
tion. 

Reply: 

The suggested changes to the proposed rule have been adopted 
in part. The requirement for identifying data to uniquely identify 
the patent for which maintenance fees are being paid is an 
important one. The Patent and Trademark Office and the public 
must be able to determine with certainty which patents are in 
force and which patents have expired because the maintenance 
fees were not paid. The comments seem to recognize that at 
least two identifiers are necessary so that a cross-check can be 
made to avoid errors. The suggested use of the issue date with 
the patent number would not provide a reliable cross-check. In 
excess of one thousand patents usually issue on each issue date. 
Therefore a mistake in the last four digits in the patent number 
supplied with the maintenance fee payment would often not be 
detected by use of the issue date as a cross-check. The Patent 
and Trademark Office has determined that the two best iden- 
tifying data units for use as a cross-check are the patent number 
and the application serial number. These identifiers are unique 
since each is specific to one patent or application and are thus 
required to be provided with a maintenance fee payment by the 
final rule. The application serial number and the patent number 
are both listed on the issued patent and in the Official 
Gazette and therefore should be readily available to patent- 
ees. 

Comment: 

One comment suggested that no petition fee should be charged 
for filing a petition under 37 CFR 1.377 seeking review of a 
decision refusing to accept and record payment of a maintenance 
fee filed prior to expiration of a patent. The comment further 
suggested that, if a fee is charged, the filing of a petition 
thereunder should be presumed to be a request for a return of 
the petition fee if it is determined that the refusal to accept and 
record a maintenance fee payment was due to Patent and 
Trademark Office error. 

Reply: 

The suggestion that no petition fee be charged has not been 
adopted. The petition fee, although required in advance, will 
be retained by the Patent and Trademark Office only in those 
instances where the refusal to accept and record the fee resulted 
from an error on the part of someone other than the Patent and 
Trademark Office. In those instances where the refusal to accept 
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and record the fee resulted from a Patent and Trademark Office 
error the Office intends to refund the petition fee, either based 
upon the request included in the petition or upon the initiative 
of the Office. The reason for including a request for a refund, 
where appropriate, in the petition is to ensure that such request 
is not inadvertently overlooked. In view of the expense involved, 
it would be inappropriate to process a petition without a peti- 
tion fee where the error necessitating the petition was made 
by the petitioner or someone acting on behalf of the patent- 
ee. 

Comment: 

One comment suggested that the term “unavoidable” should 
be more specifically defined in 37 CFR 1.378(b) (3) and (c) 
(3), if possible. 

Reply: 

As stated in this rulemaking, the requirement that the delay 
in payment of the maintenance fee be “unavoidable” is the same 
as that for reviving an abandoned application under 35 U.S.C. 
133. This standard has been in effect for many years and should 
be well understood by the public. The rule is seen to be adequate 
as written, especially in view of the discussion in this rulemaking 
which includes several specific examples based on when the 
petition to accept the delayed payment of a maintenance fee 
is filed. 

Comment: 

One comment suggested that Public Law 97-247 should be 
“liberally interpreted” to permit acceptance of delayed payments 
of maintenance fees required under Public Law 96-517. Pro- 
posed 37 CFR 1.378 was limited to patents issuing on appli- 
cations filed on or after Aug. 27, 1982, the effective date of 
Public Law 97-247. 

Reply: 

The final rule has not been changed from the proposal. The 
remedy suggested by the comment cannot be provided in view 
of the language of 35 U.S.C. 41(c) (1) which applies only to 
maintenance fees required by 35 U.S.C. 41(b) of Public Law 
97-247. Section 17(a) of Public Law 97-247 clearly states “the 
maintenance fees provided for in section 3(b) of this Act shall 
not apply to patents applied for prior to the date of enactment 
of this Act.” 

Comment: 

Several of the comments received were directed to proposed 
statutory changes which were said to be desirable in the area 
of maintenance fees. 

Reply: 

These comments were not suggesting that the proposed rules 
were not in compliance with the present statutes, but rather 
that the statutes themselves should be changed. These com- 
ments are beyond the scope and purpose of this rule 
change. 


Implementation of Maintenance Fee Payment Procedures 


The Patent and Trademark Office is presently developing its 
internal working procedures for processing maintenance fee 
payments and for notifying the public as to the status of main- 
tenance feepayments on particular patents. The first mainte- 
nance fees become due early in 1985. In order to be as helpful 
as possible in informing the public as to the Patent and Trade- 
mark Office’s current plans it is useful to outline the basic 
procedures the Patent and Trademark Office intends to adopt 
to process maintenance fees so that the interrelationship 
with the rules is understood. These basic procedures 
are subject to change as experience and circumstances 
dictate. 


Notices by the Patent and Trademark Office 


Under the statutes, the Patent and Trademark Office has no 
duty to notify patentees when their maintenance fees are due. 
It is the responsibility of the patentee to assure that the main- 
tenance fees are paid to prevent expiration of the patent. The 
Patent and Trademark Office will, however, provide some notices 
as reminders that maintenance fees are due, but the notices, 
errors in the notices, or the lack of notices, will in no way relieve 
a patentee from the responsibility to make timely payment of 
each maintenance fee to prevent the patent from expiring by 
operation of law. The notices provided by the Patent and Trade- 
mark Office will be merely courtesy in nature and intended to 
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aid patentees. These notices, errors in these notices, or the lack 
of notices, will in no way shift the burden of monitoring thetime 
for paying maintenance fees on patents from the patentee to the 
Patent and Trademark Office. 


Preprinted Standard Notice Wording 


The patent grant currently includes a reminder that main- 
tenance fees may be due. The Notice of Allowance and Issue 
Fee Receipt are presently planned to be revised to con- 
tain reminder notice wording that maintenance fees may be 
due. 


Official Gazette Notice 


A notice will appear in each issue of the Official Gazette 
which will indicate which patents have been granted 3, 7 and 
11 years earlier, that the window period has opened and 
that maintenance fee payments will now be accepted for these 
patents. 

Another Official Gazette notice published after expiration of 
the grace period will indicate any patent which has expired due 
to non-payment of maintenance fees and any patents which have 
been revived under 35 U.S.C. 41(c). An annual compilation of 
such expirations and revivals will also be published. 


Courtesy Reminder Notice 


Since patentees are expected to maintain their own record 
systems and since most patentees are expected to pay their 
maintenance fees during the “window period” to prevent pay- 
ment of a surcharge, the Office will not send any reminder 
notices to patentees at the fee address until after the grace period 
has begun. This will reduce and simplify the mailing of notices 
but still give patentees an opportunity to pay their maintenance 
fees with surcharge during the grace period before expiration 
of their patents. Such notices will be mailed to the fee address 
as set forth in § 1.363. 


Action Notices 


The Office will issue a receipt for payment of maintenance 
fees after entry of the maintenance fee payment. Such a receipt 
will provide an opportunity for the patentee to check if the Office 
has properly credited the payment. The original document 
submitted by the patentee when paying the maintenance fee will 
also be appropriately marked and returned to the fee address. 
If actual experience indicates that they are not needed, the receipt 
notices and/or the return of the original document may be 
discontinued. 

The patentee will also be notified by mail at the fee ad- 
dress as set forth in § 1.363 of any expiration or revival of the 
patent. 


Fee Address 


The patentee may provide the Patent and Trademark Office 
with a fee address under § 1.363, which address may be different 
from the correspondence address under § 1.33, when submitting 
the issue fee or in a separate later-filed paper. The fee address 
will be used by the Office for all correspondence directed to 
the patentee concerning maintenance fees. If no separate fee 
address is provided by the patentee under § 1.363, the corre- 
spondence address under § 1.33 will also be used for mainte- 
nance fee purposes. 


Payment of Maintenance Fees 


Transmittals of maintenance fees may be limited to a single 
patent or may involve several patents. If a transmittal involves 
several patents they should be listed in increasing numerical 
order. The following format is suggested for use when paying 
maintenance fees and any necessary surcharges. Although only 
the mandatory identification elements consisting of the pa- 
tent number and United States application serial num- 
ber, set forth in § 1.366(c) are required, the items referred 
to in § 1.366(d) should also be included to expedite proces- 
sing of maintenance fees and any necessary surcharges. In 
addition, 
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Commissioner of Patents and Trademarks 
Box M. Fee 
Washington, D.C. 20231 


Dear Sir: 


OFFICIAL GAZETTE 


JANUARY 5, 1993 


February 22, 1987 


Enclosed is a check drawn for the amount of $1,500 for the payment of the maintenance fees on the following patents. 


Patent 
Date 


Serial 
Number 


Application 
FilingDate 


Patent 
Number 


Feb. 7, 1984 May 20, 1981 
Feb. 14, 1984 April 1, 1983 
(Feb. 22, 1983)(July 21, 1981) 
Feb. 7, 1984 Jan. 15, 1982 
Feb. 7, 1984 Aug. 27, 1982 
Feb. 7, 1984 Jan. 17, 1983 
Feb. 14, 1984 Aug. 26, 1981 


P.P.5,188 
Re.31,522 
*(4,374,741 
4,429,419 
4,429,433 
4,429,439 
**4,432,000 


380,062 
481,494 


339,620 
412,101 
458,474 
380,681 


Amount Fee 
Paid Surcharge Code 


Small 
Entity 


Payment 
Year 


$200.00 170 
$200.00 $100.00 170/176 


iw $200.00 _ 170 
No $400.00 173 


Yes $200.00 _ 273 


$200.00 _ 170 
$1,400.00 $100.00 


$1,500.00 


Subtotals ~ 
Total Amount Paid 


The Commissioner is hereby authorized to charge any deficiency in the required fee or to credit any overpayment to Account 


No. 12-3456. 
Respectfully submitted, 


John Doe 
(703) 557-3054 


*Note: Information from original patent is included in 
parenthesis for the reissue patent for which payment is being 
made. 


**Note: Application filing Date is the PCT International 
Filing Date. 


The indication of the fee code used by th e Patent and 
Trademark Office would assist in proper financial crediting 


within the Office. It is also suggested that the telephone’ 


number of the person submitting the payment be sup- 
plied. 

Environmental, energy, and other considerations: The rule 
change will not have a significant impact on the quality 
of the human environment or conservation of energy resources. 

The rule change is in conformity with the requirements of the 
Regulatory Flexibility Act (Pub. L. 96-354), Executive Order 
12291, and the Paperwork Reduction Act of 1980, 44 U.S.C. 
3501 et seq. 

The General Counsel of the Deparatment of Commerce certi- 
fied to the Small Business Administration that the rule change 
will not have a significant adverse economic impact on a sub- 
stantial number of small entities (Regulatory Flexibility Act, 
Pub. L. 96-354). Public Law 97-247 has taken into consideration 
the impact it may have on small entities. 

The Patent and Trademark Office has determined that this rule 
change is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less that $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state, or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The maintenance fee payment information collection require- 
ment contained in the final rules has been submitted to OMB for 
review under Section 3504(h) of the Paperwork Reduction Act. 
Comments relating to this requirement should be directed to the 
Office of Information and Regulatory Affairs of OMB, Atten- 
tion: Desk Officer for Commerce, Patent and Trademark 
Office. 


List of Subjects in 37 CFR Part 1 
Administrative practice and procedure, Authority delegations 


(government agencies), Conflict of interests, Courts, Inventions 
and patents, Lawyers. 


Notice is hereby given that pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 6, 
Pub. L. 96-517 and Pub. L. 97-247, the Patent and Trademark 
Office is amending Title 37 of the Code of Federal Regulations 
as set forth below. 


Part I [Amended] 
37 CFR, Part I, is amended as follows: 


1. Section 1.1 is amended by adding a new paragraph (d) to 
read as follows: 


§ 1.1 All communications to be addressed to Commissioner 
of Patents and Trademarks. 


see 


(d) Payments of maintenance fees in patents and other com- 
munications relating thereto should be additionally marked 
“Box M. Fee.” 


1.9 [Amended] 


2. Paragraph (d) of 1.9 is amended by changing the citation 
“13 CFR 121.3-18, published on Sept. 30, 1982 at 47 FR 
43273.” to “13 CFR 121.12.” and by changing the words 
"121.3-18 Definition of small business for paying reduced 
patent fees under Title 35, U.S. Code” to “ 121.12 Small 
business for paying reduced patent fees.” 

3. Section 1.17 is amended by adding to the end of paragraph 
(h) the following: 


1.17 Patent application processing fees. 


see 


Ge <4 


- 1.377 - for review of decision refusing to accept and re- 
cord payment of a maintenance fee filed prior to expiration of 
patent 


- 1,378(e) - for reconsideration of decision on petition 
refusing to accept delayed payment of maintenance fee in 
expired patent 


4. Section 1.19 is amended by adding new paragraphs (f) and 
(g) to read as follows: 
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1.19 Document supply fees. 


s**t * 


(f)Microfiche copy of patent file record. 


(g)Uncertified statement as to status of the payment of main- 
tenance fees due on a patent or expiration of a patent $3.00 


5.Section 1.20 is amended by adding new paragraphs (k), (1), 
and (m) to read as follows: 


1.20 Post-issuance fees. 


es*e* ee * 


(k) Surcharge for paying a maintenance fee during the 6- 
month grace period following the expiration of three years and 
six months, seven years and six months, and eleven years and 
six months after the date of the original grant of a patent based 
on an application filed on or after Dec. 12, 1980 and before 
Aug. 27, 1982 


(1) Surcharge for paying a maintenance fee during the 6- 
month grace period following the expiration of three years and 
six months, seven years and six months, and eleven years and 
six months after the date of the original grant of a patent based 
on an application filed on or after Aug. 27, 1982: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(m) Surcharge for accepting a maintenance fee after expi- 
ration of a patent for non-timely payment of a maintenance fee 
on a patent based on an application filed on or after Aug. 27, 
1982, where the delay in payment is shown to the satisfaction 
of the Commissioner to have been unavoidable $500.00 


6. Section 1.33 is amended by adding a new paragraph (d) 
to read as follows: 


§ 1.33 Correspondence respecting patent applications, reex- 
amination proceedings, and other proceedings. 


(d) A “correspondence address” or change thereto may be 
filed with the Patent and Trademark Office during the enforce- 
able life of the patent. The “correspondence address” will be 
used in any correspondence relating to maintenance fees unless 
a separate “fee address” has been specified. See § 1.363 for “fee 
address” used solely for maintenance fee purposes. 


7. A new center heading and § 1.362 is added to Subpart 
B to read as follows: 


Maintenance Fees 
§ 1.362 Time for payment of maintenance fees. 


(a) Maintenance fees as set forth in § 1.20(e)-(j) are required 
to be paid in all patents based on applications filed on or after 
Dec. 12, 1980, except as noted in paragraph (b) of this section, 
to maintain a patent in force beyond 4, 8 and 12 years after the 
date of grant. 

(b) Maintenance fees are not required for plant patents based 
on applications filed on or after Aug. 27, 1982 or for any design 
patents. Maintenance fees are not required for a reissue patent 
if the patent being reissued did not require maintenance fees. 

(c) The application filing dates for purposes of payment of 
maintenance fees are as follows: 


(1) For an application not claiming benefit of an earlier 
application, the actual United States filing date of the applica- 
tion. 

(2) For an application claiming benefit of an earlier foreign 
application under 35 U.S.C. 119, the United States filing date 
of the application. 

(3) For a continuing (continuation, division, continuation- 
in-part) application claiming the benefit of a prior patent ap- 
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plication under 35 U.S.C. 120, the actual United States filing 
date of the continuing application. 

(4) For a reissue application, the United States filing date 
of the original non-reissue application on which the patent 
reissued is based. 

(5) For an international application which has entered the 
United States as a Designated Office under 35 U.S.C. 371, the 
international filing date granted under Article 11(1) of the Patent 
Cooperation Treary which is considered to be the United States 
filing date under 35 U.S.C. 363. 


(d) Maintenance fees may be paid in patents without surcharge 
during the periods extending respectively from: 


(1) 3 years through 3 years and 6 months after grant for the 
first maintenance fee. 

(2) 7 years through 7 years and 6 months after grant for the 
second maintenance fee, and 

(3) 11 years through 11 years and 6 months after grant for 
the third maintenance fee. 

(e) Maintenance fees may be paid with the surcharge set forth 
in § 1.20(k) or (1) during the respective grace periods after: 


(1) 3 years and 6 months and through the day of the 4th 
anniversary of the grant for the first maintenance fee, 

(2) 7 years and 6 months and through the day of the 8th 
anniversary of the grant for the second maintenance fee, and 

(3) 11 years and 6 months and through the day of the 12th 
anniversary of the grant for the third maintenance fee. 


(f) If the last day for paying a maintenance fee without 
surcharge set forth in paragraph (d) of this section, or the last 
day for paying a maintenance fee with surcharge set forth in 
paragraph (e) of this section, falls on a Saturday, Sunday, or 
a federal holiday within the District of Columbia, the mainte- 
nance fee and any necessary surcharge may be paid under 
paragraph (d) or paragraph (e) respectively on the next succeed- 
ing day which is not a Saturday, Sunday, or federal holiday. 

(g) Unless the maintenance fee and any applicable surcharge 
is paid within the time periods set forth in paragraphs (d), (e) 
or (f) of this section, the patent will expire as of the end of the 
grace period set forth in paragraph (e) of this section. A patent 
which expires for the failure to pay the maintenance fee will 
expire at the end of the same date (anniversary date) the patent 
was granted in the 4th, 8th, or 12th year after grant. 


8. A new § 1.363 is added to Subpart B to read as follows: 
§ 1.363 Fee address for maintenance fee purposes. 


(a) All notices, receipts, refunds, and other communications 
relating to payment or refund of maintenance fees will be 
directed to the correspondence address used during prosecution 
of the application as indicated in § 1.33(a) unless: 


(1) a “fee address” for purposes of payment of maintenance 
fees is set forth when submitting the issue fee, or 

(2) a change in the correspondence address for all purposes 
is filed after payment of the issue fee, or 

(3) a “fee address” or a change in the “fee address” is filed 
for purposes of receiving notices, receipts and other correspon- 
dence relating to the payment of maintenance fees after the 
payment of the issue fee, in which instance, the latest such 
address will be used. 


(b) An assignment of a patent application or patent does not 
result in a change of the “correspondence address” or “fee 
address” for maintenance fee purposes. 


9. A new § 1.366 is added to Subpart B to read as follows: 
§ 1.366 Submission of maintenance fees. 


(a) The patentee may pay maintenance fees and any nec- 
essary surcharges, or any person or organization may pay 
maintenance fees and any necessary surcharges on behalf of 
a patentee. Authorization by the patentee need not be filed in 
the Patent and Trademark Office to pay maintenance fees and 
any necessary surcharges on behalf on the patentee. 
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(b) A maintenance fee and any necessary surcharge submit- 
ted for a patent must be submitted in the amount due on the 
date the maintenance fee and any necessary surcharge are paid 
and may be paid in the manner set forth in § 1.23 or by an 
authorization to charge a deposit account established pursuant 
to § 1.25. Payment of a maintenance fee and any necessary 
surcharge or the authorization to charge a deposit account must 
be submitted within the periods set forth in § 1.362(d), (e) or 
(f). Any payment or authorization of maintenance fees and 
surcharges filed at any other time will not be accepted and will 
not serve as a payment of the maintenance fee except insofar 
as a delayed payment of the maintenance fee is accepted by 
the Commissioner in an expired patent pursuant to a petition 
filed under § 1.378. Any authorization to charge a deposit 
account must authorize the immediate charging of the main- 
tenance fee and any necessary surcharge to the deposit account. 
Payment of less than the required amount, payment in a manner 
other than that set forth in § 1.23, or the filing of an authorization 
to charge a deposit account having insufficient funds will not 
constitute payment of a maintenance fee or surcharge on a 
patent. The certificate of mailing procedures of either § 1.8 or 
§ 1.10 may be utilized in paying maintenance fees and any 
necessary surcharges. 

(c) In submitting maintenance fees and any necessary sur- 
charges, identification of the patents for which maintenance fees 
are being paid must include the following: 


(1) the patent number, and 
(2) the serial number of the United States application for the 
patent on which the maintenance fee is being paid. 


(d) Payments of maintenance fees and any surcharges should 
identify the fee being paid for each patent as to whether it is 
the 3 1/2, 7 1/2 or 11 1/2 year fee, whether small entity status 
is being changed or claimed, the amount of the maintenance 
fee and any surcharge being paid, any assigned payor number, 
the patent issue date and the United States application filing date. 
If the maintenance fee and any necessary surcharge is being 
paid on a reissue patent, the payment must identify the reissue 
patent by reissue patent number and reissue application serial 
number as required by paragraph (c) of this section and should 
also include the original patent number, the original patent issue 
date and the original United States application filing date. 

(e) Maintenance fee payments and surcharge payments relating 
thereto must be submitted separate from any other payments 
for fees or charges, whether submitted in the manner set forth 
in § 1.23 or by an authorization to charge a deposit account. 
If maintenance fee and surcharge payments for more than one 
patent are submitted together, they should be submitted on as 
few sheets as possible with the patent numbers listed in increas- 
ing patent number order. If the payment submitted is insufficient 
to cover the maintenance fees and surcharges for all the listed 
patents, the payment will be applied in the order the patents are 
listed, beginning at the top of the listing. 

(f) Notification of any change in status resulting in loss of 
entitlement to small entity status must be filed in a patent prior 
to paying, or at the time of paying, the earliest maintenance fee 
due after the date on which status as a small entity is no longer 
appropriate. See § 1.28(b). 

(g) Maintenance fees and surcharges relating thereto will 
not be refunded except in accordance with §§ 1.26 and 


1.28(a). 
10. A new § 1.377 is added to Subpart B to read as follows: 


§ 1.377 Review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of 
patent. 


(a) Any patentee who is dissatisfied with the refusal of the 
Patent and Trademark Office to accept and record a maintenance 
fee which was filed prior to the expiration of the patent may 
petition the Commissioner to accept and record the maintenance 
fee. 

(b) Any petition under this section must be filed within 2 
months of the action complained of, or within such other time 
as may be set in the action complained of, and must be accom- 
panied by the fee set forth in § 1.17(h). The petition may include 
a request that the petition fee be refunded if the refusa: to accept 
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and record the maintenance fee is determined to result from an 
error by the Patent and Trademark Office. 

(c) Any petition filed under this section must comply with 
the requirements of paragraph (b) of § 1.181 and must be signed 
by an attorney or agent registered to practice before the Patent 
and Trademark Office, or by the patentee, the assignee, or other 
party in interest. Such petition must be in the form of a verified 
statement if made by a person not registered to practice before 
the Patent and Trademark Office. 


11. A new § 1.378 is added to Subpart B to read as fol- 
lows: 


§ 1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent based on application 
filed on or after Aug. 27, 1982. 


(a) The Commissioner may accept the payment of any 
maintenance fee due on a patent based on an application filed 
on or after Aug. 27, 1982, after expiration of the patent if, upon 
petition, the delay in payment of the maintenance fee is shown 
to the satisfaction of the Commissioner to have been unavoid- 
able and if the surcharge required by § 1.20(m) is paid as a 
condition of accepting payment of the maintenance fee. If the 
Commissioner accepts payment of the maintenance fee upon 
petition, the patent shall be considered as not having expired, 
but will be subject to the conditions set forth in 35 U.S.C. 
41(c)(2). 

(b) Any petition to accept the delayed payment of a main- 
tenance fee filed under paragraph (a) of this section within six 
months of the expiration of the patent must include: 


(1) the required maintenance fee set forth in § 1.20(h)-(j); 

(2) the surcharge set forth in § 1.20(m); and 

(3) a showing that the delay was unavoidable since reason- 
able care was taken to ensure that the maintenance fee would 
be paid timely. The showing must enumerate the steps taken 
to ensure timely payment of the maintenance fee. 


(c) Any petition to accept the delayed payment of a main- 
tenance fee filed under paragraph (a) of this section more 
that six months after the expiration of the patent must in- 
clude: 


(1) the required maintenance fee set forth in § 1.20(h)-(j); 

(2) the surcharge set forth in § 1.20(m); and 

(3) a showing that the delay was unavoidable since reason- 
able care was taken to ensure that the maintenance fee would 
be paid timely and the failure to timely pay the maintenance 
fee was due entirely to circumstances outside of the control of 
the patentee. The showing must enumerate the steps taken to 
ensure timely payment of the maintenance fee and the circum- 
stances which were outside of the control of the patentee and 
those acting on behalf of the patentee in paying the maintenance 
fee. The showing must be sufficient in scope and content to meet 
the heavy burden of proof required to show that a delay in 
payment of the maintenance fee of more that six months after 
expiration of the patent was unavoidable. 


(d) Any petition under this section must be signed by an 
attorney or agent registered to practice before the Patent and 
Trademark Office, or by the patentee, the assignee, or other party 
in interest. Such petition must be in the form of a verified 
statement if made by a person not registered to practice before 
the Patent and Trademark Office. 

(e) Reconsideration of a decision refusing to accept a main- 
tenance fee upon petition filed pursuant to paragraph (a) of this 
section may be obtained by filing a petition for reconsideration 
within two months of, or such other time as set in, the decision 
refusing to accept the delayed payment of the maintenance fee. 
Any such petition for reconsideration must be accompanied by 
the petition fee set forth in § 1.17(h). After decision on the 
petition for reconsideration, no further reconsideration or review 
of the matter will be undertaken by the Commissioner. If the 
delayed payment of the maintenance fee is not accepted, the 
maintenance fee and the surcharge set forth in § 1.20(m) will 
be refunded following the decision on the petition for recon- 
sideration, or after the expiration of the time for filing such a 
petition for reconsideration, if none is filed. The fee set forth 
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in § 1.17(h) for filing the petition for reconsideration will not 
be refunded unless the refusal to accept and record the main- 
tenance fee is determined to result from an error by the Patent 
and Trademark Office. 


GERALD J. MOSSINGHOFF, 
July 30,1984 Commissioner of Patents 
and Trademarks. 


[1046 0.G. 28] 
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The Patent and Trademark Office (PTO) has received inquir- 
ies concerning the PTO’S refusal to accept payment of a main- 
tenance fee in two fact situations. 

A. The PTO has refused to accept authorization to charge a 
maintenance fee and/or surcharge to a Deposit Account unless 
the paper containing the authorization to charge was timely filed 
and included an authorizing signature. Upon reconsideration, 
this requirement for a signature to authorize a maintenance 
fee and/or surcharge to be charged to a Deposit Account is 
abolished since papers concernng maintenance fees are not 
considered to be papers filed in the application under 37 CFR 
1.33(a). 

Request for refunds due to the above-noted change in practice 
should be directed to the Refund Section of the Accounting 
Division of the Office of Finance. 

B. The PTO has refused to accept the maintenance fee and 
surcharge specified in a Maintenance Fee Reminder mailed prior 
to April 17, 1989, but paid on or after April, 17, 1989. New 
fees effective April 17, 1989, raised the amount due for main- 
tenance fees and surcharges. However, Maintenance 
Fee Reminders mailed prior to that date reflected the old 
fees. Some patentees have submitted the amount request- 
ed on the Maintenance Fee Reminder only to have the 
PTO refuse to accept those fees due as being insufficient. Often, 
the PTO notice that the amount tendered is insufficient is re- 
ceived after the expiration date of the patent under 37 CFR 
1.362(g). 

The amount of the maintenance fee required by statute is 
based upon the date of effective receipt in the PTO. The amount 
of the surcharge needed for payment during the six month grace 
period is set by regulation. The PTO will accept the payment 
submitted under the following conditions: 

(1) the total amount submitted for the maintenance fee and 
surcharge was at least the amount of the maintenance fee re- 
quired by statute based upon the date of receipt in the PTO and 
was the total amount requested in the Maintenance Fee Re- 
minder for the patent; 

(2) the amount submitted was paid prior to expiration of 
the patent under 37 CFR 1.362(g); 

(3) the insufficiency in payment of the maintenance fee 
and surcharge is discovered after expiration of the patent under 
37 CFR 1.362(g); and 

(4) a petition under 37 CFR 1.183 is promptly filed after 
discovery of the insufficiency in payment of the maintenance 
fee and surcharge. The petition must request (a) that the amount 
previously paid be accepted as the maintenance fee required 
by statute; (b) that the amount submitted above that required 
for the maintenance fee be accepted as the surcharge; (c) that 
the holding of expiration be withdrawn; and (d) that no petition 
fee be required. The petition must state the date the insufficiency 
in payment of the maintenance fee and surcharge was discov- 
ered. The petition must also include a statement that the person 
who authorized or instructed that the maintenance fee and 
surcharge be paid was not aware of the fee increase. Such 
statement must be verified if made by a person not registered 
to practice before the PTO. 

Petition under 37 CFR 1.183 should be directed to the Office 
of the Deputy Assistant Commissioner for Patents. 


DONALD J. QUIGG 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Maintenance Fee Payments 


October 4, 1989 
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(47) Mailing of Maintenance Fee Statements 
and Related Notices 


On June 23, 1992, the Office published a notice at 1139 OG 
123 requesting comments from maintenance fee customers re- 
garding the impact of planned changes in procedures that would 
enable the Patent Maintenance Division to reach the goal of 
returning statements within 30 days of initial receipt and mail- 
ing all other maintenance fee related notices within 2 weeks. The 
introduction of automated mailing equipment is a key initiative 
which would allow the Division to promptly and efficiently 
process the more than 200,000 mailings this fiscal year. 

Continuing to use today’s manual mailing procedures will 

result in a 60 day turnaround time for customers to receive their 
Statements unless an additional 3 staff members are hired at an 
annual cost of $60,000. An automatic mailing system can be 
purchased at a onetime cost of $15,000 allowing the Office to 
— statements in 30 calendar days without hiring additional 
staff. 
Three specific changes to current practices are required to 
ensure that the Office can take full advantage of automated 
mailing technology to improve the overall level of services to the 
greatest number of customers. 

First, the correspondence submitted to the Office at the time 
the maintenance fee is paid will no longer be returned with the 
payment statement. Only the payment statement itself will be 
returned. Should any questions arise regarding payment, proof 
of payment could continue to be verified through presentation of 
the statement, a cancelled check, or by reference to the Patent and 
Trademark Office deposit account statement. The Office’s auto- 
mated maintenance fee records and financial systems would 
continue to record and document all maintenance fee pay- 
ments. 

Second, the mailing of maintenance fee reminder notices will 
be streamlined by eliminating the “Part B” copy. Less than 2% of 
the patent owners who submit payment after receipt of the 
reminder notices return the “Part B” copy. Eliminating the 
mailing of this copy will increase the number of statements 
which can be mailed daily and eliminate the need to design and 
purchase specially notched paper for proper collation with the 
new equipment. 

Third, the mailing of patent expiration notices would be 
streamlined by eliminating the “Part B” copy. Less than 0.5% of 
these “Part B” copies are returned by owners who wish to 
communicate with the Office after the receipt of the notice. 
Eliminating the mailing of this copy will also increase the 
number of notices which can be mailed daily and eliminate the 
need for notched paper. 

Informal discussions with a cross-section of patent mainte- 
nance fee customers confirm that the impact of the three changes 
would be minimal, especially if the alternative were long delays 
in receiving statements and/or additional costs to the Office. No 
negative comments were received in response to the June 23, 
1992, notice in the Official Gazette. 

The above three changes will take effect with the installation 
of mailing equipment on Sept. 21, 1992. 

In addition to the above changes, the Patent Maintenance 
Division is now accepting maintenance fee payments, when 
charged to a deposit account, via facsimile. Other services in 
regards to patent maintenance fee related documents are also 
available via facsimile. The Patent Maintenance Division fax 
number is (703) 308-7110. 

If you have any question or concerns regarding the changes to 
patent maintenance processing or facsimile services, please 
contact: 


Teresa Knight, Program Analyst 
Patent Maintenance Division 
North Tower, 10B10 

U.S. Patent & Trademark Office 
Washington, D.C. 20231 
Telephone: (703) 308-9750 
FAX No.: (703) 308-7110 


THERESA A BRELSFORD 
Assistant Commissioner for 
Public Services and Administration 


Aug. 19, 1992 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Part I 
[Docket No. 50725-5025] 


Revision of Patent Fees 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark office is amending the 
tules of practice in patent cases, Part I of title 37, Code of Federal 
Regulations to adjust fee amounts. This action is necessary at 
this time because operating costs have increased over the past 
three years and the Commissioner is authorized by § 41(f) of 
title 35, United States Code, to adjust fees established in § 41(a) 
and § 41(b) of title 35, United States Code, on Oct. 1, 1985, 
and every third year thereafter, to reflect any fluctuations occurring 
during the previous three years in the Consumer Price Index. 
Fees for other processing, services or materials related to patents 
as provided by § 41(d) and § 376 of title 35, United States Code, 
are being adjusted to recover the estimated average cost to the 
Office of such processing, services or materials. 

Effective Date: Oct. 5, 1985. 

For Further Information Contact: Frances Michalkewicz by 
telephone at (703) 557-1610 or by mail marked to her attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: This rule change is designed pri- 
marily to adjust patent fees because costs have increased and 
the Commissioner is authorized to (1) adjust statutory patent 
fees set forth in § 41(a) and § 41(b) of title 35, United States 
Code, to reflect fluctuations occurring during the previous three 
years in the Consumer Price Index (CPI), as authorized by 
§ 41(f) of title 35, United States Code, (2) adjust fees for 
processing, services, or materials related to patents which have 
been established by the Commissioner in accordance with § 
41(d) of title 35, United States Code, to recover the estimated 
average cost to the Office of such processing, services or materials, 
and (3) adjust fees for filing and processing an application under 
the Patent Cooperation Treaty which have been established by 
the Commissioner to recover the estimated average cost of such 
processing in accordance with Section 376 of title 35, United 
States Code. 

Adjustments to fees for filing and processing a trademark 
application and for other processing, services or materials related 
to trademarks were not proposed at this time, pending review 
of trademark automation cost requirements. 

A notice of proposed rulemaking was published in the Federal 

Register on June 21, 1985, at 50 FR 25896-25902. Corrections 
of typographical errors were published on July 1, 1985, at 50 
FR 27030, and on July 15, 1985, at 50 FR 28596. The notice 
also was published in the Official Gazette on July 2, 1985, at 
Vol. 1056, pages 6 through 25. An oral hearing was held on 
July 18, 1985. Fifteen written letters and statements were sub- 
mitted. One person testified at the oral hearing. Full considera- 
tion has been given to all of these letters, statements, and 
testimony. 
Background Information: Patent and Trademark Office fees are 
authorized by sections 41 and 376 of title 35, United States Code. 
Section 41(a) of title 35, United States Code, establishes a 
number of statutory fees. Among the more significant of these 
are fees for filing a patent application and issuing a patent. 
Certain other fees, such as appeal fees, the fee for filing a 
disclaimer, fees for filing petitions seeking to revive an aban- 
doned application and for extensions of time also are set in § 
41(a) of title 35, United States Code. Section 41(b) of title 35, 
United States Code, sets forth the statutory fees for maintaining 
a patent in force if the application was filed on or after Aug. 
27, 1982. 

The provisions of Public Law 96-517 also authorize main- 
tenance fees for applications other than design and plant patent 
applications filed on or after Dec. 12, 1980 and before Aug. 
27, 1982. These maintenance fees are to recover 25 percent of 
the estimated cost to the Office of processing patent applications. 

Section 1 of Public Law 97-247 authorized the reduction by 
50 percent in the fees paid under § 41(a) and § 41(b) of title 
35, United States Code, by independent inventors, small busi- 
ness concerns, and nonprofit organizations, who meet the 
definitions established. This authorization will expire on Sept. 
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30, 1985. Legislation has been introduced to authorize this 
reduction for an additional three years. If such authority is not 
continued, the small entity reduction will be rescinded and 
appropriate amendments to the regulations will be made. 

Section 41(f) of title 35, United States Code, provides that 
fees established in § 41(b) of title 35, United States Code, “may 
be adjusted by the Commissioner on Oct. 1, 1985, and every 
third year thereafter, to reflect any fluctuations occurring during 
the previous three years in the Consumer Price Index, as de- 
termined by the Secretary of Labor.” Section 41(f) also provides 
that changes of less than one percent may be ignored. 

Policy for applying the Consumer Price Index: The Depart- 
ment of Labor’s Consumer Price Index (CPI) is made public 
approximately twenty-one days after the end of the month being 
calculated. The time lag between the initiation and the comple- 
tion of the rulemaking process dictated that the Mar. through 
Sept. 1985 inflation rate be projected in the origina! rulemaking 
proposal. This estimate resulted in a cumulative three-year CPI 
of 11.7 percent applied to patent fees. 

Based upon actual data through June 1985 and projecting 
the CPI to Sept. 30, 1985, the Administration’s revised projected 
cumulative CPI for the three-year (1982-1985) period is 11.8 
percent. The Patent and Trademark Office has used the 11.8 
percent projection in adjusting the fees established in § 41(a) 
and § 41(b) of title 35, United States Code. The revised CPI 
projection has not caused a change from the proposal in any 
of the § 41(a) and § 41(b) fees. 

After application of the 11.8 percent projected fluctuation 
in the CPI to fees set forth in § 41(a) and § 41(b), amounts for 
all non-small entity fees were rounded by applying standard 
arithmetical rules so that the amounts rounded would be de 
minimis and convenient to the user. Fees of $100 or more were 
rounded to the nearest $10. Fees below $100 were rounded to 
the nearest even number so that all comparable small entity fees 
would be in whole numbers. Section 41(d) of title 35, United 
States Code, provides that the “Commissioner will establish fees 
for all other processing, services, or materials related to patents” 
which are not covered in § 41(a) and § 41(b) of title 35, United 
States Code, “to recover the estimated average cost to the Office 
of such processing, services or materials.” 

Section 376 of title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under the 
Patent Cooperation Treaty. The fees under the Patent Coopera- 
tion Treaty are keyed to full cost recovery of the processing 
costs under the Treaty. 

The general guidelines used by the Patent and Trademark 
Office in determining the non-statutory fees are set forth inOMB 
Circular A-25. Costs were determined from the best available 
records and included direct and indirect costs to the Office of 
carrying out the activity. 

Since these non-statutory fees are expected to remain in place 
for the three year fee cycle 1986-1988, the calculated costs were 
then adjusted by a mid-cycle inflation rate of 6.21 percent 
derived from the Administration’s inflation projection. After 
application of the projected mid-cycle inflation rate, amounts 
were rounded by applying standard arithmetical rules so that 
the amounts rounded would be de minimis and convenient to 
the user. Fees of $100 or more were rounded to the nearest $10. 
Fees between $2 and $99 were rounded to the nearest whole 
number. Fees under $2 were rounded for convenience. 

The fees established under § 41(d) and § 376 of title 35, 
United States Code have been modified from the proposal. For 
the first fee cycle (1983-1985), fees established under § 41(d) 
and § 376 were set in the aggregate to recover the estimated 
average cost to the Office of processing, services and materials 
as defined in PTO budget documents. Because of the significant 
increase in fees that was instituted on Oct. 1, 1982, as well as 
the establishment of new fees, the PTO did not have the nec- 
essary experience to accurately predict (nor could it control) 
fee volumes for the first fee cycle. First cycle fees were thus 
set at levels sufficient to maintain financial solvency despite 
possible fluctuations in costs or in workload. Fee amounts in 
most cases also were set at convenient integers (e.g., $5 or $10). 
For the second fee cycle (1986-1988), the PTO had proposed 
to set fees established under § 41(d) and § 376 using the same 
methodology. Several comments to the proposed rules sug- 
gested that the PTO should establish § 41(d) and § 376 fees 
to more precisely recover the estimated average cost to the Office 
of the processing, service or material. The fees have been 
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modified to reflect the following: (1) PTO experience over the 
past two and one-half years in predicting fee volumes, (2) virtual 
elimination of the reserve income for fluctuations in cost or 
workload, and (3) greater reliance upon and use of the individual 
fee costs developed by the PTO’s Office of Finance. 

It is intended that the amount of any fee due and payable 
on or after Oct. 5, 1985 is the amount set in this rulemaking. 
For purposes of determining the amount of the fee to be paid, 
the date of mailing indicated on a proper Certificate of Mailing, 
where authorized under § 1.8 of title 37, Code of Federal 
Regulations, will be considered to be the date of receipt in the 
Office. A “Certificate of Mailing under § 1.8” is not “proper” 
for items which are specifically excluded from the provisions 
of § 1.8. Section 1.8 of title 37, Code of Federal Regulations, 
should be consulted for those items for which a Certificate of 
Mailing is not “proper”. Such items include, inter alia, the filing 
of national and international applications for patents and the 
filing of trademark applications. The provisions of § 1.10 of 
title 37, Code of Federal Regulations relating to filing of papers 
and fees by “Express Mail” with certificate, however, do apply 
to any paper or fee (including patent and trademark applications) 
to be filed in the Office. If an application or fee is filed by 
“Express Mail” with a certificate of mailing dated on or after 
Oct. 5, 1985, the amount of the fee to be paid is the fee established 
herein if a change is being made in the fee. 

It is further intended that the amount due and payable for 
services provided in Fiscal Year 1986 will be the amount set 
in this rulemaking even if the fee becomes due prior to Oct. 
5, 1985. Such fees include, but are not limited to, the annual 
service charge for subscription services (§ 1.19(c)(1) and the 
annual rental for a delivery box (§ 1.21(d)). 

In order to ensure clarity in the implementation of the fee 
proposals, a discussion of specific sections is set forth below: 


Discussion of Specific Rules 
Section 1.16 National application filing fees 


Section 1.16 is amended to adjust patent application filing 
fees established in § 41(a) of title 35, United States Code and 
set forth in paragraphs (a)-(d) and (f)-(j) of this section to reflect 
fluctuations in the Consumer Price Index. 

Section 1.16, paragragh (e) is amended to adjust the patent 
application surcharge fee authorized by § 111 of title 35, United 
States Code. Paragraph (e) has been modified from the proposal 
to limit the adjustment to the surcharge fee to changes which 
occurred during the past three years in the Consumer Price Index. 


Section 1.17 Patent application processing fees 


Section 1.17 is amended to adjust patent application proc- 
essing fees established in § 41(a) of title 35, United States Code, 
and set forth in paragraphs (a)-(g), (1) and (m) of this section 
to reflect fluctations in the Consumer Price Index. The wording 
of paragraph (1) has been broadened to include reference to 
applications abandoned under § 371(d) of title 35, United States 
Code. 

Section 1.17, paragraphs (h)-(k) are amended to adjust the 
patent application processing fees authorized by § 41(d) of title 
35, United States Code, to recover the estimated average cost 
to the Office of such processing. Paragraphs (h)-(k) have been 
modified from the proposal to more precisely recover the es- 
timated average cost to the Office of processing petitions to the 
Commissioner, public use proceedings, and non-English lan- 
guage specifications. 


Section 1.18 Patent issue fees 


Section 1.18 is amended to adjust patent issue fees estab- 
lished in § 41(a) of title 35, United States Code and set forth 
in paragraphs (a)-(c) of this section to reflect fluctuations in the 
Consumer Price Index. 


Section 1.19 Document supply fees 


Section 1.19 is amended to adjust the fees authorized by 
§ 41(d) of title 35, United States Code for services and materials 
as set forth in paragraphs (a)-(c), (e) and (f) of this section to 
recover the estimated average cost to the Office of the specified 
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services and materials. Paragraphs (a)-(c) have been modified 
from the proposal to more precisely recover the estimated average 
cost to the Office of supplying the documents specified in these 
paragraphs. Section 1.19 has been modified further to reduce 
the fees specified in paragraphs (e) and (f), which were not 
proposed for adjustment to more precisely recover the estimated 
average cost to the Office of supplying the documents. 

Section 1.19, paragraph (a) is amended further to clarify the 
services and documents provided. It would provide for copies 
of specific documents at a flat fee. Copies of general Office 
records would be provided at a per page fee. Paragraph (a)(4) 
has been modified from the proposal to provide copies of a patent 
file wrapper and its contents at $75 for each 200 pages or a 
fraction thereof. 

Section 1.19, paragraph (b) is amended further to delete 
subparagraph (3). A flat fee for comparing and certifying copies 
of documents made from Office records is provided in new 
paragraph (i) of this section. 

Section 1.19, paragraph (c) is amended further to provide 
for ten subclasses with the annual service charge. 

Section 1.19 is amended to provide in new paragraph (h) 
a $10 per document flat fee for an uncertified copy of a non- 
United States patent document. This fee would apply to copies 
of foreign patent applications such as those which are published 
at 18 months or when allowable for opposition. 

Section 1.19 is amended to provide in new paragraph (i) a 
flat fee for comparison and certification of each copy of a 
document made from Office records but not prepared by the 
Office. 

Section 1.19 is amended to provide in new paragraph (j) a 
fee for duplicate filing receipts and corrected filing receipts due 
to applicant error. 

Paragraphs (i) and (j) have been modified from the proposal 
to more precisely recover the estimated average cost to the Office 
of supplying the documents specified. 


Section 1.20 Post-issuance fees 


Section 1.20, paragraphs (a)-(c) are amended to adjust patent 
post-issuance fees authorized by § 41(d) of title 35, United States 
Code, to recover the estimated average cost to the Office of such 
processing. Section 1.20 has been modified from the proposal 
to more precisely recover the estimated average cost to the Office 
of the post-issuance fees set forth in paragraphs (b)-(c). Section 
1.20 has been modified further to reduce the fee set forth in 
paragraph (a), which was not proposed for adjustment, to more 
precisely recover the estimated average cost to the Office of 
providing a certificate of correction. 

Section 1.20, paragraphs (d) and (h)-(j), are amended to 
adjust patent post-issuance fees established in § 41(a) and § 
41(b) of title 35, United States Code, to reflect fluctuations in 
the Consumer Price Index. 

Section 1.20, paragraphs (e)-(g), are amended to adjust post- 
issuance fees authorized by Section 2 of Public Law 98-622. 
These fees must be set at a level to eventually recover 25 percent 
of the estimated cost to the Office of processing patent appli- 
cations. In order to achieve this level of recovery, these main- 
tenance fees are adjusted to reflect fluctuations in the Consumer 
Price Index. 

Section 1.20, paragraph (k), is amended to adjust the patent 
maintenance surcharge fee authorized by Section 2 of Public 
Law 96-517. Paragraph (k) has been modified from the proposal 
to limit the adjustment to the surcharge fee to changes which 
occurred during the past three years in the Consumer Price 
Index. 

Section 1.20, paragraph (1), is amended to adjust the post- 
issuance fee authorized by § 41(b) of title 35, United States Code. 
Paragraph (1) has been modified from the proposal to limit the 
adjustment to the surcharge fee to changes which occurred 
during the past three years in the Consumer Price Index. 


Section 1.21 Miscellaneous fees and charges 


Section 1.21 is amended to adjust the miscellaneous fees and 
charges authorized by § 41(d) of title 35, United States Code 
and set forth in paragraphs (a)-(f), (h) and (i) of this section to 
recover the estimated average cost to the Office of such proc- 
essing. Section 1.21 has been modified from the proposal to 
more precisely recover the estimated average cost to the Office 
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of the miscellaneous services for which fees were set forth in 
paragraphs (a)(2)-(a)(6), (b)(1), (d)-(f), (h)(1) and (i). Section 
1.21 has been modified further to reduce the fees specified in 
paragraphs (c) and (h)(2), which were not proposed for adjust- 
ment, to more precisely recover the estimated average cost to 
the Office of those services. 

Section 1.21, paragraph (g), is modified from the proposal 
to change the term “copy machine tokens” to “Copi-Sharecard.” 

Section 1.21, paragraph (k), is amended to change the word 
“section” to “part” to clarify that any charge not provided for 
in these rules would be made at actual cost. 

Section 1.21 is amended to provide in new paragraph (m) 
a $20 fee for processing checks returned “unpaid” by a 
bank. 


Section 1.24 Coupons 


Section 1.24 is amended to adjust the fee for the purchase 
of coupons for patents to make it comparable to the fee required 
for the purchase of U.S. patents. 

Section 1.24 is amended to delete reference to forty cent 
coupons which are no longer sold by the Patent and Trademark 
Office. 


Section 1.25 Deposit accounts 


Section 1.25 is amended to establish a restricted subscription 
deposit account to be used exclusively for subscription orders 
of patent copies as issued. A minimum deposit of $300 is 
required to establish and maintain, without payment of a monthly 
service fee, a restricted subscription deposit account. 


Section 1.26 Refunds 


Section 1.26 is amended to change paragraph (c) to provide 
for a refund of $1,300 if the Commissioner decides not to 
institute reexamination proceedings. The $1,300 refund would 
apply to those instances where the reexamination fee of $1,770 
under § 1.20(c) was paid. The current $1,200 refund will be 
made in those cases where the current $1,500 reexamination 
fee was paid. 


Section 1.53 Serial number, filing date, and completion of 
application. 


Section 1.53 is amended to change paragraph (c) to reduce 
to $15 the handling fee charged in the event a specification or 
drawing is not submitted within the time period set by the Office. 
Section 1.53 has been modified to more precisely recover the 
estimated average cost to the Office of handling an application 
with missing parts. 


Section 1.297 Publication of statutory invention registration 


Section 1.297, paragraph (b), is amended to modify the 
statement to be printed on each statutory invention registration. 
The language of the statement is modified so as to be more easily 
understood. 


Section 1.445 International application filing and processing 
fees 


Section 1.445, paragraphs (a)(1)-(a)(4), are amended to adjust 
the fees authorized by § 376 of title 35, United States Code, 
for international application processing to recover the estimated 
average cost to the Office of such processing. The cost of the 
international search fee set forth in paragraph 1.445(a)(2)(i) has 
been reduced and the amount credited by the Office under 
paragraph 1.445(a)(2)(ii) is not changed. Paragraphs (a)(1) and 
(a)(3) have been modified from the proposal to more precisely 
recover the estimated average cost to the Office of processing 
international applications. However, the amount of the credit 
under 1.445(a)(4) is somewhat less than at present and is the 
same as in the proposed rules. 

Section 1.445(a)(5) is amended to adjust the surcharge 
authorized by § 371(d) of title 35, United States Code. 
Paragraph (a)(5) has been modified from the proposal to limit 
the adjustment to the surcharge fee to changes which occurred 
during the past three years in the Consumer Price Index and 
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to provide for a small and large entity amount to be consistent 
with § 1.16(e). 

Section 1.445(a)(6) is amended to adjust the processing fee 
for an English translation filed after 20 months from the priority 
date to recover the estimated average cost to the Office of such 
processing. Paragraph (a)(6) has been modified from the pro- 
posal to more precisely recover the estimated average cost to 
the Office of processing an English translation and to be con- 
sistent with § 1.17(k). 


Section 1.446 Refund of international application filing and 
processing fees. 


Section 1.446 is amended to delete paragraph (b). The 
substance of the deleted material is included in section 1.445, 
paragraph (a)(4). 


Response to Comments on the Rules 


Specific comments were received on a number of the pro- 
posed rule changes. Fifteen letters submitting written comments 
and eight questions by telephone were received. Oral testimony 
was presented by one person at the public hearing conducted 
on July 18, 1985. All of the written and oral comments were 
considered in adopting the changes set forth herein. The com- 
ments submitted appear below along with responses thereto. 
Comment: 

PTO fees are already too high and burdensome to the patent 
community. 

Reply: 

There has been no indication that PTO fees are burdensome 
to the patent community. In 1984, we expected to receive 
107,000 patent applications and actually received 109,539. In 
1985, we are currently receiving applications 
at an annual rate of approximately 116,000. 

The PTO is adjusting patent processing and patent service 
fees because costs have increased. The Commissioner may 
adjust patent statutory fees by changes which have occurred 
during the past three years in the Consumer Price Index (CPI). 
This authority is provided by 35 U.S.C. 41(f). The intent of the 
Congress in indexing the statutory patent fees set in 1982 to 
the CPI was to assure that a precipitous drop in the level of 
recovery did not occur due to inflation. Indexing of statutory 
patent fees was not intended to raise additional revenues beyond 
the rate of inflation. 

The Commissioner also is authorized to adjust non-statutory 
patent fees to recover the estimated average cost to the Office 
of processing, services and materials. This authority is provided 
by 35 U.S.C. 41(d). As previously discussed, several of the 
proposed fees have been modified to more precisely recover 
the estimated average cost to the Office of processing, materials 
and services. 

Comment: 

PTO has failed to abide by the provisions of Public Law 96- 
517 and the accompanying report (House Report 96-1307). 
Specifically, the PTO has failed to abide by the 50 percent 
recovery limitation for patent processing fees and the restrictions 
on the use of fee income. 

Reply: 

Public Law 96-517, although enacted into law, was never 
fully implemented because the Congress passed H.R. 6260 
which was enacted as Public Law 97-247 on Aug. 27, 1982. 
Public Law 97-247 provides for an eventual 100 percent cost 
recovery through processing and maintenance fees except for 
the subsidy for certain small entities, and contains no restrictions 
on the use of income from fee revenues. 

This rulemaking adjusts, by the Consumer Price Index (CPI), 
the patent processing (41(a)) and patent maintenance (41(b)) 
fees established by Public Law 97-247. The CPI adjustment 
allows the programs supported by § 41(a) and (b) fees to 
keep pace with inflation. Any growth in the aggregate rate of 
recovery of fees versus costs in this second cycle of fees is due 
primarily to the first time collection of maintenance fee receipts. 

The restrictions on the use of income from fee revenues, 
which were included in House Report 96-1307 accompanying 
Public Law 96-517, were based upon a 50 percent recovery of 
patent costs from user fees. Then-Commissioner Mossinghoff 
testified before the Subcommittee on Courts, Civil Liberties, and 
Administration of Justice, when Congress was considering H.R. 
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6260, that the Administration’s PTO user fee program was 
proposed to improve the quality of service at the PTO by 
reducing patent pendency, trademark pendency and automating 
patent and trademark operations. The Commissioner went on 
to say that “The major increases in the three program areas will 
be paid for by the sharp increase in user fees that we are 
recommending.” The Congressional debate on this proposal 
indicates that the Subcommittee approved these innovative fee 
provisions in order to improve the level of patent and trademark 
services provided to users of the Office. 

Comment: 

Fees should relate to the actual “costs of processing patent 
applications” and should not include “overhead” expenses. 
Reply: 

The fees applicable to patent filing, issuance and mainte- 
nance fees were established by the Congress and set forth in 
35 U.S.C. § 41(a) and (b). Regardless if Congress included 
“overhead” expenses when setting these statutory patent fees, 
these fees may be adjusted only to reflect the fluctuations in 
the CPI every three years. Fees for other processing, services 
or materials related to patents are set by the Commissioner 
pursuant to 35 U.S.C. 41(d) to recover the Office’s estimated 
average cost. The legislative history of Public Law 97-247, 
including the accompanying House Report, does not provide 
guidance regarding how “estimated average cost” was to be 
determined. These fees were determined under the general 
guidelines of OMB Circular A-25, entitled “User Charges,” 
which established general policies for developing an equitable 
and uniform system of charges for certain government services 
and property. Circular A-25 provides that a reasonable charge 
should be imposed to recover the full cost to the Government 
of rendering a service to an identifiable recipient, who receives 
a substantial benefit not accruing to the general public, e.g., 
receiving a patent. The concept of full cost recovery includes 
an appropriate overhead charge. Therefore, the inclusion of 
overhead expenses in calculating the costs of processing patent 
applications is appropriate. 

Comment: 

The PTO does not include a description of any cost contain- 
ment measure. 
Reply: 

The PTO has taken all possible measures to contain costs. 
During fiscal year 1985, a zero-based analysis was conducted 
of all programs and their associated funding. The purpose of 
the review was to assure that adequate resources were available 
to meet the PTO’s most important priorities while addressing 
unanticipated costs such as, the full absorption of the fiscal year 
1985 pay raise, new pay scale for patent examiners, higher postal 
and telephone rates, greater use of PTO services, etc. The PTO’s 
annual budget request is thoroughly reviewed by the Department 
of Commerce, by the Office of Management and Budget, and 
by the Congressional Appropriations Committees prior to 
enactment. The PTO is complying with the President’s Deficit 
Reduction Program. The fiscal year 1986 budget request reflects 
reductions to travel, printing and consultants as required by the 
Deficit Reduction Act of 1984; administrative cost savings; and 
grade reductions and pay cuts. The PTO program to reduce 
patent pendency, once achieved in 1987, will require less re- 
sources than are currently expended. The Automation program, 
too, as it achieves its major milestones, will deliver cost benefits. 
Comment: 

The PTO has proposed to adjust fees because costs have 
increased but they did not include an explanation of how costs 
were calculated. 

Reply: 

Patent statutory fees, which are set forth in 35 U.S.C. 41(a) 
and (b), can be adjusted on Oct. 1, 1985 and every three years 
thereafter to reflect fluctuations which have occurred in the 
Consumer Price Index (CPI). The costs of processing a patent 
application from receipt to issue or abandonment were calcu- 
lated in 1982 at the time the present fees were set by statute. 
The most significant elements of processing a patent application 
are compensation costs, space and the costs incurred for printing 
the Official Gazette and patent grants. 

As a result of these increases to the major costs incurred in 
the processing of a patent application, the PTO is adjusting the 
statutory 41(a) and (b) patent fees by the full CPI of 11.8 percent 
in order to recover the projected budgeted collections for patent 
processing for the years 1986-1988. 
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Non-statutory patent and patent service fees are being set 
to recover the estimated average cost to the Office over the next 
three years (1986-1988) of processing, services and materials. 
Costs for goods and services were determined under the general 
guidelines set forth in OMB Circular A-25 entitled “User 
Charges,” which establishes general policies for developing an 
equitable and uniform system of charges for certain Govern- 
ment services and property. The cost of all processing, services 
and/or materials associated with each non-statutory (§ 41(d)) 
patent fee was determined. Since these fees are expected to 
remain in place for three years (1986-1988), each cost was 
adjusted by a mid-cycle inflation rate of 6.21 percent which 
was derived from the Administration’s 1986-1988 inflation 
projection. 

Comment: 

The PTO has proposed to set § 41(d) fees at a level which 
exceeds the estimated average cost to the Office. PTO’s cost 
calculations do not support the proposed § 41(d) fees. 
Reply: 

Fees established pursuant to 35 U.S.C. 41(d) and 376, non- 
statutory patent and patent service fees, are being set to recover 
the estimated average cost to the Office over the next three years 
(1986-1988) of processing, services and materials. Costs for 
goods and services were determined under the general guide- 
lines set forth in OMB Circular A-25 entitled “User Charges,” 
which establishes general policies for developing an equitable 
and uniform system of charges for certain Government services 
and property. 

The PTO employed cost-finding techniques for determining 
the costs of all processing, services and/or materials associated 
with each non-statutory patent fee. These costs were docu- 
mented by the Director, Office of Finance and reviewed by each 
responsible Assistant Commissioner. Since the revised fees are 
expected to remain in place for the next three years (1986-1988), 
each cost was adjusted by the mid-cycle inflation rate of 6.21 
percent. The fee was then set based upon this inflated cost. 

For the first fee cycle (1983-1985), fees established under 
41(d) and 376 were set in the aggregate to recover the estimated 
average cost to the Office of processing, services and materials 
as defined in PTO budget documents. Because of the significant 
increase in fees that was instituted on Oct. 1, 1982, as well as the 
establishment of new fees, the PTO did not have the necessary 
experience to accurately predict (nor could it control) fee vol- 
umes for the first fee cycle. First cycle fees were thus set at levels 
sufficient to maintain financial solvency despite possible fluc- 
tuations in costs or in workload. Fee amounts in most cases also 
were set at convenient integers (e.g., $5 or $10). For the second 
fee cycle (1986-1988), the PTO had proposed to set fees estab- 
lished under 41(d) and 376 using the same methodology. 
Several comments to the proposed rules suggested that the PTO 
should establish 41(d) and 376 fees to more precisely recover 
the estimated average cost to the Office of the processing, 
service or material. The fees have been modified to reflect the 
following: (1) PTO experience over the past two and one-half 
years in predicting fee volumes, (2) virtual elimination of the 
reserve income for fluctuations in cost or in workload, and (3) 
greater reliance upon and use of the individual fee costs devel- 
oped by PTO financial analysts. 

In modifying the proposed fees, the PTO used the raw cost 
data derived for each fee, adjusted that amount by the projected 
mid-cycle inflation rate of 6.21 percent, and rounded the ad- 
justed cost by applying standard arithmetical rules. Fees of $100 
or more were rounded to the nearest $10. Fees between $99 and 
$2 were rounded to the nearest whole number. Fees under $2 
were rounded for convenience. 

Comment: 

The increase inmaintenance fees appears to be driven by non- 
cost considerations. Since they have just begun to be collected, 
there could be no actual cost histories on which to base the 
adjustments. 

Comment: 

The increase in claim fees seem to be proposed without any 
seemingly real increase in cost specifically attributable to these 
items. 

Reply: 

Patent statutory fees such as claim and maintenance fees, 
which are set forth in 35 U.S.C. 41(a) and (b), may be adjusted 
every three years to reflect changes which have occurred in the 
Consumer Price Index (CPI) for the prior three years. The costs 
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of processing, issuing and maintaining patents were calculated 
in 1982 at the time the present fees were set by statute. Patent 
maintenance fees as set forth in both Public Laws 96-517 and 97- 
247 are one of several sources of income available to the PTO to 
cover the costs of processing, issuing and maintaining a patent. 
The most significant elements of processing, issuing and main- 
taining patents are personnel compensation, benefits, space and 
printing costs. Since 1982, these costs have risen in an amount 
equal to and in some cases, in an amount exceeding, the CPI 
increase for the individual year. 

As a result of these cost increases, the PTO is adjusting 
41(a) and 41(b) patent fees and the Public Law 96-517 mainte- 
nance fees by the full CPI of 11.8 percent. 

Comment: 

PTO’s proposed adjustments to 41(a) and 41(b) fees are 
higher than the 11.7 percent fluctuation in the Consumer Price 
Index because of the rounding principles PTO has applied. 
Reply: 

The intent of the Congress in indexing the statutory patent 
fees, 35 U.S.C. 41(a) and (b), to the CPI was to assure that a 
precipitous drop in the level of recovery did not occur due to 
inflation with regard to the fees set in 1982. Indexing of statutory 
patent fees was not intended to be a method of raising additional 
revenues, nor has the PTO used it for that purpose, but rather for 
administrative ease. Rounding will ease the administration of 
these fees by permitting the PTO and users to deal in increments 
of ten when the adjusted fee is $100 or greater or in even amounts 
when the fee is below $99. This will ease implementation of the 
50 percent reduction in fees for small businesses, non-profit 
organizations and individuals. Moreover, any surpluses which 
may result are for the short-term only. By applying routine 
techniques, there should be a balancing out of shortfalls and 
surpluses in the long-run. 

Comment: 

The fee for a deferred declaration under 34 U.S.C. 111 should 
be changed so that such a fee would only be required if the 
declaration were filed later than three months from the actual 
filing date. 

Reply: 

The suggestion for permitting the declaration to be filed up to 
three months after the actual filing date without a surcharge has 
not been adopted. It would place administrative burdens on the 
Office since it would encourage the late filing of oaths or 
declaration. 

Comment: 

There appears to be no justification for the significant increase 
to the surchage fees. 
Reply: 

In proposing adjustments to penalty surcharge fees, the PTO 
considered the costs incurred in providing special handling to 
certain cases, and proposed to set the fee at a level that would 
recover costs and preclude unnecessary resort to pertinent pro- 
cedures but not so high as to be burdensome where resort to these 
procedures is necessary. In response to several comments re- 
ceived on the proposed surcharge fees, the proposal has been 
modified to limit the adjustments to surcharge fees set forth in 
1.16(e), 1.20(k), 1.20(1) and 1.445 (a)(5) to changes which 
have occurred during the past three years in the Consumer Price 
Index. 

Comment: 

Patent Cooperation Treaty (PCT) fee increases far exceed the 
11.7 percent average increase applied to national applications. 
This increase could seriously affect use of PCT system. 

Reply: 

The PCT fees set under 35 U.S.C. 376 are based on cost 
recovery and are not adjusted by the Consumer Price Index. The 
fees under 1.445 are set to reflect estimated average processing 
costs. A reduction was made in the amount of the international 
search fee if performed by the U.S. Patent and Trademark Office. 
While the credit for a prior U.S. search is unchanged and other 
PCT fees are increased, the overall adjustment level of PCT fees 
is generally in line with the CPI. 

Comment: 

The small entity reduction should be adopted for the PCT 
surcharge. 
Reply: 

The final rule has been modified from the proposal to provide 
for small and large entity amounts in 1.445(a)(5). This is to 
correspond to a similar fee in 1.16(e). 
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Comment: 

The proposed fees for a copy of a patent file wrapper and its 
contents (1.19(a)(4)) are unfair at the breakpoint. It would be 
more equitable to charge $75 for each 200 pages or fraction 
thereof. 

Reply: 

In proposing a fee of $75 for up to 200 pages and $350 for 201 
pages or more for a copy of a patent file wrapper and its contents, 
the PTO was attempting to move to a flat fee for this service. 
Since there were objections to the breakpoint, the final rule has 
been modified from the proposal to reflect a fee of $75 for each 
200 pages or fraction thereof. 

Comment: 

The proposed increase in 1.20(c) regarding requests for 
reexamination and the related decrease in 1.26(c) relating to 
refunds where reexamination is not ordered, appeared to be set 
from a revenue generating standpoint rather than being cost- 
driven. 

Reply: 

While the comment does not suggest what the fees should be, 
it is noted that the two fees have to be considered together. The 
notice of proposed rilemaking set a fee of $1,800 for filing a 
request for reexamination, which was an increase from the 
previous fee of $1,500. This fee has been modified from the 
proposal and is now set at $1,770. The refund where reexamina- 
tion is denied was proposed to be raised from $1,200. to $1,300, 
which raises the refund from the amount previously refunded. 
The amount refunded has not changed from the proposal. The 
relative amounts of the initial fee and the refund are set to obtain 
the necessary recovery of costs from reexamination. 
Comment: 

A separate schedule of fees should be instituted for interfer- 
ence proceedings, but such fees should apply only to junior 
parties, since interferences are conducted primarily for their 
benefit. 

Reply: 

The rules already provide for certain fees relating to interfer- 
ence proceedings; see § 1.644(e) and (f), and § 1.666(b) and (c). 
In general, however, the PTO decided in 1982 that the costs of 
interference proceedings should be factored into the fees charged 
in connection with the processing and examination of patent 
applications, because (1) an interference is a proceeding insti- 
tuted by the PTO, and (2) it would not be administratively 
feasible to attempt to provide a fee schedule to cover the myriad 
of different situations which may occur in the course of an 
interference. Since these reasons are still considered applicable, 
the suggestion has not been adopted. 

Comment: 

The proposed fee for admission to the examination (1.21(a)(1)) 
for registration to practice is too high for students who often sit 
for the exam and it is inappropriate because administering the 
exam is nota service to the public but a cost of operating the PTO. 
Reply: 

The fee for admission to the examination for registration to 
practice reflects the costs of conducting the examination twice a 
year nationwide. The significant increase is due to the fact that 
the fee kad been understated in relation to cost during the 1983- 
1985 fee cycle. Fees established in this rulemaking will more 
precisely recover the estimated average cost to the Office of 
administering and grading the examination and are consistent 
with the cost recovery principles of OMB Circular A-25. 
Comment: 

The proposed fee for requesting a regrading of an examina- 
tion (1.21(a)(6)) should be waived if the regrading request was 
necessitated by a PTO error. 

Reply: 

Any fee may be refunded if paid by mistake or paid in excess 
of that required. See 35 U.S.C. 42(d). 

Comment: 

The PTO should retain the present fee for admission to the 
examination to practice before the Office (1.21(a)(1)) and in- 
crease the fee payable upon registration to practice (1.21(a)(2)). 
Reply: 

This suggestion has not been adopted in this rulemaking. The 
fees for admission to the examination and for registration to 
practice have been set to recover the cost of those services. 
Comment: 

The proposed fee for reviewing a decision of the Director of 
Enrollment and Discipline (1.21)(a)(5)) appears to be low in 
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view of the significant amount of time and effort involved in a 
review. 
Reply: 

The fee for this service, as modified, recovers the estimated 
average cost to the Office of providing the service. 
Comment: 

The fees for processing an application filed with a specifica- 
tion in a non-English language (1.17(k)) and for filing an English 
translation of an international application later than 20 
months after the priority date (1.445(a)(6)) appear to be in excess 
of cost. 

Reply: 

The final rules have been modified from the proposed to 
provide for a fee of $26, the cost of processing applications filed 
with non-English language specifications in both domestic and 
international cases. 

Comment: 

An extension of time to Aug. 16, 1985 for the submission of 
comments was requested. 
Reply: 

The PTO is required by 35 U.S.C. 41(g) to publish a notice of 
fee increases in the Federal Register at least 60 days prior to the 
effective date of the fee increase. In order to have the proposed 
fee increases become effective near the start of the fiscal year, the 
extension of time could not be granted. 

Comment: 

be were there no proposals to adjust trademark fees? 
Reply: 

Adjustments to fees for filing and processing a trademark 
application and for other processing, services or materials related 
to trademarks were not proposed at this time, pending review of 
trademark automation cost requirements. 

Comment: 

Do we plan to verify the inflation rate before publication of the 
final rules? 
Reply: 

The projected inflation rate has been verified. The 
Administration’s latest projected annual cumulative Consumer 
Price Index for the three year period 1982-1985 is 11.8 percent. 
Application of this index to § 41(a) and § 41(b) fees result in no 
change from the proposal. 


Other Considerations: The rule change is in conformity with 
the requirements of the Regulatory Flexibility Act (Public Law 
96-354), Executive Order 12291, and the Paperwork Reduction 
Act of 1980, 44 U.S.C. 3501 et. seq. There are no information 
collection requirements relating to patent fee rules. 

The General Counsel of the Department of Commerce certi- 
fied to the Small Business Administration that the rule change 
will not have a significant adverse economic impact on a substan- 
tial number of small entities (Regulatory Flexibility Act, Public 
Law 96-354). The principal impact of the major patent fees has 
already been taken into account in Public Law 97-247, which 
provided small entities with a SO percent reduction in the major 
patent fees. Although that legislation will expire on Sept. 30, 
1985, legislation has been introduced to reauthorize the 50 
percent reduction in patent fees for an additional three years. The 
tule change adjusts fees to reflect the change in the Consumer 
Price Index and cost of processing services as provided by statute 
(35 U.S.C. 41(d) and 41(f)). 

The Patent and Trademark Office has determined that this rule 
changed is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority delegations 
(government agencies), Conflict of interests, Courts, Inventions 
and patents, Lawyers. 

Notice is hereby given that, pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 6, 
41, 111, 157, 302 and 376 and Public Laws 96-517, 97-247 and 
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98-622, the Patent and Trademark Office is amending 37 CFR 
Part 1 as set forth below. 


1. The authority citation for 37 CFR Part 1 continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.16 is revised to read as follows: 
§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except design or plant cases: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) In addition to the basic filing fee in an original application, for 
filing or later presentation of each independent claim in 
excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) In addition to the basic filing fee in an original application, for 
filing or later presentation of each claim (whether indepen 
dent or dependent) in excess of 20. (Note that § 1.75(c) 
indicates how multiple dependent claims are considered for 
fee calculation purposes): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) In addition to the basic filing fee in an original application, if 
the application contains, or is amended to contain, a multiple 
dependent claim(s), per application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(If the additional fees required by paragraphs (b), (c) and (d) 
are not paid on filing or on later presentation of the claims for 
which the additional fees are due, they must be paid or the claims 
cancelled by amendment, prior to the expiration of the time 
period set for response by the Office in any notice of fee 
deficiency.) 


(e) Surcharge for filing the basic filing fee or oath or declaration 
on a date later than the filing date of the application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(f) For filing each design application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) Basic fee for filing each plant application: 


By a small entity (§ 1.9(f)) .... 
By other than a small entity 


(h) Basic fee for filing each reissue application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(i) In addition to the basic filing fee in a reissue application, for 
filing or later presentation of each independent claim which 
is inexcess of the number of independent claims in the 
original patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(j) In addition to the basic filing fee in a reissue application; for 
filing or later presentation of each claim (whether indepen- 





1146 OG 72 
(48) 


dent or dependent) in excess of 20 and also in excess of the 
number of claims in the original patent. (Note that § 1.75(c) 
indicates how multiple dependent claims are considered for 


fee purposes): 


By a small entity (§ 1.9(f)) 

By other than a small entity 

(Note, see § 1.445 for international application filing and 
processing fees). 


(35 U.S.C. 6, 41, 111; Public law 97-247) 


3. Section 1.17 is amended by revising paragraphs (a)-(m) to 
read as follows: 


§ 1.17 Patent application processing fees. 


(a) Extension fee for response within first month pursuant to § 


1.136(a): 


By a small entity (§ 1.9(f)) .... 
By other than a small entity 


vinssnintmatela $28.00 


(b) Extension fee for response within second month pursuant to 


§ 1.136(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) Extension fee for response within third month pursuant to § 


1.136(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) Extension fee for response within fourth month pursuant to 


§ 1.136(a): 


By a small entity (§ 1.19(f)) 
By other than a small entity 


(e) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Interferences: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(f) In addition to the fee for filing a notice of appeal, for filing a 
brief in support of an appeal: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) For filing a request for an oral hearing before the Board of 
Patent Appeals and Interferences in appeal under 35 U.S.C. 
134: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(h) For filing a petition to the Commissioner under a section of 
this part listed below which refers to this paragraph 


§ 1.47—for filing by other than all the inventors or a person not 
the inventor. 

§ 1.48—for correction of inventorship 

§ 1.182—for decision on questions not specifically provided for. 

§ 1.183—1o suspend the rules 

§ 1.295—for review of refusal to publish a statutory invention 
registration 

§ 1.377—for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of 
patent. 

§ 1.378(e)}—for reconsideration of decision on petition refusing 
to accept delayed payment of maintenance fee in expired 
patent. 

§ 1.644(e)—for petition in an interference. 

§ 1.644(f)}—for request for reconsideration of a decision on 
petition in an interference. 
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§ 1.666(c)—for late filing of interference settlement agreement. 

§ § 5.12, 5.13, & 5.14— for expedited handling of foreign filing 
license. 

§ 5.15—for changing the scope of a license. 

§ 5.25—for retroactive license. 


(i) For filing a petition to the Commissioner under a section of 
this part listed below which refers to this paragraph.......$72.00 


12—for access to an assignment record. 
14—for access to an application. 
.55—for entry of late priority papers. 
.102—to make application special. 

103—to suspend action in application. 

177—for divisional reissues to issue separately. 
.312—for amendment after payment of issue fee. 


1 
1 
1 
1 
1 
1 
1 


(k) For processing an application filed with a specification in a 
non-English language ( 1.52(d)) $2 


(1) For filing a petition (1) for the revival of an unavoidably 
abandoned application under 35 U.S.C. 133, or 371 or 
(2) for delayed payment of the issue fee under 35 U.S.C. 
151: 


By a small entity ( 1.9(f)) 
By other than a small entity 


For filing a petition (1) for revival of an unintentionally 
abandoned application or (2) for the unintentionally 
delayed payment of the fee for issuing a patent: 


By a small entity ( 1.19(f)) 
By other than a small entity 


(35 U.S.C. 6, 41, 157, 376; Public Law 97-247) 
4. Section 1.18 is revised to read as follows: 
1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, except a 
design or plant patent: 


By a small entity ( 1.9(f)) ............:c..cessccsecesesess $280.00 
By other than a small entity 


Issue fee for issuing a design patent: 


By a small entity ( 1.9(f)) 
By other than a small entity 


Issue fee for issuing a plant patent: 


By a small entity ( 1.9(f)) 
By other than a small entity ................c:ccceeseseees $280.00 


(35 U.S.C. 6, 41, Public Law 97-247) 


5. Section 1.19 is amended by revising paragraphs (a)-(c), (e) 
and (f), and by adding new paragraphs (a)(7), and (h)-(j) to 
read as follows: 


1.19 Document supply fees. 


The Patent and Trademark Office will supply copies of the 
following documents upon payment of the fees indicated: 


(a) Uncertified copies of Office documents: 


(1) Printed copy of a patent, including a design patent, statu- 
tory invention registration, or defensive publication docu- 
ment,except color plant patent or color statutory invention reg- 
istration 

(2) Printed copy of a plant patent or statutory invention registra- 
tion in color 

(3) Copy of patent application as filed : 

(4) Copy of patent file wrapper and contents, per 200 pages or a 
fraction thereof 
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(5) Copy of Office records, except as otherwise provided in this 
I isin ccenirerrneneitiensetininritangeniancisneadeciivigs $.50 
(6) Microfiche copy of microfiche, per microfiche ......... > 50 


(7) Copy of patent assignment record 
(b) Certified copies of Office documents: 


(1) For certifying Office records, per certificate . 
(2) For a search of assignment records, abstract of title and 
certification, per patent ; 


(c) Subscription services: 


(1) Subscription orders for printed copies of patents as is- 
sued, annual service charge for entry of order and ten sub- 
classes $7.00 
(2) For annual subscription to each additional subclass in addi- 
tion to the ten covered by the fee under paragraph (c)(1) this 
SO, BE HO cncenscinntinicssnetinctcncceadionncingiianibteitin .70 


see 


(e) List of patents in subclass: 


(1) For list of all United States patents and statutory invention 
registrations in a subclass, per 100 numbers or fraction 
thereof c 

(2) For list of United States patents and statutory invention 
registrations in a subclass limited by date or number, per 50 
numbers or fraction thereof A 


(f) Microfiche copy of patent file record 


esses 


(h) Uncertified copy of a non-United States patent document, per 
document $10. 


(i) To compare and certify copies made from Patent and Trade- 
mark Office records but not prepared by the Patent and 
Trademark Office, per copy of document d 


(j) Additional filing receipts: 


Duplicate 
Corrected due to applicant error 


(35 U.S.C. 6, 41, 157) 


6. Section 1.20 is amended by revising paragraphs (a)-(1) to read 
as follows: 


1.20 Post-Issuance fees. 


(a) For providing a certificate of correction of applicant’s mis- 
take ( 1.323) $29.00 


(b) Petition for correction of inventorship in patent 
$140.00 


(c) For filing a request for reexamination1.510(a)) $1,770.00 
(d) For filing each statutory disclaimer 


By a small entity ( 1.9(f)) 
By other than a small entity 


(e) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Dec. 
12, 1980 and before Aug. 27, 1982, in force beyond 4 years; 
the fee is due by three years and six months after = 


(f) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Dec. 
12, 1980 and before Aug. 27, 1982, in force beyond 8 years, 
the fee is due by seven years and six months after = 
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(g) For maintaining an original or reissue patent, except adesign 
or plant patent, based on an application filed on or after Dec. 

12, 1980 and before Aug. 27, 1982, in force beyond 12 . 
years;the fee is due by eleven years and six months after the 
original $650.00 


(h) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
Aug.27, 1982, in force beyond 4 years; the fee is due by three 
years and six months after the original grant: 


By a small entity (1.9(f)) 
By other than a small entity 


(i) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after 
Aug. 27, 1982, in force beyond 8 years; the fee is due by 
seven years and six months after the original grant: 


By a small entity ( 1.9(f)) 
By other than a small entity 


(j) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Aug. 
27, 1982, in force beyond 12 years; the fee is due by eleven 
years and six months after the original grant: 


By a small entity ( 1.9(f)) 
By other than a small entity 


(k)Surcharge for paying a maintenance fee during the 6-month 
grace period following the expiration of three years and six 
months, seven years and six months, and eleven years and 
six months after the date of the original grant of a patent . 
based on an application filed on or after Dec. 12, 1980 and 
before Aug. 27, 1982 


(1) Surcharge for paying a maintenance fee during the 6-month 
grace period following the expiration of three years and six 
months, seven years and six months, and eleven years and 
six months after the date of the original grant of a patent 
based on an application filed on or after Aug. 27, 1982: 


By a small entity ( 1.9(f)) 
By other than a small entity .. 


(35 U.S.C. 6, 41, 302; Public Laws 96-517, 97-247, 98- 622) 


7. Section 1.21 is amended by revising paragraphs (a)-(i) 
and (k), and adding a new paragraph (m) to read as fol- 
lows: 


1.21 Miscellaneous fees and charges. 


The Patent and Trademark Office has established the following 
fees for the services indicated: 


(a) Registration of attorneys and agents: 


(1) For admission to examination for registration to practice, 
fee payable upon application $250.00 
(2) On registration to practice. .......... ... $81.00 
(3) For reinstatement to practice 

(4) For certificate of good emacs as an — or a- 


g 
Suitable for framing. 
(5) For review of a decision of 
Discipline 10.2(c) 
(6) For requesting regrading of an examination under 


(b) Deposit accounts: 


(1) For establishing or reinstating 
(2) Service charge for each month when the balance at the end 


of the month is below $1,000. ................cccccccceseseeeeeeseee $20.00 
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(3) Service charge for each month when the balance at the end 
of the month is below $300 for restricted subscription deposit 
accounts used exclusively for subscription order of patent cop- 
I, sinsiniserstsnsienepssensininiiniecsinsnininegepinmeciani $20.00 
(c)Disclosure document: For filing a disclosure 
document 


(d) Delivery box: Local delivery box rental, per 


(e)International-type search reports: For preparing an interna- 
tional-type search report of an international-type search made at 
the time of the first action on the merits in a national patent 
application 


(f) Search of Office records: For searching Patent and Trade- 
mark Office records for purposes not otherwise specified, per 
one-half hour or fraction thereof $ 


(g) CopiShare card: Cost per copy 
(h) Recording of documents: 


(1) For recording each assignment, agreement or other paper 
relating to the property in a patent or application 

(2) Where a document to be recorded under paragraph (h)(1) of 
this section refers to more than one patent or application, for 
each additional patent or application $2.00 


(i) Publication in Official Gazette: For publication in the Official 
Gazette of a notice of the availability of an application or a patent 
for licensing or sale, each application or patent. ......... $7.00 


see 


(k) For items and services, that the Commissioner finds may be 
supplied, for which fees are not specified by statute or by this 
part, such charges as may be determined by the Commissioner 
with respect to each such item or service. ............. actual cost 


see 


(m) For processing each check returned “unpaid” by a 


(35 U.S.C. 6, 41) 
8. Section 1.24 is proposed to be revised to read as follows: 
1.24 Coupons. 


Coupons in denominations of one dollar for the purchase of 
trademark registrations and one dollar and fifty cents for the 
purchase of patents, designs, defensive publications, and statu- 
tory invention registrations are sold by the Patent and Trade- 
mark Office for the convenience of the general public; these 
coupons may not be used for any other purpose. The one dollar 
coupons are sold individually and in books of 50 with stubs for 
record for $50 and the one dollar and fifty cent coupons are sold 
individually and in books of 50 with stubs for record for $75. 
These coupons are good until used; they may be transferred but 
cannot be redeemed. 


(35 U.S.C. 6) 
9. Section 1.25, paragraph (a), is revised to read as follows: 
1.25 Deposit accounts. 


(a) For the convenience of attorneys, and the general public in 
paying any fees due, in ordering services offered by the Office, 
copies of records, etc., deposit accounts may be established in 
the Patent and Trademark Office upon payment of the fee for 
establishing a deposit account ( 1.21(b)(1)). Aminimum deposit 
of $1,000 is required for paying any fees due or in ordering any 
services offered by the Office. However, a minimum deposit of 
$300 may be paid to establish a restricted subscription deposit 
account used exclusively for subscription order of patent copies 
as issued. At the end of each month, a deposit account statement 
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will be rendered. A remittance must be made promptly upon 
receipt of the statement to cover the value of items or services 
charged to the account and thus restore the account to its 
established normal deposit. An amount sufficient to cover all 
fees, services, copies, etc., requested must always be on deposit. 
Charges to accounts with insufficient funds will not be accepted. 
A service charge § 1.12 (b)(2) will be assessed for each month 
that the balance at the end of the month is below $1,000 For 
restricted subscription deposit accounts, a service charge (§ 
1.21(b)(3) will be assessed for each month that the balance at the 
end of the month is below $300. 


esse 


(35 U.S.C. 6) 


10. Section 1.26 is amended by revising paragraph (c) to read 
as follows: 


§ 1.26 Refunds 


(c) If the Commissioner decides not to institute a reexamination 
proceeding, a refund of $1,300 will be made to the requester of 
the proceeding. Reexamination requesters should indicate 
whether any refund should be made by check or by credit to a 
deposit account. 


(35 U.S.C. 6,41) 


11. Section 1.53 is amended by revising paragraph (c) to read 
as follows: 


§ 1.53 Serial number, filing date, and completion of 
application 


see 


(c) If any application is filed without the specification or 
drawing required by paragraph (b) of this section, applicant 
will be so notified and given a time period with which to 
submit the omitted specification or drawing in order to obtain 
a filing date as of the date of filing of such submission. If the 
ommission is not corrected within the time period set, the 
application will be returned or otherwise disposed of; the fee, 
if submitted, will be refunded less a $15.00 handling fee. 


12. Section 1.297, paragraph (b), is revised to read as follows: 


§ 1.297 Publication of statutory invention registration. 


see 


(b) Each statutory invention registration published will include 
a statement relating to the attributes of a statutory invention 
registration. The statement will read as follows: 


A statutory invention registration is not a patent. It has the 
defensive attributes of a patent. No article or advertisement or 
the like may use the term patent, or any term suggestive of a 
patent, when referring to a statutory invention registration. For 
more specific information on the rights associated with a 
statutory invention registration see 35 U.S.C. 157. 


(35 U.S.C. 6, 157) 


13. Section 1.445 is amended by revising paragraph (a) to 
read as follows: 


§ 1.445 International application filing and processsing 
fees. 


(a) The following fees and charges are established by the Pa- 
tent and Trademark Office under the authority of 35 U.S.C. 37 6: 
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(1) A transmittal fee (see 35 U.S.C. 361(d) and Pct Rule 
$170.00 


14) Y 
(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 16) where: 


(i) No corresponding prior United States national application 
with fee has been filed : 

(ii) Corresponding prior United States national application with 
fee has been filed $ 


(3) A supplemental search fee when required (see PCT Art. 
17(3)(a) and PCT Rule 40.2), per additional invention $140.00 


(4) The national fee, that is, the amount set forth as the filing fee 
under § 1.16(a) through (d) credited, if requested at the time of 
filing, by an amount of $170.00 where an international search fee 
as required by paragraph (a)(2)(i) of this section has been paid on 
the corresponding international application to the United States 
Patent and Trademark Office as an International Searching 
Authority. Only one such credit is permitted based on a single 
international search fee. 


(5) Surcharge for filing the national fee or oath or declaration 
later than 20 months from the priority date: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


see 
(35 U.S.C. 6, 376) 
14. Section 1.446 is amended by removing paragraph (b): 


§ 1.446 Refund of international application filing and 
processing fees. 


see 


(b) [Reserved] 
(35 U.S.C. 6, 376) 


DONALD J. QUIGG 
Acting Commissioner 
of Patents and Trademarks 


July 31, 1985 
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t of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No. 81024-90138] 


Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 
Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent and trademark cases, Parts 1 and 
2 of Title 37, Code of Federal Regulations, to adjust patent fee 
amounts and to reduce certain trademark fee amounts. The 
Office will be extending the comment period on the proposed 
amendments of the rules of practice in patent cases which would 
clarify requirements in the filing of applications and provide 
for procedures for applicants to cure certain defects in the filing 
of applications. After comments are received, the PTO will issue 
a notice of final rulemaking addressing these proposals. 
Establishment and adjustment of patent fees is provided for 
by sections 6 and 41 of Title 35, United States Code, and section 
103(b) of Pub. L. 100-703. Establishment and adjustment of 
trademark fees is provided for by section 31 of the Trademark 
(Lanham) Act of 1946, as amended (15 U.S.C. 1113) and section 
103(c) of Pub. L. 100-703. 
Effective Date: Apr. 17, 1989. 
For Further Information Contact:Frances Michalkewicz by 
telephone at (703) 557-1610 or by mail marked to her attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 
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Supplementary Information: Patent fees were set on Oct. 1, 1982, 
in accordance with the provisions of Title 35, United States Code 
(Pub. L. 97-247). Patent fees were adjusted effective Oct. 5, 
1985, in accordance with the provisions of Title 35, United States 
Code. Trademark fees were set on Oct. 1, 1982, in accordance 
with the provisions of section 31 of the Trademark (Lanham) 
Act of 1946, as amended (15 U.S.C. section 1113) and adjusted 
on Oct. 1, 1986, in accordance with the provisions of that Act 
and Title 35. On Nov. 6, 1986, legislation modifying the way 
fee adjustments could be made was enacted as Pub. L. 99-607. 
The fee adjustment provisions of Pub. L. 99-607, sections 3(a) 
and 3(b) expired on Sept. 30, 1988. On Nov. 19, 1988, legislation 
extending section 3(a) and section 3(b) of Pub. L. 99-607 was 
enacted as Pub. L. 100-703. Therefore, patent and trademark 
fee adjustments will be guided by the provisions of Title 35, 
United States Code, and the Trademark (Lanham) Act of 1946, 
as amended (15 U.S.C. 1113), and by Pub. L. 100-703. 

The Patent and Trademark Office is amending 37 CFR 2.6 
to reduce the fee for filing an application for trademark reg- 
istration from $200 to $175 per class. The Office also is reducing 
the fee for recording trademark assignments and ements or 
other papers relating to the property in a registration or appli- 
cation from $100 to $8 for each mark in the same document. 

Effective Oct. 1, 1982, trademark operations within the Office 
became 100 percent user-fee funded. Experience to date has 
demonstrated that the fees first established in Oct. 1982, and 
as later adjusted in Oct. 1986, are more than adequate to meet 
total trademark function costs. At the end of fiscal year 1988, 
total trademark function fees exceeded total trademark function 
costs by approximately $10 million. Left undisturbed, it is 
projected that the current trademark fee structure will result in 
an additional $12.7 million in excess fees over the course of 
the next three-year fee cycle. Thus, by the end of fiscal year 
1991, total trademark fees are projected to exceed total trade- 
mark costs by almost $23 million if the current fee structure 
remains in place. 

In this light, the Office is proposing to reduce both the 
trademark application and assignment fees. Reducing the ap- 
plication fee to $175 would be consistent with the legislative 
history surrounding e of Pub. L. 97-247. In its report (H. 
Rep. No. 97-542, May 17, 1982), the House Committee on the 
Judiciary stated that, “It is expected that the Commissioner 
will set the [trademark] fees in a way that the filing fee will be 
kept as low as possible to foster use of the Federal registration 
system.” The application filing fee from Oct. 1982 to Oct. 1986 
was $175. The filing fee was increased in 1986 to $200 in an 
effort to recover a greater percentage of the actual costs incurred 
in the processing of trademark applications. While the reduction 
will increase the discrepancy between the application filing fee 
and our projected unit cost, the size of the current “surplus,” 
as well as the objective of encouraging filings, supports the 
action. 

Reducing the fee for recording trademark assignments to $8 
for each mark makes such fees consistent with those for the 
recording of patent assignments. 

While the fee reductions still will leave a healthy “surplus,” 
prudence suggests that further reductions be held in abeyance 
pending implementation of “The Trademark Law Revision Act 
of 1988” (Pub. L. 100-667). The Act, among other things, 
permits applicants to file applications for Federal trademark 
registrations based upon a bona fide “intent-to-use” the mark 
in commerce. Implementation of “intent-to-use” legislation will 
require the Office to incur additional expenditures, such as 
increased personnel costs and improved computer capabilities. 
The Office will review its trademark fee structure approximately 
18 months from implementation and propose further fee adjust- 
ments if warranted but will not propose to adjust the application 
and assignment fees. 

Even absent “intent-to-use,” the Office will probably be 
required to upgrade its computer capabilities within the near 
future. Moreover, implementation of an automated trademark 
assignment system, now scheduled for fiscal year 1990, and 
other improvements in automated searching, will result in in- 
creased demands on trademark resources. 


BACKGROUND: 


Provisions of Title 35 and Title 15, United States Code, and Pub. 
L. 100-703 Which Affect This Notice of Final Rulemaking. 
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Patent and Trademark Office fees are authorized by 35 U.S.C. 
41 and 35 U.S.C. 376. Section 41(a) of Title 35, United States 
Code, establishes a number of statutory fees. Among the more 
significant of these are fees for filing a patent application and 
issuing a patent. Certain other fees, such as appeal fees, the fee 
for filing a disclaimer, fees for filing petitions seeking to revive 
an abandoned application and for extensions of time also are 
set in 35 U.S.C. 41(a). Section 41(b) of Title 35, United States 
Code, sets forth the statutory fees for maintaining a patent 
in force if the application was filed on or after Aug. 27, 1982. 

The provisions of Pub. L. 96-517 also establish maintenance 
fees for patents other than design and plant patents issued on 
applications filed on or after Dec. 12, 1980 and before Aug. 
27, 1982. These maintenance fees are to recover 25 percent of 
the estimated cost to the Office of processing patent applications. 

Section 1 of Pub. L. 97-247 authorized the reduction by 50 
percent in the fees paid under 35 U.S.C. 41(a) and 35 U.S.C. 
41(b) by independent inventors, small business concerns, and 
nonprofit organizations, who meet the definitions established. 
Section 1(a)(2) of Pub. L. 99-607 makes this provision perma- 
nent in 35 U.S.C. 41(h). 

Section 41(f) of Title 35, United States Code, provides that 
fees established in 35 U.S.C. 41(a) and 35 U.S.C.41(b), “may 
be adjusted by the Commissioner on Oct. 1, 1985, and every 
third year thereafter, to reflect any fluctuations occurring during 
the previous three years in the Consumer Price Index, as de- 
termined by the Secretary of Labor.” Section 41(f) also provides 
that changes of less than one percent may be ignored. Pub. L. 
100-703 makes no modifications to 35 U.S.C. 41(f). 

Section 41(d) of Title 35, United States Code, provides that 
the “Commissioner will establish fees for all other processing, 
services, or materials related to patents” which are not covered 
in 35 U.S.C. 41(a) and 35 U.S.C. 41(b), “to recover the estimated 
average cost to the Office of such processing, services or ma- 
terials.” 

Section 103(b) of Pub. L. 100-703 changes the way fees 
established under 35 U.S.C. 41(d) can be adjusted. For fiscal 
years 1989, 1990, and 1991, the Commissioner cannot increase 
fees established under 41(d) except for the purposes of making 
adjustments which in the aggregate do not exceed fluctuations 
during the previous three years in the Consumer Price Index. 

Section 103(b) of Pub. L. 100-703 provides that the Com- 
missioner cannot establish additional fees under 35 U.S.C. 41(d) 
during fiscal years 1989, 1990, and 1991. 

Section 376 of Title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under the 
Patent Cooperation Treaty. The fees under the Patent Coopera- 
tion Treaty are keyed to full cost recovery of the processing 
costs under the Treaty. Pub. L. 100-703 makes no modifications 
to 35 U.S.C. 376. 

Section 31 of the Trademark (Lanham) Act of 1946, as 
amended (15 U.S.C. 1113) authorizes the Commissioner to 
establish fees for the filling and processing of an application 
for the registration of a trademark or other mark, and for all 
other services and materials relating to trademarks and other 
marks. No fee for the filing or processing of an application for 
the registration of a trademark or other mark or for the renewal 
or assignment of a trademark or other mark will be adjusted 
more than once every three years. The House Committee on 
the Judiciary, in a report that accompanied H.R. 6260, which 
ultimately was enacted as Pub. L. 97-247, recommended a 
trademark fee schedule to the Commissioner which was estab- 
lished by a rule published in the Federal Register on July 30, 
1982 at 47 FR 33086, effective Oct. 1, 1982. 

A final rule to increase the trademark application filing fee 
per class and the fee for copies of trademarks was published 
in the Federal Register on Aug. 4, 1986 at 51 FR 28052. The 
increased fees became effective on Oct. 1, 1986. 

Section 103(a) of Pub. L. 100-703 changes the way fees 
established under the Trademark (Lanham) Act of 1946, as 
amended (15 U.S.C. 1113) can be adjusted. For fiscal years 
1989, 1990 and 1991, the Commissioner cannot increase fees 
established under the Act except for the purposes of making 
adjustments which in the aggregate do not exceed fluctuations 
during the previous three years in the Consumer Price Index. 

Section 103(a) of Pub. L. 100-703 provides that the Com- 
missioner cannot establish additional fees under the Trademark 
(Lanham) Act of 1946, as amended (15 U.S.C. 1113) during 
fiscal years 1989, 1990, and 1991. 
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However, as described above, the Office is only reducing the 
fee for filing an application, per class, and the fee for recording 
trademark assignments and agreements or other papers relating 
to the property in a registration or application. 


Final Rule Changes 
General Procedures 


Cost Calculations : The Office calculated unit costs for all fees 
based on OMB Circular A-25, “User Fees,” and OMB Circular 
A-130, “Management of Federal Information Resources.” Costs 
were determined from the best available records (for example, 
the 1987 end of fiscal year financial statements for the Office) 
and included direct and indirect costs to the Office of carrying 
out the activity, as directed by OMB Circular A-25. To estimate 
costs for the three-year fee cycle Apr. 1989-Mar. 1992, the 1987 
actual costs were adjusted by the inflation rates from Oct. 1988 
through Mar. 1989, and then by a mid-cycle inflation rate for 
the period Apr. 1989-Mar. 1992. The total inflation rate was 
12.644 percent derived from the Administration’s inflation 
projection. 


Workload Projections 


Determination of future year workloads varies by fee code. 
Principal workload projection techniques are as follows: 


Patent and trademark application workloads were projected 
from statistical regression models using recent application trends. 
Associated application workloads, for example, patent claims 
and extensions of time, grow relative to patent applications. 
Patent issues are projected from an in-house patent productivity 
model and reflect examiner production achievements and goals. 
Patent maintenance fee workloads utilize patents issued 3.5, 7.5 
and 11.5 years prior to payment and assume payment rates of 
80 percent, 50 percent and 25 percent, respectively. Trademark 
affidavits and renewals are based on prior year registrations and 
renewal trends. Service fee workloads follow linear trends from 
prior year activities. All workload estimates are approved by 
the manager responsible for the fee program. 


Policy for applying the Consumer Price Index: The Office of 
Management and Budget has determined that the Patent and 
Trademark Office should use Consumer Price Index-U (CPI) 
to adjust patent fees. The Department of Labor’s Consumer Price 
Index is made public approximately twenty-one days after the 
end of the month being calculated. The time lag between the 
initiation and the completion of the rulemaking process dictates 
that the Dec. 1988 through Mar. 1989 inflation rate be projected. 
The Administration’s projected cumulative CPI for the 
three-year period Apr. 1986-Mar. 1989 is 10.311 percent. 
The fee amounts being adopted by this rule package were 
adjusted by the CPI that was projected in 1988, i.e., 10.303 
percent. Since this is less than the amount the Office has de- 
termined to be the actual projected rate and that applying the 
updated projection of 10.311 percent would have a negligible 
effect on the fee amounts, no changes have been made. 


Rounding Procedures: After application of the 10.303 percent 
projected fluctuation in the CPI to fees, amounts were rounded 
by applying standard arithmetical rules so that the amounts 
rounded would be de minimis and convenient to the user. Fees 
of $100 or more were rounded to the nearest $10. Fees between 
$10 and $99 were rounded to the nearest even number so that 
the comparable small entity fee would be a whole number. Fees 
under $2 were rounded for convenience. 

Since the amounts of the patent fees that went into effect on 
Oct. 5, 1985 were rounded after application of the Consumer 
Price Index, a first step in calculating new fee amounts was to 
eliminate any effects of rounding prior years’ fee adjustments. 
For example, 35 U.S.C. 41(a), sets the patent application filing 
fee at $300.00. Applying the 11.8 percent CPI for the period 
1983-1985 resulted in an allowable increase to $335.40. This 
amount was rounded to $340.00. For purposes of this fee ad- 
justment process, the base used to adjust fees for the next fee 
cycle was the “unrounded” fee amount; i.e., the $335.40 for 
patent application filing fees. Similarly, the cost for certifying 
Office records was $2.70. This amount was rounded to $3.00. 
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For the purposes of this fee adjustment process, the base was 
unrounded amount of $2.70. 

It should be noted that following routine rounding off prac- 
tices can result in some fee items being adjusted by more or 
less than CPI. This divergence from the CPI ceiling will only 
exist in the short term because of the policy of applying the CPI 
adjustment factor to the unrounded amount from the previous 
fee cycle. 


Proposed Rule Changes Under Title 35 and Title 15, United 
States Code and Pub. L. 100-703 


Statutory patent fees established under 35 U.S.C. 41(a) and 
35 U.S.C. 41(b) are adjusted in accordance with 35 U.S.C. 41(f) 
to reflect any fluctuations occurring during the previous three 
years in the CPI. 

Non-statutory patent fees established under 35 U.S.C. 41(d) 
are adjusted in accordance with section 103(b) of Pub. L. 100- 
703 to reflect, in the aggregate, any fluctuations occurring during 
the previous three years (Apr. 1986-Mar. 1989) in the Consumer 
Price Index, as determined by the Secretary of Labor. 

Fees established under 35 U.S.C. 376 are adjusted to recover 
the full cost of processing under the Patent Cooperation Treaty. 
International patent fees under 37 CFR 1.492 are related to patent 
fees established under 35 U.S.C. 41(a) and are adjusted to reflect 
fluctuations in the CPI. 

For fees established under section 31 of the Trademark 
(Lanham) Act of 1946, as amended (15 U.S.C. 1113), the Office 
is reducing the fee for filing an application, per class, and the 
fee for recording trademark assignments and agreements or 
other papers relating to the property in a registration or appli- 
cation as fully described above. 


Fee Adjustment Methodology 
1. PROJECTED ACTUAL COSTS. 


The projected actual costs for all fee items were calcu- 
lated by applying the principles of OMB Circulars A-25 and 
A-130. 

a. Statutory patent fees were derived by: (1) identifying those 
operational units of the Office involved in, or contributing to, 
the processing of a patent application through all phases of 
examination; (2) identifying and certifying actual fiscal year 
1987 obligations incurred by the operational units in processing 
an application; (3) projecting those obligations to the period of 
Apr. 1989 through Mar. 1992 in accordance with approved 
budgets and future year budget targets; and (4) increasing the 
obligations projected for the period of Apr. 1989 through Mar. 
1992 by the Administration’s estimates for federal pay raise 
adjustments and projected inflation. Projected actual costs for 
Apr. 1989-Mar. 1992, $729,810,051 less projected budget 
authority of $265,834,000, are $463,976,051. 

b. For non-statutory patent fees, projected costs for each fee 
item were established by (1) identifying actual costs for 1987, 
and (2) projecting actual costs for fiscal years 1988 through Mar. 
1992 by applying the Administration’s inflation projection of 
12.644 percent. This projected actual cost was then multiplied 
by the projected workload for each fee item. The sum of the 
projected costs for all fee items is the projected actual cost of 
operation during the three-year fee cycle. Projected actual costs 
for Apr. 1989-Mar. 1992 are $64,661,341. 

c. The same methodologies as described in paragraphs (a) 
and (b) above were applied to Patent Cooperation Treaty fees. 
Projected actual costs for Apr. 1989-Mar. 1992 are $16,531,990. 

d. The same methodology as described in paragraph (b) above 
was applied to Trademark fees. Projected actual costs for Apr. 
1989-Mar. 1992 are calculated to be $74,329,783. 


Summary: 


Projected Cost 
April 1989- 
Mar 1992 


Fee Category 


Statutory Patent 
Non-Statutory Patent 
PCT 

Total - Patent 
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$463,976,051 
$64,661,341 
$16,531,990 
$545,169,382 
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2. INCOME PROJECTIONS 


a. The maximum amount of statutory fee income that the 
Office is authorized to recover under 35 U.S.C. 41f) was cal- 
culated as follows. 


For each statutory patent fee, the unrounded base (i.e., the 
1986 adjusted fee before rounding) was multiplied by the pro- 
jected CPI fluctuation of 10.303 percent for the three-year period 
Apr. 1986-Mar. 1989. This amount was then multiplied by the 
projected workload for Apr. 1989-Mar. 1992 to project the 
income from that fee item during the Apr. 1989-Mar. 1992 fee 
cycle. The sum of the projected incomes from all statutory patent 
fees is the maximum amount that the Office is authorized by 
35 U.S.C. 41(f) to recover during the fee cycle and is equal to 
$464,676,178. 

b. The maximum amount of non-statutory fee income that 
the Office is authorized to recover under § 103(b) of Pub. L. 
100-703 was calculated as follows. 

For each non-statutory patent fee, the unrounded base (i.e., 
the 1986 adjusted fee before rounding) was multiplied by the 
projected CPI fluctuation of 10.303 percent for the three-year 
period Apr. 1986-Mar. 1989. This amount wasthen multiplied 
by the projected workload for Apr. 1989-Mar. 1992 to project 
the income from that fee item during the Apr. 1989-Mar. 1992 
fee cycle. The sum of the projected incomes from all non- 
statutory patent fees is the maximum amount that the Office is 
authorized by section 103(b) of Pub. L. 100-703 to recover 
during the fee cycle and is equal to $62,101,874. 

c. For Patent Cooperation Treaty fees, the Office is authorized 
by 35 U.S.C. 376 to recover the full cost of processing under 
the Treaty. Thus, the projected costs identified in paragraph 1(c) 
for Patent Cooperation Treaty fees of $16,531,990 would be 
the maximum level of recovery. 

d. The maximum amount of trademark fee income that the 
Office is authorized to recover under section 103(a) of Pub. L. 
100-703 was calculated as follows. 

For each trademark fee, the unrounded base (i.e., the 1986 
adjusted fee before rounding) was multiplied by the projected 
CPI fluctuation of 10.303 percent for the three-year period Apr. 
1986-Mar. 1989. This amount was then multiplied by the pro- 
jected workload for Apr. 1989-Mar. 1992 to project the income 
from that fee item during the Apr. 1989-Mar. 1992 fee cycle. 
The sum of the projected incomes from all trademark fees is 
the maximum amount that the Office is authorized by section 
103(a) of Pub. L. 100-703 to recover during the fee cycle and 
is equal to $107,704,135. 

e. Each statutory patent fee amount identified in paragraph 
2(a), and each PCT amount identified in paragraph 2(c) above 
was rounded according to the de minimis rounding rules de- 
scribed above. 

Sections 103(a) and 103(b) of Pub. L. 100-703 allow the 
Office to set fees “in the aggregate.” The fee amounts proposed 
for non-statutory patent fees and trademark fees will recover 
the maximum amount of income determined in paragraphs (b) 
and (d) above. 

Each of these fee amounts was multiplied by the projected 
workload during the fee cycle to project the income from that 
fee item. The sum of the projected income from all patent fees 
is $542,281,082, which is the sum of the projected incomes from 
statutory patent fees, $463,626,421, non-statutory patent 
fees, $62,047,763, and Patent Cooperation Treaty fees, 
$16,606,898. 

f. The Office reduced two trademark fees, as described above. 
Each trademark fee amount was multiplied by the projected 
workload during the fee cycle to project the income from that 
fee item. The sum of the projected income from all trademark 
fees is projected to be $72,972,690. 


Maximun 
Allowable 
Recovery 


$464,676,178 
$62,101,874 
$16,531,990 
$543,310,042 


Projected Income 
April 1989 - 
Mar 1992 


$463,626,421 
$62,047,763 
$16,606,898 
$542,281,082 
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Total - Trademarks 
Total - All Fees 


The unit costs by fee item are summarized in Appendix A. 
The Office has detailed cost calculation worksheets for each fee 
item, which are available for public inspection in Suite 904 of 
Bldg. 2, Crystal Park at 2121 Crystal Dr., Arlington, Va. 

It is intended that the amount of any fee due and payable on 
or after Apr. 17, 1989 is the amount set in this rulemaking. For 
purposes of determining the amount of the fee to be paid, the 
date of mailing indicated on a proper Certificate of Mailing, 
where authorized under 37 CFR 1.8, will be considered to be 
the date of receipt in the Office. A “Certificate of Mailing under 
Section 1.8” is not “proper” for items which are specifically 
excluded from the provisions of § 1.8. Section 1.8 should be 
consulted for those items for which a Certificate of Mailing is 
not “proper.” Such items include, inter alia, the filing of national 
and international applications for patents and the filing of trade- 
mark applications. The provisions of 37 CFR 1.10, relating to 
filing of papers and fees by “Express Mail” with certificate, 
however, do apply to any paper or fee (including patent and 
trademark applications) to be filed in the Office. If an application 
or fee is filed by “Express Mail” with a certificate of express 
mailing dated on and after the effective date of the rules, the 
amount of the fee to be paid is the fee established herein if a 
change is being made in the fee. In order to ensure clarity in 
the implementation of the fee proposals, a discussion of specific 
sections is set forth below. 


DISCUSSION OF SPECIFIC RULES 
37 CFR § 1.12 Assignment records open to public inspection. 


Section 1.12, paragraph (a) is amended to refer to the renum- 
bered § 1.19(b)(4). Paragraph (c), is amended to refer to the 
renumbered § 1.17(i)(1). 


37 CFR § 1.14 Patent applications preserved in secrecy. 


Section 1.14, paragraph (e) is amended to would refer to the 
renumbered § 1.17(i)(1). 


37 CFR § 1.16 National application filing fee. 


Section 1.16 is amended to adjust patent application filing 
fees established in 35 U.S.C. 41(a) and set forth in 37 CFR 
1.16(a)-(b), (d) and (f)-(i) to reflect fluctuations in the CPI. 

Section 1.16, paragraph (e) is amended as to adjust the patent 
application surcharge fee authorized by 35 U.S.C. 111 to reflect 
fluctuations in the CPI. 


37 CFR §1.17 Patent application processing fees. 


Section 1.17 is amended to adjust patent application proc- 
essing fees established in 35 U.S.C. 41(a) and set forth in 37 
CFR 1.17(a)-(g) and (1)-(m) to reflect fluctuations in the CPI. 

Section 1.17 is amended to adjust the patent application 
processing fees authorized by 35 U.S.C. 41(d) and set forth in 
37 CFR 1.17(h)-(k) to reflect fluctuations in the CPI. 

Section 1.17 is amended to establish one fee amount for filing 
a petition to the Commissioner under 37 CFR sections 1.12, 1.14, 
1.47, 1.48, 1.55, 1.103, 1.177, 1.182, 1.183, 1.295, 1.312, 1.313, 
1.314, 1.334, 1.377, 1378(e), 1.644(e), 1.644(f), 1.666(b), 
1.666(c), 5.12, 5.13, 5.14, 5.15, and 5.25. The fee would recover 
the estimated average cost to the Office of processing all pe- 
titions to the Commissioner mentioned above. In addition, the 
single fee for all petitions is expected to facilitate pre-processing 
of petition requests. 

Section 1.17 is amended to provide in new paragraph (i)(2) 
and $80 fee for filing a petition to the Commissioner under 37 
CFR 1.102 to make an application special. 


37 CFR § 1.18 Patent issue fees 
Section 1.18 is amended to adjust patent issue fees established 


in 35 U.S.C. 41(a) and set forth in 37 CFR 1.18(a)-(c) to reflect 
fluctuations in the CPI. 


OFFICIAL GAZETTE 


$74,329,783 
$619,499, 165 


JANUARY 5, 1993 


$72,972,690 
$615,253,772 


$107,704,135 
$651,014,177 


37 CFR § 1.19 Document supply fees. 


Section 1.19 is revised to adjust the fees authorized by 35 
U.S.C. 41(d) for services and materials as set forth in 37 CFR 
1.19 to reflect fluctuations in the CPI. 

Section 1.19(a)(2) is revised to adjust the fees for copies of 
plant patents and statutory invention registrations to reflect 
fluctuations in the CPI. 

Section 1.19, is revised to renumber paragraph (a)(5) as 
(a)(3) and provide for a flat fee for a certied copy of 
an Office document, for each 30 pages or fraction there- 
of. 

Section 1.19 revises paragraphs (a)(4)-(a)(6) and (b)(4) to 
set the fees for the purchase of color copies of color drawings 
identified in utility patents and for expedited service for fulfill- 
ment of orders for patent copies and orders for copies of patent 
applications as filed. The provision for color drawings in utility 
patent applications is in § 1.84(p). Although color drawings may 
be permitted in a utility patent application by petition, copies 
of printed patents will only be provided in black and white. If 
a copy of the printed patent with copies of the drawings in color 
is desired, it must be separately ordered and accompanied by 
the fee proposed in paragraph (a)(4). The fees set forth in 
paragraphs (a)(5), (a)(6) and (b)(4) are for expedited processing 
of copy orders. 

The Public Service Window (PSW) in the Patent Public Search 
Room referred to in proposed new paragraph 37 CFR 1.19(a)(5) 
is located on the lobby level of Crystal Plaza Bldg. 3. The Office 
rents numbered lock boxes (delivery boxes) to members of the 
public for copy order delivery purposes. Members of the public 
may place coupon orders at the PSW and request that the copies 
be delivered to their boxes at the PSW. PSW staff members 
receive and process the coupon orders and forward them to the 
copy fulfillment contractor. Upon receipt of the copies, PSW 
staff members place them in the appropriate delivery box for 
pickup by the box holder. 

Section 1.19, paragraph (a) is revised to remove the charge 
for a microfiche copy of a microfiche. 

Section 1.19 is revised to renumber paragraph (a)(3) as (b)(1) 
and provide for one fee for a certified copy of a patent application 
as filed. 

Section 1.19 is revised to renumber paragraph (a)(4) as (b)(2) 
and provide for a flat fee for a certified copy of a patent file 
wrapper, and contents, with no limitation on the number of 
pages. 

Section 1.19 is revised to renumber paragraph (a)(7) as (b)(3) 
and provide for one fee for a certified copy of a patent assignment 
record. 

Section 1.19 is revised to renumber paragraph (b)(1) as (b) 

(5). 

Section 1.19 is revised to renumber paragraph (b)(2) as (b)(6) 
and adjust the fee for a search of assignment records, ab- 
stract of title and certification, per patent to reflect fluctuations 
in CPI. 

Section 1.19 is revised to remove paragraph (c) as the require- 
ment for a special fee for providing subscription services has 
been eliminated. The Office will provide subscription services 
at no cost to the subscriber. 

Section 1.19 is revised to renumber paragraph (d) as para- 
graph (c). 

Section 1.19 is revised to renumber paragraph (e) to paragraph 
(d) and provide for a list of all United States patents and statutory 
invention registrations in a subclass, with no limit to the number 
at the proposed flat fee. 

Section 1.19 is revised to remove paragraph (f). 

Section 1.19 is revised to renumber paragraphs (g)-(j) as 
7 (e)-(h) and adjust the fees to reflect fluctuations in 
the CPI. 


37 CFR § 1.20 Post-issuance fees. 
Section 1.20, paragraphs (a)-(c) are amended to adjust patent 


post-issuance fees authorized by 35 U.S.C. 41(d) to reflect 
fluctuations in the CPI. 
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Section 1.20 is amended to clarify the language in paragraph 
(a) that the fee charged is for a correction of an applicant’s 
mistake. 

Section 1.20, paragraphs (d) and (h)-(j) is amended to adjust 
patent post-issuance fees established in 35 U.S.C. 41(a) and 35 
U.S.C. 41(b) to reflect fluctuations in the CPI. 

Section 1.20, paragraphs (e)-(g) are amended to adjust post- 
issuance fees authorized by 2 of Publ. L. 96-517, as modified 
by 404 of Pub. L. 98-622. These fees must be set at a level to 
eventually recover 25 percent of the estimated cost to the Office 
of processing patent applications. In order to achieve this level 
of recovery, these maintenance fees are adjusted to reflect 
fluctuations in the CPI. 

Section 1.20, paragraph (k) is amended to adjust the patent 
application surcharge fee authorized by 2 of Pub. L. 96-517. 

Section 1.20, paragraph (1) is amended to adjust the 
post-issuance fee authorized by 35 U.S.C. 41(b). 

Section 1.20, (m) is amended to adjust the post- 
issuance fee authorized by 35 U.S.C. 41(c)(1). 

Section 1.20, paragraph (n) is amended to adjust the post- 
issuance fee authorized by Pub. L. 98-417 and 35 U.S.C. 156. 


37 CFR § 1.21 Miscellaneous fees and charges. 


Section 1.21 is amended to adjust the miscellaneous fees and 
charges authorized by 35 U.S.C. 41(d) and set forth in 37 CFR 
1.21(a)-(b), (d)-(j) and (1)-(m) to reflect fluctuations in the CPI. 

Section 1.21(f) is further amended to establish a flat fee for 
conducting an inventor search of Office records for a ten-year 
period. 

The CopiShare Card referred to in 37 CFR 1.21(g) relates 
to the photocopiers and reader/printers for use by members of 
the public in the Office’s search facilities. Each photocopier and 
reader/printer is connected to an access device which affords 
access to the equipment through the use of a magnetic card which 
has been encoded with an amount pre-paid by the customer. 
The access devices, encoding equipment, and magnetic cards 
comprise an equipment access system called the CopiShare 
system. The magnetic CopiShare Cards are purchased by the 
public and encoded with an amount of funds paid to the Office. 
The customer places the encoded card in the device connected 
to the photocopier or reader/printer, and a pre-set amount is 
deducted for each copy produced. 

The Office is planning to authorize the public to use credit 
cards for the purchase of CopiShare Cards. This will be a pilot 
program for accepting credit cards for fees, and if feasible, may 
be extended to other operations of the Office. 

Section 1.21(h) is further amended to establish one fee for 
recording each property in an assignment, agreement or other 
paper relating to the property in a patent or application. The 
fee reflects increased costs to enhance the processing of assign- 
ments. 


37 CFR § 1.26 Refunds. 

Section 1.26 is amended to change pharagraph (c) to provide 
for a refund of $1,500 if the Commissioner decides not to 
institute reexamination proceedings. The $1,500 refund would 
apply to those instances where the proposed reexamination fee 
of $1,980 under 37 CFR 1.20(c) was paid. The current $1,300 
refund will be made in those cases where the current $1,770 
reexamination fee was paid. 

37 CFR § 1.55 Claim for foreign priority. 


Section 1.55 paragraph (a) is amended to refer to the renum- 
bered § 1.17(i)(1). 


37 CFR § 1.102 Advancement of examination. 


Section 1.102, paragraph (d) is amended to refer to the petition 
fee set forth in proposed new paragraph 1.17(i)(2). 


37 CFR § 1.103 Suspension of action. 


Section 1.103, paragraph (a) is amended to refer to the re- 
numbered § 1.17(i)(1). 


37 CFR § 1.171 Application for reissue. 
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Section 1.171 is amended to refer to the renumbered § 
1.17(i)(1). 


37 CFR § 1.177 Reissue in divisions. 


Section 1.177 is amended to refer to the renumbered § 
1.17(i)(1). 


37 CFR § 1.296 Withdrawal of request for publication of statu- 
tory invention registration. 


Section 1.296 is amended to adjust the handling fee for 
withdrawal of a statutory invention registration to reflect fluc- 
tuations in the CPI. 


37 CFR § 1.313 Withdrawal from issue. 


Section 1.313, graph (a) is amended to refer to the re- 
numbered § 1.17(i)(1). 


37 CFR § 1.314 Issuance of patent. 


Section 1.314 is amended to refer to the renumbered § 
1.17(i)(1). 


37 CFR § 1.334 Issue of patent to assignee. 


Section 1.334, paragraph (c) is amended to refer to the renum- 
bered § 1.17(i)(1). 


37 CFR § 1.445 International application filing and processing 
fees. 


Section 1.445 is amended to adjust the fees authorized by 
35 U.S.C. 376 for international application processing as set 
forth in 37 CFR 1.445(a)(2) and (a)(3) to recover the cost to 
the Office of such processing, as determined by fluctuations in 
CPI. 


37 CFR § 1.451 The priority claim and priority document in 
an international application. 


Section 1.451, graph (b) is amended to refer to the re- 
numbered § 1.19(b)(1) and § 1.19(b)(6). 


37 CFR § 1.482 International preliminary examination fees. 


Section 1.482 is amended to adjust the fees authorized by 
35 U.S.C. 376 for international application processing as set 
forth in 37 CFR 1.482(a) to recover the estimated average cost 
to the Office of such processing. 


37 CFR § 1.492 National stage fees. 


Section 1.492 is amended to adjust the fees authorized by 
35 U.S.C. 376 for international application processing as set 
forth in 37 CFR 1.492(a)-(b) and (d)-(f) to recover the estimated 
average cost to the Office of such processing as determined by 
fluctuations in the CPI. 


37 CFR § 1.666 Filing of interference settlement agreements. 


Section 1.666, paragraph (b) is amended to refer to the re- 
numbered § 1.17(i)(1). 


37 CFR § 2.6 Trademark fees. 


Section 2.6(a) and (q) are amended to adjust trademark fees 
established pursuant to the Trademark (Lanham) Act of 1946, 
as amended (15 U.S.C. 1113). 


RESPONSE TO COMMENTS ON THE RULES 


A notice of proposed rulemaking to adjust patent and trade- 
mark fees was published in the Federal Register on Nov. 30, 
1988, at 53 FR 48402. Corrections of typographical errors were 
published in the Federal Register on Dec. 8, 1988, at 53 FR 
49637. A notice also was published on Dec. 13, 1988 at volume 
1097 of the Official Gazette of the United States Patent and 
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Trademark Office, pages 16 through 29. A public hearing was 
conducted on Jan. 4, 1989. Six letters submitting written com- 
ments were received and oral testimony was presented by one 
person at the public hearing. All of the written and oral comments 
were considered in adopting the changes set forth herein. The 
comments submitted, along with responses, appear below. 
Comment: 

A major patent law association requested an additional sixty 
(60) days to comment on proposed changes to the following 
rules that go beyond fees. Several other respondents also com- 
mented on the proposed changes to these rules. 


37 CFR 1.53 Serial number, filing date, and completion of 
application. 


37 CFR 1.55 Claim for foreign priority. 


37 CFR 1.60 Continuation or divisional application for inven- 
tion disclosed in a prior application. 


37 CFR 1.62 File wrapper continuing procedure. 
37 CFR 1.96 Submission of computer program listings. 


Response: 

The Office is not amending 37 CFR 1.53, 1.60, 1.62 and 1.96 
and is extending the comment period until Mar. 3, 1989. The 
Office also is not adding new rule 37 CFR 1.21(n) which refers 
to 37 CFR 1.53, 1.60 and 1.62. The Office is amending only 
that portion of 37 CFR 1.55 which clarifies that the already 
established fee refers to the amount in the new 37 CFR 1.17(i)(1) 
and not the old § 1.17(i). After the extended comment period 
closes, the Office will issue a new notice of final rulemaking 
addressing these proposals. 

Comment : 

Two repondents requested that the Office provide for a com- 
ment period longer than the 30 days accorded in this rule 
package. 

Response: 

Office policy is to provide a 60 day comment period whenever 
possible. For fee-related rules, the comment period generally 
is limited to 30 days because the final rule must be in place 60 
days before the fees are effective. This gives the public at least 
90 days notice of a fee change. 

In addition, the Office alerts, as far in advance as possible, 
major patent and trademark associations and organizations, and 
its advisory committees, that it will be proposing a fee adjust- 
ment. Finally, copies of the Nov. 30, 1988, Federal Register 
notice were mailed to 140 organizations, associations and the 
advisory committees only days after their publication in the 
Federal Register. 

Comment : 

One respondent asked whether maintenance fees that are 
paid after the effective date of the fee increase are payable 
in the increased amount or the amount that was payable when 
due. 

Response: 

The amount of any fee payment made on or after the effective 
date of this rule package is the amount set in the rulemaking. 
Comment: 

Two respondents, representing major trademark organiza- 
tions, opposed the proposed reductions to the trademark appli- 
cation and assignment fees. The following major points were 
made: (1) No reductions should be made until Nov. 1989, when 
Pub. L. 100-667 (The Trademark Law Revision Act of 1988) 
is implemented; (2) Leading accounting firms recommend that 
a one year’s operating reserve would be prudent; (3) It was 
Congressional intent that revenue generated from a $100 as- 
signment fee be used to subsidize the trademark opera- 
tion. 

The respondents also questioned whether the PTO could make 
more than one adjustment every three years under the present 
authorization statute, even when such adjustments would result 
in a reduction of certain fee amounts. 

Response: 

After careful consideration of the comments received, the 
PTO has decided to implement the two fee reductions for the 
following reasons: (1) Careful analysis has confirmed that pro- 
jected revenues will be sufficient to implement the Intent-to- 
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Use legislation (Pub. L. 100-667) and still maintain an operating 
reserve within PTO’s two percent fee policy. We believe it will 
take about 18 months experience with intent-to-use to be able 
to propose other changes to trademark fee amounts, and thus 
a delay in implementation of the proposed fee reductions to Nov. 
1989 would not accomplish any useful purpose. (2) A one-year 
operating reserve for trademark programs is far too large an 
amount to address unforeseen expenses, would unfairly penalize 
users, is politically imprudent, especially given the current Federal 
deficit, and could be construed to constitute an unfair tax on 
the general user. (3) In the past, PTO has been critized for 
charging $100 for a trademark assignment and $7.00 for a patent 
assignment. For example, refer to public comments on the 1986 
trademark fee adjustments published in the Federal Register on 
Aug. 4, 1986 at 51 FR 28055. While it is true that the trademark 
assignment fee was originally designed to help subsidize the 
trademark application fee, which is set at a level that does not 
recover actual costs, the PTO believes that the proposed re- 
duction in the assignment fee will not result in subsequent 
increases in the application fee or jeopardize the financial health 
of trademark operations. Further, the Office wants to assure 
respondents that in proposing a reduction in the assignment fee, 
the costs of cleaning up the trademark assignment data base have 
been taken into account. 

As noted above, the planning of fee adjustments has been 
such that we do not anticipate two adjustments within a fee cycle. 
The legislative history to Public Law 99-607 indicates that 
Congress intended the PTO to reduce fees whenever appropri- 
ate. 

Comment: 

One respondent, a representative of a major patent organi- 
zation, raised the following points (1) The PTO should conduct 
an analysis of the impact of patent fees on independent inventors 
and small businesses; (2) the reduction of fees for individual 
inventors and small business should continue to be subsidized 
by taxpayer revenues; (3) the PTO should make every effort 
to increase its efficiency as a way of holding down the level 
of fees; (4) the PTO and the Administration should attempt to 
amend the Gramm-Rudman-Hollings Act as it relates to user 
fees; and (5) the Office should allow 90 days for the public to 
comment on proposed rules. 

Response: 

(1) The PTO continually has monitored the level of filings 
by small businesses and individual inventors, which has aver- 
aged 34 percent for the years 1986-1988. The Office will conduct 
a study to assess the impact of patent fees on individual inventors 
and small businesses. 

(2) For the 1989-91 fee cycle, the reduction of patent fees 
individual inventors and small businesses will continue to be 
subsidzed by taxpayer revenues. As the PTO continues to prog- 
ress to total financing by user fees, two options will be explored: 
(a) to continue to seek general taxpayer revenue for the subsidy 
to domestic and foreign users alike; or (b) to establish a two 
tier fee system for patent statutory fees. While the first option 
could mean lower overall patent fees, a taxpayer subsidy would 
be dependent upon Congressional action. If Congress were not 
to appropriate the necessary funds, the subsidy would not be 
available, in whole or in part. Full reliance on user fees could 
provide the PTO with additional flexibilities to meet user needs, 
especially in responding to growing workloads as the workloads 
occur. 

(3) The PTO continues to scrutinize its operating budgets to 
identify ways to increase efficiency, to constrain costs, and to 
continue to provide better services to its users. The current fee 
package permits patent and patent service fees to be raised only 
with inflation. Trademark fees are held steady or are reduced. 
Despite these limited adjustments, user fees in 1989-1991 
will allow the PTO to continue to pursue its major goals to 
improve the quality and timeliness of its goods and ser- 
vices. 

(4) The Gramm-Rudman-Hollings sequestration of 1986 did 
affect PTO user fees. However, the Administration's budgets 
for 1987, 1988 and 1989 met all deficit reduction targets and 
did not require automatic sequestrations. We are confident that 
the Administration will continue to meet all deficit reduction 
targets prescribed by law and thus will continue to avoid the 
automatic sequestrations. The PTO is supportive of all efforts 
to reduce the Federal deficit. 

(5) This issue was addressed above. 
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OTHER CONSIDERATIONS 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. There are no information collection 
requirements relating to patent fee rules. 

The Office has determined that this notice has no Federalism 
implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 
12612. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, Pub. L. 96-354). The prin- 
cipal impact of the major patent fees has already been taken 
into account in Pub. L. 99-607, which provided small entities 
with a 50 percent reduction in the major patent fees. The rule 
change adjust fees to reflect the change in the CPI and cost of 
processing services as provided by statute (35 U.S.C. 41(d) and 
41(). 

The Office has determined that this rule change is not a major 
rule under Executive Order 12291. The annual effect on the 
economy will be less than $100 million. There will be no major 
increase in costs or prices for consumers, individual industries, 
federal, state, or local government agencies, or geographic 
regions, because most major fees are being adjusted to reflect 
changes in the CPI over the past three years. There will be no 
significant adverse effects on competition, employment, invest- 
ment, productivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enterprises in 
domestic or export markets. 


List of Subjects in 37 CFR Part 1 and Part 2 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and recordkeep- 
ing requirements, Small businesses. 

37 CFR Part 2 

Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 

For the reasons set forth in the preamble, the Office is amend- 
ing Title 37 of the Code of Federal Regulations, Chapter 1, as 
set forth below. 


Part 1 Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.12 is amended by revising paragraph (a) and (c) 
to read as follows: 


§ 1.12 Assignment records open to public inspection. 


(a) The assignment records, relating to original or reissue 
patents, including digests and indexes, and assignment records 
relating to pending or abandoned trademark applications and 
to trademark registrations, are open to public inspection and 
copies of any instrument recorded may be obtained upon request 
and payment of the fee set forth in § 1.19(a)(3). 


ese 


(c) Any request by a member of the public seeking copies 
of any assignment records of any pending or abandoned patent 
application preserved in secrecy under § 1.14, or any informa- 
tion with respect thereto, must 

(1) Be in the form of a petition accompanied by the petition 
fee set forth in § 1.17(i)(1), or 

(2) Include written authority granting access to the member 
of the public to the particular assignment records from the 
applicant or applicant’s assignee or attorney or agent of record. 
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3. Section 1.14 is amended by revising paragraph (e) to read 
as follows: 


$ 1.14 Patent applications preserved in secrecy. 


s**t * 

(e) Any request by a member of the public seeking access 
to, or copies of, any pending or abandoned application preserved 
in secrecy pursuant to paragraphs (a) and (b) of this section, 
or any papers relating thereto, must 

(1) Be in the form of a petition and be accompanied by the 
petition fee set forth in § 1.17(i)(1), or 

(2) Include written authority granting access to the member 
of the public in that particular application from the applicant 
or the applicant’s assignee or attorney or agent of record. (Note, 
see § 1.612(a) for access by an interference party to a pending 
or abandoned application.) 


4. Section 1.16 is amended by revising paragraphs (a)-(b) and 
(d)-(i) and the note at the end of the section to read as 
follows: 


§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except design or plant case: 


By a small entity (§ 1.9(f)) 
By other than a small entity. ................:cccscscsesssessseesees $370.00 


(b) In addition to the basic filing fee in an original application, 
for filing or later presentation of each independent claim in 
excess of 3: 


By a small entity (§ 1.9(f{sf,1 )) 
By other than a small entity 


se ee 


(d) In addition to the basic filing fee in an original application, 
if the application contains, or is amended to contain a multiple 
dependent claim(s) per application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(If the additional fees required by paragraphs (b), (c), and (d) 
are not paid on filing or on later presentation of the claims 
for which the additional fees are due, they must be paid or 
the claims canceled by amendment, prior to the expiration 
of the time period set for response by the Office in any notice 
of fee deficiency.) 


(e) Surcharge for filing the basic filing fee or oath or declaration 
on a date later than the filing date of the application: 


By a small entity(§ 1.19(f) 
By other than a small entity 


(f) For filing each design application: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(g) Basic fee for filing each plant application: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(h) Basic fee for filing each reissue application: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(i) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each independent claim which 
is in excess of the number of independent claims in the original 
patent: 
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By a small entity(§ 1.9(f)) 
By other than a small entity 


see ¢ 
(Note, see § 1.445 for international application filing and 
processsing fees. 

5. Section 1.17 is amended by revising 


(j)-(m), by designating existing 
vising it, and by adding a new 


(a)-(h) and 
(i) as (i)(1) and re- 
(i){(2), to read as follows: 


§ 1.17 Patent application processing fees. 


(a) Extension fee for response within first month pursuant to 
§ 1.136(a): 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(b) Extension fee for response within second month pursuant 
to § 1.136(a): 


By a small entity(§ 1.9(f)) .... 
By other than a small entity 


(c) Extension fee for response within third month pursuant to 
§ 1.136(a): 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(d) Extension fee for response within fourth month pursuant to 
§ 1.136(a): 

By a small entity(§ 1.9(f)) «sees $340.00 
By other than a small entity 


(e) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Interferences: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(f) In addition to the fee for filing a notice of appeal, for filing 
a brief in support of an appeal: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(g) For filing a request for an oral hearing before the Board of 
Patent Appeals and Interferences in appeal under 35 U.S.C. 134: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(h) For filing a petition to the Commissioner under a section 
of this part listed below which refers to this 


§ 1.47 - for filing by other than all the inventors or a person 
not the inventor. 

§ 1.48 - for correction of inventorship 

§ 1.182 - for decision on questions not specifically provided 
for. 

§ 1.183 - to suspend rules. 

§ 1.295 - for review of refusal to publish a statutory invention 
registration. 

§ 1.377 - for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of 
patent. 

§ 1.378(e) - for reconsideration of decision on petition refusing 
to accept delayed payment of maintenance fee in expired 
patent. 

§ 1.644(e) - for petition in an interference. 

§ 1.644(f) - for request for reconsideration of a decision on 
petition in an interference. 

§ 1.666(c) - for late filing of interference settlement agreement. 

§§ 5.12, 5.13, & 5.14 - for expedited handling of foreign filing 
license. 
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§ 5.15 - for changing the scope of a license. 
§ 5.25 - for retroactive license. 


(i) (1) For filing a petition to the Commissioner under a section 
of this part listed below which refers to this 


1.12 - for access to an assignment record. 

-14 - for access to an application. 

55 - for entry of late priority papers. 

-103 - to suspend action in application. 

.177 - for divisional reissue to issue separately. 

.312 - for amendment after payment of issue fee. 

.313 - to withdraw an application from issue. 

1.314 - to defer issuance of a patent. 

1.334 - for patent to issue to assignee, assignment recorded 
late. 

$1.666(b) - for access to interference settlement agreement. 


1 
1 
1 
1 
1 
1 


§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 


(2) For filing a petition to the Commissioner under § 1.102 of 
this part to make application special $80.00 


(j) For filing a petition to institute a public use proceeding under 
§ 1.292 $1,200.00 


(k) For processing an application filed with a specification in 
a non-English language (§ 1.52(d)) $30.00 


(1) For filing a petition 


(1) for the revival of an abandoned application under 35 U.S.C. 
133, or 371 or 


(2) for delayed payment of the issue fee under 35 U.S.C. 151: 


By a small entity(§1.9(f)) 
By other than a small entity 


(m) For filing a petition 

(1) for revival of an unintentionally abandoned application, or 
(2) for the unintentionally delayed payment of the fee for issuing 
a patent: 


By a small entity(§$1.9(f)) 
By other than a small entity 


see © 
6. Section 1.18 is revised to read as follows: 
$1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, except 
a design or plant patent: 


By a small entity(§ 1.9(f)) .... 
By other than a small entity 


(b) Issue fee for issuing a design patent: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(c) Issue fee for issuing a plant patent: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


7. Section 1.19 is revised to read as follows: 
$1.19 Document supply fees. 


The Patent and Trademark Office will supply copies of the 
following documents upon payment of the fees indicated: 


(a) Uncertified copies of Offices documents: 


(1) Printed copy of a patent, including a design patent, statutory 
invention registration, or defensive publication document, ex- 
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cept color plant or color statutory invention registra- 
tion 


(2) Printed copy of a plant patent or statutory invention reg- 
istration in color $10.00 


(3) Copy of Office documents, except as otherwise provided 
in this section, for each 30 pages or a fraction there- 


(4) Copy of a utility patent with drawings in color (see 
$2 


(5) Expedited local service for copy of a patent as in paragraph 
(a)(1) of this section, fulfilled within one work day for orders 
delivered to the Public Service Window in the Patent Public 
Search Room 


(6) Expedited service for copy of a patent as in paragraph (a)(1) 
of this section, ordered by electronic ordering service and 
delivered to the customer within two work days ... $25.00 

(b) Certified copies of Office documents: 

(1) Certified copy of patent application as filed. ........ $10.00 

(2) Certified copy of patent file wrapper 

(3) Certified copy of patent assignment record 

(4) Expedited service for certified copy of patent application 
as filed in paragraph (a)(3) of this section, fulfilled within 
5 work days, excluding mailing time 


(5) For certifying Office records, per certificate 


(6) For a search of assignment records, abstract of title and 
certification, per patent 


(c) Library service (35 U.S.C. 13): For providing to libraries 
copies of all patents issued annually, per annum ... $50.00 


(d) For list of all United States patents and statutory invention 
registrations in a subclass $ 


(e) Uncertified statement as to status of the payment of main- 
tenance fees due on a patent or expiration of a pa- 


(f) Uncertified copy of a non-United States patent document, 
per document 


(g) To compare and certify copies made from Patent and Trade- 
mark Office records but not prepared by the Patent and 
Trademark Office, per copy of document $10.00 


(h) Additional filing receipts: duplicate or corrected due to 
applicant error $15.00 


8. Section 1.20 is amended by revising paragraphs (a)-(n) to 
read as follows: 


$1.20 Post issuance fees. 


(a) For providing a certificate of correction for applicant’s 
mistake (§ 1.323) $60.00 
(b) Petition for correction of inventorship in patent 


(c) For filing a request for reexamination 


(§ 1.510(a)) 
(d) For filing each statutory disclaimer (§1.321): 


By a small entity(§1.9(f)) 
By other than a small entity 


(e) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Dec. 
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12, 1980 and before Aug. 27, 1982, in force beyond four years; 
the fee is due by three years and six months after the original 


(f) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Dec. 
12, 1980 and before Aug. 27, 1982, in force beyond eight 
years; the fee is due by seven years and six months after the 
original grant 


(g) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Dec. 
12, 1980 and before Aug. 27, 1982, in force beyond twelve 
years; the fee is due by eleven years and six months after 
the original grant 


(h) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Aug. 
27, 1982, in force beyond 4 four years; the fee is due by three 
years and six months after the original grant: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(i) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application, filed on or after Aug. 
27, 1982, in force beyond eight years; the fee is due by seven 
years and six months after the original grant: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(j) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Aug. 
27, 1982, in force beyond twelve years; the fee is due by 
eleven years and six months after the original grant: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(k) Surcharge for paying a maintenance fee during the six-month 
grace period following the expiration of three years and six 
months, seven years and six months, and eleven years and 
six months after the date of the original grant of a patent based 
on an application filed on or after Dec. 12, 1980 and before 
Aug. 27, 1982 


(1) Surcharge for paying a maintenance fee during the six-month 
grace period following the expiration of three years and six 
months, seven years and six months and eleven years and 
six months after the date of the original grant of a patent based 
on an application filed on or after Aug. 27, 1982: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(m) Surcharge for accepting a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee where 
the delay is shown to the satisfaction of the Commissioner 
to have been unavoidable 

(n) For filing an application for extension of the term of a patent 
9. Section 1.21 is amended by revising paragraphs (a), (b)(1), 

(d)-(j), ())-(m), and the introductory text of the section and 

paragraph (b) are republished, to read as follows: 

$1.21 Miscellaneous fees and charges. 


The Patent and Trademark Office has established the follow- 
ing fees for the services indicated: 


(a) Registration of attorneys and agents: 


(1) For admission to examination for registration to practice, 
fee payable upon application 


(2) On registration to practice 
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(3) For reinstatement to practice 

(4) For certificate of good standing as an attorney or a- 
ent 
uitable for framing 


(5) For review of a decision of the Director of Enrollment and 
Discipline under § 10.2(c) $100.00 


(6) For requesting regrading of an examination under 10.7(c) 


(b) Deposit accounts: 
(1) For establishing or reinstating a deposit account . $10.00 
e+e 


(d) Delivery box: Local delivery box rental, per annum 
$50.00 
(e) International type search reports: For preparing an interna- 
tional type search report of an international type search made 
at the time of the first action on the merits in a national patent 


(f) Search of Office records: For conducting an inventor search 
of Office records for a ten-year period 


(g) CopiShare card: Cost per COpY ..........sesssseseseseeseereeses $.15 
(h) For recording each assignment, agreement or other paper 
relating to the property in a patent or application per prop- 
$8.00 


(i) Publication in Official Gazette: For publication in the Official 
Gazette of a notice of the availability of an application or a 
patent for licensing or sale, each application or 

$20. 


(j) For a duplicate or replacement of a permanent Office user 
pass (There is no charge for the first permanent user 


(1) For processing and retaining any application abandoned 
pursuant to section 1.53(d) unless the required basic filing 
fee has been paid $120.00 


(m) For processing each check returned “unpaid” by 
50.00 


10. Section 1.26 is amended by revising paragraph (c) to read 
as follows: 


$1.26 Refunds. 


(c) If the Commissioner decides not to institute a reexami- 
nation proceeding, a refund of $1,500 will be made to the 
requestor of the proceeding. Reexamination requesters should 
indicate whether any refund should be made by check or by 
credit to a deposit account. 


11. Section 1.55 is amended by revising paragraph (a) to read 
as follows: 


$1.55 Claim for foreign priority. 


(a) An applicant may claim the benefit of the filing date of 
a prior foreign application under the conditions specified in 35 
U.S.C. 119 and 172. The claim to priority need be in no special 
form and may be made by the attorney or agent if the foreign 
application is referred to in the oath or declaration as required 
by § 1.63. The claim for priority and the certified copy of the 
foreign application specified in the second paragraph of 35 
U.S.C. 119 must be filed in the case of interference (§ 1.630); 
when necessary to overcome the date of a reference relied upon 
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by the examiner; or when specifically required by the examiner; 
and in all other cases they must be filed not later than the date 
the issue fee is paid. If the papers filed are not in the English 
language, a translation need not be filed except in the three 
particular instances specified in the preceding sentence, in which 
event a sworn translation or a translation certified as accurate 
by a sworn or official translator must be filed. If the priority 
papers are submitted after the date the issue fee is paid, they 
must be accompanied by a petition requesting their entry and 
the fee set forth in § 1.17(i)(1). 


12. Section 1.102 is amended by revising paragraph (d) to 
read as follows: 


$1.102 Advancement of examination. 


see * 


(d) A petition to make an application special on grounds other 
than those referred to in paragraph (c) of this section must be 
accompanied by the petition fee set forth in $1.17(i)(2). 


13. Section 1.103, paragraph (a) is amended to read as follows: 
$1.103 Suspension of action. 


(a) Suspension of action by the Office will be granted for good 
and sufficient cause and for a reasonable time specified upon 
petition by the applicant and, if such cause is not the fault of 
the Office, the payment of the fee set forth in 1.17(i)(1). Action 
will not be suspended when a response by the applicant to an 
Office action is required. 


ses ee © 


14. Section 1.171 is amended to read as follows: 
$1.171 Application for reissue. 


An application for reissue must contain the same parts re- 
quired for an application for an original patent, complying with 
all the rules relating thereto except as otherwise provided, and, 
in addition, must comply with the requirements of the rules 
relating to reissue applications. The application must be accom- 
panied by a certified copy of an abstract of title or an order for 
a title report accompanied by the fee set forth in § 1.19(b)(6), 
to be placed in the file, and by an offer to surrender the original 
patent (§ 1.178). 


15. Section 1.177 is amended to read as follows: 
$1.177 Reissue in divisions. 


The Commissioner may, in his or her discretion, cause several 
patents to be issued for distinct and separate parts of the thing 
patented, upon demand of the applicant, and upon payment of 
the required fee for each division. Each division of a reissue 
constitutes the subject of a separate specification descriptive of 
the part or parts of the invention claimed in such division; and 
the drawing may represent only such part of parts, subject to 
the provisions of §§ 1.83 and 1.84. On filing divisional reissue 
applications, they shall be referred to the Commissioner. Unless 
otherwise ordered by the Commissioner upon petition and pay- 
ment of the fee set forth in § 1.17(i)(1) all the divisions of a 
reissue will issue simultaneously; if there be any controversy 
as to one division, the others will be withheld from issue until 
the controversy is ended, unless the Commissioner shall oth- 
erwise order. 


16. Section 1.296 is amended to read as follows: 


$1.296 Withdrawal of request for publication of statutory in- 
vention registration. 


A request for a statutory invention registration, which has 
been filed, may be withdrawn prior to the date of the notice of 
the intent to publish a statutory invention registration issued 
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pursuant to §1.294(c) by filing a request to withdraw the request 
for publication of a statutory invention registration. The request 
to withdraw may also include a request for a refund of any 
amount paid in excess of the application filing fee and a handling 
fee of $120.00 which will be retained. Any request to withdraw 
the request for publication of a statutory invention registration 
filed on or after the date of the notice of intent to publish issued 
pursuant to § 1.294(c) must be in the form of a petition pursuant 
to 1.183 accompanied by the fee set forth in §1.17(h). 


17. Section 1.313, paragraph (a), is amended to read as 
follows: 


$1.313 Withdrawal from issue. 


(a) Applications may be withdrawn from issue for further 
action at the initiative of the Office or upon petition by the 
applicant. Any such petition by the applicant must include a 
showing of good and sufficient reasons why withdrawal of the 
application is necessary and, if the reason for the withdrawal 
is not the fault of the Office, must be accompanied by the fee 
set forth in 1.17(i)(1). If the application is withdrawn from issue, 
a new notice of allowance will be sent if the application is again 
allowed. Any amendment accompanying a petition to withdraw 
an application from issue must comply with the requirement of 
§ 1.312. 


ss e& *& 


18. Section 1.314 is amended to read as follows: 
$1.314 Issuance of patent. 


If payment of the issue fee is timely made, the patent will 
issue in regular course unless 

(a) the application is withdrawn from issue (§ 1.313) 

(b) issuance of the patent is deferred. 

Any petition by the applicant requesting deferral of the is- 
suance of a patent must be accompanied by the fee set forth 
in § 1.17(i)(1) and must include a showing of good and suf- 
ficient reasons why it is necessary to defer issuance of the pa- 
tent. 


19. Section 1.334 is amended by revising to read as follows: 


$1.334 Issue of patent to assignee. 


ses ee * 


(c) If the assignment is recorded after the date of payment 
of the issue fee, the assignee may petition that the patent issue 
to the assignee as recorded. Any such petition must be accom- 
panied by the fee set forth in § 1.17(i)(1). 


20. Section 1.445 is amended by revising paragraph (a), (2), 
(3) and, the introductory text of paragaph (a) is republished, to 
read as follows: 


$1.445 International application filing and processing fees. 


(a) The following fees and charges are established by the 
Patent and Trademark Office under the authority of 35 U.S.C. 
376: 


7*>* * 


(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 16) 
where: 


(i) No corresponding prior United States national application 
with basic filing fee has been filed 


(ii) A corresponding prior United States national application 
with basic filing fee has been filed $3 


(3) A suppplemental search fee when required per additional 
invention $150.00 


s* & e © 
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21. Section 1.451 is amended by revising paragraph (b) to 
read as follows: 


$1.451 The priority claim and priority document in an inter- 
national application. 


ss #* & 


(b) Whenever the priority of an earlier United States national 
application is claimed in an international application, the ap- 
plicant may request in a letter of transmittal accompanying the 
international application upon filing with the United States 
Receiving Office or in a separate letter filed in the Receiving 
Office not later than 16 months after the priority date, that the 
Patent and Trademark Office prepare a certified copy of the 
national application for transmittal to the International Bureau 
(PCT Article 8 and PCT Rule 17). The fee for preparing a 
certified copy is stated in § 1.19 (b)(1) 


ses *& *# & 


22. Section 1.482 is amended by revising paragraph (a) to 
read as follows: 


$1.482 International preliminary examination fees. 


(a) The following fees and charges for international prelimi- 
nary examination are established by the Commissioner under 
the authority of 35 U.S.C. 376: 


(1) A preliminary examination fee is due on filing the De- 
mand: 


(i) Where an international search fee as set forth in § 1.445(a)(2) 
has been paid on the international application to the United 
States Patent and Trademark Office as an International Search- 
ing Authority, a preliminary examination fee 


(ii) Where the International Searching Authority for the inter- 
national application was an authority other than the United 
States Patent and Trademark Office, a preliminary examina- 
tion fee of $600.00 
(2) An additional preliminary examination fee when required, 

per additional invention: 


(i) Where a supplemental search fee as set forth in § 1.445(a)(3) 
has been paid on the international application to the United 
States Patent and Trademark Office as an international Search- 
ing Authority 


(ii) Where the International Searching Authority for the inter- 
national application was an authority other than the United 
States Patent and Trademark Office 


ses ee 


23. Section 1.492 is amended by revising paragraphs (a)(1)- 
(3), (b), and (d)-(f), and the introductory tex: of the section and 
paragraph (a) are republished to read as follows: 


§ 1.492 National stage fees. 


The following fees and charges for international applications 
entering the national stage under 35 U.S.C. 371 are established 
by the Commissioner under 35 U.S.C. 376: 


(a) The basic national fee: 


(1) Where an international preliminary examination fee as set 
forth in § 1.482 has been paid on the international application 
to the United States Patent and Trademark Office: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(2) Where no international preliminary examination fee as set 
forth in § 1.482 has been paid to the United States Patent and 
Trademark Office, but an international search fee as set forth 
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in § 1.445(a)(2) has been paid on the international application 
to the United States Patent and Trademark Office as in Inter- 
national Searching Authority: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(3) Where no international preliminary examination fee as set 
forth in § 1.482 has been paid and no international search 
fee as set forth in § 1.445(a)(2) has been paid on the inter- 
national application to the United States Patent and Trade- 
mark Office: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


see © 


(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


>see 


(d) In addition to the basic national fee, if the application 
contains, or is amended to contain, a multiple dependent 


claims(s), per application: 


By a small entity(§ 1.9(f)) 
By other than a small entity 


(If the additional fees required by paragraphs (b),(c), and (d) 
are not paid on presentation of the claims for which the 
additional fees are due, they must be paid or the claims 
canceled by amendment, prior to the expiration of the time 
period set for response by the Office in any notice of fee 
deficiency.) 


(e) Surcharge for filing the basic national fee or oath or dec- 
laration later than 20 months from the priority date pursuant 
to § 1.494(c) or later than 30 months from the priority date 
pursuant to § 1.495(c): 


By a small entity ( § 1.9(f)) 
By other than a small entity 


(f) For filing an English translation of an international appli- 
cation later than 20 months after the priority date (§ 1.494(c)) 
or filing an English translation of the international application 
or of any annexes to the international preliminary examination 
report later than 30 months after the priority date (§ 1.495(c) 
OE I iain ech tanecdh citincosnscistessidenins accenschahiancdannbatienise $30.00 


24. Section 1.666 is amended by revising paragraph (b) to 
read as follows: 


$ 1.666 Filing of interference settlement agreements. 

(b) If any party filing the agreement or understanding under 
paragraph (a) of this section so requests, the copy will be kept 
separate from the file of the interference, and made available 
only to Government agencies on written request, or to any person 


upon petition accompanied by the fee set forth in § 1.17(i)(1) 
and on a showing of good cause. 


ee eee 
Part 2 Rules of Practice in Trademark Cases 
1. The authority citation for Part 2 continues to read as follows: 
Authority : 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
2. Section 2.6 is amended by revising paragraphs (a), (q) and 


the introductory text of the section is republished to read as 
follows: 
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$ 2.6 Trademark fees. 


The following fees and charges are established by the Patent 
and Trademark Office for trademark cases: 


e+e 


(a) For filing an application, per class 


ses es * 


(q) For recording trademark assignments and agreements or 
other papers relating to the property in a registration or 
application, per mark $8.00 


ses *e# *& * 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Jan. 18, 1989 


[1100 TMOG 7] 


(50) Department of Commerce 
Patent and Trademark Office 

37 CFR Part 1 

Patent Fees 

Agency: Patent and Trademark Office, Commerce 
Action: Interim Rule 
Summary: The Omnibus Budget Reconciliation Act of 1990 
imposes a 69% surcharge on fees charged under 35 U.S.C. 
§ 41(a) and (b). The surcharge took effect on November 5, 
1990. By this notice, the Patent and Trademark Office 
(Office) is informing the public of the patent 
fees affected and the new amounts including the sur - 
charge. 
Effective Date: As required by the Omnibus Budget Reconcili- 
ation Act, the fees in this interim rule are effective November 
5, 1990. Consideration will be given to comments received on 
or before January 25, 1991. 
Addresses: Address written comments to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231, Attention: 
Frances Michalkewicz, Suite 904, Building 2, Crystal Park. 
Written comments will be available for public inspection in Suite 
904 of Building 2, Crystal Park, at 2121 Crystal Drive, Arlington, 
Virginia. 
For Further Information Contact: Frances Michalkewicz by 
telephone at (703) 557-1610 or by mail to her attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231 


Supplementary Information 


The Patent and Trademark Office is required by the Omnibus 
Budget Reconciliation Act of 1990 to apply a 69% surcharge 
to patent fees charged under 35 U.S.C. § 41(a) and (b). By this 
Act, the 69% surcharge is rounded by standard arithmetic rules. 
The Office has applied standard arithmetic rules so that the 
amounts rounded would be de minimis and convenient to the 
user. 

For entities other than small entities, amounts of $100 or more 
were rounded to the nearest $10. Amounts between $10 and 
$99 were rounded to the nearest even number so that the 
comparable small entity fee would be a whole number. For small 
entities, the Office then reduced the fee by 50% as required by 
35 U.S.C. § 41(h). 

Any fee under 35 U.S.C. § 41(a) and (b) which is paid on 
or after November 5, 1990, is subject to the surcharge. For 
purposes of determining the amount of the fee to be paid, the 
date of mailing indicated on a proper Certificate of Mailing under 
37 CFR § 1.8 or a proper Certificate of Express Mail under 37 
CFR § 1.10 will be considered to be the date of receipt in the 
Office. 

Since, by law, this surcharge became effective on November 
5, 1990, and the law provided no discretion to the Office, this 
tule is effective as of that date. 
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Other Considerations 


The rule change is in conformity with the requirements of 
the Regulatory Fexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612, and the Paperwork Reduction Act, 44 U.S.C. 
§ 3501 et seq. There are no information collection requirements 
related to patent fee rules. 

The Office has determined that this notice has no Federalism 
implications affecting relations between the National Govern- 
ment and the States as outlined in Executive Order 12612. 

The Office has determined that this rule change is not a major 
rule under Executive Order 12291. The annual effect on the 
economy will be less than $100 million because the additional 
revenue that the surcharge collects will be offset by a reduction 
in the Office’s appropriation from the general revenues of the 
United States. While there will be an increase in patent fees, 
they are required by law, and the Office is without discretion 
to reduce them. 

The Office has determined that good cause exists for dis- 
pensing with the requirements under 5 U.S.C. § 553 of notice 
and comment and delayed effective date. These procedures are 
impracticable because the Omnibus Budget Reconciliation Act 
of 1990 imposed a surcharge on fees set under 35 U.S.C. § 41(a) 
and (b) effective November 5, 1990. Therefore, this rule is being 
issued as an interim final rule effective November 5, 1990. 
Comments received by January 25, 1991 will be considered in 
drafting the final rule. 

Because a notice of proposed rulemaking is not required by 
5 U.S.C. § 553(b)(B) or any other law, a Regulatory Flexibility 
Analysis is not required and has not been prepared for purposes 
of the Regulatory Flexibility Act. 


Lists of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and recordkeep- 
ing requirements, Small businesses. 


For the reasons set out in the preamble, 37 CFR is amended 
as set forth below. 


PART 1-RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. § 6 unless otherwise noted. 


2. Section 1.16 is amended by revising the section heading 
and paragraphs (a)-(d) and (f)-(j) and adding the authority 
citation to read as follows: 


§ 1.16 National application filing fees and surcharge. 


(a) Basic fee for filing each application for an original patent, 
except design or plant cases: 

By asmall entity (§ 1.9(f)) 

By other than a small entity 


(b) In addition to the basic filing fee in an original application, 
for filing or later presentation of each independent claim in 
excess of 3: 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(c) In addition to the basic filing fee in an original application, 
for filing or later presentation of each claim (whether inde- 
pendent or dependent) in excess of 20. (Note that § 1.75(c) 
indicates how multiple dependent claims are considered for 
fee calculation purposes): 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(d) In addition to the basic filing fee in an original application, 
if the application contains, or is amended to contain, a multiple 
dependent claim(s) per application: 

By a small entity(§ 1.9(f)) 
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By other than a small entity 


(If the additional fees required by paragraphs (b), (c), and 
(d) are not paid on filing or on later presentation of the claims 
for which the additional fees are due, they must be paid or the 
claims cancelled by amendment, prior to the expiration of the 
time period set for response by the Office in any notice of fee 
deficiency.) 


ee ee * 


(f) For filing each design application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) Basic fee for filing each plant application: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


(h) Basic fee for filing each reissue application: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


(i) In addition to the basic filing fee in a reissue apllication, 
for filing or later presentation of each independent claim 
which is in excess of the number of independent claims in 
the original patent: 


By a small entity(§ 1.9(f)) 
By other than a small entity . 


(j) In addition to the basic filing fee in a reissue application, 
for filing or later presentation of each claim (whether inde- 
pendent or dependent) in excess of 20 and also in excess of 
the number of claims in the original patent. (Note that § 1.75(c) 
indicates how multiple dependent claims are considered for 
fee purposes): 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(Note: See § 1.445 for international application filing and 
processing fees.) 


(Omnibus Budget Act of 1980, § 10101; 35 U.S.C. 6, 41) 


3. Section 1.17 is amended by revising the section heading, 
paragraphs (a)-(g), (1), and (m), and the authority citation to read 
as follows: 


§ 1.17 Patent application processing fees and surcharge. 


(a) Extension fee for response within first month pursuant 
to § 1.136(a): 
By a small entity(§ 1.9(f)) 
By other than a small entity 


(b) Extension fee for response within second month pursuant 
to § 1.136(a): 
By a small entity(§ 1.9(f)) 
By other than a small entity 


(c) Extension fee for response within third month pursuant 
to § 1.136(a): 
By a small entity(§ 1.9(f)) 
By other than a small entity 


(d) Extension fee for response within fourth month pursuant 
to § 1.136(a): 
By a small entity (§ 1.9(f)) .... .... $575.00 
By other than a small entity $1,150.00 


(e) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Interferences: 
By a small entity (§ 1.9(f)) 
By other than a small entity .... 


(f) In addition to the fee for filing a notice of appeal, for filing 
a brief in support of an appeal: 
By a small entity (§ 1.9(f)) 
By other than a small entity 
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(g) For filing a request for an oral hearing before the Board 
of Patent Appeals and Interferences in an appeal under 35 
U.S.C. 134: 

By a small entity (§ 1.9(f)) 

By other than a small entity 


. * * 


(i) For filing a petition 

(1) For the revivial of an unavodably abandonded applica 
tion under 35 U.S.C. sections 133 or 371, or 
(2) For delayed payment of the issue fee under 35 U.S.C. 
§ 151: 
By a small entity(§ 1.9(f)) 
By other than a small entity 


(m) For filing a petition 
(1) For revival of an umintentionally abandonded applica 
tion, or 
(2) For the unintentionally delayed payment of the fee for 
issuing a patent: 
By a small entity (§ 1.9(f)) 


By other than a small entity $1050.00 


(Omnibus Budget Rencociliation Act of 1990), § 10101; 
Pub. L. 97-247; 15 U.S.C. 1113, 1123, 35 U.S.C. 6, 41, 
181-188; Export Administration Act of 1979, as amended; 
Arms Export Control Act, as amended; Nuclear Non-Pro- 
liferation Act of 1978, and the delegations in the regu- 
lations under these acts to the Commissioner by regulations 
(15 CFR 370.10(j); 22 CFR 125.04, and 10 CFR 810.7)) 


4. Section 1.18 is revised to read as follows: 


§ 1.18 Patent issue fees and surcharge. 


(a) Issue fee for issuing each original or reissue patent, except 


a design or plant patent: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) Issue fee for issuing a design patent: 
By a small entity (§1.9(f)) 
By other than a small entity 


(c) Issue fee for issuing a plant patent: 
By a small entity(§ 1.9(f)) 
By other than an small entity 


(Omnibus Budget Reconiiation Act of 1990, § 10101; 35 
U.S.C. 6, 41) 


5. Section 1.20 is amended by revising the section heading, 
paragraphs (d) and (h)-(j), and the authority citation to read as 
follows: 


§1.20 Post issuance fees and surcharge. 


(d) For filing each statutory disclaimer (§ 1.321): 
By a small entity(§ 1.9(f)) 
By other than a small entity 


* * * 


(h) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or 
after August 27, 1982, in force beyond four years; the fee 
is due by three years and six months after the original grant: 
By a small entity (§1.9(f)) 
By other than a small entity 


(i) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or 
after August 27, 1982, in force beyond eight years; the fee 
is due by seven years and six months after the original grant: 
By a small entity (§ 1.,9(f)) 
By other than a small entity $1,670.00 


(i) For maintaining an original or reissue patent, except a 
cesign or plant patent, based on an application filed on or 
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after August 27, 1982, in force beyond twelve years; the fee 
is due by eleven years and six months after the original grant: 
By a small entity (§ 1.9(f)) $1,250 
By other than a small entity 


(Omnibus Budget Reconciliation Act of 1990, § 10101, 
35 U.S.C. 6, 41; 15 U.S.C. 1113, 1123) 


* + 


HARRY F. MANBECK, Jr. 
Assistant Secretary 
and Commissioner 

of Patents and Trademarks 


Nov. 20, 1990 


[1121 O.G. 18} 


(51) Notice of Final Rulemaking 
Patent and Trademark Fee Revisions 

The Patent and Trademark Office is amending its rules of 
practice in patent and trademark cases. Parts 1 and 2 of Title 37, 
Code of Federal Regulations, to adjust patent and trademark fee 
amounts. 

Public Law 102-204, which was enacted on Dec. 10, 1991, 
waives the normal 30 day notice period and allows fees to 
become effective in fiscal year 1992 on or after one day after 
publication of a notice in the Federal Register. A notice was 
published on Friday, Dec. 13, 1991 at 56 FR Part Ill. The 
effective date for the new fee amounts is Monday, Dec. 16, 1991. 

Any fee amount that is paid on or after Dec. 16, 1991 is subject 
to the new fee schedule. 

Your attention is drawn to the following major changes in the 
fee schedule: 

*The legislation established comparable maintenance fee 
amounts for all patents based on applications filed on or after 
Dec. 12, 1980. All first stage maintenance fees are now $900 for 
a large entity and $450 for a small entity; second stage mainte- 
nance fees are now $1,810 for a large entity and $905 for a small 
entity; and third stage maintenance fees are now $2,730for a 
large entity, and $1,365 for a small entity. 

*The small entity provision is continued and made applicable 
to all maintenance fee payments. 

*The trademark application filing fee was increased to $200. 
Several trademark service fees have been adjusted, but all other 
trademark processing fees remain unchanged. 

If you have any questions or comments, or would like to have 
a copy of the Federal Register notice, please contact the Office 
of Long-Range Planning and Evaluation by phone at 703-305- 
8510 


BRADFORD R. HUTHER 
Assistant Commissioner 
for Finance and Planning 


U.S. PATENT AND TRADEMARK OFFICE 
Effective Dec. 16, 1991 


The U.S. Patent and Trademark Office has amended its rules 
of practice in patent and trademark cases, Parts 1 and 2 of Title 
37, Code of Federal Regulations to adjust patent and trademark 
fee amounts. 

Any fee payment due and paid on or after Dec. 16, 1991, must 
be paid in the revised amount. The date of mailing indicated on 
a proper Certificate of Mailing under either 37 CFR 1.8 or 37 
CFR 1.10 will be considered to be the date of receipt and payment 
in the Office. 

As this fee sheet is asummary and the content of rules also may 
be changing, you should refer to the notice published in the 
Federal Register on Dec. 13, 1991 at 56 FR Part III. See also 
Official Gazette of Dec. 17, 1991. 

The fees which are subject to reduction for small entities who 
_ established status (37 CFR 1.27) are shown in a separate 
column. 
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For additional information, please contact the PTO Public Service Center at (703)305-HELP. 


Fee 


Code 37 CFR 


Filing Fees 
101/201 
102/202 
103/203 
104/204 
105/205 
106/206 
107/207 
108/208 
109/209 
110/210 
139 


Extension Fees 
115/215 
116/216 
117/217 
118/218 


.16(a) 
.16(b) 
.16(c) 
.16(d) 
16(e) 
.16(f) 
-16(g) 
.16(h) 
.16(i) 
-16() 
.17(k) 


1.17(a) 
1.17(b) 
1.17(c) 
1.17(d) 


Appeals/Interference Fees 


119/219 
120/220 
121/221 


Issue Fees 
142/242 
143/243 
144/244 


1.17(e) 
1.17(f) 
1.17(g) 


1.18(a) 
1.18(b) 
1.18(c) 


Miscellaneous Fees 


111 
112 
113 
145 
147 
148/248 


1.20(j) 
1.17(n) 
1.17(c) 
1.20(a) 
1.20(c) 
1.20(d) 


Patent Petition Fees 


122 
138 
140/240 
141/241 


1.17(j) 
1.17(1) 
1.17(m) 


Maintenance Fees: 


183/283 
184/284 
185/285 
186/286 
187 


1.20(e) 
1.20(f) 
1.20(g) 
1.20(h) 
1.20(i) 


PCT Fees - National Stage 


154/254 
156 

956/957 
958/959 
960/961 
962/963 
964/965 
966/967 
968/969 
970/971 


PCT Fees - International Stages 


150 
151 
152 
153 
190 
191 


1.492(e) 
1.492(f) 
1.492(a)(1) 
1.492(a)(2) 
1.492(a)(3) 
1.492(a)(4) 
1.492(b) 
1.492(c) 
1.492(d) 
1.492(a)(5) 


1.445(a)(1) 
1.445(a)(2) 
1.445(a)(3) 
1.445(a)(2) 
1.482(a)(1) 
1.482(a)(1) 


Description 


Patent Fees 


Basic filing fee - utility 

Independent claims in excess of three 

Claims in excess of twenty 

Multiple dependent claim 

Surcharge--Late filing fee or oath or declaration 
Design filing fee 

Plant filing fee 

Reissue filing fee 

Reissue independent claims over original patent 
Reissue claims in excess of 20 and over original patent 
Non-English specification 


Extension for response within first month 
Extension for response within second month 
Extension for response within third month 
Extension for response within fourth month 


Notice of appeal 
Filing a brief in support of an appeal 
Request for oral hearing 


Utility issue fee 
Design issue fee 
Plant issue fee 


Extension of term of patent 

Requesting publication of SIR - Prior to examiner’s action 
Requesting publication of SIR - After examiner’s action 
Certificate of Correction 

For filing a request for reexamination 

Statutory Disclaimer 


Petitions to the Commissioner, unless otherwise specified 
Petition to institute a public use proceeding 

Petition to revive unavoidably abandoned application 
Petition to revive unintentionally abandoned application 


Applications Filed on or after Dec. 12, 1980 
Due at 3.5 years 

Due at 7.5 years 

Due at 11.5 years 

Surcharge - Late payment within 6 months 
Surcharge after expiration 


Surcharge - Late filing fee or oath or declaration 
English translation - after twenty months 

IPEA - U.S. 

ISA - U.S. 

PTO not ISA or IPEA 

Claims meet PCT Articles 33(1)-(4) - IPEA - U.S. 
Claims - extra independent (over three) 

Claims - extra total (over twenty) 

Claims - multiple dependent 

For filing with EPO or JPO search report 


Transmittal fee 

PCT search fee - no U.S. application 
Supplemental search per additional invention 
PCT search prior U.S. application 

Preliminary examination fee - ISA was the U.S. 
Preliminary examination fee - ISA not the U.S. 


Small Entity Fee 
Fee if Applicable 


690.00 
72.00 
20.00 

220.00 

130.00 

280.00 

460.00 

690.00 
72.00 
20.00 

130.00 


110.00 
350.00 
810.00 
1,280.00 


260.00 
260.00 
220.00 


1,130.00 
400.00 
570.00 


1,000.00 
790.00 * 
1,580.00 
70.00 
2,180.00 
110.00 55.00 


*Reduced by Basic Filing Fee Paid 


130.00 
1,310.00 
110.00/ 
1,130.00/ 


900.00/ 
1,810.00/ 
2,730.00/ 

130.00/ 

600.00 


130.00/ 
130.00 
620.00/ 
690.00/ 
920.00/ 
90.00/ 
72.00/ 
20.00/ 
220.00/ 
800.00/ 


190.00 

600.00 + 
160.00 + 
400.00 + 
440.00 + 
650.00 + 
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Fee Small Entity Fee 
Code 37 CFR Description Fee _ if Applicable 


192 1.482(a)(2) Additional invention - ISA was the U.S. 140.00 + 


U.S. 
193 1.482(a)(2) Additional invention - ISA not the U.S. 220.00 + 


PCT Fees to WIPO 

800 Basic fee (first thirty pages) 490.00 * 
801 Basic supplemental fee (for each page over thirty) 10.00 * 
803 Handling fee 150.00 * 
803-896 Designation fee per country 119.00 * 


PCT Fee to EPO 
802 International search 1,320.00 


Patent Service Fees 
561 1.19(aX1)(i) ‘Printed copy of patent w/o color, regular service 3.00 
562 1.19%(a)(1){ii) Printed copy of patent w/o color, expedited local service 6.00 
563 1.19(a){1){iii) Printed copy of patent w/o color ordered via EOS, 

expedited service 25.00 
564 1.19(a)(2) Printed copy of plant patent, in color 12.00 
565 1.19(aX(3) Copy of utility patent or SIR, with color drawings 24.00 
566 1.19(b)(1)(i) Certified or uncertified copy of patent application as filed, regular 

service 12.00 
567 1.19(b)(1)(ii) | Certified or uncertified copy of patent application, expedited local 

service 24.00 
568 1.19(b)(2) Certified or uncertified copy of patent-related file wrapper 

and contents 150.00 
569 1.19(b)(3) Certified or uncertified copy of document, unless otherwise 

provided 25.00 
570 For assignment records, abstract of title and certification, 

per patent 20.00 
571 : Library Service 50.00 
572 , List of U.S. patents and SIRs in subclass 3.00 
573 ‘ Uncertified statement re status of maintenance fee payments 10.00 
574 : Copy of non U.S. document 12.00 
575 : Comparing and Certifying Copies, Per Document, Per Copy 25.00 
576 , Additional filing receipt, duplicate or corrected due to 

applicant error 20.00 
577 , Filing a Disclosure Document 10.00 
578 : Local delivery box rental, per annum 50.00 
579 , International type search report 35.00 
580 : Self-service copy charge, per page 0.25 
581 : Recording each patent assignment, agreement or other paper, 

per property 40.00 
583 214 Publication in Official Gazette 20.00 
584 214 Labor charges for services, per hour or fraction thereof 30.00 
585 , Unspecified other services AT COST 
586 . Retaining abandoned application 130.00 
587 5 Handling fee for incomplete or improper application 130.00 
588 1.21(0) Automated Patent System (APS-text) terminal session 

time, per hr. 40.00 
589 1.296 Handling fee for withdrawal of SIR 130.00 
590 1.24 Patent coupons 3.00 


Patent Enrollment Fees 
1.21(a)(1) Admission to examination 290.00 
610 1.21(a)(2) Registration to practice 100.00 
611 1.21(a)(3) Reinstatement to practice 15.00 
612 1.21(a)(4) Copy of certificate of good standing 10.00 
613 1.21(a)(4) Certificate of good siunding - suitable for framing 20.00 
615 1.21(aX(5) Review of decisien of Director, Office of Enrollment 
and Discipline 120.00 
616 1.21(a)(6) Regrading of Examination 120.00 


Trademark Fees 


Trademark Processing Fees 
361 2.6(a)(1) Application for registration, per class 200.00 
362 2.6(a)(2) Filing an Amendment to Allege Use under § 1(c), per class 100.00 
363 2.6(a)(3) Filing a Statement of Use under § 1(d)(1), per class 100.00 
364 2.6(a)(4) Filing a request for a Six-month Extension of Time for Filing a Statement 
of Use under § 1(d)(1), per class 100.00 
365 2.6(a)(5) Application for renewal, per class 300.00 
366 2.6(a)(6) Additional fee for late renewal, per class 100.00 
367 2.6(a)(7) Publication of mark under § 12(c), per class 100.00 
368 2.6(a)(8) Issuing new certificate of registration 100.00 
369 2.6(a(9) Certificate of Correction, registrant's error 100.00 
370 2.6(a)(10) Filing disclaimer to registration 100.00 
371 2.6(a)(11) Filing amendment to registration 100.00 
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Fee 
Code 


372 
373 
374 
375 
376 
377 
378 


37 CFR 


2.6(a\(12) 
2.6(a)(13) 
2.6(a)(14) 
2.6(a)(15) 
2.6(a)(16) 
2.6(a\(17) 
2.6(a)(18) 


Description 


Filing § 8 affidavit, per class 
Filing § 15 affidavit, per class 


Petition to Commissioner 


Ex parte appeal, per class 


Trademark Service Fees 


461 : i Printed copy of each registered mark, regular service 
Printed copy of each registered mark, expedited local service 
Printed copy of each registered mark ordered via EOS, 


462 
463 


464 


2.6(b)(1 (iii) 
2.6(b)(4)(i) 
2.6(b)(4)(ii) 
2.6(b(2)(i) 
2.6(b)(2)(ii) 
2.6(b)(3) 
2.6(b)(5) 
2.6(b)(7) 
1.19(g) 


2.6(b\(9) 
2.6(b)\(6) 


expedited service 
service 

expedited local service 
regular service 
expedited local service 
and contents 
otherwise provided 


per registration 


first mark per document 


For second and subsequent marks in the same document 
Labor charges for services, per hour or fraction thereof 


2.6(b)(10) 
2.6(b)(11) 
2.6(b\(8) 
1.24 


Unspecified other services 


Trademark coupons 


U.S. PATENT AND TRADEMARK OFFICE 


Filing combined §§ 8 & 15 affidavit, per class 


Petition for cancellation, per class 
Notice of opposition, per class 


Comparing and certifying copies, per document, per copy 
Self-service copy charge, per page 
Recording trademark assignment, agreement or other paper, 


Each hour of T-SEARCH terminal session time 
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Small Entity Fee 
Fee if Applicable 


100.00 
100.00 
200.00 
100.00 
200.00 
200.00 
100.00 


3.00 
6.00 


25.00 


Certified copy of registered mark, with title and/or status, regular 


10.00 
20.00 


Certified copy of registered mark, with title and/or status, 


Certified or uncertified copy of trademark application as filed, 


12.00 


Certified or uncertified copy of trademark application as filed, 


24.00 
50.00 
25.00 


20.00 
25.00 
0.25 


40.00 
25.00 
30.00 

AT COST 
40.00 
3.00 


Certified or uncertified copy of trademark-related file wrapper 
Certified or uncertified copy of trademark document, unless 


For assignment records, abstracts of title and certification 


General Fees 


Finance Service Fees 

607 1.21(b)(1) 
608 1.21(b)(2) 
608 1.21(b)(3) 


1.21(m) 


Establish deposit account 


deposit account 


617 Processing returned checks 


Computer Service Fees 
618 Computer records 


+ Effective Dec. 27, 1991. 


Service charge for below minimum balance 
Service charge for below minimum balance restricted subscription 


10.00 
20.00 


20.00 
50.00 


AT COST 


* WIPO fees subject to periodic change due to fluctuations in echange rate. Refer to Patent Official Gazette for current amounts. 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

37 CFR Parts 1 and 2 

Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final rule. 


Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent and trademark cases, Parts 1 and 2 
of title 37, Code of Federal Regulations, to adjust certain patent 
and trademark fee amounts and to amend certain procedures in 
accordance with the applicable provisions of the Patent and 
Trademark Office Authorization Act of 1991, which was passed 
by the House of Representatives on November 25, 1991, and by 
the Senate on November 27, 1991, as H.R. 3531, and signed into 
law on December 10, 1991. 


H.R. 3531 subsections 5(a)(1) and (2), sets base amounts for 
fees established by 35 U.S.C. 41(a) and 41(b). Subsections 
5(a)(1) and (2) also add certain fees related to national process- 


ing of Patent Cooperation Treaty applications and maintenance 
fees established under Pub. L. 96-517 to 35 U.S.C. 41(a) and 

41(b), respectively. The base amounts set by subsections 
5(a)(1) and (2) are subject to the surcharge to be set by the 
Commissioner to recover the deficit reduction target of 
$95,000,000 in fiscal year 1992 as required by the Omnibus 
Budget Reconciliation Act of 1990, Pub. L. 101-508, as amended 
by subsection 2(a) of H.R. 3531. Subsection 5(a)(3) of H.R. 3531 
gives the Commissioner authority to establish fees under 35 
U.S.C. 41(d) to recover average costs, and sets the fee amount for 
three specific services provided by the PTO. The small entity 
provision, 35 U.S.C. 41(h), is continued. The small entity provi- 
sion is also made applicable to maintenance fee payments based 
on applications filed on or after December 12, 1980, but before 
August 27, 1982, and to certain fees related to the national 
processing of Patent Cooperation Treaty (PCT) application. H.R. 
3531 allows the adjustment of trademark fees to reflect fluctua- 
tions in the Consumer Price Index (CPI). 


Effective Date: The rules are effective December 16, 1991 
except for §§ 1.445(a) and 1.1482(a) which will be effective on 
December 27, 1991. 
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For Furthur Information Contact: Frances Michalkewicz by 
telephone at (703) 305-8510 or by mail marked to her attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


mentary Information: This rule change is designed to 
adjust the Patent and Trademark Office fees in accordance with 
the provisions of H.R. 3531. Patent and trademark fees were set 
on October 1, 1982, in accordance with the provisions of title 35, 
United States Code, and the provisions of section 31 of the 
Trademark (Lanham) Act of 1946, as amended (15 U.S.C. 1113). 


On November 5, 1990, the Omnibus Budget Reconciliation 
Act of 1990 (Pub. L. 101-508) imposed a 69 percent surcharge 
on all patent fees set under 35 U.S.C. 41(a) and (b). Section 
10101 of Pub. L. 101-508 required the Commissioner to make 
recommendations for any statutory changes necessary to imple- 
ment new fee is. PTO’s authorizing legislation (Pub. L. 
100-703) was to expire on September 30, 1991. Legislation to 
authorize appropriations for the Patent and Trademark Office for 
fiscal years 1992 and 1993 and for other purposes was intro- 
duced in the House of Representatives on March 22, 1991, as 
H.R. 1613, and in the Senate on April 9, 1991, as S. 793. 


A notice of proposed rulemaking to adjust patent and trade- 
mark fees in accordance with the proposed provisions of H.R. 
1613 and S. 793 was published in the Federal Register on May 
10, 1991, at 56 FR 21890, and in the Official Gazette on May 21, 
1991, at 1126 OG 56. A public hearing on the notice of proposed 
rulemaking was held on June 12, 1991. 


For fiscal year 1992, H.R. 3531 waives requirements for 
advance publication, notice and comment contained in the patent 
and trademark laws and the Administrative Procedures Act, and 
revised fee amounts take effect on or after one day after publica- 
tion in the Federal Register. To provide continuity, this final rule 
package modifies the notice of proposed rulemaking that was 
published in the Federal Register on May 10, 1991, to reflect the 
provisions of H.R. 3531. Comments received in response to the 
notice of proposed rulemaking have been addressed, even though 
certain comments may have been rendered moot by provisions 
of H.R. 3531. 


BACKGROUND: 
Statutory Provisions 


Patent fees are authorized by 35 U.S.C. 41 and 35 U.S.C. 376. 
Subsections 41(a) and (b) of title 35, United States Code, estab- 
lish a number of statutory fees. Among them are fees for filing a 
patent application, issuing a patent, and maintaining a patent in 
force. Subsections 5(a)(1) and (2) of H.R. 3531 amend 35 U.S.C. 
41(a) and (b) by adjusting the amounts of the patent statutory fees 
currently established by those subsections, and by specifying 
certain fees related to the national processing of Patent Coopera- 
tion Treaty applications and maintenance fees on patent applica- 
tions filed on or after December 12, 1980, but before August 27, 
1982, in 35 U.S.C. 41(a) and 41(b), respectively. 


The Omnibus Budget Reconciliation Act of 1990, Pub. L. 101- 
508, imposed a 69 percent surcharge on all fees authorized by 35 
U.S.C. 41(a) and (b), effective November 5, 1990. Subsection 
2(b) of H.R. 3531 amends that Act to require the Commissioner 
to establish surcharges under section 10101(a) of Pub. L. 101- 
508 on all fees established under 35 U.S.C. 41(a) and 41(b) to 
recover $95,000,000 in fiscal year 1992. 


Subsection 41(h) of title 35, United States Code, authorized a 
50 percent reduction in the fees paid under 35 U.S.C. 41(a) and 
41(b) by independent inventors, small business concerns, and 
nonprofit organizations who meet the prescribed definitions. 
This reduction will apply to the fees newly established in subsec- 
tions 41(a) and 41(b). 


Subsections 5(a)(3) of H.R. 3531 amends 35 U.S.C. 41(d) to 
allow the Commissioner to establish fees for all other processing, 
services, or materials related to patents and not specified in the 
amended section 41 to recover the average cost of providing 
these services or materials. Section 5(a)(3) also establishes the 
amounts for three services. 
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Subsection 5(b) of H.R. 3531 amends subsection 41(f) of title 
35, United States Code, to provide that fees set under 35 U.S.C. 
41(a) and (b) may be adjusted on October 1, 1992, and every year 
thereafter, to reflect fluctuations in the CPI over the previous 12 
months. 


Subsection 5(c) amends subsection 41(g) of title 35, United 
States Code, to allow new fee amounts established by the Com- 
missioner under section 41 to take effect thirty days after notice 
in the Federal Register and the Patent and Trademark Office 
Official Gazette. However, sections 2(c), 5(c)(2) and 13 of H.R. 
3531 provide that patent fees established for fiscal year 1992 will 
take effect on or after one day after such fees are published in the 
Federal Register. 


Section 31 of the Trademark (Lanham) Act of 1946, as amended 
(15 U.S.C. 1113), authorizes the Commissioner to establish fees 
for the filing and processing of an application for the registration 
of a trademark or other mark, and for all other services and 
materials relating to trademarks and other marks. 


Subsection 42(c) of title 35, United States Code, provides that 
trademark fees available to the Commissioner are to be used 
exclusively for the processing of trademark registrations and for 
other services and materials related to trademarks. Subsection 
5(e) of H.R. 3531 modifies 35 U.S.C. 42(c) so that trademark fees 
may be used for the processing of trademark registrations and for 
other activities, services, and materials relating to trademarks 
and to cover a proportionate share of the administrative costs of 
the PTO. 


Subsection 5(f) amends section 31(a) of the Trademark Act of 
1946 (15 U.S.C. 1113(a)) to allow trademark fees to be adjusted 
once each year to reflect, in the aggregate, any fluctuations 
during the preceding 12 months in the CPI. However, during 
fiscal year 1992, trademark fees may be adjusted to reflect 
fluctuations in the CPI during the preceding three years. 


Subsection 5(f) also amends section 31 to allow new fee 
amounts to take effect thirty days after notice in the Federal 
Register and the Patent and Trademark Official Gazette. How- 
ever, fees established for fiscal year 1992 will take effect on or 
after one day after such fees are published in the Federal Regis- 
ter. 


Subsection 5(g) of H.R. 3531 makes conforming amendments 
to section 376 of title 35, United States Code, that authorizes the 
establishment of fees related to applications filed under the 
provisions of the PCT. Under current law, section 376 permits 
the Commissioner to set certain fees related to these applications. 
Amendments made in subsection 5(a)(1) of H.R. 3531, however, 
set some PCT-related fees in the new subsection 41(a). 


Revised fee amounts go into effect on the effective date noted 
above, with the exception of certain PCT fees (1.445(a), and 
1.482(a)), which go into effect on December 27, 1991. Under an 
agreement between the PTO and the World Intellectual Property 
Organization (WIPO) which establishes PTO as an International 
Searching and Examining Authority under the PCT, any amend- 
ment to certain PCT fees can take effect only after PTO provides 
30 days written notice to WIPO. Notice concerning the increase 
to PCT international fees for international applications filed in 
the United States Receiving Office is included as Appendix A, 
and a current schedule of PCT fees, with specific effective dates, 
is included as Appendix B. 


General Procedures 


Recovery Level Determinations: Fees have been adjusted for a 
planned recovery of $426,000,000 in fiscal year 1992. The fiscal 
year 1992 PTO budget will be adjusted accordingly. 


Amounts for fees established by 35 U.S.C. 41(a) and 41(b) and 
371(c)(1) are amended by H.R. 3531. Subsections 41(a) and 
41(b) of title 35, United States Code, new include certain fees 
related to the national processing of PCT applications and main- 
tenance fees on patent applications filed on or after December 
12, 1980, but before August 27, 1982. Fee amounts established 
by subsections 41(a) and 41(b) are subject to the provisions of 
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the Omnibus Budget Reconciliation Act of 1990, as amended by 
H.R. 3531. These provisions require that $95 million be raised in 
fiscal year 1992 for deficit reduction purposes. As a result, the 
fees established in subsections 41(a) and 41(b) have been in- 
creased by 38 percent to generate this $95,000,000 in fiscal year 
1992. After application of the 38 percent increase to the base 
fees, amounts were rounded by applying standard arithmetical 
rules so that the amounts rounded would be de minimis and 
convenient to the user. Fees of $100 or more were rounded to the 
nearest $10. Fees between $2 and $99 were rounded to the 
nearest even number so that the comparable small entity fee 
would be a whole number. 


Non-Statutory patent service fees and PCT processing fees are 
adjusted to recover planned costs for 1992. However, three 
patent service fees are set by statute. These are assignment fees, 
printed patent copy fees and photocopy charge fees. In response 
to comments on the proposed level of the non-statutory patent 
fee amounts and the direction by Congress to reduce costs 
overall and, hence, associated fees, from the requested 1992 
budget of $462 million to a level of $426 million, many of the 
adopted fee amounts are less than the proposed amounts. 


Subsection 5(f) (2) of H.R. 3531 allows trademark fees to be 
adjusted in fiscal year 1992 to reflect changes over the prior three 
fiscal years in the Consumer Price Index. The Office of Manage- 
ment and Budget has determined that the PTO should use 
Consumer Price Index-U to adjust trademark fees. The Depart- 
ment of Labor’s Consumer Price Index is made public approxi- 
mately 21 days after the end of the mount being calculated. The 
trademark fees are being adjusted by 13.8 percent. 


Workload Projections: Determination of workloads varies by fee 
code. Principal workload projection techniques are as follows: 


Patent and trademark application workloads are projected 
from statistical regression models using recent application trends. 
Patent issues are projected from an in-house patent production 
model and reflect examiner production achievements and goals. 
Patent maintenance fee workloads utilize patents issues 3.5, 7.5 
and 11.5 years prior to payment and assume payment rates of 75 
percent, 50 percent and 25 percent, respectively. Trademark 
affidavit projections are based on filing trends for marks regis- 
tered five to six years prior. Trademark renewal projections are 
based on marks registered 20 years prior to 1992. Service fee 
workloads follow linear trends from prior year activities. 
Workload estimates are calculated by the PTO’s Office of Bud- 
get and the office responsible for the fee activity. 


A comparison of existing and revised fee amounts is included 
as Appendix C to this notice. Any fee amount that is paid on or 
after the effective date is subject to the new fee schedule. For 
purposes of determining the amount of the fee to be paid, the date 
of mailing indicated on a proper Certificate of Mailing, where 
authorized under 37 CFR 1.8, will be considered to be the date of 
receipt in the PTO. A “Certificate of Mailing under section 1.8” 
is not “proper” for items which are specifically excluded from 
the provisions of section 1.8. Section 1.8(a)(2) should be con- 
sulted for those items for which a Certificate of Mailing is not 
“proper.” Such items include, inter alia, the filing of national and 
international applications for patents and the filing of trademark 
applications. The provisions of 37 CFR 1.10 relating to filing 
papers and fees with an “Express Mail” certificate, however, do 
apply to any paper or fee (including patent and trademark 
applications) to be filed in the PTO. If an application or fee is filed 
by “Express Mail” with a proper certificate dated on or after the 
effective date of the rules, the amount of the fee to be paid is the 
fee established herein. 


A discussion of specific sections is set forth below. 
DISCUSSION OF SPECIFIC RULES 
37 CFR 1.12 Assignment records open to public inspection. 
Section 1.12, paragraph (a), is amended to change the refer- 
ence for payment of a fee to section 1.19(b)(3), and add a 


reference to the fee set in trademark rules at section 2.6(b)(5). 
Section 1.12, paragraph (d), is amended to change the reference 
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for payment of a fee to section 1.21(j), and add a reference to the 
fee set in the trademark rules at section 2.6(b)(10). 


37 CFR 1.13 Copies and Certified copies 


Section 1.13 is amended to revise paragraph (b) to be consistent 
with revisions to paragraphs 1.19(b) and 2.6(b). 


37 CFR 1.16 National application filing fee. 


Section 1.16, paragraphs (a), (b), (d) and (f)-(j), is revised to 
reflect the amendments made by subsections 2(b) and 5(a)(1) of 
H.R. 3531 as described above under General Procedures. 


Section 1.16, paragraph (e), is revised to adjust the patent 
application surcharge fee authorized by 35 U.S.C. 41(d) and 111. 
Paragraph (e) has been modified from the proposal to provide a 
two-tier fee structure for the payment of the surcharge. The fifty 
percent reduction for those that have established small entity 
Status is applicable to the surcharge for filing the basic filing fee, 
oath or declaration on a date later than the filing date of the 
application. In response to comments on the proposed level of 
the non-statutory patent fee amounts and Congressional direc- 
tion to recover a lower level of planned costs overall, the adopted 
fee amount is less than the amount proposed. 


37 CFR 1.17 Patent application processing fees. 


Section 1.17, paragraphs (a)-(g), (1) and (m), is revised to 
reflect the amendments made by subsections 2(b) and 5(a)(1) of 
H.R. 3531 as described above under General Procedures. 


Section 1.17, paragraphs (h)-(k), is revised to adjust fees 
authorized by 35 U.S.C. 41(d) as amended by subsection 5(a)(3) 
of H.R. 3531. In response to comments on the proposed level of 
the non-statutory patent fee amounts and Congressional direc- 
tion to recover a lower level of planned costs overall, the adopted 
fee amounts are less than the proposed amounts. 


Section 1.17, paragraphs (n) and (0), is revised to adjust fees 
authorized by 35 U.S.C. 41(d) as amended by subsection 5(a)(3) 
of H.R. 3531. The fee amounts in 37 CFR 1.17(n) and (0) are 
higher than proposed because the amount of the application 
basic filing fee on which these amounts are based was increased 
by subsections 2(b) and 5(a)(1) of H.R. 3531. 


37 CFR 1.18 Patent issue fees. 


Section 1.18 is revised to reflect the amendments made by 
subsections 2(b) and 5(a)(1) of H.R. 3531 as described above 
under General Procedures. 


37 CFR 1.19 Document supply fees. 


Section 1.19, paragraphs (a), (b) and (d)-(h), is revised to adjust 
fees authorized by 35 U.S.C. 41(d) as amended by 5(a)(3) of H.R. 
3531. In response to comments on the proposed level of the non- 
statutory patent fee amounts and Congressional direction to 
recover a lower level of planned costs overall, the adopted fee 
amounts in paragraphs (a)(1)(iii), (a)(2), (a)(3), (b)(1), (b)(4), 
(d), and (f) are less than the proposed amounts. 


Section 1.19 is revised further to establish that the Office will 
sell certified or uncertified copies of documents at the same flat 
fee. Most requests for documents are for certified copies. Cus- 
tomers who need uncertified copies of documents or copies of 
portions of documents also are able to make those copies them- 
selves at a self-service copy charge, per page. 


Subparagraph (a)(1) also is revised to clarify and set fees for 
different levels of service available for obtaining copies of 
patents in black and white. In addition to regular service, the PTO 
will provide for expedited local service to be fulfilled within one 
workday for orders delivered to the Public Service Window at 
double the fee amount set for regular service; and expedited 
service for copies ordered via electronic ordering service and 
delivered by overnight delivery service as previously provided 
by subparagraph (a)(6). There are two Public Service Windows 
at the PTO: one in the Patent Search Room and another in the 
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Trademark Search Library. Unless otherwise requested, copies 
of patents will be delivered to the Public Service Window in the 
Patent Search Room. 


Section 1.19, subparagraph (a)(2), is revised further to delete 
reference to copies of statutory invention registrations in color, 
which will be provided by renumbered subparagraph (a)(3). 


Section 1.19 is revised to delete existing subparagraph (a)(3). 
In the future, the PTO only will provide certified or uncertified 
copies of documents at a flat fee, as set forth in renumbered 


subparagraph (b)(3). 


Section 1.19, renumbered subparagraph (a)(3), is revised fur- 
ther to clarify and set fees for different levels of service available 
for obtaining copies of utility patents or statutory invention 
registrations containing color drawings. Subparagraph (a)(3) 
has been modified from the proposal to delete reference to 
expedited local service because this service cannot be provided 
by the PTO contractor. 


Section 1.19 is revised further to delete subparagraphs (a)(5) 
and (a)(6). The service formerly provided under subparagraph 
(a(S) will be provided under subparagraphs (a)(1)(ii), and 
(a)(2)(ii), and the service formerly provided under subparagraph 
(a)(6) will be provided under (a)(1){iii). 


Section 1.19, subparagraph (b)(1), is revised further to clarify 
and set fees for different levels of service available for obtaining 
certified or uncertified copies of patent applications as filed. In 
addition to regular service, the PTO will provide for expedited 
service, fulfilled within five work days, excluding mailing time, 
at double the fee amount set for regular service. 


Section 1.19, subparagraph (b)(2), is revised to reduce the fee 
for providing a certified or uncertified copy of a patent file 
wrapper and contents. 


Section 1.19 is revised further to delete existing subparagraph 
(b)(3). Certified or uncertified copies of assignment records will 
be provided under renumbered subparagraph (b)(4). 


Section 1.19 is revised further to delete existing subparagraph 
(b)(4). Certified or uncertified copies of Office records will be 
provided under renumbered subparagraph (b)(3). Expedited 
service as currently provided under existing subparagraph (b)(4) 
will be provided under subparagraph (b)(1)(ii). 


Section 1.19 is revised further to renumber subparagraph 
(b)(S) as (b)(3). Section 1.19, subparagraph (b)(3), is revised to 
establish that the PTO provides certified or uncertified copies of 
documents at one flat fee amount. 


Section 1.19 is revised further to renumber subparagraph 
(b)(6) as (b)(4) and to include services formerly provided under 
subparagraph (b)(3) in addition to certified and uncertified 
copies of abstracts of title. 


Section 1.19 paragraph (g), is modified from the proposal. The 
PTO will continue to compare and certify copies of documents 
made from PTO records, but not prepared by PTO staff. 


37 CFR 1.20 Post-issuance fees. 


Section 1.20, paragraphs (a)-(c), is revised to adjust the fees 
authorized by 35 U.S.C. 41(d) as amended by subsection 5(a)(3) 
of H.R. 3531. In response to comments on the proposed level of 
the non-statutory patent fee amounts and Congressional direc- 
tion to recover a lower level of planned costs overall, the adopted 
fee amounts are less than the amounts proposed. 


Section 1.20, paragraph (d), is revised to reflect the amend- 
ments made by subsections 2(b) and 5(a)(1) of H.R. 3531 as 
described above under General Procedures. 


Section 1.20, paragraphs (e)-(g), is revised to reflect the amend- 
ments made by subsections 2(b) and 5(a)(2) of H.R. 3531 as 
described above under General Procedures, and to provide for 
the payment of maintenance fees on original and reissue patents, 
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except design or plant patents, based on all applications filed on 
or after December 12, 1980. Paragraphs (e)-(g) formerly pro- 
vided for the payment of maintenance fees on original and 
reissue patents, except design or plant patents, based on applica- 
tions filed on or after December 12, 1980, but before August 27, 
1982. Paragraphs (h)-(j), which are deleted, provided for the 
payment of maintenance fees on original and reissue patents, 
except design or plant patents, based on applications filed on or 
after August 27, 1982. The distinction in the maintenance fee due 
based on the application filing date was eliminated by subsection 
5(a)(2) of H.R. 3531. 


For patents based on applications filed on or after December 
12, 1980, but before August 27, 1982, patent owners must 
establish small entity status according to 37 CFR 1.27 if they 
have not done so and if they wish to pay the reduced fee amounts. 


Section 1.20 is revised to delete paragraphs (h)-(j). The fees for 
maintaining all original or reissue patents, except design or plant 
patents, including those based on applications filed on or after 
August 27, 1982, are set forth in paragraphs (e)-(g). Reissue 
patentees are reminded that the due dates for payment of main- 
tenance fees are computed from the date of grant of the original 
(non-reissue) patent. 


Section 1.20 is revised to renumber paragraph (k) as paragraph 
(h), and adjust the fee amount authorized by 35 U.S.C. 41(d) as 
amended by subsection 5(a)(3) of H.R. 3531. Revised paragraph 
(h) provides for a surcharge for payment of maintenance fee 
during the six-month grace period following the expiration of 
three years and six months, seven years and six months, and 
eleven years and six months after the date of the original grant of 
a patent based on an application filed on or after December 12, 
1980. Paragraph (k) formerly provided for a surcharge for late 
payment of maintenance fees or original and reissue patents, 
except design or plant patents, based on applications filed on or 
after December 12, 1980, but before August 27, 1982. Paragraph 
(1), which is deleted, provided for a surcharge for late payment of 
maintenance fees on original and reissue patents, except design 
or plant patents, based on applications filed on or after August 
27, 1982. 


Section 1.20, new paragraph (h), has been modified from the 
proposal to provide a two-tier fee structure for payment of the 
maintenance fee surcharge. The fifty percent reduction for those 
that have established small entity status is applicable to the 
surcharge for payment of maintenance fees within the six-month 
grace period. Further, in response to comments and Congres- 
sional direction, the adopted fee amount is less than the amount 


proposed. 


Section 1.20 is revised to delete paragraph (1). The fees for the 
late payment of a maintenance fee for all original or reissue 
patents, except design or plant patents, based on applications 
filed on or after December 12, 1980, are set forth in renumbered 


paragraph (h). 


Section 1.20 is revised to renumber paragraphs (m) and (n) as 
paragraphs (i) and (j), and adjust the fee amounts as authorized 
by 35 U.S.C. 41(d) as amended by subsection 5(a)(3) of H.R. 
3531. Further, in response to comments and Congressional 
direction, the adopted fee amount in paragraph (i) is less than the 
amount proposed. 


37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21, paragraphs (a), (c), (€), (g), (h), Gj), (i) and (n), is 
revised to adjust fees as authorized by 35 U.S.C. 41(d) as 
amended by subsection 5(a)(3) of H.R. 3531. In response to 
comments on the proposed level of the non-statutory patent fee 
amounts and Congressional direction to recover a lower level of 
planned costs overall, the adopted fee amounts in sub-para- 
graphs (a)(1), (a)(3), (a(S), (a)(6), (j),(i) and (n) are less than the 
amounts proposed. The purposed changes to paragraphs (d) and 
(m) have not been adopted. 


Section 1.21, subparagrpah (a)(4), is revised further to provide 
a certificate of good standing for $10 and a certificate that is 
Suitable for framing at double that fee amount. 
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Section 1.21, subparagraph (b)(1), is revised to eliminate the 
fee requirement for reinstating a deposit account. This fee re- 
quirement has been found to be unnecessary because the Office 
no longer suspends accounts when there is no activity. 


Section 1.21 is revised to delete paragraph (f), since searching 
PTO records will be provided under revised paragraph (j). 
Paragraph (f) is reserved. 


Section 1.21, paragraph (g), is revised further to clarify that the 
$.25 fee amount for each photocopy established by subsection 
5(a)(3) of H.R. 3531 is for a self-service copy charge amount, per 
page. The self-service copy charge will be applied to the per copy 
mounts on copy access system cards as previously provided by 
this paragraph. 


The same copy charge will be required for each printed page 
generated from the Automated Patent System, as previously 
provide by paragraph (q). 


Section 1.21, paragraph (h), is revised to establish the fee for 
recording each assignment in accordance with subsection 5(a)(3) 
of H.R. 3531. 


Section 1.21, paragraph (j), is revised to eliminate the fee for 
providing duplicate Office user passes. The Office will provide 
duplicate passes free of charge. 


Revised paragraph (j) establishes one fee amount for each hour 
of service, or fraction thereof, requested from the PTO. Ex- 
amples of services are searching PTO records, as previously 
provided by this paragraph; PTO staff assistance to conduct a 
search using the Automated Patent System, as previously pro- 
vided in paragraph (p); and other miscellaneous requests for 
services where PTO staff are providing direct labor support to 
customers. 


Section 1.21, paragraph (k), is revised to require the payment 
of the actual cost for performing special services provided by the 
PTO. Generally, services provided by the PTO would be change 
at the $30.00 hourly rate set forth in paragraph (j) of this section. 
Paragraph (k) is reserved for non-labor charges, such as com- 
puter services, special supplies, extra mailing costs, etc., that are 
authorized by the customer. 


37 CFR 1.24 Coupons. 


Section 1.24 is revised to adjust the fee for the purchase of 
coupons for patents and trademarks to make it comparable to the 
fee required for the purchase of copies of patents and trademarks 
and to adjust the amount of the coupon books. 


37 CFR 1.26 Refunds. 


Section 1.26, paragraph (c), is revised to provide for a refund 
of $1,635 if the Commissioner decides not to institute reexami- 
nation proceedings. The $1,635 refund would apply to those 
instances where the proposed reexamination fee of $2,180 under 
37 CFR 1.20(c) was paid. The current $1,500 refund would be 
made in those cases where the current $2,000 reexamination fee 
was paid. 


37 CFR 1.171 Application for reissue. 


Section 1.171, paragraph (a), is revised to change the reference 
for payment of a fee for a title report to section 1.19(b)(4). 


37 CFR 1.296 Withdrawal of request for publication of 
statutory invention registration. 


Section 1.296 is revised to adjust the handling fee for with- 
drawal of a statutory invention registration as authorized by 35 
U.S.C. 41(d) as amended by subsection 5(a)(3) of H.R. 3531. In 
response to comments on the proposed level of the non-statutory 
patent fee amounts and Congressional direction to recover a 
lower level of planned costs overall, the adopted fee amount is 
less than the proposed amount. 


37 CFR 1.362 Time for payment of maintenance fees. 
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Section 1.362 is amended to revise paragraphs (a) and (e) to 
refer to renumbered paragraphs in section 1.20, and to revise 
paragraph (b) to clarify that maintenance fees are not required for 
any plant or design patents. 


37 CFR 1.378 Acceptance of delayed payment of mainte- 
nance fee in expired patent to reinstate patent. 


Section 1.378 is amended to revise paragraphs (a)-(c) and (e) 
to refer to renumbered paragraphs in section 1.20. 


37 CFR 1.445 International application filing, processing, 
and search fees. 


Section 1.445 is revised to adjust the fees authorized by 35 
U.S.C. 376 for international application processing as set forth in 
37 CFR 1.445(a) in accordance with subsection 5(a)(3) of H.R. 
3531. In response to comments on the proposed level of the non- 
statutory patent fee amounts and Congressional direction to 
recover a lower level of planned costs overall, the adopted fee 
amounts are less than the amounts proposed. 


37 CFR 1.482 International preliminary examination fees. 


Section 1.482 is revised to adjust the fees in paragraph (a) in 
accordance with subsection 5(a)(3) of H.R. 3531. In response to 
comments on the proposed level of the non-statutory patent fee 
amounts and Congressional direction to recover a lower level of 
planed costs overall, the adopted fee amount is less than the 
amount proposed. 


37 CFR 1.492 National stage fees. 


Section 1.492, paragraphs (a)-(d), is revised to reflect the 
amendments made by subsections 2(b) and 5(a)(1) and 5(g) of 
H.R. 3531 as described above under General Procedures. 


Section 1.492 is revised further to add new subparagraph (a)(5) 
to set forth a fee upon entering the national stage when a search 
report on the international application has been prepared by the 
European Patent Office or the Japanese Patent Office. The 
proposed fee amount includes a reduction approximately equiva- 
lent to the reduction of 20 percent of the cost of conducting a 
search that is given by the European and Japanese Patent Offices 
upon entering the national state when a search report in a 
international application has been prepared by the U.S. Patent 
and Trademark Office. 


Section 1.492, paragraphs (e) and (f), is revised to adjust fees 
authorized by 35 U.S.C. 41(d) as amended by subsection 5(a)(3) 
of H.R. 3531. Paragraph (e) has been modified from the proposal 
to provide a two-tier fee structure for payment of the surcharge. 
The fifty percent reduction for those who have established small 
entity status is applicable to the surcharge for late filing of the 
basic national fee or oath or declaration later than 20 month from 
the priority date. 


37 CFR 1.740 Application for extension of patent term. 


Section 1.740, paragraph (a)(14), is revised to change the 
reference to the rule for extension of a patent term to section 


1.20()). 


37 CFR 1.770 Express withdrawal of application for exten- 
sion of patent term. 


Section 1.770 is revised to change the reference to the rule for 
extension of a patent term to section 1.20(j). 


37 CFR 2.6 Trademark fees. 


Section 2.6 is revised to be divided into two sections. Revised 
paragraph (a) includes all trademark processing fees and revised 
paragraph (b) includes all trademark service fees. Paragraphs (a) 
and (u) are renumbered as subparagraphs (a)(1) and (a)(2); 
paragraphs (v), (b), (s), (c)-(I) are renumbered as subparagraph 
(a)(4)-(a)(16), respectively; and paragraph (m) is renumbered as 
subparagraph (a)(18). New subparagraphs (a)(3) and (a)(17) are 
added. 
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Paragraph (n) is renumbered as subparagraph (b)(1); para- 
graphs (0), (q), (r), and (w) are renumbered as subparagraphs 
(b)(5)-(b)(8), respectively; and paragraph (t) is renumbered as 
subparagraph (b)(11). New subparagraphs (b)(2)-(b)(4), (b)(9) 
and (b)(10) are added. 


Section 2.6, renumbered paragraphs (a)(1) and (b), is revised 
further to adjust fee amounts in accordance with subsection 5(f) 
of H.R. 3531. In response to comments on the proposed level of 
the trademark fee amounts and Congressional direction to limit 
adjustments to fluctuations in the Consumer Price Index, the 

ed fee amounts in subparagraphs (a)(1), (b)(1)(iii), (6(2), 
(b)(4), (6)(7), and (b)(10) are less than the p amounts. 
The proposed changes to subparagraphs (a)(6) and (a)(12)-(18) 
have not been adopted. 


Subparagraph (a)(2) is revised further to delete reference to 
filing a statement of use. New subparagraph (a)(3) is established 
for filing a statement of use under section (1)(d)(1) of the Act, per 
class. This clarifies that a $100 fee amount is due for each action 
requested. 


Subparagraph (a)(5) has been modified from the proposal so 
that the words “an application” are not deleted. 


Subparagraph (a)(6) is revised further to clarify the require- 
ment for paying an additional fee for a renewal application made 
within three months of the expiration of the registration. 


Subparagraph (a)(16) is revised further to delete reference to 
filing a notice of opposition. New subparagraph (a)(17) is estab- 
lished for filing a notice of opposition. 


Section 6.6(b) is revised further to establish that the Office will 
sell certified or uncertified copies of documents at the same flat 
fee. Most requests for documents are for certified copies. Cus- 
tomers who need uncertified copies of documents or copies of 
portions of documents also are able to make those copies them- 
selves for a self-service copy charge, per page. 


Subparagraph (b)(1) is revised further to delete reference to a 
copy showing title and/or status. In addition, this subparagraph 
clarifies the levels of service available for obtaining printed 
copies of trademarks. In addition to regular service provided by 
subparagraph (b)(1)(i), the PTO will provide, in new subparagraph 
(b)(1 (ii), for expedited local service to be fulfilled within one 
workday for orders delivered to a Public Service Window at 
double the fee amount for regular service. There are two Public 
Service Windows at the PTO: one in the Patent Search Room and 
another in the Trademark Search Library. Unless otherwise 
requested, all copies of trademarks will be delivered to the Public 
Service Window in the Trademark Search Library. New 
subparagraph (b)(1)(iii) establishes a fee for providing expe- 
dited service for a copy of a registered mark ordered by elec- 
tronic ordering service and delivered to the customer within two 
workdays. 


Under new subparagraph (b)(2), the PTO will provide a certi- 
fied or uncertified copy of a trademark application as filed. In 
addition to regular service provided under (b)(2)(i), the PTO will 
provide, in subparagraph (b)(2)(ii), for expedited service ful- 
filled within five workdays, excluding mailing time, at double 
the fee amount for regular service. 


Under subparagraph (b)(3), the PTO will provide certified or 
uncertified copies of trademark file wrappers and contents at the 
same flat fee amount. 


Subparagraph (b)(4) is revised further to provide certified 
copies of registered marks, showing title and/or status, as pro- 
vided under the current section 2.6(n). In addition to regular 
service provided by (b)(4)(i) at a fee, the PTO will provide, in 
subparagraph (b)(4)(ii), for expedited service fulfilled within 
five workdays from receipt of request in the Trademark Post- 
Registration Division, excluding mailing time, at double the fee 
amount for regular service. 


Subparagraph (b)(5) is revised further to provide certified or 
uncertified copies of trademark records, per document, except as 
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otherwise provided in this section, at a flat fee amount. Further, 
expedited services now are included as subparagraphs (b)(2)(ii) 
and (b)(4)(ii). 


Section 2.6 is revised to delete existing paragraph (p). A self- 
service copy charge is provided in subparagraph (b)(9) of this 
section. 


Section 2.6, subparagraph (b)(6), has been modified from the 
proposal to establish a fee of $40 for the first property and a fee 
of $25 for all subsequent properties. 


Subparagraph (b)(7) is revised further to clarify that the fee 
amount charged will cover a search of assignment records and an 
abstract of title and certification. 


Section 2.6 is revised to delete paragraph (x). This service will 
be provided under proposed subparagraph (b)(9). 


New subparagraph (b)(9) will establish a self-service copy 
charge, per page, and will be a replacement for the services 
offered in paragraphs (p) and (x) which are being deleted. The 
$.25 self-service copy charge will be applied to the per copy 
amounts on copy access system cards, and for each printed page 
generated form the Automated Trademark System, as previously 
provided by paragraph (x). 


New subparagraph (b)(10) establishes one fee amount for each 
hour of service, or fraction thereof, requested from the PTO. 
Examples of services would be searching PTO records, as 
previously provided by this paragraph, and other miscellaneous 
requests for services where PTO staff are providing direct labor 
support to customers. 


Subparagraph (b)(11) is revised to clarify that the services to be 
provided would be those that are not specified elsewhere in the 
Statute or rules. Adding this language makes the working of this 
rule comparable to section 1.21(k). Generally, services provided 
by the PTO will be charged at the $30.00 hourly rate set forth is 
subparagraph (b)(10) of this section. Subparagraph (b)(11) is 
reserved for non-labor charges, such as computer services, 
special supplies, extra mailing costs, etc., that are authorized by 
the customer. 


Response to Comments on The Rules 


A notice of proposed rulemaking to adjust patent and trade- 
mark fees in accordance with the proposed provisions of H.R. 
1613 and S. 793 was published in the Federal Register on May 
10, 1991, at 56 FR 21890, and in the Official Gazette on May 21, 
1991, at 1126 OG 56. A public hearing was held on June 12, 
1991. 


Although comments were received on a variety of subjects 
related to patents and trademark examination processes, only 
those relating directly to this notice are being addressed. Other 
comments relating to patents have been forwarded to the Advi- 
sory Commission on Patent Law Reform for their review and 
Consideration. Examples of comments that have been referred to 
the Advisory Commission include: 


Comment: One respondent stated that, because some patentees 
make money off their patents while others “enhance the progress 
in the useful arts” by disclosing technology, not all inventors 
should share the same costs. PTO should investigate measures 
for decreasing costs, increasing efficiencies, and reallocating 
costs among users. 


Comment: Fees should be raised proportionately without 
eliminating the two-tier system and with only baseline bud- 
gets. 


Comment: PTO should set maintenance fees based on the use 
of the patent; for example, similar to a sales tax which would be 
reported and paid by the owner of the patent. 


Comment: An alternative to the two-tiered system would be a 
system whereby one-half the fees for a small entity would be 
deferred until five years after the patent is granted. 
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Comment: PTO should reexamine the post-issuance process as 
a potential source of new revenues, e.g., raising fees for assign- 
ments and establishing filing fees for the recordation of lawsuits. 
More intensive use of maintenance fees could result in a trust 
fund to be used for such major projects as automation. 


Comment: The patent system might benefit if PTO were estab- 
lished as a Government corporation. As a Government corpora- 
tion, the PTO would have the financing and management flex- 
ibility which has benefitted other Government agencies. 


Comment: PTO should redefine a small entity in order to 
decrease the number of persons receiving the subsidy. 


The following comments relate to the proposed rule notice: 
Comment: A majority of the comments received protested the 


PTO’s proposal in H.R. 1613 and S. 793 to limit the small entity 
subsidy to application fees and claims fees paid upon filing. 


Response: As enacted, H.R. 3531, did not contain the proposed 
change. Therefore, the small entity subsidy provided in 35 
U.S.C. 41(h) continues to apply to fees set forth in 35 U.S.C. 
41(a) and (b) as amended by subsections 5(a)(1) and (2) of H.R. 
3531. 


Comment: The PTO should publish an additional fee schedule 
and invite public comments after legislation is approved by 
Congress. 


Response: Due to the delay in the enactment of PTO’s autho- 
rization legislation, Congress waived normal notice and com- 
ment rulemaking procedures. Thus, H.R. 3531 provides that, in 
fiscal year 1992, the fees will take effect on or after one day after 
the fees are published in the Federal Register. 


Comment: Several respondents indicated that the proposed 
tules would establish the PTO as a user-funded government 
agency and, as such, the Office would no longer be subject to 
Congressional oversight. 


Response: The Office became essentially user-fee funded, 


with the exception of approximately $1.5 million of taxpayer 
revenues in fiscal year 1992, upon enactment of the Omnibus 
Budget Reconciliation Act of 1990 (Public Law 101-508) on 
November 5, 1990. That Act simply changed the source of 
funding for the PTO but did not change its character as a Federal 
agency which is part of the Department of Commerce within the 
Executive Branch. As a Federal agency, the PTO must prepare 
and submit its annual budget requests to the Secretary of Com- 
merce and the Office of Management and Budget. The PTO’s 
request is included in the President’s annual budget submission 
to Congress. Congress continues to have oversight for PTO 
programs, and the annual budge request is subject to the congres- 
sional appropriations process. H.R. 3531 also contains a provi- 
sion whereby the PTO will continue to submit an annual report 
to the Committees on the Judiciary of the Senate and the House 
of Representatives which includes fee collections for the prior 
years; activities during the prior year that were supported by fee 
expenditures; budget plans for significant programs, projects 
and activities; and any proposed disposition of surplus fees by 
the Office. Furthermore, the PTO is governed by reprogramming 
guidelines specified in the Department of Commerce’s annual 
appropriations act. 


Further, subsection 5(d)(3) of H.R. 3531 requires the Commis- 
sioner to report to the Congress, with publication in the Federal 
Register, on the automated search system, and its use by the 
public. 


Comment: Why should present users be forced to support 
impractical and wasteful PTO and policies, such as the 
automation program and the installation of posh conference 
room. 


Response: While questions had been raised as to the source of 
funding for the PTO’s automation program, several witnesses at 
oversight hearings supported the need to automate patent and 
trademark operations. 
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The automation programs are designed to improve the quality 
and timeliness of PTO services and products, and to discontinue 
reliance on outmoded manual processes and paper references. 
These improvements will benefit not only PTO employees but 
also PTO users. Decisions by Congress on PTO fees in 1992 have 
been interpreted as supportive of the automation programs 
(since fees fund the programs), although less funds for the 
programs will result in slower implementation. 


With respect to the PTO’s conference rooms, PTO attempts to 
provide a favorable work environment for its employees and for 
its customers while they are doing business at the Office. 


Comment: PTO should look for hardware and software that is 
already completed rather than developmental for its automation 


program. 


Response: In March 1988, an Industry Review Panel was 
established by the Secretary of Commerce to review the Auto- 
mated Patent System (APS) program. Their findings regarding 
the design and architecture of APS were: “At this time, there is 
no totally of-the-shelf system that can provide the capabilities 
and performance PTO needs for patent search and retrieval. 
Even the majority of the individual components are not available 
off-the-shelf. Currently available products do not provide the 
performance (e.g., flip rate) nor can they handle the workload 
(e.g., number of users and data volumes) required if APS is to 
support the examining corps in its day-to-day operations. For 
example, even considering the recent advances in workstation 
technology, a custom workstation is needed for APS image 
retrieval and manipulation.” 


In light of several technological forecasts performed since 
then, the PTO continues to agree with this assessment. However, 
the report also stated, “the PTO should [plan] to re-procure key 
systems components [at appropriate times] to take advantage of 
improvements in technology and dropping prices. Therefore, 
within the last few years, the PTO has begun to reprocure several 
major APS components, such as the devices used to 
store electronic images of patents, the workstations used 
for searching these images, and the network needed to connect 
APS. 


Comment: PTO should determine whether or not private con- 
tractors in industry can accomplish functions of the PTO. 


Response: PTO has been following the guidelines of OMB 
Circular A-76, “Performance of Commercial Activities”, since 
1981. PTO’s A-76 studies identified specific savings that were 
taken in fiscal years 1983 and 1985 budgets for activities such as 
file maintenance, facilities management and patent copy fulfill- 
ment. The PTO will continue to examine those functions new 
undertaken by Federal personnel that could be performed by 
contractor personnel. 


Comment: Fee amounts will become unreasonable and unfair 
if the Commissioner is given the opportunity to increase them 
every two years. 


Response: This provision, Which was proposed in H.R. 1613, 
is not included in the enacted legislation. H.R. 3531 provides that 
patent statutory fees (for example, filing, issue and maintenance 
fees) may be adjusted each year by fluctuations in the Consumer 
Price Index over the preceding 12 months. 


Comment: Congress has given the Commissioner the ability to 
tax the public by charging fees at amounts greater than the cost 
of providing the service. In particular, non-statutory fees 
should be set to recover the actual cost of a service or pro- 
duct and not to recover a percentage of overall operating 
costs. 


Response: H.R. 3531 directs that patent non-statutory fees be 
established “to recover the estimated average cost to the Office 
of such processing, services, or materials.” Exceptions are as- 
signment, photocopy and printed copy fees which are set by 
statute. The PTO has complied with Congressional intent on this 
subject, and many fee amounts have been lowered from the 


proposal 
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Comment: The premises, assumptions and models used in 
formulating the proposed fees are not provided so that a respon- 
dent can determine whether the fee increases are justified. 


Response: Since the publication of the notice of proposed 
rulemaking on May 10, 1991, the PTO’s proposals for 1992 fee 
rates and its budget have undergone significant changes. The 
proposed rule package would have adjusted fees to recover a 
1992 budget of $462 million. The fee adjustments that have been 
adopted in this final rule package will recover a 1992 budget of 
$462 million, a reduction of $36 million. This recovery level 
reflects Congressional views on the amount of change required 
for each fee and on the content of the 1992 budget request. An 
explanation of the methodology used in formulating the adopted 
fee amounts is included under General Procedures. 


Comment: There appears to be no added value for the in- 
creased fees since there are no significant improvements in 
services planned. 


Response: The proposed rule package which was published in 
the Federal Register on May 10, 1991, would have adjusted fees 
to address a 1992 budget of $462 million. This proposed budget 
included $110 million in increases over the 1991 budget. At an 
aggregated level, the $110 million increase addressed the fol- 
lowing: $30 million for inflation, cost-of-living salary adjust- 
ments and other uncontrolled costs; $45 million for increased 
workload; $18 million for automation initiatives for patents and 
trademarks; and $17 million for quality enhancements. 


Included in the above are improvements in service such as 
deployment of the Automated Patent System to the public and to 
the examiners in 1993; improved search services for biotechnol- 
ogy patent examiners; replacement of the automated search 
system in Trademarks (T-Search); improved management of the 
patent and trademark operations; enhanced patent classification 
services; and maintenance of patent and trademark pendency 
goals. 


The PTO currently if in the process of readjusting its 1992 
programs and plans to respond to the proposed $426 million 
program level that is the result of H.R. 3531. 


While this level is still a significant increase above the 1991 
budget, the majority of the increased funds will be used to 
address inflatioinary and other uncontrollable costs and 
workloads. Many of the initiatives proposed under the $462 
million level cannot be undertaked in 1992. 


Comment: The divergence in charges for recording assign- 
ments within a four-year period appears arbitrary, and brings 
into question the rationale and assumptions used in creating the 
increase. If owners were to forego the process of recording 
assignments. PTO records would be incomplete, registration 
could not be renewed in the name of the true owner, and the 
patent and trademark systems would suffer. A more viable 
approach would be to return to a reasonable base fee and a 
reduction of the fee for subsequent properties. 


Response: Trademark assignment fees previously were set at 
$100 for the first property and $20 for all subsequent properties. 
The original trademark fee schedule was recommended by 
Congress, in conjunction with the trademark user community, 
and was designed to keep the filing fee low and raise certain other 
fees to recover the costs of the Office. In 1989, the trademark 
assignment fees were reduced to a flat $8 per property. Although 
this was the actual unit cost to the Office for processing assign- 
ments at that time, it was based on antiquated systems, lengthy 
processing times and questionable quality. In response to public 
comments, particularly those from the Public Advisory Commit- 
tee for Trademark Affairs, fees of $40 for the first trademark 
property and $25 for all subsequent properties in the same 
document have been adopted. 


A flat $40 per patent property assignment fee is established by 
35 U.S.C. 41(d) as amended by subsection 5(a)(3) of H.R. 3531. 


Comment: PCT fees are proposed at disproportionately higer 
levels than U. S. national fees. This disparity compromises both 
the spirit of the PCT and its practical effectiveness for users. 
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Response: Some PCT feed were set by Congress in H.R. 3531. 
As to the fees for which the Commissioner has been delegated 
authority to set, these fees have been modified to more accurately 
reflect the costs of providing the associated services as required 
by 35 U.S.C. 41(d) as amended by subsection 5(a)(3) or H.R. 
3531. 


Comment: The omission of small entity reductions for PCT 
applicants, but not national applicants, discriminates against 
small entities which use the PCT. 


Response: National stage PCT fees have been added to 35 
U.S.C. 41(a), therefore making applicants eligible for the small 
entity reduction. 


Comment: The PCT fees for entry into the national stage 
should be reduced. 


Response: PCT fees for entry into the national stage essentially 
have been set by Congress. The PCT national stage fees are 
generally at a higher level than U.S. national fees to reflect the 
increased cost associated with processing national stage applica- 
tions having muliple inventions which must be processed pusuant 
to the principle of unity of invention. This difference between 
national stage fees and national application fees was established 
at the time of and because of a change in approach to unity of 
invention issues as a result of the decision in Caterpilar Tractor 
Co. v. Commissioner of Patents and Trademarks, 650 F. Supp. 
2108, 231 USPQ 590 (E.D.Va. 1986). 


Comment: Fees for PCT applications which include an interna- 
tional advisory search and examination by a foreign patent office 
effectively penalize rather than recognize the procedural assist. 


Response: The content of an international search report or 
results of a preliminary examination would generally come to the 
attention of the PTO through an information disclosure state- 
ment or through communications from the International Bureau. 
Where the Japanese Patent Office or European Patent Office 
provides both the results of the search together with copies of the 
documents and theri pertinence to patentability, these reports 
have been of assistance to the PTO examiner and are refected in 
the new fee. 


Comment: As a cost-saving and efficiency measure, the PTO 
should remove all prescreening of applications and require the 
examiner to perform any screening needed. 


Response: To require patent examiners to perform screening 
of the formal requirements of the filing of an application would 
not be efficient or result in cost savings. This screening is 
performed by clerical personnel in the Application Branch who 
are paid less than patent examiners and can readily and effec- 
tively review and patent application for compliance with formal 
requirements. 


Comment: PTO should remove the statutory change relating to 
the declaration to avoid the need to staff the Office with trained 
individuals for reviewing the document. The regulations could 
be replaced with a mere statment of inventor’s name and address 
provided by the applicant. At the very least, the PTO should 
allow filing of facsimile copies of deslarations at the filing date 
to avoid the late fee. 


Response: The requirement for an oath or declaration is set by 
statute (35 U.S.C. 115) and is not subject to elimination under the 
rulemaking authority of the Commissioner. The appropriateness 
of accepting papers by facsimile has been the subject of a trial 
program and will be addressed in a future proposal. 


Comment: The proposed change which would establish one 
petition fee amount is reasonable for some petitions and unrea- 
sonable for other petitions. 


Response: The fee proposed for ptitions and other fees are 
intended to recover the estimated cost of the operations of the 
PTO. Each petition fee need not, and does not, necessarily 
recover only the cost of processing and deciding a specific type 
of petition. Use of one petition fee amount eases the administra- 
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tive burden on the public and on the PTO of being required to 
determine the correct fee amount for the particular petition being 
filed. 


Comment: The proposed 50 percent increase in the reexamina- 
tion fee is too high. 


Response: A fee amount of $2,180, which represents a nine 
percent increase, has been adopted. 


Comment: The progressive schedule for the extension-of-time 
fees is burdensome on a foreign applicant, particularly a small 
entity. Processing a three-month extension does not require any 
more effort form PTO than processing a one-month extension. 


Response: Extension of time fees are mandated by statute and 
any increases reflect changes in the CPI as permitted by 35 
U.S.C. 41 (f) as amended by subsection 5(b) of H.R. 3531. 


Comment: The proposed increase in the fee to $300 for late 
filing of an inventor’s oath and/or filing fee might force appli- 
cants to delay filing while, for example, obtaining an absent 
inventor’s signature. Public policy to encourage prompt 
filing—especially important in securing international rights in 
countries observing strict novelty requirements—suggests the 
fee be more moderately adjusted. 


Response: The adopted fee amount is $130.00 and the small 
entity subsidy is applicable to surcharge fees for late filing of the 
basic filing fee or oath or declaration (37 CFR 1.16(e)), for 
paying a maintenance fee within the six month grace period (37 
CFR 1.20(h)), and for filing the basic national fee or oath or 
declaration later than 20 months in a PCT application (37 CFR 


1.492(e)) 


Comment: Two respondents expressed opposition to the pro- 
posed elimination of the trademark “fence” which, along with 
stringent public and Congressional oversight, has generally 
resulted in a fair and reasonable fee schedule. Trademark opera- 
tions already are 100 percent user-fee funded, and proportion- 
ately contributing to PTO overhead costs does not justify the 
proposed fee increases. 


Response: The enacted legislation, H.R. 3531, maintains the 
“fence” around the use of trademark fees. Trademark fees, 
however, can be used to fund activities relating to trademarks 
and to cover a proportionate share of the administrative costs of 
the PTO. 


Comment: The Assistant Commissioner for Trademarks has 
stated that the actual cost of examining a new trademark appli- 
cation is approximately $225, yet the proposed fee is $250. This 
could generate a substantial trademark operating surplus which 
eventually could help underwrite patent operations. 


Response: The fee for filing a trademark application has been 
set at $200. This amount is consistent with the original trademark 
fee schedule that was recommended by Congress, in conjunction 
with the trademark user community, to keep the filing fee low 
and raise certain other fees to recover the costs of the Office. 


Comment: The proposed increase in the trademark application 
filing fee without a corresponding change in Office needs, 
activities or costs could create a disincentive to Federal registra- 
tion. 


Response: There has been a change in Office needs, activities 
and costs which justifies the fee increase to $200. As a result of 
implementation of the Trademark Law Revision Act of 1988, the 
Office has hired a substantial number of new examining attor- 
neys and other personnel and relocated to new, more appropriate 
office space. Further, the Office will incur costs connected with 
the replacement of its current automated search system. 


Comment: One respondent questioned PTO’s statement in the 
notice of proposed rulemaking that small entities have the option 
of not registering their marks under the Federal system, but can 
choose to use their marks under common law. Deterring appli- 
cants from using the Federal registration system will have two 
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additional undesirable consequences. Since fewer trademark 
owners will apply for registration, the projected revenues may be 
reduced, thus impairing operations. Second, with declining use 
of the Federal system, proportionately more trademarks will not 
be readily available for searching purposes. Potential trademark 
owners will face higher risks in adopting and using new marks. 


Response: The proposal has been modified to adopt a fee of 
$200 for filing a trademark application. The referenced state- 
ment was made in the section of the proposed rulemaking that 
addressed the potential impact of the proposed fees on small 
business. While the PTO does not want to discourage small 
entities from filing Federal trademark applications, and does not 
believe that the proposed fee increase will have that effect, the 
fact remains that trademark rights in the United States are based 
on actual use of the mark, not on Federal registration. The PTO 
is cognizant of, and sympathetic to, the concerns expressed in the 
comment. 


Comment: Proposed trademark fees for filing a petition to 
cancel or a notice of opposition impose an unfair and burden- 
some penalty on businesses and individuals who wish to protect 
their rights. Although the base fee of $400 may cover PTO’s 
costs for handling the proceedings, the corresponding fee of 
$400 for each additional class is not reasonable. 


Response: The PTO has amended its proposed rule to indicate 
the fee for filing a petition to cancel or a notice of opposition will 
remain at $200 and the charge will still be per class. 


Comment: The current practice of charging separate fees for 
each “opposer” or “petitoner” should be discontinued since it is 
only one proceeding in the eyes of the PTO with an essential 
requirement that the opposing/petitioning parties have a unitary 
interest in the opposition/cancellation proceeding. 


Response: This comment is directed at 37 CFR 2.101 and 
2.111 which are not the subject of this rulemaking. The PTO will 
consider this comment the next time it proposes amendments to 
the Trademark Rules of Practice. 


Comment: The proposed increase in the section 8 and 15 
affidavit fees could force registrants out of the Federal system. 
Since section 8 and the section 15 affidavits can be filed on the 
same document, the fee for a combined affidavit should be less 
than the fees for filing the documents separately, thereby more 
closely relating to the cost of processing. 


Response: The proposed adjustment to section 8 and 15 affida- 
vit fees have not been adopted. Further, it has been a longstanding 
policy for the PTO to set the fee for a combined section 8 and 15 
affidavit at double the fee for either a section 8 affidavit or a 
section 15 affidavit alone. 


Comment: The proposed $200 fee for filing a late renewal is an 
excessive penalty. The resulting $500 cost of late renewal ($300 
renewal fee plus $200 penalty) could cause the abandonment of 
registrations for marks still in use to the detriment of the registra- 
tion system. 


Response: In response to public comments, the fee for filing a 
late renewal application remains at $100. 


Comment: The proposed fee for obtaining a copy of a trade- 
mark file wrapper seems unjustified. 


Response: The adopted fee amount of $50 takes into consider- 
ation the costs incurred prior to actually copying a file, such as 
equipment, supplies and staff time necessary to locate and 
retrieve a file, as well as the copy charge and cost of certification. 


Comment: One respondent asked why the PTO is proposing to 
change the way certification services are provided. 


Response: PTO had proposed the change in the present “com- 
pare and certify” procedure in order to increase internal controls 
over services being provided to customers, and thereby enhance 
the quality of the product ultimately delivered to the customer. 
PTO is concerned that it have full responsibility for all phases of 





1146 OG 100 
(S51) 


the processing of certified copies. Although it is quicker and less 
expensive for the PTO to copy the documents and certify them 
than to properly compare each document to the original and then 
certify them, in response to public comments, particularly from 
patent and trademark services firms, the Office will continue to 
compare and certify copies made from Office records, but not 
prepared by PTO staff. 


Comment: The proposed rule makes no provision for expe- 
dited services for copies of patent or trademark file wrappers and 
contents. 


Response: The PTO cannot guarantee that the file will be 
located within the shortened period of time required for expe- 
dited service. 


Comment: There does not appear to be a fee listed for a certified 
copy of an assignment deed, expedited or otherwise. Will this 
service be provided? 


Response: This service will be provided under 37 CFR 
1.19(b)(4). The wording of this rule has been changed to read, 
“For assignment records, abstract of title and certification, per 
patent” and covers the provision of certified and uncertified 
copies of assignment documents as well as certified or uncertified 
copies of abstracts of title. 37 CFR 2.6(b)(7) also has been 
changed to clarify the services provided. 


Comment: Respondents questioned the basis for the proposed 
$40 per hour fee for labor. One respondent asked if the $40 per 
hour fee would apply while a file was being located, say, over a 
week’s time? 


Response: The purpose of this fee, which has been adopted at 
$30, is to set a flat amount for special labor services for which 
there is no specific fee for the service the customer has requested. 
This flat labor fee is to complement 37 CFR 1.21(k) which reads 
“For items and services that the Commissioner finds may be 


supplied, for which fees are not specified by statute or by this 
part, such chages as may be determined by the Commissioner 
with respect to each such item or service.” 


Comment: Several respondents opposed the proposed reduc- 
tion from 60 to 30 days for the period of time between publication 
of a final rule and the effective date. 


Response: Subsection 5(c)(1) of H.R. 3531 establishes the 
requirement that the PTO must publish a final notice in the 
Federal Register and the Patent and Trademark Office Official 
Gazette at least 30 days prior to the effective date of new fee 
amounts, except for fees set in fiscal year 1992, which go into 
effect the day after they are published in the Federal Register. 


Comment: For future publication of proposed rule changes, 
PTO should return to the previous format of brackets and arrows 
which explicitly identify language that is added to, or deleted 
from, the text of a rule. 


Response: The PTO followed the accepted procedures of the 
Office of the Federal Register. In the future, PTO will follow the 
procedures which, in PTO’s judgment, best serve to communi- 
cate the proposed changes. 


Comment: With the proposed revision to the fee for purchase 
of coupons, will it still be possible to use the old coupons to 
purchase copies of patents and trademarks? 


Response: Coupons purchased prior to the fee increase and 
new coupon issuance will continue to be accepted as a means to 
acquire copies of patents or trademarks. However, the redeem- 
able value of the old coupon issue will be only $1.50. Therefore, 
for each copy requested, two old coupons or one old coupon plus 
a $1.50 check or money order must be tendered. Although cash 
payment is acceptable, checks or money orders are recom- 
mended. 


Other Considerations: The rule change is in conformity with the 
requirements of the Regulatory Flexibility Act (Pub. L. 96-354); 
Executive Orders 12291 and 12612; and the Paperwork Reduc- 
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tion Act of 1980, 44 U.S.C. 3501, et seq. There are no informa- 
tion collection requirements relating to patent and trademark fee 
tules. 


The PTO has determined that this notice has no Federalism 
implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 
12612. 


The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change would not have a significant 
adverse impact on a substantial number of small entities (Regu- 
latory Flexiblity Act, Pub. L. 96-354). The principal impact of the 
major patent fees has already been taken into account in H.R. 
3531, which provides small entities with a 50 percent reduction 
in the major patent fees. Further, the rule change implements the 
fee amounts set by sections 2(b) and 5(a)(1) of H.R. 3531. 


The PTO has determined that this rule change is not a major 
rule under Executive Order 12291. The annual effect on the 
economy would be less than $100 million. There would be no 
major increase in costs or prices for consumers; individual 
industries; Federal, state, or local government agencies; or geo- 
graphic regions. There would be no significant adverse effects 
on competition, employment, investment, productivity, or inno- 
vation, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 


List of Subjects in 37 CFR 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and recordkeeping 
requirements, Small businesses. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


For the reasons set forth in the preamble, the PTO is amending 
title 37 of the Code of Federal Regulations, Chapter I, as set forth 
below. 


Part 1-Rules of Prictice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.12 is amended by revising paragraghs (a) and (d) 
to read as follows: 


§ 1.12 Assignment records open to public inspection. 


(a) The assignment records, relating to original or reissue 
patents, including digests and indexes, and assignment records 
relating to pending or abandoned trademark applications and to 
trademark registrations, are open to public inspection, and cop- 
ies of any instrument recorded may be obtained upon request and 
payment of the fee set forth in section 1.19(b)(3) and section 
2.6(b)(5) of this chapter. 


ese ee 


(d) An order for a copy of an assignment should give the 
identification of the record. If identified only by the name of the 
patentee and number of the patent, or in the case of a trademark 
registration by the name of the registrant and number of the 
registration, or by name of the applicant and serial number or 
international application number of the application, an extra 
charge as set forth in section 1.21(j) and section 2.6(b)(10) of this 
chapter will be made for the time consumed in making a search 
for such assignment. 


3. Section 1.13 is amended by revising paragraph (b) to read as 
follows: 
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§ 1.13 Copies and certified copies. 


(b) Such copies will be authenticated by the seal of the Patent 
and Trademark Office and certified by the Commissioner, or in 
his name attested by an officer of the Patent and Trademark 
Office authorized by the Commissioner, upon payment of the fee 
for requesting certified copies of Office documents. 


4. Section 1.16 is revised to read as follows: 
§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except design or plant cases: 


By a small entity (§1.9(f)) 
By other than a small entity 


(b) In addition to the basic filing fee in a original application, 
for filing or later presentation of each independent claim in 
excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) In addition to the basic filing fee in an original application, 
for filing or later presentation of each claim (whether indepen- 
dent or dependent) in excess of 20. (Note that § 1.75(c) indicates 
how multiple dependent claims are considered for fee calcula- 


tion pruposes): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$10.00 


(d) In addition to the basic filing fee in an original application, 
if the application contains, or is amended to contain, a multiple 
dependent claim(s) per application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(If the additional fees required by paragraphs (b), (c), and (d) 
of this section are not paid on filing or on later presentatioin of the 
claims for which the additional fees are due, they must be paid or 
the claims canceled by amendment prior to the expiration of the 
time period set for response by the Office, in any notice of fee 
deficiency.) 


$110.00 


(e) Surcharge for filing the basic filing fee or oath or declara- 
tion on a date later than the filing date of the application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(f) For filing each design application: 


By a small entity (§1.9(f)) 
By other than a small entity 


$140.00 


(g) Basic fee for filing each plant application: 
By a small entity (§ 1.9(f)) $230.00 
By other than a small entity $460.00 


(h) Basic fee for filing each reissue application: 


By a small entity (§ 1.9(f)) ... .« $345.00 
By other than a small entity .-.. $690.00 


(i) In addition to the basic filing fee in a reissue application, for 
filing or later presentation of each independent claim which is in 
excess of the number of independent claims in the original 
patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(j) In addition to the basic filing fee in a reissue application, for 
filing or later presentation of each claim (whether independent or 
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dependent) in excess of 20 and also in excess of the number of 
claims in the original patent. 


(Note that § 1.75(c) indicates how multiple dependent claims 
are considered for fee calculation purposes): 


By a small entity (§ 1.9(f)) $10.00 
By other than a small entity 


(Note: See § 1.445, 1.482 and 1.492 for international applica- 
tion filing and processing fees.) 


5. Section 1.17 is revised to read as follows: 
$ 1.17 Patent application processing fees. 


(a) Extension fee for response within first month pursuant to § 


1.136(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$55.00 


(b) Extension fee for response within second month pursuant 


to § 1.136(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$175.00 


(c) Extension fee for response within third month pursuant to 
§ 1.136(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) Extension fee for response within fourth month pursuant to 
§ 1.136(a): 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(e) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Inerferences: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(f) In addition to the fee for filing a notice of appeal, for filing 
a brief in support of an appeal: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$130.00 


(g) For filing a request for an oral hearing before the Board of 
Patent Appeals and Interferences in appeal under 35 U.S.C. 134: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(h) For filing a petition to the Commissioner under a section of 
this part listed below which refers to this paragraph $130.00 122 

§ 1.47 - for filing by other than all the inventors or a person not 
the inventor. 

§ 1.48 - for correction of inventorship. 

§ 1.182 - for decision on questions not specifically provided 
for. 

§ 1.183 - to suspend the rules. 

§ 1.295 - for review of refusal to publish a statutory invention 
registration. 

§ 1.377 - for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of patent. 

§ 1.378(e) - for reconsideration of decision on petition refusing 
to accept delayed payment of maintenance fee in expired patent. 

§ 1.644(e) - for petition in an interference. 

§ 1.644(f) - for request for reconsideration of a decision on 
petition in an interference. 

§ 1.666(c) - for late filing of interference settlement agreement. 

§§ 5.12, 5.13, & 5.14 - for expedited handling of foreign filing 
license. 

§ 5.15 - for changing the scope of a license. 
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§ 5.25 - for retroactive license. 

(i) (1) For filing a petition to the Commissioner under a sec- 
tion of this part listed below which refers to this para- 

$130.00 

$1.12 - for access to an assignment record. 

$1.14 - for access to an application. 

§1.53 - to accord a filing date. 

§1.55 - for entry of late priority papers. 

$1.60 - to accord a filing date. 

$1.62 - to accord a filing date. 

§1.103 - to suspend action in application. 

§1.177 - for divisional reissues to issue separately. 

§1.312 - for amendment after payment of issue fee. 

§1.313 - to withdraw an application from issue. 

§1.314 - to defer issuance of a patent. 

§1.334 - for patent to issue to assignee, assignment recorded 
late. 

§$1.666(b) - for access to interference settlement agreement. 


(2) For filing a petition to the Commissioner under 1.102 of this 
part to make application special 


(j) For filing a petition to institute a public use proceeding 
under §1.292 $1,310.00 


(k) For processing an application filed with a specification in 
a non-English language (§1.52(d)) 


(1) For filing a petiton: 

(1) For the revival of an unavoidable abandoned application 

under 35 U.S.C. sections 111, 133, 364, or 371, or 

(2) For delayed payment of the issue fee under 35 U.S.C. 
151: 


By a small entity (§1.9(f)) $55.00 


By other than a small entity 
(m) For filing a petition: 
a 


(1) For revival of an unintentionally abandoned application, or 
(2) For the unintentionally delayed payment of the fee for 
issuing a patent: 


By a small entity (§1.9(f)) 


By other than a small entity $1,130.00 


(n) For requesting publication of a statutory invention registra- 
tion prior to the mailing of the first examiner’s action pursuant to 
§1.104—$790.00 reduced by the amount of the application 
basic filing fee paid 

(0) For requesting publication of a statutory invention registra- 
tion after the mailing of the first examiner’s action pursuant to 


§1.104—$1,580.00 reduced by the amount of the application 
basic filing fee paid 


6. Section 1.18 is revised to read as follows: 
$1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, except 
a design or plant patent: 


By a small entity (§1.9(f)) 
By other than a small entity $1,130.00 
(b) Issue fee for issuing a design patent: 


By a small entity (§1.9(f)) 
By other than a small entity 


(c) Issue fee for issuing a plant patent: 


By a small entity (§1.9(f)) 
By other than a small entity 


7. Section 1.19 is revised to read as follows: 


1.19 Document supply fees. 
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The Patent and Trademark Office will supply copies of the 
following documents upon payment of the fees indicated: 


(a) Uncertified copies of patents: 

(1) Printed copy of a patent, including a design patent, statutory 
invention registration, or defensive publication document, ex- 
cept patent or statutory invention registration containing color 
drawing: 

(i) Regular service $3.00 

(ii) Expedited local service met $6.00 
(iii) Expedited service for copy ordered by electronic order- 
ing service and delivered to the customer within yr work- 
25.00 


(2) Printed copy of a plant patent in color 


(3) Copy of a utility patent or statutory invention registration 
containing color drawing (see §1.84(p)) 


(b) Certified and uncertified copies of Office documents: 

(1) Certified or uncertified copy of patent application as filed 

(i) Regular service $12.00 
(ii) Expedited local service 


(2) Certified or uncertified copy of patent-related file wrapper 
and contents $ 


(3) Certified or uncertified copies of Office records, per 
document except as otherwise provided in this 
section 


(4) For assignment records, abstract of title and certification, 
per patent 


(c) Library service (35 U.S.C. 13): For providing to libraries 
copies of all patents issued annually, per annum 


(d) For list of all United States patents and statutory invention 
registrations in a subclass $3.00 


(e) Uncertified statement as to status of the payment o f 
mzintenance fees due on a patent or expiration of a 
$10.00 573 


(f)Uncertified copy of a non-United States patent document, 
per document 


(g)To compare and certify copies made from Patent and Trade- 
mark Office records, but not prepared by the Patent and Trade- 
mark Office, per copy of document 


(h) Additional filing receipts; duplicate; or corected due to 
applicant error $2 


8. Section 1.20 is revised to read as follows: 


$1.20 Post issuance fees. 


(a) For providing a certificate of correction for applicant’s 
mistake (§1.323) $70.00 


(b) Petition for corection of inventorship in patent 

(c) For 
(1.510(a)) 

(d) For filing each statutory disclaimer (1.320): 


By a small entity (§1.9(f)) 
By other than a small entity 


request for reexamination 
$2,180.00 


filing a 


(e) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond foru years; the fee is due by 
three years and six months after the original grant 

By a small entity (§1.9(f)) $450.00 
By other than a small entity 
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(f) For maintanining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond eight years; the fee is due 
by seven years and six months after the original grant 


$905.00 


By a small entity (§1.9(f)) 
$1,810.00 


By other than a small entity 
(g) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 


December 12, 1980, in force beyond twelve years; the fee is due 
by eleven years and six months after the original grant 


By a small entity ($1.9(f)) $1,365.00 

By other than a small entity $2,730.00 

(h) Surcharge for paying a maintenance fee during the six- 
month grace period following the expiration of three years and 
six months, seven years and six months, and eleven years and six 
months after the date of the original grant of a patent based on an 
application filed on or after December 12, 1980 


By a small entity (§1.9(f)) 
By other than a small entity 


(i) Surcharge for acception a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee where 
the delay in payment is shown to the satisfaction of the Commis- 
sioner to have been unavoidable u 


(j) For filing an application for extension of the term of a patent 


($1.740) 
9. Section 1.21 is revised to read as follows: 
$1.21 Miscellaneous fees and charges. 


The Patent and Trademark Office has established the follow- 
ing fees for the services indicated: 


(a) Registration of attorneys and agents: 


(1) For admission to examination for = to practice, 
fee payable upon application $290.00 


(2) On registration to practice 

(3) For reinstatement to practice 

(4) For certificate of good standing as an attorney or 
Suitable for framing 


(5) For review of a decision of the Director of Enrollment and 
Discipline under §10.2(c) $120.00 


(6) For requesting regrading of an examination under 
) 


(b) Deposit accounts: 


(1) For establishing a deposit account .. $10.00 


(2) Service charge for each month when the balance at the end 
of the month is below $1,000 $20.00 


(3) Service charge for each month when the balance at the end 
of the month is below $300 for restricted subscription deposit 
accounts used exclusively for subscription <a of patent copies 


(c) Disclosure document: For filing a disclosure docu- 


ment 
(d) Delivery box: Local pcre, box rental, per 


(e) International type search reports: —_— an interna- 
tional type search report of an internati anaes 
the time of the first action on the merits in a national patent 
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(f) [Reserved] 

(g) Self-service copy charge, per page ... $0.25 


(h) For recording each assignment, agreement or other paper 
relating to the property in a patent or application, per 
$40.00 


(i) Publication in Official Gazette: For publicatiion in the 
Official Gazette of a notice of the availability of an ap- 
plication or a patent for licensing or sale, each application or 
patent 


(j) Labor charges for services, per hour or fraction 
thereof 


(k) For items and services that the Commissioner finds may be 
supplied, for which fees are not specified by statue or by this part, 
such charges as may be determined by the Commissioner with 
respect to each such item or service Actual Cost 


(1) For processing and retaining any application abandoned 
pursuant to section 1.53(d) unless the required basic filing fee 
has been paid 


(m) For processing each check returned “unpaid” by a 


(n) For handling an incomplete or improper application under 
§1.53(c), §1.60 or §1.62 $130.00 — 


(0) Marginal cost, paid in advance, for each hour of terminal 
serion time, including print time, using Automated Patent Sys- 
tem full-text search capabilities, prorated for the actual time 
used. The Commissioner may waive the payment by an indi- 
vidual for access to the Automated Patent System full-text search 
capability (APS-Text) upon a showing of need or hardship, and 
if such waiver is in the public interest ..... $40.00 


10. Section 1.24 is revised to read as follows: 
$1.24 Coupons. 


Coupons in denominations of three dollars, for the purchase of 
patents, designs, defensive publications, statutory invention reg- 
istrations, and trademark registrations are sold by the Patent and 
Trademark Office for the convenience of the general public; 
these coupons may not be used for any other purpose. The three- 
dollar coupons are sold individually and in books of 50 for 
$150.00. These coupons are good until used; they may be 
transferred but cannot be redeemed 


11. Section 1.26 is amended by revising paragraph (c) to read 
as follows: 


$1.26 Refunds. 


(c) If the Commissioner decides not to institute a reexamina- 
tion proceeding, a refund of $1,635 will be made to the requester 
of the proceeding. Reexamination requesters should indicate 
whether any refund should be made by check or by credit to a 
deposit account. 


12. Section 1.171 is revised to read as follows: 
$1.171 Application for reissue. 


An application for reissue must contain the same parts required 
for an application for an original patent, complying with all the 
rules relating thereto except as otherwise provided, and, in 
addition, must comply with the requirements of the rules relating 
to reissue applications. The application must be accompanied by 
a certified copy of an abstract of title or an order for a title report 
accompanied by the fee set forth in 1.19(b)(4) to be placed in the 
file, and by an offer to surrender to original patent (1.178). 


13. Section 1.296 is revised to read as follows: 
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$1.296 Withdrawal of request for publication of statutory 
invention registration. 


A request for a statutory invention registration, which has been 
filed, may be withdrawn prior to the date of the notice of the 
intent to publish a statutory invention registration issue pursuant 
to §$1.294(c) by filing a request to withdraw the request for 
publication of a statutory invention registration. The request to 
withdraw may also include a request for a refund of any amount 
> in excess of the application filing fee and a handling fee of 

130.00 which will be retained. Any request to withdraw the 
request for publication of a statutory invention registration filed 
on or after the date of the notice of intent to publish issued 
pursuant to §1.294(c) must be in the form of a petition pursuant 
to §1.183 accompanied by the fee set forth in 1.17(h). 


14. Section 1.62 is amended by revising paragraphs (a), (b) and 
(e) to read as follows: 


$1.362 Time for payment of maintenance fees. 


(a ) Maintenance fees as set forth in §1.20(e) through (g) are 
required to be paid in all patents based on applications filed on 
or after December 12, 1980, except as noted in paragraph (b) of 
this seciton, to maintain a patent in force beyond 4, 8 and 12 years 
after the date of grant. 


(b) Maintenance fees are not required for any plant patents or 
for any design patents. Maintenance fees are not required for a 
reissue patent if the patent being reissued did not require main- 
tenance fees. 


see 


(e) Maintenance fees may be paid with the surcharge set forth 
in 1.20(h) during the respective grace periods after: 

(1)3 years through 3 years and 6 months after grant for the first 
maintenance fee, 

(2) 7 years through 7 years and 6 months after grant for the 
second maintenance fee, and 

(3) 11 years and 11 years and 6 months after grant for the third 
maintenance fee. 


see 


15. Section 1.378 is amended by revising paragraphs (a), (b). 
(c)(1) and (2), and (e) to read as follows: 


$1.378 Acceptance of delayed payment of maintenance fee in 
expired patent to reinstate patent. 


(a) The Commissioner may accept the payment of any mainte- 
nance fee due on a patent after expiration of the patent if, upon 
petition, the delay in payment of the maintenance fee is shown to 
the satisfaction of the Commissioner to have been unavoidable 
and if the surcharge required by 1.20(i) is paid as a condition of 
accepting payment of the maintenance fee. If the Commissioiner 
accepts payment of the maintenance fee upon petiton, the patent 
shall be considered as not have expired, but will be subject to the 
conditions set forth in 35 U.S.C. 41(c)(2). 


(b) Any petition to accept the delayed payment of a mainte- 
nance fee filed under paragraph (a) of this section within six 
months of the expiration of the patent must include: 

(1) The required maintenance fee set forth in 1.20(e)-(g); 

(2) The surcharge set forth in 1.20(i); and ' 

(3) Ashowing that the delay was unavoidable since reasonable 
care was taken to ensure that the maintenance fee would be paid 
timely. The showing must enumerate the steps taken to ensure 
timely payment of the maintenance fee. 

(c) Any petition to accept the delayed payment of a mainte- 
nance fee filed under paragraph (a) of this section more than six 
months after the expiration of the patent must include: 

(1) The required maintenance fee set forth in §1.20(e)-(g), 

(2) The surcharge set forth in §1.20(i); and 


esse * 


(e) Reconsideration of a decision refusing to accept a mainte- 
nance fee upon petition filed pursuant to paragraph (a) of this 
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section may be obtained by filing a petition for reconsideration 
within two months of, or such other time as set in, the decision 
refusing to accept the delayed payment of the maintenance fee. 
Any such petition for reconsideration must be accompanied by 
the petition fee set forth in §1.17(h). After decision on the 
petition for reconsideration, no further reconsideration or review 
of the matter will be undertaken by the Commissioner. If the 
delayed payment of the maintenance fee is not accepted, the 
maintenance fee and the surcharge set forth in $1.20(i) will be 
refunded following the decision on the petition for reconsidera- 
tion, or after the expiration of the time for filing such a petition 
for reconsideration, if none is filed. The fee set forth in §1.17(h) 
for filing the petition for reconsideration will not be refunded 
unless the refusal to accept and record the maintenance fee is 
determined to result from an error by the Patent and Trademark 
Office. 


16. Section 1.445 is amended by revising paragraph (a) to read 
as follows: 


$1.445 International application filing, processing and search 
fees. 


(a) The following fees and charges for international applica- 
tions are established by the Commissioner under the authority of 
35 U.S.C. 376: 

(1) A transmittal fee (see 35 U. -“ 361(d) and PCT 


(2) Asearch fee (see 35 U.S.C. 361(d) and PCT Rule 16) where: 

(i) No corresponding prior United States national application 
with basic filing fee has been filed 

(ii) A corresponding prior United States national application 
with basic filing fee has been filed 


(3) A supplemental search fee when required, per additional 
invention ! 


see 


17. Section 1.482 is amended by revising paragraph (a) to read 
as follows: 


$1.482 International preliminary examination fees. 


(a) The following fees and charges for international prelimi- 
nary examination are established by the Commissioner under the 
authority of 35 U.S.C. 376: 

(1) A preliminary examination fee is due on filing the Demand: 

(i) Where an international search fee as set forth in §1.445(a)(2) 
has been paid on the international application to the United States 
Patent and Trademark Office as an International Searching 
Authority, a preliminary examination fee of$440.00 

(ii) Where the International Searching Authority for the inter- 
national application was an authority other than the United States 
Patent and Trademark Office, a preliminary examination fee 


(2) An additional preliminary examination fee when required, 
per additional invention: 

(i) Where a supplemental search fee as set forth in 1.445(a)(3) 
has been paid on the international application to the United States 
Patent and Trademark Office as an International Searching 
Authority 


(ii) Where the International Searching Authority for the inter- 
national application was an authority other than the United States 
Patent and Trademark Office 

18. Section 1.492 is revised to read as follows: 

$1.492 National state fees. 

The following fees and charges for international applications 
entering the national stage under 35 U.S.C. 371 are established 
by the Commissioner under 35 U.S.C. 376: 


(a) The basic national fee: 
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(1) Where an international preliminary examination fee as set 
forth in 1.482 has been paid on the international application to 
the United States Patent and Trademark Office: 


By a small entity (§1.9(f)) 
By other than a small entity 


(2) Where no international preliminary examination fee as set 
forth in §1.482 has been paid to the United States Patent and 
Trademark Office, but an international search fee as set forth in 
§1.445(a)(2) has been paid on the international application to the 
United States Patent and Trademark Office as an International 
Searching Authority: 


By a small entity (§1.9(f)) $345.00 
By other than a small entity : 

(3) Where no international preliminary examination fee as set 
forth in §1.482 has been paid and no international search fee as 
set forth in §1.445(a)(2) has been paid on the international 
application to the United States Patent and Trademark Office: 


By a small entity (§1.9(f)) 
By other than a small entity 


(4) Where the international preliminary examination fee as set 
forth in §1.482 has been paid to the United States Patent and 
Trademark Office and the international preliminary examination 
report states that the criteria of novelty, inventive step (non- 
obviousness), and industrial applicability, as defined in PCT 
Article 33 (1) to (4) have been satisfied for all the claims 
presented in the application entering the national stage (see 


§1.496(b)): 


By a small entity (§1.9(f)) 
By other than a small entity 


(5) Where a search report on the international application has 
been prepared by the European Patent Office or the Japanese 
Patent Office: 


By a small entity (§1.9(f)) 
By other than a small entity 


(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 


By a small entity (§1.9(f)) 
By other than a small entity 


(c) In addition to the basic national fee, for filing or later 
presentation of each claim (whether independent or dependent) 
in excess of 20 (Note that §1.75(c) indicates how multiple 
dependent claims are considered for fee calculation purposes. ): 


By a small entity (§1.9(f)) 
By other than a small entity 


(d) In addition to the basic national fee, if the application 
contains, or is amended to contain, a multiple dependent claims(s), 
per application: 


By a small entity (§1.9(f)) 
By other than a small entity 


.. $110.00 


(If the additional fees required by paragraphs (b), (c), and (d) 
are not paid on presentation of the claims for which the additional 
fees are due, they must be paid or the claims cancelled by 
amendment prior to the expiration of the time period set for 
response by the Office in any notice of fee deficiency.) 


(e) Surcharge for filing the basic national fee or oath or 
declaration later than 20 months from the priority date prusuant 
to §1.494(c) or later than 30 months from the priority date 
pursuant to §1.495(c): 


By a small entity (§1.9(f)) 
By other than a small entity 
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(f) For filing an English translation of an international applica- 
tion later than 20 months after the priority date (§1.494(c)) or 
filing an English translation of the international application or of 
any annexes to the international preliminary examination report 
later than 30 months after the prioity date (§1.495(c) 
and (e)) $130.00 


19. Section 1.740 is amended by revising paragraph (a)(14) to 
read as follows: 


$1.740 Application for extension of patent term. 
( a)* s_s** 


(14) The prescribed fee for receiving and acting upon the 
application for extension (see §1.20(j)). 


es*#*#e 


20. Section 1.770 is revised to read as follows: 


$1.770 Express withdrawal of application for extension of 
patent term. 


An application for extension of patent term may be expressly 
withdrawn before a determination is made pursuant to 1.750 by 
filing in the Office, in duplicate, a written declaraion of with- 
drawal signed by the owner of record of the patent or its agent. 
An application may not be expressly withdrawn after the date 
permitted for response to the final determination on the applica- 
tion. An express withdrawal pursuant to this section is effective 
when acknowledged in writing by the Office. The filing of an 
express withdrawal pursuant to this section and its acceptance by 
the Office does not entitle applicant to a refund of the filing fee 
(§1.20(j)) or any portion thereof. 


Part 2 - Rules of Practice in Trademark Cases 


1. The authority citation for Part 2 continues to read as fol- 
lows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


2. Section 2.6 is revised to read as follows: 
$2.6 Trademark fees. 


The following fees and charges are established by the Patent 
and Trademark Office for trademark cases: 


(a) Trademark process fees. 
(1) For filing an application, per class 


(2) For filing an amendment to allege use under section 1(c) of 
the Act, per class $100.00 


oy For filing a statement of use under section 1(d)(1) of the 
$100.00 


(4) For filing a request under section 1(d)(2) of the Act for a six- 
month extension of time for filing a statement of use under 
section 1(d)(1) of the Act, per class $100.00 

(5) For filing an application for renewal of a registration, per 


(6) Additional fee for filing a renewal application made 
within three months after the expiration of the registration, per 
$100.00 


(7) For filing to publish a mark under section 12(c), per 
$100.00 

(8) For issuing a new certification of registration upon request 
i $100.00 


(9) For a certificate of correction of registrant’s er- 
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$100.00 
$100.00 


(10) For filing a disclaimer to a registration 
(11) For filing an amendment to a registration .... 


(12) For — an affidavit under §8 of the Act, per 
$100.00 


(13) For filing an affidavit under §15 of the Act, per 


“ For filing a combined affidavity under sek 8 and 15 of the 
$200 


(15) For petitions to the Commissioner.. $100.00 
(16) For filing a petition to cancel, per class $200.00 
(17) For filing a notice of opposition, per class ... $200.00 


(18) For ex parte appeal to the Trademark Trial and Appeal 
Board, per class : 


(b) Trademark service fees. 


(1) For printed copy of registered mark, copy only 
(i) Regular service $3.00 

(ii) Expedited local service 

(iii) Expedited service for copy ordered by electronic ordering 

service and delivered to the customer within two work 


(2) Certified or uncertified copy of trademark application as 
filed: 
(i) Regular service 
(ii) Expedited local service 


(3) Certified or uncertified copy of a trademark-related file 
wrapper and contents 


(4) Certified copy of a registered mark, showing title and/or 
status: 
(i) Regular service 
(ii) Expedited local service 


(5) Certified or uncertified copy of trademark records, 
per document except as otherwise provided in this 
section 


(6) For recording each trademark assignment, agreement or 
other paper relating to the property in a registration or application 
(i) First property in a document $40.00 
(ii) For each additonal property in the same docu- 
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(7) For assignment records, abstract of title and certification, 
per registration 


(8) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using T-Search capabilities, 
prorated for the actual time used. The Commissioiner may waive 
the payment by an individual for access to T-Search upon a 
showing of need or hardship, and if such waiver is in the public 
interest 

(9) Self-service copy charge, per page ... $0.25 

(10) Labor charge for sevices, per hour or fraction 
thereof 


(11) For items and services that the Commissioner finds may 
be supplied, for which fees are not specified by statute or by this 
part, such charges as may be determined by the Commissiioner 
with respect to each such item or servie Actual Cost 


Harry F. Manbeck, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Dec. 10, 1991 


NOTE - The following appendix will not appear in the Code of 
Federal Regulations 


APPENDIX A 
Patent Cooperation Treaty Update 


The International Bureau of the World Intellectual Property 
Organization has informed the U.S. Patent and Trademark Of- 
fice that, due to a decision of the Assembly of the PCT Union 
taken during its meeting from 23 September 1991 to 02 October 
1991, the amount of the international fees for international 
applications will increase, effective 01 January 1992. 


Effective 01 January 1992, the amount of the international fees 
for international applications filed in the United States Receiving 
Office will be: 


Basic fee (first 30 pages) 

Basic Supplemental fee (for each page over 30). 
Designation fee (per country or regioin up to 10) ...$127.00 
Handling fee 


The fees charged by the U.S. Patent and Trademark Office, 
including PCT fees other than those lised above, are adjusted on 
December 16, 1991 except for fees set under 37 CFR 1.445(a) 
and 1.482(a)which will be effective on December 27, 1991. 
(Refer to Appendix B for specific effective dates). 
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Patent Cooperation Treaty (PCT) Information 


For information concerning PCT member countries, see the 
notice appearing in the Official Gazette at 1126 O.G. 2, on May 
7, 1991. 

For use of the European Patent Office as an International 
Searching Authority for international applications filed in the 
United States Receiving Office, see the notice appearing in the 
Official Gazette at 1022 O.G. 52, on Sept. 28, 1982. 

For use of the European Patent Office as an International 
Preliminary Examining Authority for international applications 
filed in the United States Receiving Office, see the notices 
appearing in the Official Gazette at 1080 O.G. 2, on July 7, 1987, 
and at 1091 O.G. 2, on June 7, 1988. There is no longer a limit on 
the number of such international applications accepted for inter- 
national preliminary examination by the European Patent Of- 
fice; see the notice appearing at 1116 O.G. 32, on July 17, 1990. 

The search fee of the European Patent Office was changed on 
July 1, 1991, due to a difference in the exchange rate of the U.S. 
dollar in relation to the German mark, and was announced in the 
Official Gazette at 1126 O.G. 76, on May 28, 1991. 

International fees will be changed on Jan. 1, 1992, due to a 
decision of the Assembly of the PCT Union taken during its 
meeting from 23 September 1991 to 02 October 1991, as de- 
scribed below under “International fees.” 

Certain domestic PCT fees and charges for International 
Search and Preliminary Examination have been changed effec- 
tive [insert one day after publication in the Federal Register], as 
described below under “U.S. National Stage fees.” 

The current schedule of PCT fees (in U.S. dollars) is as 
follows: 


Effective Date 
Transmittal fee 34 


Search Fee 
U.S. Patent and Trademark Office 
(USPTO) as International 
Searching Authority (ISA) - 
No corre sponding prior U.S. 
national application filed 
- Corresponding prior U.S. national 
application filed 
- Supplemental search fee, per 
additional invention 
- European Patent Office as 
ISA 
Preliminary examination fee 
USPTO as International Preliminary 
Examining Authority (IPEA) 


12/27/91 
12/27/91 
12/27/91 

8/1/91 


U. S. PATENT AND TRADEMARK OFFICE 


- Search fee paid to USPTO 
as ISA 

- Additional examination fee, 
per additional invention 

- ISA not the USPTO 

- Additional examination fee, 
per additional invention 

International fees 


Basic Supplemental fee (for each 
page over 30) 

Designation fee per country or 
region for the first 


10 national or regional offices . $127.00 


Designation fee for the 11th and 


subsequent designations .... No Charge 


Handling fee 


Small 
U.S. national Stage fees 


USPTO was IPEA 

USPTO was ISA but not 
IPEA 

USPTO was neither ISA nor 
IPEA 

USPTO was IPEA and all claims 
presented satisfied provisions 
of PCT Article 33(2) to (4) 

- For each independent claim in 


- For each claim in excess of 20.. $10.00 
- For each application containing a 
multiple dependent claim ... $110.00 
- Surcharge for filing national 
fee or oath or declaration 
after the time limit applicable 
under PCT Article 22 
or 39(1) 
- Processing fee for filing English 
translation after the 
time limit applicable under 
PCT Article 22 or 
39(1) 
- For filing with EPO/JPO ent 


*The effective date is December 16, 1991. 


Entity Regular 
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12/27/91 
12/27/91 


12/27/91 
1/1/92 
1/1/92 


1/1/92 


1/1/92 
1/1/92 


Effective 
Date 


$620.00 » 
$690.00 
$920.00 


$90.00 


$72.00 
$20.00 


$220.00 
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Compazison of Existing and Final Fee Amounts 


FEE AMOUNT 
37 CFR Section Apr.17  Nov.5 December 


Final isting DESCRIPTION 1989 1990 1991 


1 Basic Filing Fee $370 
1 Basic Filing Fee (Small Entity) $185 
1 Independent Claims $36 
1 Independent Claims (Small Entity) $18 
1 Claims in Excess of 20 $12 
1 Claims in Excess of 20 (Small Entity) $6 
1 Multiple Dependent Claims $120 
1 Multiple Dependent Claims (Small Entity) $60 
1 Surcharge - Late Filing Fee $120 
1 Surcharge - Late Filing Fee (Small Entity) $60 
1 Design Filing Fee $150 
1 Design Filing Fee (Small Entity) $75 
1 Plant Filing Fee $250 
1 Plant Filing Fee (Small Entity) $125 
1 Reissue Filing Fee $370 
1 Reissue Filing Fee (Small Entity) $185 
1 Reissue Independent Claims $36 
1 Reissue Independent Claims (Small Entity) $18 
1 Reissue Claims in Excess of 20 $12 
1 Reissue Claims in Excess of 20 (Small Entity) $6 
1 Extension - First Month $62 
1 Extension - First Month (Small Entity) $31 
1 Extension - Second Month $180 
1 Extension - Second Month (Small Entity) $90 
1 Extension - Third Month $430 
1 Extension - Thrid Month (Small Entity) $215 
1 Extension - Fourth Month $680 
1 Extension - Fourth Month (Small Entity) $340 
1 Notice of Appeal $140 
1 Notice of Appeal (Small Entity) $70 
1. . Filing a Brief $140 
1. : Filing a Brief (Small Entity) $70 
1 Request for Oral Hearing $120 
1 Request for Oral Hearing (Small Entity) $60 
1 Petition - Not All Inventors $120 
1 Petition - Correction of Inventorship $120 
1 Petition - Decision on Questions $120 
1 Petition - Suspend Rules $120 
1 Petition - Expedited License $120 
1 Petition - Scope of License $120 
1 Petition - Retroactive License $120 
1 Petition - Refusing Maintenance Fee $120 
1 Petition - Refusing Maintenance Fee - Expired Patent $120 
1 Petition - Interference $120 
1 Petition - Reconsider Interference $120 
1 Petition - Late Filing of Interference $120 
1 : Petition - Refusal to Publish SIR $120 
1.17(i)(1) . Petition - For Assignment $120 
1.17(i)(1) : Petition - For Application $120 
1.17(i)(1) . Petition - Late Priority Papers $120 
1.17(i)(1) ; Petition - Suspend Action $120 
1.17(i)(1) ; Petition - Devisional Reissues to Issue Separately $120 
1.17(i)(1) : Petition - For Interference Agreement $120 
1.17(i)(1) . Petition - Amendment After Issue $120 
1.17(i)(1) ; Petition - Withdrawal After Issue $120 
1.17(i)(1) R Petition - Defer Issue $120 
1.17(i)(1) ‘ Petition - Issue to Assignee $120 
1.17(i)(1) . Petition - Accord a Filing Date Under § 1.53 $120 
1.17(i)(1) , Petition - Accord a Filing Date Under § 1.60 $120 
1.17(i)(1) = Petition - Accord a Filing Date Under § 1.62 $120 
1.17(i)(2) . Petition - Make Application Special $80 
1.17(j) 17G Petition - Public Use Proceeding $1,200 
1.17(k) : Non-English Specification $30 
1.17(1) ‘ Petition - Revive Abandoned Appl. $62 
1.17(1) ‘ Petition - Revive Abandoned Appl. (Small Entity) $31 
1.17(m) Petition - Revive Unitentionally Abandoned Appl. $620 
1.17(m) Petition - Revive Unintent Abandoned Appl. (Small Entity)} $310 
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37 CFR Section 


Final 
1.17(n) 
1.17(0) 


1.19(b)(3) 
1.19(b\(4) 


1.19(c) 
1.194) 
1.19%(e) 


1.19(f) 


1.21(a\(1) 
1.21(a)(2) 
1.21(a)(3) 
1.21(a\(4) 
1.21(a)(4) 
1.21(a)(5) 
1.21(a)(6) 
1.21(bX1) 
1.21(b(2) 
1.21(b)(3) 
1.21(c) 
1.21(d) 
1.21(e) 
1.21(g) 
1. 21(h) 


1.21() 
1.21(m) 
1.21(n) 
1.21(0) 
1.24 


Existing 
1.17(n) 
1.17(0) 


1.19%a\(1) 
1.19(aX5) 


i) 1.19(aX6) 


1.19(a(2) 


1.19(b)(2) 


1.19(6)(5) 
1.19(b)(6) 


1.19(c) 
1.19(d) 
1.19(e) 


1.19(f) 


1.21(h) 
1.21(i) 


1.21(k) 


1.21(1) 
1.21(m) 
1.21(n) 
1.21(0) 
1.24 
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Comparison of Existing and Final Fee Amounts 


DESCRIPTION 

SIR - Prior to Examiner's Action 

SIR - After Examiner's Action 

Issue Fee 

Issue Fee (Small Entity) 

Design Issue Fee 

Design Issue Fee (Small Entity) 

Plant Issue Fee 

Plant Issue Fee (Small Entity) 

Copy of Patent 

Patent Copy - Expedited Local Service 

Patent Copy Ordered Via EOS - Expedited Service 

Plant Patent Copy 

Copy of Utility Patent or SIR in Color 

Certified Copy of Patent Application as Filed 

Certified Copy of Patent Application as Filed, Expedited 

Cert or Uncert Copy of Patent-Related File 
Wrapper/Contents 

Cert or Uncert. Copies of Office Records, per Document 

For Assignment Records, Abstract of Title and 
Certification 

Library Service 

List of Patents in Subclass 

Uncertified Statement - Status of Maintenance Fee 
Payment 

Copy of Non- os S. Patent Document 

Comparing and Certifying Copies, Per Document, 
Per Copy 


Duplicate or Corrected Filing Receipt 
Certificate of Correction 

Petition - Correction of Inventorship 
Reexamination 

Statutory Disclaimer 

Statutory Disclaimer (Small Entity) 
Maintenance Fee - 3.5 Years 

Maintenance Fee - 3.5 Years (Small Entity) 
Maintenance Fee - 7.5 Years 

Maintenance Fee - 7.5 Years (Small Entity) 
Maintenance Fee - 11.5 Years 
Maintenance Fee - 11.5 Years (Small Entity) 
Surcharge - Maintenance Fee - 6 Months 
Surcharge - Maintenance Fee - 6 Months (Small Entity) 
Surcharge - Maintenance After Expiration 
Extension of Term of Patent 

Admission to Examination 

Registration to Practice 

Reinstatement to Practice 

Certificate of Good Standing 

Certificate of Good Standing, Suitable Framing 
Review of Decision of Director, OED 
Regrading of Examination 

Establish Deposit Account 

Service Charge Below Minimum Balance 
Service Charge Below Minimum Balance 
Filing a Disclosure Document 

Box Rental 

International Type Search Report 
Self-Service Copy Charge 

Recording Patent Property 

Publication in the OG 

Labor Charges for Services 

Unspecified Other Services 


Retaining Abandoned Application 
Processing Returned Checks 

Handling Fee - Incomplete Application 
Terminal Use APS-TEXT 

Coupons for Patent Copies 


FEE AMOUNT 


Apr.17 Nov. 5 


wn 
Am 
PETE PEPE TTT UPPED ETD eee ee BBE TET TP ddd odd obigaees 


December 
1991 
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Comparison of Existing and Final Fee Amounts 


FEE AMOUNT 
37 CFR Section Apr.17 Nov. 5 December 


Final Existing DESCRIPTION 1989 1990 1991 


1.296 1.296 Handling Fee - Withdrawal SIR 

1.445(aX1)  1,445(a)(1) Transmittal Fee 

1.445(aX(2)(i) 1,445(aX2) PCT Search Fee - No U.S. Application 

1.445(a)(2)(ii) 1,445(a)(2) | PCT Search Fee - Prior U.S. Application 

1.445(aX3) 1.445(a)(3) Supplemental Search 

1.482(a(1)(i) 1.482(a)(1) Preliminary Exam Fee 

1.482(a)(1){ii) 1.482(a)(1) Preliminary Exam Fee 

1.482(aX(2)(i) 1.482(aX2) Additional Invention 

1.482(a)(2){ii) 1.482(aX(2) Additional Invention 

1.492(aX1) 1.492(a)(1) Preliminary Examining Authority 

1.492(aX1)  1.492(a)(1) Preliminary Examing Authority (Small Entity) 

1.492(aX2)  1.492(a)(2) Searching Authority 

1.492(aX(2) 1.492(a)(2) Searching Authority (Small Entity) 

1.492(aX3) 1.492(aX(3) PTO Not ISA nor IPEA 

1.492(aX3) 1.492(aX(3) PTO Not ISA nor IPEA (Small Entity) 

1.492(aX4) 1.492(a)(4) Claims - IPEA 

1.492(aX4) 1.492(a)(4) Claims - IPEA (Small Entity) 

1.492(a)(5) Filing with EPO/JPO Search Report 

1.492(a)(5) Filing with EPO/JPO Search Report (Small Entity) 

1.492(b) 1.492(b) Claims - Extra Individual (Over 3) 

1.492(b) 1.492(b) Claims - Extra Individual (Over 3) (Small Entity) 

1.492(c) 1.492(c) Claims - Extra Total (Over 20) 

1.492(c) 1.492(c) Claims - Extra Total (Over 20) (Small Entity) 

1.492(d) 1.492(d) Claims - Multiple Dependents 

1.492(d) 1.492(d) Claims - Multiple Dependents (Small Entity) 

1.492(e) 1.492(e) Surcharge 

1.492(e) 1.492(e) Surcharge (Small Entity) 

1.492(f) 1.492(f) English Translation - After 20 Months 

2.6(a)(1) 2.6(a) Application for Registration, Per Class 

2.6(a)(2) 2.6(u) Amendment to Allege Use, Per Class 

2.6(a)(3) 2.6(u) Statement of Use, Per Class 

2.6(a)(4) 2.6(v) Extension for Filing Statement of Use, Per Class 

2.6(a)(5) 2.6(b) Application for Renewal, Per Class 

2.6(a)(6) 2.6(s) Surcharge for Late Renewal, Per Class 

2.6(a)(7) 2.6(c) Publication of Mark Under §12(c), Per Class 

2.6(a)(8) 2.6(d) Issuing New Certificate of Registration 

2.6(a)(9) 2.6(e) Certificate of Correction of Registrant's Error 

2.6(a)(10) 2.6(f) Filing Disclaimer to Registration 

2.6(a)(11) 2.6(g) Filing Amendment to Registration 

2.6(a)(12) 2.6(h) Filing Affidavit Under Section 8, Per Class 

2.6(a)(13) 2.6(i) Filing Affidavit Under Section 15, Per Class 

2.6(a)(14) 2.6(j) Filing Affidavit Under Section 8 & 15, Per Class 

2.6(a)(15) 2.6(k) Petitions to the Commissioner 

2.6(a)( 16) 2.6(1) Petition to Cancel, Per Class 

2.6(a)(17) 2.6(1) Notice of Opposition, Per Class 

2.6(a)(18) 2.6(m) Ex Parte Appeal to the TTAB, Per Class 

2.6(b)(1)(i) — 2.6(n) Copy of Registered Mark 

2.6(b)(1)(ii) Copy of Registered Mark, Expedited 

2.6(b)(1)(iii) Copy of Registered Mark Ordered Via EOS, Expedited 
Svc. 

2.6(b)(2)(i) Certified Copy of TM Application as Filed 

2.6(b)(2ii) Certified Copy of TM Application as Filed, Expedited 

2.6(b)(3) Cert. or Uncert. Copy of TM-Related File 
Wrapper/Contents 

2.6(b)(4)(i) Cert. Copy of Registered Mark, Title or Status 

2.6(b)(4 (ii) Cert. Copy of Registered Mark, Title or Status - Expedited 

2.6(b)(5) Certified or Uncertified Copy of TM Records 

2.6(b)(6) Recording Trademark Property, Per Mark, Per Document 

2.6(b)(6) For Second and Subsequent Marks in Same Document 

2.6(b)(7) For Assignment Records, Abstracts of Title and 
Certification 

2.6(b)(8) Terminal Use T-SEARCH 

2.6(b)(9) Self-Service Copy Charge 

2.6(b)(10) Labor Charges for Services 

2.6(b)(11) Unspecified Other Services 
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Comparison of Existing and Final Fee Amounts 


FEE AMOUNT 
37 CFR Section Apr.17 Nov. 5 December 


Final Existing DESCRIPTION 1989 1990 1991 
Comparing and Certifying Copies, per Document, 
per Copy 
Trademark Coupons 


NOTE: 

The November 5, 1990, column applies only to cetain fee amounts. Dashes indicate no change to the April 1989 fee amounts 
on November 5, 1990. 
*Revised small and large entity maintenance fees are applicable to all applications filed on or after December 12, 1980. H.R. 
3531 combine maintenance fees established under Pub. L. 96-517 with maintenance fees under PL 97-247. 
Only maintenace fees set under Pub. L. 97-247 were affected by November 5, 1990 surcharge. 
**Combines surcharge for payment of maintenance fees during the 6-month grace period under Pub. L. 96-517 and surcharge 
set under Pub. L 
+Effective December 27, 1991 


[1133 OG 43] 
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(52) DEPARTMENT OF COMMERCE 


Billing Code: 3510-16M 


Patent and Trademark Office 
37 CFR Parts 1 and 2 


[Docket No. 920401-2194] 
RIN 0651-AA54 


Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 
Summary: The Patent and Trademark Office (PTO) is amend- 


ing the rules of practice in patent and trademark cases, Parts 1 
and 2 of title 37, Code of Federal Regulations, to adjust certain 
patent and trademark fee amounts to reflect fluctuations in the 
Consumer Price Index (CPI) and to recover costs of operation. 
The PTO is also establishing fees for providing public access 
to APS-Text in Patent and Trademark Depository Libraries 
(PTDLs), and for dividing a trademark application. In response 
to comments received from the Libraries in which they ex- 
their concerns about the administrative burdens of 
collecting fees from the public for use of APS-Test, the 
Commissioner is immediately —— collection of that fee 
to provide additional time for the to solicit input from the 
private sector on alternative collection methods, and other 
options for accessing patent search and retrieval in the Librar- 
ies. 
Dates: Effective Date: October 1, 1992. Rule 1.21(p) will take 
effect on October 1, 1992 but will immediately be suspended 
by the Commissioner. 
Comment Date: The PTO will accept comments on alternative 
collection methods, and other options for accessing patent 
search and retrieval in the PTDLs (37 CFR 1.21(p)) until 
January 4, 1993. The Office will provide written notice in the 
Federal Register and the Official Gazette of the United States 
Patent and Trademark Office thirty days before starting to 
collect fees for accessing APS-Text in the PTDLs. 
Addresses: Address written comments to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231, Attention: 
Frances Michalkewicz, Suite 507, Crystal Park 1, or by FAX 
to (703) 305-8436. 
For Further Information Contact: Frances Michalkewicz by 
telephone at (703) 305-8510 or by mail marked to her attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 
Supplementary Information: This rule change is designed to 
adjust the Patent and Trademark Office fees in accordance with 
the applicable provisions of title 35, United States Code, 
section 31 of the Trademark (Lanham) Act of 1946 (15 U.S.C. 
1113), and section 10101 of the Omnibus Budget Reconcilia- 
tion Act of 1990 (Public Law 101-508), all as amended by the 
Patent and Trademark Office Authorization Act of 1991 (Public 
Law 102-204). 


Background: 


Statutory Provisions: Patent fees are authorized by 35 U.S.C. 
41 and 35 U.S.C. 376. A 50 percent reduction in the fees 
paid under 35 U.S.C. 41(a) and 41(b) by independent in- 
ventors, small business concerns, and nonprofit organizations 
who meet prescribed definitions is authorized by 35 U.S.C. 
41(h). 

ubsection 41(f) of title 35, United States Code, provides that 
fees established under 35 U.S.C. 41(a) and (b) may be adjusted 
on October 1, 1992, and every year thereafter, to reflect 
fluctuations in the Consumer Price Index (CPI) over the 
previous 12 months. 

Section 10101 of the Omnibus Budget Reconciliation Act of 
1990 (Pub. L. 101-508) provides that there shall be a surcharge 
on all fees established under 35 U.S.C. 41(a) and 41(b) to 
collect $99 million in fiscal year 1993. 

Subsection 41(d) of title 35, United States Code, authorizes 
the Commissioner to establish fees for all other processing, 
services, or materials related to patents to recover the average 
cost of providing these services or materials, except for the fees 
for recording a document affecting title, for each photocopy, 
and for each black and white copy of a patent. 
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Section 376 of title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under the 
Patent Cooperation aa. 

Subsection 41(g) of title 35, United States Code, provides 
that new fee amounts established by the Commissioner under 
section 41 may take effect thirty days after notice in the Federal 
Register and the Official Gazette of the Patent and Trademark 


ice. 

Subsection 41(i)(3) of title 35, United States Code, autho- 
rizes the Commissioner to establish reasonable fees for access 
to automated search systems of the PTO. 

Section 31 of the Trademark (Lanham) Act of 1946, as 
amended (15 U.S.C. 1113), authorizes the Commissioner to 
establish fees for the filing and processing of an application for 
the registration of a trademark or other mark, and for all other 
services and materials furnished by the PTO relating to trade- 
marks and other marks. 

Section 31(a) of the Trademark (Lanham) Act of 1946 (15 
U.S.C. 1113(a)), as amended, allows trademark fees to be 
adjusted once each year to reflect, in the aggregate, any 
fluctuations during the preceding 12 months in the CPI. 

Section 31 also allows new fee amounts to take effect thirty 
days after notice in the Federal Registration and the Official 
Gazette of the Patent and Trademark Office. 


Recovery Level Determination: Fees have been adjusted for a 
planned recovery of $486,000,000 in fiscal year 1993, as 
proposed in the Administration’s budget request to the Con- 
gress. 

Fees established by 35 U.S.C. 41(a) and 41(b) (patent 
statutory fees) may be adjusted on October 1, 1992, to reflect 
any fluctuations occurring during the previous 12 months in the 
CPI. The Office of Management and Budget (OMB) has 
determined that the PTO should use Consumer Price Index-U 
to adjust patent statutory fees. The Department of Labor’s 
Consumer Price Index is made public approximately 21 days 
after the end of the month being calculated. The patent statutory 
fees are being adjusted by 3.3 percent, which reflects the 
Administration’s projected Consumer Price Index-U for the 12- 
month period beginning October 1, 1991. 

The patent statutory fees established by rule (56 FR 65142) 
on December 13, 1991, are being adjusted by the projected 
changes in the CPI of 3.3 percent. Amounts were rounded by 
applying standard arithmetic rules so that the amounts rounded 
would be convenient to the user. Fees of $100 or more were 
rounded to the nearest $10. Fees between $2 and $99 were 
rounded to an even number so that the comparable small entity 
fee would be a whole number. 

Patent statutory fees also are subject to the provisions of the 
Omnibus Budget Reconciliation Act of 1990, as amended by 
Public Law 102-204. These provisions require that $99 million 
be collected in fiscal year 1993 for deficit reduction purposes 
in lieu of seeking general taxpayer funds from the U.S. 
Treasury. The $99 million is deposited in a jal account in 
the U.S. Treasury, and is reserved exclusively for use by the 
PTO, and is made available to the PTO through the appropria- 
tion process. 

In establishing the 1993 patent statutory fees, the PTO 
applied the projected Consumer Price Index-U rate of 3.3 
percent to the 1992 fees. The 1993 fees were rounded as 
explained above. Of the total amount of section 41(a) and (b) 
income expected to be collected in 1993, $99 million must be 
deposited to the Fee Surcharge Fund. 

on-statutory patent service fees established under section 
41(d) of title 35, United States Code, as amended, and PCT 
processing fees are being adjusted to recover planned costs in 
1993, except in the case of three patent service fees set by 
statue. The three fees are assignment recording fees, printed 
patent copy fees and photocopy charge fees. 

Trademark fees are being adjusted in fiscal year 1993, in the 
aggregate, to reflect changes over the prior 12 months in the 
CPI. The OMB has determined that the PTO should use 
Consumer Price Index-U to adjust trademark fees, which is 
made public by the Department of Labor approximately 21 
days after the end of the month being calculated. The trademark 
fees are being adjusted, in the aggregate, by 3.3 percent, 
which reflects the Administration’s projected Consumer 
poy Index-U for the 12 month period beginning October 1, 
1991. 
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The PTO is — ay only two trademark fees in 1993: for 
filing an application (3 § 2.6(a)(1)) and for assignment 
records, abstract of title and certification (37 CFR § 2.6007) 
One new fee is a for dividing an application (37 

§ 2.6 (a)(19)). No other trademark fees are changing in 1993. 
The net effect of these changes is to increase trademark fees, 
in the aggregate, by 3.3 percent, the expected Consumer Price 
Index-U rate for the prior 12 month period. 


Workload Projections: Determination of workloads varies b' 
fee. Principal workload projection techniques are as fol- 
lows: 


Patent and trademark application workloads are projected 
from statistical regression models using recent application 
a trends. Patent issues are projected from an inhouse patent 
production model and reflect examiner production odie 
ments and goals. Patent maintenance fee workloads utilize 
patents issued 3.5, 7.5 and 11.5 years prior to payment and 
assume payment rates of 75 percent, 50 percent and 25 percent, 
respectively. Trademark affidavit projections are based on 
filing trends for marks registered five to six years prior to 1993. 
Trademark renewal projections are based on marks registered 
20 years prior to 1993. Service fee workloads follow linear 
trends from prior year activities. 


Public Access to Automated Systems: In April 1989, the PTO 
began providing access to APS-Text in the Patent Search Room 
at its facilities in Arlington, Virginia. On February 12, 1990, 
the PTO began charging a fee for access to APS-Text in the 
Patent Search Room. In ed 1991, the PTO began 
providing, without charge, -Text to 14 Patent and Trade- 
mark Depository Libraries (PTDLs) as a pilot test ‘am. 
APS-Text provides users of the patent search files with a value 
added search tool that enables them to conduct more compre- 
hensive searches. 

Although many PTDLs believe that government information 
should be available to the public free of charge, the PTO’s fiscal 

ear 1993 budget does not include any ——_ taxpayer funds, 
ut requires that all of the expenses of the PTO be recovered 
through user fees. These expenses include the cost of providing 
APS-Text to the public, both in the Patent Search Room in 
Virginia and at the PTDLs. Continuation of this service in the 
Ls, without direct charge to the users of the automated 
system, would require support from all other customers who 
pay for products and services from the PTO. 

A second issue raised by many PTDLs concerns the method 
that PTO would use to collect fees from the users of APS-Text 
in the PTDLs. Users of APS-Text in the Patent Search Room 
pay for use of the system directly to the PTO. PTDLs have 
commented that collecting fees would be an administrative 
burden for many, while some are legally precluded from 
collecting fees. 

The PTO has a strong interest in expanding access to APS- 
Text to all PTDLs that wish to participate, but considers 
allocating user fees paid for other products and services to 
subsidize this effort to be —— Therefore, PTO 
concludes that establishment of a fees for access to APS-Text 
is necessary. 

At the same time, PTO wants to limit the administrative 
burden imposed on the PTDLs to collect user fees. Therefore, 
PTO intends to enter into an agreement establishing a service 
bureau arrangement for administering the collection of fees at 
participating PTDLs. This arrangement provides one alterna- 
tive for providing administrative services, but PTO is seeking 
others. Therefore, through this rulemaking notice, the PTO is 
soliciting alternatives from other — including the 
libraries themselves, for providing the administrative services 
associated with APS-Text. Likewise, the Office would like to 
consider other options for accessing patent search and re- 
trieval in the PTDLs. The PTO will accept comments 
on alternative collection methods, and other options for access- 
ing. _— search and retrieval in the PTDLs until January 4, 
1993. 


In rule 1.21(p), the PTO is establishing a $70 per connect 
hour fee to recover the cost of providing APS-Text services in 
participating PTDLs, but the Commissioner is immediately 
— collection of that fee until alternative methods of 
collecting the fee from users of APS-Text in the PTDLs are 


U. S. PATENT AND TRADEMARK OFFICE 


1146 OG 113 
(52) 


identified. Although access to the 14 pilot PTDLs will continue 
for further evaluation purposes, the will not extend access 
to additional PTDLs until a fee collection arrangement is 
established. Section 41(i)(3) of 35 U.S.C. states that if PTO 
establishes fees for access to the automated search system “a 
limited amount of free access shall be made available to users 
of the systems for of education and training.” 

The $70 per connect hour fee amount established by this rule 
is based on a calculation of the costs of PTO services, and 
preliminary cost estimates that were provided by a ntial 
service bureau contractor. The cost elements for include 
training; training software for personal computers (to be 
developed); manuals and documentation; additional main- 
frame CPU; and additional staff time for client support. The 
cost elements for services provided by the service bureau 
include billing, account administration, and user support; 
telecommunication costs to the network; and the Messenger 
Software enhancement fee. . 

After PTO has evaluated other options for a service bureau 
arrangement, a notice will be published in the Federal Regis- 
tration and the Official Gazette of the Patent and Trademark 
Office. At that time, PTO will provide administrative proce- 
dures for public use of APS-Text in the PTDLs. Depending on 
responses to the solicitation for alternatives for providing the 
administrative services associated with APS-Text, the fee 
amount could be reduced at that time. 


General Procedures: Any fee amount that is paid on or after 
October 1, 1992, would be subject to the new fees then in effect. 
For purposes of determining the amount of the fee to be paid, 
the date of mailing indicated on a proper Certificate of Mailing, 
where authorized under 37 CFR 1.8, will be considered to be 
the date of receipt in the PTO. A “Certificate of Mailing under 
Section 1.8” is not “proper” for items which are specifically 
excluded from the provisions of § 1.8. Section 1.8 should be 
consulted for those items for which a Certificate of Mailing is 
not “proper.” Such items include, inter alia, the filing of 
national and international applications for patents and the filing 
of trademark applications. However, the provisions of 37 CFR 
1.10 relating to filing papers and fees with an “Express Mail” 
certificate do apply to any paper or fee (including patent and 
trademark applications) to be filed in the PTO. If an application 
or fee is filed by “Express Mail” with a proper certificate 
dated on or after the effective date of the rules, as amended, the 
amount of the fee to be paid would be the fee established by the 
amended rules. 

Acomparison of existing and revised fee amounts is included 
as an ndix to this final rule. 

In order to ensure clarity in the implementation of the revised 
fees, a discussion of specific sections is set forth below. 


DISCUSSION OF SPECIFIC RULES 


37 CFR 1.16 National application filing fees. 


Section 1.16, ae am od (a)-(d) and (f)-(j), is revised to 


adjust patent application filing fees to reflect fluctuations in the 
CPI. 


37 CFR 1.17 Patent application processing fees. 


Section 1.17, paragraphs (b)-(g), and (m), is revised to adjust 
fees established therein to reflect fluctuations in the CPI. 


Section 1.17, paragraphs (j), (n) and (0), is revised to adjust 
fees established therein to recover costs. 


37 CFR 1.18 Patent issue fees. 

Section 1.18, paragraphs (a)-(c), is revised to adjust the issue 
fee for each original or reissue patent to reflect fluctuations in 
the CPI. 

37 CFR 1.19 Document supply fees. 
Section 1.19, subparagraph (b)(4) and paragraphs (f) 


and (h), is revised to adjust fees established therein to recover 
costs. 
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37 CFR 1.20 Post-issuance fees. 


Section 1.20, paragraphs (a), (c) and (i), is revised to adjust 
fees established therein to recover costs. 


Section 1.20, paragraphs (e)-(g), is revised to adjust fees 
established therein to re fluctuations in the CPI. 


37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21, sul graphs (a)(1), (a5), (a)(6), (6)(2), 
(b)(3), and paragraphs (e) and (i), is revised to adjust fees 
established therein to recover costs. 


Section 1.21, paragraph (), is added to establish the fee for 
providing public access to the Automated Patent System full- 
text search (APS-Text) capability in Patent and Trademark 
Depository Libraries. The $70.00 per connect hour fee would 
recover the marginal cost of providing the service to the public, 
including the cost for a service bureau to handle billing, account 
administration, and user support. 


37 CFR 1.26 Refunds. 


Section 1.26, paragraph (a), is revised to increase the 
minimum amount of a refund, without a request, from one 
dollar to twenty-five dollars in with the Treasury 
Fiscal Manual, Volume One, Part Six, Chapter 3000. 

Section 1.26, h (c), is revised to provide for a refund 
of $1,690 if the Commissioner decides not to institute reexami- 
nation proceedings. The $1,690 refund would apply to those 
instances where the reexamination fee of $2,250 under 37 CFR 
1.20(c) was paid. The current $1,635 refund would be made in 
those cases where the current $2,180 reexamination fee was 
paid. 


37 CFR 1.445 International application filing, processing, and 
search fees. 


Section 1.445, is revised to adjust the fees authorized by 35 
U.S.C. 376 to recover costs. 


37 CFR 1.482 International preliminary examination fees. 


Section 1.482, subparagraphs @X) and (a)(2)ii), is re- 
vised to adjust the fees authorized by 35 U.S.C. 376 to recover 
costs. 


37 CFR 1.492 National stage fees. 


Section 1.492, su hs (a)(1)-(a)(3), and paragraphs 
)-(d), is revised to adjust fees established therein to reflect 
luctuations in the CPI. 
Section 1.492, subparagraph (a)(5), is revised to adjust the 
fee authorized by 35 U.S.C. 376 to recover costs. 


37 CFR 2.6 Trademark fees. 


Section 2.6, a (aX(1) and Or, is revised to 
adjust the fees authorized by the Trademark (Lanham) Act of 
1946 to reflect fluctuations in the CPI. 

New section 2.6(a)(19), is added to establish a fee for 
dividing a trademark application in accordance with 37 CFR 
2.87. Section 2.6(a)(19) is revised from the proposal by adding 
the words “file wrapper” to clarify that the fee amount is due 
for each new file wrapper created. 


37 CFR 2.87 Dividing an Application. 


Section 2.87, is revised to establish a fee for dividing an 

lication into two or more applications. Currently, no fee is 
ceasged fos tho phpateal ont « dividing an application. Expe- 
rience to date reveals that the creation of so-called “divi- 
sional” ——— is labor intensive. For that reason, and 
because the creation of a divisional application is a significant 
benefit to an applicant, the PTO will c a fee for dividing 
or ition. The fee will be due for each new file wrapper 
created. 

Section 2.87, is revised to divide paragraph (a) into para- 
Tea and (b), and renumber paragraphs (b) and (c) as (c) 
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Response to Comments on the Rules: A notice of proposed 
rulemaking to adjust patent and trademark fees in accordance 
with the proposed provisions of Public Law 102-204 was 
blished in the Federal Register on May 20, 1992, at 57 FR 
1536, and in the Official Gazette on May 26, 1992, at 1138 
OG 58. Corrections were published in the Federal Register on 
June 2, 1992, at 57 FR 23257. 

A public hearing was held on June 24, 1992. A total of 28 
comments were received: 27 respondents submitted written 
comments and three people presented oral testimony (two of 
whom also submitted written comments) at the public hearing. 
Over half of the comments received represented the views of 
libraries. All of the written and oral comments were considered 
in adopting the rules set forth herein. 


Comment: Two people claimed that the proposed fees for filing 
an application under the Patent Cooperation Treaty (PCT) is 
discriminatory against applicants who file under the PCT route. 
Res; : The PTO is undertaking a thorough analysis of all 
PCT fees. The results of this analysis, and the recommenda- 
tions concerning PTO’s fee structure to be made to the 
Secretary of Commerce by the Advisory Commission on Patent 
Law Reform, will be taken into consideration when PTO 
proposes the fiscal year 1994 fee adjustments. 

Comment: One respondent, although not objecting to the 
proposed 3.3 percent fee increase, suggested that the PTO may 
be understating its projected income from maintenance fees 
which could used to offset inflationary increases and 
possibly reduce PCT fees. 

Re. : When maintenance fees first were imposed, the 
Office looked at historical payment trends experienced by other 
offices, such as the European Patent Office. The PTO conser- 
vatively projected the number of maintenance fees to be paid for 
two reasons. First, there is not a long history of maintenance fee 
payments on which to base income projections; for example, 
second stage maintenance fees only recently have started to 
come due, and third stage maintenance fees will not become due 
for many patent owners until 1995. Second, the percentage of 
patent owners Sage stage maintenance fees in recent 
months has declined from the renewal rate that was experienced 


during the first year that second stage maintenance fees were 

paid. Therefore, PTO is properly conservative in its mainte- 

nance fee payment projections. We will conduct a comprehen- 

sive analysis of projected maintenance fee payments prior to 
ing the fiscal year 1994 fee adjustment. 


Comment: Eighteen respondents opposed establishment of fees 
for the public to access APS-Text at the Patent and Trademark 
itory Libraries, primarily because the public has a right 
ied access to patent information. One person asked i 
administrative procedures for providing Textinthe PTDLs, 
and that CD-ROM products continue to be made 
available free of charge and access fees for APS-Text be kept 
as low as possible. 
Response: As a fully fee-funded agency, the costs to the PTO 
of providing access to APS-Text in the 74 Patent and Trade- 
mark Depository Libraries (PTDLs) would have to be borne 
either by the individual users of the system, or by all users of 
gee system (e.g., patent applicants). In June 1988, the 
published in 53 Federal Register 23677 the results of 
comments solicited on alternatives for funding access to the 
PTO’s automated systems. In response, the received 21 
comments, 12 of which advocated the use of taxpayer rev- 
enues, and seven supported at least some reliance on user fees. 
The latter based their decisions on the reality of budget deficit 
problems; the inequity of providing taxpayer funds to subsidize 
on-line searchers who charge fees for their services; and the 
need to have an equitable fee structure that applies throughout 
the United States. 

The PTO has a strong interest in expanding access to APS- 
Text to all PTDLs that wish to participate, with the least amount 
of administrative burden to the PTDLs, but considers allocating 
user fees paid for other products and services to subsidize this 
effort to be inappropriate. Therefore, the PTO is establishing 
a fee of $70 per connect hour for accessing APS-Text in the 
Se ee 

account administrative, and user sm 

lowever, the Aare is immediately suspending collec- 
tion of that fee to provide additional time to solicit comments 
through this rulemaking for providing the administrative ser- 
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vices associated with APS-Text. Likewise, the Office would 
like to consider other options for accessing patent search and 
retrieval in the PTDLs. The Office will publish a notice in the 
Federal Register and the Official Gazette of the Patent Trade- 
mark Office thirty days before it begins collecting a fee for 
public access to APS-Text in the PTDLs. 
Comment: One respondent claimed that 37 CFR 
1.21(p) is not in accord with the rulemaking provision of 5 
U.S.C. 553(b) which requires that the issues involved be 
described in the notice of proposed rulemaking. 
Response: The Notice of Proposed Rulemaking 57 FR 21536, 
referenced 35 U.S.C. § 41(i)(3) which authorizes the Commis- 
sioner to establish reasonable fees for access to automated 
search systems of the PTO. Further in the notice at 57 FR 
21537, under the discussion of the revision to 37 CFR 
§ 1.21, it was stated that the proposed $40.00 fee would recover 
the PTO’s estimated marginal cost of providing the service to 
the PTDLs. The notice also indicated the PTO was investigat- 
eo kw use of a contract service bureau to | my access in 
which case the fee would be approximately $70.00. This fully 
described the issue involved in the proposed rule change. 
Comment: Two respondents commented on the administrative 
burden caused by a change to the fee structure at this time, 
particularly in light of prior fee changes and the small amount 
of the adjustment. 
Response: The PTO proposed to adjust its fees because 
rating costs have increased over the past year. The Commis- 
sioner is authorized to adjust patent and trademark fees on 
October 1, 1992 and every year thereafter to reflect fluctuations 
in the Consumer Price Index over the prior twelve months. 
Future charges are expected to occur annually on October Ist. 
The fee increases that will be implemented on October 1, 1992, 
are expected to — $15.1 million. Without this revenue, 
PTO would be forced to make cuts in patent and trademark 
operations that would affect the quality of examination. 
Comment: One person expressed concern about the quality and 
timeliness of services for which new or increased fees are 
proposed, complaining specifically of the delay in receiving an 
official filing receipt when a trademark application is divided 
and in the recording of assignments. 
Response: A major objective of the Office is to assure continu- 
ous quality improvements throughout all operations. The 
Office has taken steps to address the areas of concern identified. 
Comment: One organization and one person objected to the 
PTO’s sole reliance on fee income, particularly for funding 
automation development costs. 
Response: The Omnibus Budget Reconciliation Act of 1990 
requires that a user fee surcharge on certain a fees replace 
taxpayer funds for the five year period 1991-1995. Whether 
PTO should receive funds from other sources in future fiscal 
years is beyond the scope of the rule package. 

The automation programs, which are funded from user fees, 
are designed to improve the quality and timeliness of PTO 
services and products, and to discontinue reliance on manual 
processes and paper references. 

Comment: One person said that small entities do not benefit 
from the 50 percent reduction to certain patent fees, because 
many small companies, particularly those in high technolo 
areas, must license their patent rights and thus pay large entity 
status fees. 

Response: The purpose of the small entity subsidy is to ensure 
that individual inventors, small businesses and non-profit 
organizations are not barred from using the oo system 
because of the PTO’s fee structure. Once a small entity assigns 
the rights to a patent application or a patent to a large entity, 
presumably receiving compensation from the large entity, the 
reduced fee amounts no longer apply. 

Comment: One organization said that trademark fees appear to 
be justified but PTO must ensure that trademark functions are 
being discharged in the most efficient and economical manner. 
For example, the organization questioned whether it is efficient 
for the Office to continue to maintain a cme search file and to 
continue to pay the General Services Administration (GSA) for 
building services. 

Response: The Office is committed to ensuring that its trade- 
mark functions are being discharged effectively and, as part of 
its quality improvement program, is currently reviewing vari- 
ous work-related processes. No decision has yet been made as 
to when the paper search file will be eliminated and no such 
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decision will be made until the public has been given an 

rtunity to comment. The Office has asked GSA to review 
the level of charges assessed in light of current market 
conditions. 


Other Considerations: The rule change is in conformity with 
the requirements of the Regulatory Flexibility Act (Pub. L. 96- 
354); Executive Orders 12291 and 12612; and the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501, et seq. There are no 
information collection requirements relating to patent and 
trademark fee rules. 

The PTO has determined that this notice has no Federalism 
implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 
12612. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule c’ would not have a signifi- 
cant adverse impact on a substantial number of small entities 
(Regulatory Flexibility Act, Pub. L. 96-354). The rule change 
increases fees by changes in the CPI as authorized by 35 U.S.C. 
41(f). Further, the principal impact of the major patent fees has 
already been taken into account in 35 USC. 41(h), which 
provides small entities with a 50-percent reduction in the major 
patent fees. 

The PTO has determined that this rule change is not a major 
tule under Executive Order 12291. The annual effect on the 
economy would be less than $100 million. There would be no 
major increase in costs or prices for consumers; individual 
industries; Federal, state, or local government agencies; or 
geographic regions. There would be no significant adverse 
effects on competition, employment, investment, productivity, 
or innovation, or on the ability of United States-based enter- 
prises to complete with foreign-based enterprises in domestic or 
export markets. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record 
keeping requirements, Small businesses. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


For the reasons set forth in the preamble, the PTO is 
amending title 37 of the Code of Federal Regulations, Chapter 
I, as set forth below. 


Part 1-Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.16 is amended by revising paragraphs (a)-(d), the 
parenthetical following paragraph (qd), —e (f)-(j), and 
the note at the end of the section to read as follows: 


§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except design or plant cases: 

By a small entity (§1.19(f)) 

By other than a small entity 


(b) In addition to the basic filing fee in an original application, 
for filing or later presentation of each independent claim in 
excess of 3: 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(c) In addition to the basic filing fee in an original application, 
for filing or later presentation of each claim (whether indepen- 
dent or dependent) in excess of 20. 





1146 OG 116 
(52) 


(Note that § 1.75(c) indicates how multiple dependent claims 
are considered for fee calculation purposes): 

By a small entity (§ 1. a) 

By other than a small entity 


(a) I In addition to the basic filing fee in an original application, 
ication contains, or is amended to contain, a  cautiets 
nt claim(s) per 
By a small entity (§ 1.9(f)) 
By other than a small entity 


(If the additional fees me pay by (b), (c), and (@ 
py ee nate ae oe ater presentation of 
the claims for which the additi fees are due, they must be 
paid or the claims canceled by amendment prior to the 
expiration of the time period set for response by the Office in 
any notice of fee deficiency.) 


seee8 


(f) For filing each desi 
By a small entity s19 
By other than a small wy 


) Basic fee for filing each plant application: 
y a small entity (§ 1.9(f)) 
By other than a small entity 


(h) Basic fee for filing each reissue application: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


@) In addition to the basic filing fee in a reissue application, for 
ing or later presentation of each independent claim which 
is in excess of the number of independent claims in the original 
tent: 
y a small entity (§ 1.9(f)) 
By other than a small entity 


G)In addition to the basic filing fee in a reissue application, for 
g or later presentation of each claim (whether independent 
or dependent) in excess of 20 and also in excess of the number 
of claims in the original patent. 

(Note that § 1.75(c) indicates how multiple dependent 
claims are considered for fee calculation purposes): 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(Note: See §§ 1.445, 1.482 and 1.492 for international 
application filing and processing fees.) 


3. Section 1.17 is amended by revising paragraphs (b)-(g), (j), 
(m)-(0) to read as follows: 


$ 1.17 Patent application processing fees. 


see 


(b) Extension fee for response within second month pursuant to 
§ 1.136(a): 

By a small entity (§ 1.9(f)) 
By other than a small entity 


Ose) fee for response within third month pursuant to 
136(a 

By a small entity (§ 1.9(f)) 

By other than a small — 


@) Extension fee for response within fourth month pursuant to 


meee | 
Bya entity (§ 1.9(f)) 
By other than a small entity 


(e) For filing a notice of appeal from the examiner to the Board 
of Patent and Interferences: 

By a small entity (§ 1.9(f)) 

By other than a small entity 

f) In addition to the fee for filing a notice of appeal, for filing 
a brief in support of an appeal: 


$1,320.00 
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By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) For filing a request for an oral hearing before the Board of 
Patent Appeals and Interferences in appeal under 35 U.S.C. 
134: 

By a small entity (§ 1.9(f)) 

By other than a small entity 


seee% 


eeee% 


(m) For filing a 
(1) For reviv: 

application, or 
(2) For the unintentionally delayed payment of the fee for 

issuing a patent: 

By a small entity (§ 1.9(f)) 

By other than a small entity 


tition: 
of an unintentionally abandoned 


$1,170.00 


(n) For requesting publication of a statutory invention registra- 

tion prior to the mailing of the first examiner’s action pursuant 
to § 1.104—$820.00 reduced by the amount of the application 
basic filing fee paid 


(0) For a publication of a statutory invention registra- 

tion after ing of the first examiner’s action pursuant to 
§1. 104—-$1,640. 00 reduced by the amount of the application 
basic filing fee paid 


eeeee 


4. Section 1.18 is amended by revising paragraphs (a)-(c) to 
read as follows: 


§ 1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, except 
a design or plant patent: 
By a small entity (§ 1.9(f)) 


By other than a small entity $1,170.00 


By a small entity (§ 1 


(b) Issue fee for issuing a design patent: 
‘(f)) 
By other than a small ay 


lant patent: 


(c) Issue fee for i ‘OL 
§ 1.5) aiinadsubweneiins ievivtaplarnneed a 


By a small entity (§ 
By other than a AF entity 


5. Section 1.19 is amended by revising paragraph (b)(4) and 
paragraphs (f) and (h) to read as follows: 


$ 1.19 Document supply fees: 


SEEKS 


+s 
(4) For assignment records, abstract of title and certification, 
per patent $25. 


4% 


(f) Uncertified copy of a non-United States patent ome. 
per document $25 


eee 


(h) Additional filing receipts; duplicate; or corrected due to 
applicant error $25.00 


6. Section 1.20 is amended by revising paragraphs (a), (c), 
(e)-(g) and (i) to read as follows: 
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$ 1.20 Post issuance fees. 


(a) For oe a certificate of correction for applicant’s 
mistake (§ 1.323) $1 


eee 


(c) For filing a request for reexamination (§1.510(a)) $2,250,00 


eeeee 


(e) For maintaining an original or reissue patent, except a 
design or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond four years; the fee is due 
by three years and six months after the original grant. 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(f) For ae original or reissue patent, except a design 
or plant patent, based on an application filed on or after 
December 12, 1980, in force beyond eight years; the fee is due 
by seven years and six months after the original grant. 

By a small entity (§ 1.9(f)) $935.00 

By other than a small entity $1,870.00 


(g) For maintaining an original or reissue patent, except a 
design or plant patent, based on an — filed on or after 
December 12, 1980, in force beyond twelve years; the fee is 
due by eleven years and six months after the original grant. 
By a small entity (§ 1.9(f)) $1,410.00 
By other than a small entity $2,820.00 


eeEEE 


(i) eens 8 for accepting a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee where 
the delay in payment is shown to the satisfaction of the 
Commissioner to have been unavoidable $620.00 


44% 


7. Section 1.21 is amended by revising ponents (a)(1), 
(a)(5), (a)(6), (62), (6)(3), (€), and (i) and adding paragraph 
(p) to read as follows: 


§ 1.21 Miscellaneous fees and charges. 


eeEEE 


(a) eee 


(1) For admission to examination for registration to practice, 
fee payable upon application $300.00 


eeeeE 


(5) For review of a decision of the Director of Enrollment and 
Discipline under § 10.2(c) $130.00 


(6) For requesting regrading of an examination under 
§10.7(c) $130.00 


(b) Saale 


(2) Service charge for each month when the balance at the send 
of the month is below $1,000 


(3) Service charge for each month when the balance at the end 
of the month is below $300.00 for restricted subscription 
deposit accounts used exclusively for subscription order of 
patent copies as issued $25.00 


eee 


(e) International type search reports: For preparing an interna- 
tional type search report of an international type search made 


at the time of the first action on the merits in a 7 my 
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(i) Publication in Official Gazette: For publication in the 
Official Gazette of a notice of the availability of an application 
or a patent for licensing or sale, each application or 


eee 


(p) Library service: marginal cost for providing to a Patent and 
Trademark Depository Library access to Automated Patent 
System (APS) full-text search capability, per hour of terminal 
session time, including print time $70. 


8. Section 1.26 is amended by revising paragraphs (a) and (c) 
to read as follows: 


§ 1.26 Refunds. 


(a) Money paid in excess will be refunded, but a mere change 
of — after the payment of money, as when a party desires 
to withdraw an application, an appeal, or a request for oral 
hearing, will not entitle a party to demand such a return. 
Amounts of twenty-five dollars or less will not be returned 
unless specifically requested within a reasonable time, nor will 
the payer be notified of such amount; amounts over twenty-five 
dollars may be returned by check, or if requested, by credit to 
a deposit account. 


eee 


(c) If the Commissioner decides not to institute a reexamination 
proceeding, a refund of $1,690 will be made to the requester 
of the proceeding. Reexamination requesters should indicate 
whether any refund should be made by check or by credit to a 
deposit account. 


9. Section 1.445 is amended by revising paragraph (a) to read 
as follows: 


§ 1.445 International application filing, processing and search 
fees. 


(a) The following fees and charges for international applica- 
tions are established by the Commissioner under the authority 
of 35 U.S.C. 376: 
(1) A transmittal fee (see 35 U.S.C. 361(d) and PCT 
Rule 14) $200.00 
(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 16) 
where: 
(i) No corresponding prior United States national applica- 
tion with basic filing fee has been filed $620.00 
(ii) A corresponding prior United States national applica- 
tion with basic filing fee has been filed $410.00 
(3) A supplemental search fee when required, per additional 


EERE 


10. Section 1.482 is amended by revising paragraphs (a) 
introductory text, (a)(1), and (a)(2)(ii) to read as follows: 


§ 1.482 International preliminary examination fees. 


(a) The following fees and charges for international preliminary 
examination are established by the Commissioner under the 
authority of 35 U.S.C. 376: 

(1) A preliminary examination fee is due on filing the 
Demand: 

(i) Where an international search fee as set forth in § 
1.455(a)(2) has been paid on the international application to 
the United States Patent and Trademark Office as an In- 
ternational Searching Authority, a preliminary examination 

$450.00 

(ii) Where the International Searching Authority for the 
international application was an authority other than the United 


States Patent and Trademark Office, a preliminary examination 
$670.00 
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(ii) Where the International Authority for the 


11. Section 1.492 is amended b 


(a3), (aX5), compels ( ay 
ing paragraph (d) to read as 


os paragraphs (a)(1)- 
and the parenthetical follow- 


$ 1.492 National stage fees. 


(a) see 


(1) Where an international preliminary examination fee as set 
forth in § 1.482 has been paid on the international application 
to the United States Patent and Trademark Office: 

By a small entity (§ 1.9(f)) 
By other than a small entity 


(2) Where no international preliminary examination fee as set 
forth in § 1.482 has been paid to the United States Patent and 
Trademark Office, but an international search fee as set forth 
in § 1.445(a)(2) has been paid on the international a = 
to the United States Patent and Trademark as an 
International Searchin; nn. 

By a small entity (§ 1. 
By other than a small aay 


(3) Where no international preliminary ary examination fee as set 
forth in § 1.482 has been id and no international search fee 
as set forth in § 1.445(a)(2) has been paid on the international 

lication to the United States Patent and Trademark Office: 
y a small entity (§ 1.9(f)) 
By other than a small entity 


ese4% 


(5) Where a = —— on the international application has 
the European Patent Office or the Japanese 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) In addition to the basic national fee, for filing or later 


presentation of each i ndent claim in excess of 3 


By a small entity (§ 1.9(f)) 
By other than a small entity 


eds ee dan: Soy ae on hme hn Bt ne 
presentation of each claim (w independent or dependent) 
in excess of 20 (Note that § 1.75(c) indicates how multiple 
dependent claims are considered for fee calculation 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(d) In addition to the basic national fee, if the application 
contains, or is amended to contain, a multiple dependent 


> lication: 
By a small enty ($ 1.9(0) 
By other than a small entity 


(If the additional fees required by Ce ee Sper 
not paid on presentation of the claims for 

fees are due, they must be Sorts dds onli 
amendment prior to the expiration of the time period set for 
response by the Office in any notice of fee deficiency.) 
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sees 


Part 2 - Rules of Practice in Trademark Cases 
1. The authority citation for Part 2 continues to read as follows: 


~~ 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


2. Section 2.6 is amended by revising paragraphs (a)(1) and 
(b)(7) and adding paragraph (a)(19) to read as follows: 


$ 2.6 Trademark fees. 


eeee% 


(a) Trademark process fees. 
(1) For filing an application, per class 


eeee% 


(19) per an application, per new ety = 
wrapper) created $100. 


(b) Trademark service fees. 


eeee% 


(7) For assignment records, abstract of title and certification, 
per registration $25.00 


eeeee 


3. Section 2.87 is revised to read as follows: 
Section 2.87 Dividing an Application 


(a) An application may be physically divided into two or more 
separate applications upon the payment of a fee for each new 
application created and submission by the applicant of a request 
in accordance with paragraph (d) of this section. 
(b) In the case of a request to divide out one or more entire 
classes from an application, only the fee under paragraph (a) of 
this section will be required. However, in the case of a request 
to divide out some, but not all, of the goods or services in a 
class, an application filing fee for each new separate application 
to be created by the division must be submitted, together with 
the fee under paragraph (a) of this section. Any ou’ 
time period for action by the tp in the original application 
at the time of the division will be applicable to each new separate 
application created by the division. 
(c) A request to divide an application may be filed at any time 
between the filing of the application and the date the Trademark 
Examining Attorney —s the mark for publication or the 
dan of @ of expiration o! six-month response period after 
issuance of a final Sth or during an opposition, upon motion 
granted by the Trademark Trial and Appeal Board. Addition- 
oe aa teal to divide an application under section 1(b) of the 
filed with a statement of use under § 2.88 or at any 
‘Snatubesan ihe tien of o aaaeans oan aabteetane 
Trademark Examining Attorney approves the mark for regis- 
tration or the date of expiration of the six-month response 
period after issuance of a final action. 
(d) A request to divide an application should be made in a 
separate paper from any other amendment or response in the 
application. The title “Request to divide application.” should 
appear at the top of the first page of the paper. 
Aug. 17, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner 
of Patents and Trademarks 





JANUARY 5, 1993 U. S. PATENT AND TRADEMARK OFFICE 1146 OG 119 
(52) 


Note.- The following appendix will not appear in the Code of Federal Regulations 
Appendix A - Comparison of Existing and Revised Fee Amounts 


37 CFR Sec. DESCRIPTION 


Basic Filing Fee 
Basic Filing Fee (Small Entity) 
Independent Claims 
Independent Claims (Small Entity) 
Claims in Excess of 20 
Claims in Excess of 20 (Small Entity) 
Multiple Dependent Claims 
Multiple Dependent Claims (Small Entity) 
Surcharge - Late Filing Fee 
Surcharge - Late Filing Fee (Small Entity) 
ign Filing Fee 
Fee (Small Entity) 
ee 


Plant Filing Fee (Small Entity) 

Reissue Filing Fee 

Reissue Filing Fee (Small Entity) 

Reissue Independent Claims 

Reissue Independent Claims (Small Entity) 
Reissue Claims in Excess of 

Reissue Claims in Excess of 20 (Small Entity) 
Extension - First Month 

Extension - First Month (Small Entity) 
Extension - Second Month 

Extension - Second Month (Small Entity) 
Extension - Third Month 

Extension - Third Month (Small Entity) 
Extension - Fourth Month 

Extension - Fourth Month (Small Entity) 

Notice of Appeal 

Notice of ~ os (Small Entity) 

Filing a Brie 

Filing a Brief (Small Entity) 

Request for Oral Hearing 

Request for Oral Hearing (Small Entity) 

Petition - Not All Inventors 

Petition - Correction of Inventorship 

Petition - Decision on Questions 

Petition - ep 

Petition - Expedi icense 

Petition - Scope of License 

Petition - Retroactive License 

Petition - Refusing Maintenance Fee 

Petition - Refusing Maintenance Fee - Expired Patent 
Petition - Interference 

Petition - Reconsider Interference 

Petition - Late Filing of Interference 

Petition - Correction of Inventorship 

Petition - Refusal of Publish SIR 

Petition - For Assignment 

Petition - For lication 

Petition - Late Priority Papers 

Petition - Suspend Action 

Petition - Divisional Reissues to Issue Separately 
Petition - For Interference ment 

Petition - Amendment After Issue 

Petition - Withdrawal After Issue 

Petition - Defer Issue 

Petition - Issue to Assignee 

Petition - Accord a Filing Date Under §1.53 
Petition - Accord a Filing Date Under $1.60 
Petition - Accord a Filing Date Under §1.62 
Petition - Make lication Special 

Petition - Public Use Processing 

Non-English Specification 

Petition - Revive Abandoned Appl. 

Petition - Revive Abandoned 1. (Small Entity) 
Petition - Revive Unintentionally Abandoned Appl. 
Petition - Revive Unintentionally Abandoned Appl. (Small Entity) 
SIR - Prior to Examiner’s Action 

SIR - After Examiner’s Action 

Submission of an Information Disclosure Statement (§1.97) 
Issue Fee 
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Appendix A - Comparison of Existing and Revised Fee Amounts 
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DESCRIPTION 


Issue Fee (Small Entity) 
Design Issue Fee 

Design Issue Fee (Small Entity) 
Plant Issue Fee 

Plant Issue Fee (Small Entity) 


Copy of Patent 

Patent Copy - Expedited Local Service 

Patent Copy Ordered Via EOS - Expedited Service 

Plant Patent Copy 

Copy of Utility Patent or SIR in Color 

Certified Copy of Patent Application as Filed 

Certified Copy of Patent Application as Filed, Expedited 
Cert. or Uncert. Copy of Patent-Related File Wrapper/Contents 
Cert. or Uncert. Copies of Office Records, per Document 
For Assignment Records, Abstract of Title and Certification 
Lib Service 

List of Patents in Subclass 

Uncertified Statement-Status of Maintenance Fee Payment 
Copy of Non-U.S. Patent Document 

Comparing the Certifying Copies, Per Document, Per Copy 
Duplicate or Corrected Filing Receipt 

Certificate of Correction 

Reexamination 

Statutory Disclaimer 

Statutory Disclaimer (Small Entity) 

Maintenance Fee - 3.5 Years 

Maintenance Fee - 3.5 Years (Small Entity) 
Maintenance Fee - 7.5 Years 

Maintenance Fee - 7.5 Years (Small Entity) 
Maintenance Fee - 11.5 Years 

Maintenance Fee - 11.5 Years (Small Entity) 

Surcharge - Maintenance Fee - 6 Months 

Surcharge - Maintenance Fee - 6 Months (Small Entity) 
Surcharge - Maintenance After Expiration 

Extension of Term of Patent 

Admission to Examination 

Registration to Practice 

Reinstatement to Practice 

Certificate of Good Standing 

Certificate of Good Standing, Suitable Framing 

Review of Decision of Director, OED 

Regrading of Examination 

Establish Deposit Account 

Service Charge Below Minimum Balance 

Service Charge Below Minimum Balance 

Filing a Disclosure Document 

Box Rental 

International Type Search Report 

Self-Service Copy Charge 

Recording Patent Property 

Publication in the OG 

Labor Charges for Services 

Unspecified Other Services 

Retaining Abandoned Application 

Processing Returned Checks 

Handli ‘ee - Incomplete Application 

Terminal Use APS-Text 

Terminal Use APS-Text by the PTDL’s 

Coupons for Patent Copies 

Handling Fee - Withdrawal SIR 

Transmittal Fee 

PCT Search Fee - No U.S. Application 

PCT Search Fee - Prior U.S. Application 


liminary Examining Authority 
Preliminary Examining Authority (Small Entity) 
Searching Authority 
Searching Authority (Sinall Entity) 
PTO Not ISA nor IPEA 
PTO Not ISA nor IPEA (Small Entity) 
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Appendix A - Comparison of Existing and Revised Fee Amounts 


DESCRIPTION 


Claims - IPEA 

Claims - IPEA (Small | 

Filing with EPO/JPO Search Report 

Filing with EPO/JPO Search Report (Small Entity) 
Claims - Extra Individual {Over 3 

Claims - Extra Individual (Over 3) (Small Entity) 
Claims - Extra Total (Over a 

Claims - Extra Total (Over 20) (Small Entity) 
Claims - Multiple Dependents 

Claims - Multiple Dependents (Small Entity) 
Surcharge 

Surcharge (Small Entity) 

English Translation - After 20 Months 
Application for Registration, Per Class 
Amendment to Allege Use, Per Class 
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SSSSSS88 
ROLeeace 
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Statement of Use, Per Class 


A&W 
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Filing Disclaimer to Registration 
Filing Amendment to Registration 


Petitions to the Commissioner 
Petition to Cancel, Per Class 
Notice of Opposition, Per Class 
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Copy of Registered Mark 
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~— 


1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
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Certified 
Cert. or Uncert. Copy o 


& 
x 
3 


Cert. 
Certifi 


For Second and S' 
For Assignment Reco: 
Terminal Use T-SEARCH 
Self-Service Copy Charge 
Labor Charges for Services 
Unspecified Other Services 


DAIAANS & WN 
SIDOLILZS 
aS 


BS 
62 


Trademark Coupons 


Copy of Registered Mark, ited 

Copy of Registered Mark Ordered Via EOS, Expedited Svc. $ 

Copy of TM Application as Filed 

Certified Copy of TM on as Filed, Expedited 

-Related File Wrapper/Contents 

Cert. Copy of Registered Mark, Title or Status 

y of Registered Mark, Title or Status - Expedited 

or Uncertified Copy of TM Records 

Recording Trademark Property, Per Mark, Per Document 

uent Marks in Same Document 
Abstracts of Title and Cert. 


Extension for Filing Statement of Use, Per Class 
Application for Renewal, Per Class 

e for Late Renewal, Per Class 
Publication of Mark Under §12(a), Per Class 
Issuing New Certificate of Registration 
Certificate of Correction of Registrant’s Error 


Filing Affidavit Under Section 8, Per Class 
Filing Affidavit Under Section 15, Per Class 
Filing Affidavit Under Sections 8 & 15, Per Class 


Ex Parte Appeal to the TTAB, Per Class 
Dividing an Application, Per New Application Created 


Comparing and Certifying Copies, per Document, per Copy 
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(53) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No. 90363-9221] 
RIN: 0651-AA40 
Patent and Trademark Automated Search System Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 
Summary: The Patent and Trademark Office (Office) is amend- 
ing the rules of practice in ~— and trademark cases, Parts 
1 and 2 of Title 37, Code of Federal Regulations, to set forth 
fees for public access to the text data bases resident on the 
Automated Patent System (APS) and the automated trademark 
search system (T-Search). Pub. L. 100-703, enacted on No- 
vember 19, 1988, allows the Commissioner to establish 
reasonable fees for on-line access to the automated search 
systems. 

The Office will 
base (full text of 


rovide on-line access to its USPAT data 
S. patents issued after 1974), the U.S. 


classification data from 1790 to the present, and to English 
abstracts of Japanese and Chinese patents (to the extent they 
are available), hereinafter referred to as APS-Text, in its Patent 
Search Room and to T-Search in its Trademark Search Library, 
located in Arlington, Virginia. Except for a series of pilot 
experiments which may occur over the next one or two years, 
the Office does not plan to provide routine remote on-line 
access to these data bases at any other facilities at the nt 
time. A separate rulemaking process will be followed when 
the Office determines to provide such remote on-line access. 

Both search systems have been made available to the public 
free of charge since April 3, 1989, for the purposes of education 
and training (familiarization). 

The paper and/or microfilm collections of U.S. patents, 
foreign patents documents and U.S. trademark registrations 
continue to be available to the public free of Sy gee 
by section 104(b) of Pub. L. 100-703. The ice reaf- 
firms its commitment to hold a public hearing prior to 
making any decision concerning the elimination of the paper 
files. 
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This final rule establishes fees for use of the on-line automated 
search systems. In addition, procedures for public use of the 
automated search systems, including training and charging of 
fees, are presented. 

In response to the notice of proposed rulemaking published 
in the Federal Register on May 3, 1989 (54 FR 18907), and 
at a public hearing held on June 30, 1989, the Office received 
many comments regarding problems encountered by the public 
in the use of T-Search. The Office believes that T-Search has 

roven effective for searches performed by Trademark exam- 
ining attorneys in connection with their examination of appli- 
cations for the registration of marks. Although the Office is 
establishing a fee for accessing the T-Search system, the Com- 
missioner is immediately suspending collection of that fee to 
provide additional time for the public to familiarize themselves 
with T-Search. The Office will provide the public with sixty days 
notice before starting to collect the fee. 
Effective Date: February 12, 1990. Rule 2.6(w) will take effect 
February 12, 1990 but immediately be suspended by the Com- 
missioner. The Office will provide written notice in the Federal 
Register sixty days before starting to collect fees for accessing 
T-Search. 

For Further Information: Frances Michalkewicz by tele- 

phone at (703) 557-1610 or by mail marked to her attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 
Supplementary Information: The purpose of this final rule is to 
establish new fees for the on-line use by the public of APS-Text, 
and T-Search that are to be provided in the Office’s facilities 
in Arlington, Virginia. This final rule is consistent with the 
Office’s Electronic Data Dissemination Policies and Guidelines, 
which were published in final form in the Federal Register on 
May 3, 1989, at 54 FR 18920. Establishment and adjustment 
of patent fees is provided for by section 6 and section 41 of 
Title 35, United States Code, and section 103(b) of Pub. L. 100- 
703. Establishment and adjustment of trademark fees is author- 
ized by section 31 of the Trademark (Lanham) Act 1946, as 
amended (15 U.S.C. 1113), and section 103(a) of Pub. L. 100- 
703. Information on the procedures for public use of the au- 
tomated systems, including training, waivers, and the charging 
of fees, also is presented. 

Background: In response to Pub. L. 96-517, the 1980 leg- 
islation which amended patent and trademark laws, the Office 
prepared and submitted a plan for the automation of its opera- 
tions to Congress on December 13, 1982. The plan centered 
on two basic concepts: the creation of electronic data bases that 
(1) would eventually replace the Office’s all-paper patent and 
trademark files, and thereby improve the integrity and 
quality of Office records; and (2) would support searches, 
examinations, Office actions and other Office functions 
through electronic workstations which would provide text and 
—— retrieval capabilities and perform other automation func- 


. * 700,000 active Federal trademark registations have been 
converted to an electronic data base of textual and digital image 
data. A computer system has been installed to enable trademark 
examining attorneys to search the data base for registered and 
pending trademarks and associated textual data, including marks 
containing designs, and to retrieve, display and print all infor- 
mation as a substitute for paper file searches. Trademark ex- 
amining attorneys have been using T-Search exclusively since 
January 1988 via a network of approximately 40 terminals. After 
a six-month experimental T-Search evaluation con- 
ducted between June and December 1988, the capability was 
deployed for public use in the Trademark Search Library on 
April 3, 1989. 

The T-Search “dead data base”, trademarks cancelled, ex- 
pired or abandoned since March 1984, also is available to the 
public, but approximately 17,000 images are missing and 
an additional 184,000 registrations and applications have 
not been quality checked. Trademark examining attorneys 
do not search this data base in connection with examining 

An Automated Patent System (APS) was installed for test and 
evaluation purposes, using one patent examining as an 
operational testbed. Major operational components of , that 
is, large scale computers with conventional magnetic storage 
devices, a high-speed local data communications network, and 
electronic workstations equipped with two high resolution graphic 
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displays and laser printers were interconnected on July 1, 1986, 
to enable system test and evaluation to begin in the testbed group. 

On-line access to the full-text of all U.S. patents granted after 
1974 and then to English language abstracts of Japanese patents 
was deployed to the patent examining staff beginning in 1986. 
On-line access to APS-Text permits examiners to search the text 
of approximately one million U.S. patents containing more than 
five billion words. Today, all examiners have been trained in 
the use of the full-text searching tool, and it has become a routine 
part of the patent examination process for many examiners. 

arches are conducted from approximately 71 single screen 
text terminals located throughout the Office. The APS-Text 
capability was deployed to the public in the Patent Search Room 
on April 3, 1989. 

The Office intends to enter the text of virtually all U.S. patents 
issued after 1970. In addition, selected tubular data and chemical 
and mathematical equations will be added to the current full 
text file. Ultimately, approximately 1.2 million U.S. patents will 
be available to both patent examiners and the public for search 
in full text form. 

Public evaluation of the APS full-text search capability was 
conducted between January 11 and April 15, 1988. Forty-two 
(42) public users were trained an APS-Text during January 1988, 
and allowed first-come/first-serve access to several terminals. 
Reactions of public users to APS-Text were positive. Public 
users found APS-Text useful for pre-application and state-of- 
the-art searches. 

A total of 38 public users were trained on T-Search during 
a public evaluation period conducted between June and Decem- 
ber 1988. Preliminary review indicated that public users con- 
sidered T-Search to be useful both as a source for registrability 
searching and for verifying paper searches. In addition, T-Search 
was found to facilitate searches by class and ownership. 

Pub. L. 100-703, enacted on November 19, 1988, allows the 
Commissioner to establish reasonable fees for public access to 
the automated search systems while it continues the require- 
ments that no more than 30 percent of automation resources 
may be from user fees and that the Office may not enter into 
exchange agreements relating to automatic data processing 
resources. 

Section 104(c) of Pub. L. 100-703 allows the Commissioner 
to waive the payment by an individual of fees for accessing the 
automated search systems upon a showing of need or hardship, 
and if such waiver is in the public interest. 

The information contained in the automated data bases, which 
will be available to the public at the Patent and Trademark Office 
in Arlington, Virginia, is available free of charge at that location 
in paper form, and is substantially available through commercial 
vendors. The Office believes it to be in the public interest to 
waive the fee for public access to its text data bases in situations 
where access to the data base is needed for a personal, educa- 
tional purpose by an individual or member of an educational 
or non-profit organization, or where payment of the fee would 
pose a genuine financial hardship to the user. 

A personal, educational purpose is one in which the person 
using the data base is attempting to satisfy a personal need, and 
is not conducting a search or otherwise using the data base for 
compensation in any form. Examples of appropriate waiver 
situations would include students or teachers doing a term paper, 
a university professor collecting background information for the 
preparation of an application for a research grant. An example 
of a situation where a waiver would not be appropriate would 
include an individual doing work for renumeration — e.g., a 
law student doing a pre-examination or infringement search for 
a law firm. 

The Commissioner will further consider a fee waiver based 
on a genuine financial . The person requesting a waiver 
will be required to provide information that would demonstrate 
a clear inability to pay the fee. 

A waiver for the payment of fees is intended to be granted 
sparingly, and generally only when terminals are available. It 
is not anticipated that fees will be waived for any one individual 
more than once or twice each year. The Commissioner reserves 
the authority to control access to the data bases and deny a waiver 
to any individual. 

The waiver policy would apply only to use of the automated 
system, and not to the printing or sale of copies. Any abuse of 
the waiver policy could lead to a ban on the use of any public 
search facility for that individual. 
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Cost Calculations: The Office calculated unit costs for all fees 
based on OMB Circular A-25 “User Fees”, and OMB Circular 
A-130, “Management of Federal Information Resources.” Costs 
were determined from the best available records (for example, 
financial statements for the Office) and included direct and 
indirect costs to the Office of carrying out the activity, as directed 
by OMB Circular A-25. User charges for both APS-Text and 
T-Search were based on the marginal costs of providing these 
services to the public. 

In calculating the costs of providing access to T-Search and 
APS- Text to the public, the Office followed Congressional 
direction that fees be resonable by reflecting the marginal 
cost for providing the new service and not include the costs 
of designing or installing the automated system for use by 
Office examiners, or the development of the new sys- 
tems. 

Prior to preparation of this final rule, all of the cost assump- 
tions and cost calculations were reviewed and modified to en- 
sure that they included the Office’s best estimates and projec- 
tions. 


APS-Text 


The Office is establishing the $40.00 fee for each hour of 
terminal session time on APS-Text. The marginal costs for one 
hour terminal session time on APS-Text include a portion of 
the lease cost of a new computer mainframe which originally 
was to be acquired in fiscal year 1990 for use by Office patent 
examiners. To meet public search requirements, the mainframe 
is being leased earlier than originally planned. That portion of 
lease costs for the three (3) month period March 1990 through 
May 1990 over and above the lease costs for a mainframe sized 
to meet only examiner needs is being passed on to the user. After 
May 1990, the mainframe was intended to be procured and 
installed to support APS. Therefore, no costs are being passed 
on to the public user after that time. When public usage reaches 
the level where a mainframe dedicated for public use is required, 
fee adjustments will be proposed to pass all of the costs of that 
mainframe on to the public. 

The level of public use will affect the amount of main memory 
needed to support the additional search sessions. It is projected 
than an additional increment of main memory will be required 
in fiscal years 1991 and 1992. This increment would not be 
required to support the examiner workload alone. 

The fee calculations for public access also include the 

costs for equipment: network interface units, text 
terminals, printer noise dampeners and text terminal print- 
ers. 
Other costs include a portion of the license fees that must 
be paid to Chemical Abstracts Service for its proprietary text 
and structure search software; additional personnel for the Patent 
Search Room, and the Office of Information Systems; computer 
installation costs; supplies and equipment dedicated to public 
use; and general and administrative overhead. 

The Office is providing free access time during training on 
the automated search systems in accordance with ? 104(c) of 
Public Law 100-703 which reads. “...a limited amount of free 
access shall be made available to all users of the systems for 
purposes of education and training.” 

The usage rate estimates are based on the three-month public 
user study performed from January through March 1988. For 
this study, 42 frequent Patent Search Room users were selected 
to be trained in the use of APS-Text. Three text terminals were 
made available to the trained public users at no charge. During 
the three-month study period, use of the three terminals averaged 
approximately 50 percent. While it is impossible to accurately 
predict future use by a more diverse group of public users, the 
cost calculations attempted to take into account the following 
factors and assumptions: 

1. Future public users, on averge, would use APS-Text less 
frequently than the 42 frequent users selected for the 1988 study, 
many of whom routinely used commercially available auto- 
mated text search tools. 

2. Collection of a fee for use (as opposed to the absence of 
any charge during the study) would reduce demand for text 
search services when compared with usage data obtained during 
the study period. 

3. The potential universe of public users is expected to average 
no more than 300 per day. 
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4. The average length of a public user search session is 
projected to be approximately 22 minutes — the average length 
of a search session during the 1988 test of public use. 

5. Based on the preceding assumptions, if all 300 potential 
public users conducted a single search session during a workday, 
a total of 110 hours of access would be required. Twenty-five 
text terminals available five days a week, twelve hours a day, 
would provide a maximum potential of 300 hours of available 
text search time. Under these assumptions, the number of text 
terminals appeared to be adequate for the foreseeable future. 

6. For purposes of actual use of available text terminals, the 
following estimates were used: 

(a) In fiscal year 1990, between four (4) and six (6) 
terminals would be available during the first quarter. An estimate 
of 45 percent utilization of available text terminal time was 
projected. By increasing the number of text terminals to 10 in 
January 1990 and 20 in April 1990, an estimate of 40 percent 
utilization of available text terminal time was projected. By 
increasing the number of text terminals to 25 in July 1990, an 
estimate of 35 percent utilization of available text terminal time 
was projected. : 

(b) During fiscal year 1991 and beyond, stable levels of 
usage were projected to be achieved, yielding an estimated 35 
percent average utilization of the 25 available terminals. This 
utilization rate equates to 105 session hours per day, or an 
average of 4.2 session hours per terminal per day. At an average 
of 22 minutes per session, a total of 286 search sessions per 
day. Although usage rates since the system was made available 
to the public in April 1989 have been higher than projected, 
the Office believes these projections are valid for the three-year 
fee cycle. 

A summary of the fee calculations is as follows: 


APS-Text 
Marginal Cost of One-Hour of 
Terminal Session Time 
(December 1989-November 1992) 


Public Share 
Cost Element (Marginal Cost) 


Personnel: Compensation 

and Benefits $ 918,196 
Hardware & Maintenance $ 691,289 
Software (license fees) $ 295,676 
Site Preparation $ 38,118 
Non-capital Furniture $ 8,750 
Supplies & Forms $ 3,500 
Sub-Total $ 1,955,529 
General & Administrative 

Overhead $ 361,773 
TOTAL COST $ 2,317,302 
Estimated Use (hours) 65,946 
UNIT COST (per hour) $35.14 


The marginal cost for one hour of Office staff search assis- 
tance on APS-text includes the costs of personnel compensation 
and benefits. 

A summary of the fee calculation is as follows: 


APS-Text 
Marginal Cost of One-Hour of 
Office Staff Search Assistance 
(December 1989-November 1992) 


Public Share 
Cost Element ( 


Personnel: 

Annual Compensation 
and Benefits 

TOTAL COST 

Work Hours (per annum) 
UNIT COST (per hour) 


The marginal cost for a printed copy generated from APS- 
Text includes costs for compensation and benefits, printers, 
furniture for the printers, supplies and forms, and general and 
administrative overhead.. A summary is as follows: 


$ 45,659 
1,776 
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APS-Text 
Marginal Cost of 
Each Printed Page 
(December 1989-November 1992) 


Public Share 
Cost Element (Marginal Cost) 
Personnel: Compensation 


and Benefits 

Hardware & Maintenance 
Non-capital Furniture 
Supplies & Forms 
Sub-Total 

General & Administrative 
Overhead 

TOTAL COST 
Estimated Use (pages) 
UNIT COST (per page) 


T-Search 


The cost for one hour of terminal session time on 
T-Search includes the costs of personnel in the Trademark 
Search Library, maintenance of the T-Search terminals, routine 
site preparation, supplies and forms, and general and admin- 
istrative overhead. The Office is establishing the $40.00 fee for 
each hour of terminal session time on T-Search, but is imme- 
diately s ing collection of that fee in order to provide 
public users additional time to familiarize themselves with the 
system. 

The comments submitted in response to the proposed rule- 
making indicate that the public users have not adequately ad- 
justed to the T-Search system. During the period collection of 
the fee is suspended, the public will have an opportunity to better 
learn the system so as to perform more effective searches than 
they may be experiencing now. The Office will publish a notice 
in the Federal Register sixty days before it begins collecting 
a fee for public access to T-Search. 

Usage rates for T-Search during fiscal years 1990-1992 were 
projected to be 28 percent of the hours the system would be 
available to the public. This rate was extrapolated from actual 
usage rates during the T-Search public user pilot program which 
was conducted from June through December 1988. A total of 
38 members of the public were trained on T-Search, and about 
24 to 28 public users were active on T-Search each month. The 
overall usage rate of these active users was 14 percent of the 
hours the system was available to the public. In projecting usage 
rates on which to base a fee amount, it was anticipated that the 
overall number of users and the rate would double once 
T-Search was made available in the Trademark Search Library 
to all users of that search facility and training was provided on 
a routine basis. Although usage rates since the system was made 
available to the public in April 1989 have been higher projected, 
the Office believes these projections are valid for the three-year 
fee cycle. 

A summary of the fee calculations are as follows: 


T-Search 
Cost of One-Hour of 
Terminal Session Time 
(December 1989-November 1992) 


Public Share 


$ 173,472 
$ 13,483 
$ 5,000 

$ 35,882 
$ 227,837 


$ 42,150 
$ 269,987 
4,496,325 

$0,060 


Cost Element 


Personnel: Compensation 
and Benefits 

Hardware & Maintenance 
Site Preparation 

Supplies & Forms 
Sub-Total 

General & Administrative 
Overhead 

TOTAL COST 
Estimated Use (hours) 5,985 
UNIT COST (per hour) $37.14 


The marginal cost for a printed copy generated from T-Search 
includes costs for compensation, and supplies and forms. 


$ 154,451 
$ 28,809 
$ 1,000 
$ 3,298 
$ 187,558 


$ 34,698 
$ 222,256 
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A summary of the costs is as follows: 


T-Search 
Marginal Cost of 
Each Printed Page 
(December 1989-November 1992) 


Public Share 
Cost Element i 


Personnel: Compensation 
and Benefits 

Hardware & Maintenance 
Supplies & Forms 
Sub-Total 

General & Administrative 
Overhead 

TOTAL COST 
Estimated Use (pages) 
UNIT COST (per page) 


The proposed fee of $25.00 for each hour of Office staff search 
assistance to conduct a search using T-Search has been with- 
drawn. The T-Search system can be used by the public with 
routine assistance provided by the regular staff of the Trademark 
Search Library. This is similar to assistance on how to use the 
paper files now provided free of charge by the Trademark Search 
Library staff. Office employees will neither work one-on-one 
with members of the public in conducting searches, nor con- 
ducted searches for members of the public. 

Rounding Procedures: Fee amounts were rounded so that the 
amount rounded would be de minimis and convenient to the 
user. This procedure is consistent with section 103(b) of Pub. 
L. 100-703 which allows the Office to adjust patent fees in the 
aggregate, and with section 103(a) of Pub. L. 100-703 which 
allows the Office to adjust trademark fees in the aggregate. 

The Office has detailed cost calculation worksheets for each 
fee item, which are available for public inspection in Suite 904 
of Building 2, Crystal Park at 2121 Crystal Drive, Arlington, 


Virginia. 


$ 27,862 
$ 5,274 
$ 3,579 

$ 36,715 


$ 6,792 
$ 43,507 
448,875 
$0,097 


PROCEDURES FOR PUBLIC USE OF 
APS-TEXT AND T-SEARCH 


Patent Search Room Configuration 


Initially four (4) text search terminals will be installed and 
available for public use in the Patent Search Room. A printer 
will be associated with each text search terminal. An additional 
terminal will be located in Patent Search Room employee office 
space for control and adminstrative activities. Up to twenty-one 
(21) more terminals and printers are planned to be added for 
public use during fiscal year 1990, if necessary. 


Trademark Search Library Configuration 


Initially three (3) T-Search terminals with associated printers 
all be installed and available for public use in the Trademark 
Search Library. The terminals will be clustered in one area of 
the Trademark Search Library. An additional terminal will be 
located in Trademark Search Library employee office space for 
control and administration activities. Additional terminals 
and printers will be added as demand warrants and space per- 
mits. 


Training 


To enable prospective public users to become effective on 
APS-Text, approximately fourteen (14) hours of free basic 
training is being offered. For those familiar with automated 
search systems, a shorter course of six (6) hours is provided. 
Ten (10) members of the public can be trained during each class. 
Training is being held at the Office’s Arlington, Va. complex 
during normal work hours. 

Four (4) hours of basic training is being offered on the use 
of T-Search. For those familiar with automated search systems, 
a shorter course of one (1) hour is available. T-Search training 
is being held in the Office’s Arlington, Va. complex during 
morning, evening and weekend hours. 
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Enrollment in all training classes initially was on a lottery 
basis. Public users who wished to be trained on APS-Text or 
T-Search were required to submit an application form. The 
Office is now accepting requests for training and adding the 
names to the list. As of August 31, 1989, 696 people or 70 percent 
of all those requesting training have been trained. 


System Use and Fee Procedures 


To ensure equity of public access to the automated systems, 
as well an efficient operations, rules for use will be posted at 
the terminals. Users of the systems will be expected to comply 
with the rules and with all other regulations regarding the use 
of facilities. 

Users are strongly encouraged to register in advance for 
system use. Each week, the next week’s schedule will be avail- 
able in the Patent Search room and the Trademark Search 
Library. Should requests for blocks of terminal time exceed the 
availability of terminals, limits on the amount of reserved time 
may be instituted. Up to three (3) of the initial four (4) terminals 
in the Patent Search Room and up to two (2) of the initial three 
(3) terminals in the Trademark Search Library will be allocated 
to public users with advance reserved times. The remaining 
terminal in the Patent Search Room will be available for walk- 
up users and for assisted searches for infrequent users. The 
remaining terminal in the Trademark Search Library will be 
available for walk-up users. The terminal time reservation system 
and the number of terminals available for walk-up public use 
and for assisted searches (in the Patent Search Room) is subject 
to change based upon operational experience. 

All public use of APS-Text and T-Search, with the exception 
of scheduled training classes, is on a pre-payment basis. In pre- 
paying for use of the systems, the public may use a blank signed 
check, major credit card or charge to a deposit account. At the 
end of the search or the pre-paid amount of time, users will 
receive an accounting from Patent Search Room or Trademark 
Search Library staff for terminal time used and prints produced. 
The user must then finalized payment. 


Discussion of Specific Rules 
37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21 is amended to add new paragraph (0) to set the 
fees for access to the Automated Patent System full-text search 
capability (APS-Text) and to provide for the waiver of fees under 
certain circumstances. 

Section 1.21 is amended to add new paragraph (p) to set the 
fees for APS-Text search assistance by Office staff. 

Section 1.21 is amended to add new paragraph (q) to set the 
fee for a printed copy from APS-Text. 


37 CFR 2.6 Trademark fees 


Section 2.6 is amended to add new paragraph (w) to set the 
fees for access to the automated trademark search system (T- 
Search) and to provide for the waiver of fees under certain 
circumstances. 

Section 2.6 is amended to add new paragraph (x) to set the 
fee for a printed copy from T-Search. 

A final rule package establishing two new fees under the 
provisions of Pub. L. 100-667, the Trademark Law Revision 
Act of 1988, has been published which added paragraphs (u) 
and (v) to section 2.6. Therefore, the rule has been modified 
from the proposal to add paragraphs (w) and (x) instead of 
paragraphs (u), (v) and (w). 


Response to Comments on the Rules 


A notice of proposed rulemaking to establish a basis for the 
charges for use of the on-line automated search systems in the 
Patent Search Room and Trademark Search Library located at 
the Patent and Trademark Office in Arlington, Virginia was 
published in the Federal Register on May 3, 1989, at 54 FR 
18907. Corrections were published in the Federal Register on 
May 12, 1989, at 54 FR 20670. A notice also was published 
on May 30, 1989, in volume 1102 of the Official Gazette of 
the United States Patent and Trademark Office, pages 94 through 
98 for patents, and pages 96 through 100 for trademarks. 


U.S. PATENT AND TRADEMARK OFFICE 


1146 OG 125 
(53) 


A public hearing was conducted on June 30, 1989. A total 
of 2S comments were received: 24 respondents submitted written 
comments and five people presented oral testimony (four of 
whom also submitted written comments) at the public hearing. 
On the 25 comments, twelve (12) were from individuals, seven 
(7) from libraries, five (5) from organizations and one (1) from 
business. All of the written and oral comments were considered 
in adopting the rules set forth herein. 

Many of the comments from the representatives of the Patent 
Depository Libraries raised questions or commented on the 
proposed rules from the perspective of their impact on Patent 
Depository Libraries. The proposed rules and policies set forth 
in the Federal Register Notice of May 3, 1989 are applicable 
only to the automated search systems provided in PTO’s facili- 
ties located in Arlington, Virginia. When the Office is prepared 
to offer the automated search systems at the Patent Depository 
Libraries, a proposed notice will be published for public com- 
ment. Therefore, any comments relating to procedures for ac- 
cessing the automated search systems in the Patent Depository 
Libraries will not be addressed at this time. 

Comment: Overall, nine respondents acknowledged the use- 
fulness of the automated search systems, particularly APS-Text. 
Although seven respondents alleged that T-Search is not ade- 
quate to meet the needs of the public, that its response time is 
too slow, and that it is not sufficiently accurate to meet the 
specific needs of the commentor, most of these respondents 
acknowledged that T-Search had the potential for being a useful 
tool. Documentaton of specific problems, for example, those 
associated with conducting a phonetic search, were provided. 
Two respondents said that T-Search is flawed and the decision 
to require examiners to use the system on an exclusive basis 
was ill-advised and regrettable. 

Response: Trademark examining attorneys have been using 
T-Search for word mark searches since August 1987, and for 
word mark and design searches since January 1988. The public 
has been using the system since Apri 3, 1989. 

The minutes to the September 27, 1988, meeting of the Public 
Advisory Committee for Trademark Affairs, express the view 
that: “...T-Search searches are more thorough than manual 
searches.” The transcript to that meeting contains the following 
comments: “I don’t think there is any question, but a T-Search 
[sic] properly done gives an excellent result” and “...from the 
corporate point of view, ... I am pleased to say that I like what 
I see. I like the very fast action we’re getting on the first action.” 
From the transcript to the February 23, 1988 meeting: “I'd like 
to start with a glowing report. I think that the registration process 
is working very well. From my own personal experience in terms 
of what the examiners are doing, they get an A plus. They’re 
really doing a good job.” 

The concensus of the management of the Trademark Exam- 
ining Operation is that the T-Search system meets the needs of 
the Office at this time. There is no indication in any records 
or activities in the PTO which would indicate that the use of 
T-Search has caused a deterioration in the quality of 
searches conducted by Trademark examining attorn- 
eys. 

The difference between the perceptions of the Trademark 
examining attorneys and the public may be attributed to several 
factors; Trademark examining attorneys use the system on a 
daily basis; they know what the system can do and what it cannot 
do and avoid the latter; and they know how to utilize the system’s 
functionalities to perform the best search possible. Further, 
Trademark examining attorneys do different types of searches, 
and have different needs, than the public. T-Search use statistics 
for the period April 1989 through August 1989 demonstrate that 
the public is making extensive use of the system. Following is 
a summary of those statistics: 


Available Hours Used Rate 
Hours By Public of Usage 


Average 
Session Time 


Month 


13.02 min. 
12.25 min. 
10.84 min. 
12.51 min. 
9.66 min. 


21% 
24% 
29% 
33% 
33% 


$13 108 
513 126 
627 183 
570 186 
656 217 


April 
May 
June 
July 
August 


This usage rate compares favorably to the projected usage 
rate of 28 percent. 
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Comment: Seven respondents claimed that the paper Trade- 
mark files have been allowed to deteriorate and, therefore, are 
not reliable for use by the public. 

Response: The Office contracts for file maintenance sevices 
in both the Trademark Search Library and the Patent Search 
Room. the tasks performed by the contractor in the 
Trademark Search Library are maintaining the pending files, 
filing newly registered Trademarks, pulling erroneous registra- 
tions from the file, etc. The contract for the Trademark Search 
Library includes a monitoring system based on MIL-STD 105, 
which is a sampling plan that provides a 97 percent accuracy 
level. Once the contractor completes a task, Office staff check 
the required sample levels to ensure that filing was performed 
accurately. The Office is constantly monitoring the status of the 
paper files, but notes that maintenance of paper file integrity 
is subject to inherent limitations. 

Comment: In view of the above comments about the inade- 
quacy of the Trademark paper search files and T-Search, six 
respondents advocated the need for T-Search, at no charge to 
the user, as an adjunct or back-up to the paper files. One 
respondent suggested a similar arrangement in the Patent Search 
Room. 

Response: The Office has adopted the $40.00 fee amount for 
one hour of terminal session time on both APS-Text and T- 
Search. In order to give the public more time to become familiar 
with the T-Search system, the Commissioner is immediately 
suspending collection of that fee. This will enable users to learn 
the system so as to perform more effective searches. The Office 
will publish a notice in the Federal Register announcing its 
decision regarding the imposition of the fee at least 60 days 
before starting to collect the fee amount. At that time, the Office 
also will publish validated cost estimates based on usage rates 
and actual costs documented from the present time to the time 
the decision to collect a fee is made. 

Comment: Two respondents claimed that the objective of 
automation necessarily comtemplated a free search system to 
give meaning to the constructive notice provisions of the Trade- 
mark Act. 

Response: Registration of a trademark constitutes construc- 
tuve notice and records of all active trademark registrations and 
pending applications are available for searching free of charge 
in the paper file and on TRAM (Trademark Reporting and 
Monitoring System) data base. 

Comment: One respondent claimed that PTO is required to 
provide access to disclosed patent information as the informa- 
tion is made public; four respondents were opposed to the Office 
charging fees for accessing the automated search systms; two 
other respondents commented that the Office should not charge 
fees for using systems designed to be the sole searching source 
of the public records which the Office is charged by law to 
provide; and one respondent commented that the proposal to 
limit access to the automated data bases only to those who can 
pay a fee is deplorable policy at a time when there is concern 
about industrial —— with Japan. 

Response: The Office will continue to make the paper and/ 
or microfilm collections of U.S. patents, foreign patent docu- 
ments and U.S. trademark registrations available for pubic access 
free of charge. The Office also has adopted a policy whereby 
the hourly terminal session fee for access to the data base can 
be waived when it is needed for a personal, educational 
by an individual or member of an educational or non-profit 
organization, or where payment of the fee would pose a genuine 
financial hardship to the user. In this way, the Office will 
continue to provide public access to all available information 
free of charge. 

Comment: One respondent commented that user fees for 
electronic data is a form of dual taxation when information was 
gathered, organized and produced at taxpayers expense; and two 
respondents claimed that users of information have contributed 
up to 30 percent of the $120 milllion for development of the 
APS system to date — in other words, the public already has 
paid for APS. 

Response: In calculating the proposed fees, the Office is 
consistent with the Office of Management and Budget’s pro- 
posed policy on user charges for Government information prod- 
ucts, as clarified in the June 15, 1989 Federal Register notice 
entitled “Second Advance Notice of Further Policy Develop- 
ment on Dissemination of Information.” In that notice, OMB’s 
stated policy is that user charges for Government Information 
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products should be no higher than a level sufficient to recover 
the costs of disseminating, not collecting, the information. 

The costs associated with the fees for accessing APS-Text 
and T-Search are directly related to the public’s use of the 
systems; for example, the costs associated with the acquisition 
of the APS-Text terminals that are being used by the public. 
No costs associated with designing or installing the automated 
system for use by Office examiners, or the development of the 
new systems have been included. Neither have costs been 
included for gathering, organizing or producing information. 

The Federal Register notice of June 15, 1989 (54 FR 25554, 
25558) dealing with policy development on dissemination of 
information states that: “As to double taxation, OMB notes that 
user charges policy has a basis in statute (31 U.S.C. 9701), and 
the Congress has not viewed user charges as double taxation 
because they are applied when the recipient receives special 
benefits.” 

Comment: Two respondents stated that Government informa- 
tion is the same, whether it is provided in printed or electronic 
form. 

Response: Charging fees for access to the automated search 
systems is consistent with PTO’s fee policy. For example, fees 
are charged for manual search services (e.g., for a search of 
Office records or for a search of assignment records), and for 
printed copies of patents and trademarks and for copies of Office 
documents. 

Comment: The Japanese system is available at four locations 
at no cost, and includes U.S. information made available at U.S. 
taxpayer expense. 

Response: The Japanese automated search system, like the 
automated search systems in the PTO’s search facilities, is being 
made available free of charge at the present time. The costs of 
such use, however, are being paid from general fee revenues 
collected by the Japanese Patent Office. Additionally, the APS- 
Text system currently includes Japanese English language ab- 
stracts and the Office is in the process of acquiring Japanese 
patent information in digital facsimile form. 

Comment: One respondent commented that PTO has no re- 
sponsibility to provide an expensive, complex, internal Gov- 
ernment on-line value-added computer service, that this is far 
beyond the requirements of public access to patent files; and 
another respondent commented that it is in the public interest 
to have the same system that is being used by the examiners 
also available to the public. 

Response: The Office agrees that it is in the public interest 
to provide the same search system capability to the public that 
is being used by the examiners. 

Comment: One respondent stated that providing free access 
is not competing with the private sector, and that there always 
is a place for the private sector to provide value-added infor- 
mation. 

Response: The user charges adopted for public access to the 
APS-Test and T-Search systems are consistent with OMB Cir- 
culars A-25 “User Charges” and A-130 “Management of Federal 
Information Resources”, and with the PTO’s Electronic Data 
Dissemination Policies and Guidelines. The PTO’s user’s fees 
are designed to recover the marginal costs associated with 
providing access to the automated search systems to the public. 

Comment: Five respondents stated that the proposed fees are 
not “reasonable” and the Office does not have documented 
cost estimates and usage rates to support the proposed fee 
amounts. 

Response: The Office is meeting Congressional direction to 
establish “reasonable” fees by recovering only the i 
costs associated with providing public access to the automated 
search systems. Costs and projected usage rates were determined 
from the best available records, for example, financial state- 
ments for the Office and the results of the public evaluations 
of the APS-Text and T-Search systems. A summary of the costs 
used in the fee calculations is included above under “Cost 
Calculations.” Full details of these cost calculations are available 
for public inspection at the Patent and Trademark Office in Suite 
etre Building 2, Crystal Park, at 2121 Crystal Drive, Arlington, 

irginia. 

Comment: Two respondents questioned the proposed fees for 
search assistance. If the search assistance is similar to that which 
is provided free now, there should be no fee. If the search 
assistance entails doing searches, the Office should not be 
getting into that business. 
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Response: The PTO is withdrawing the proposed fee for staff 
search assistance to conduct a search using T-Search capabili- 
ties. The fee for staff search assistance to conduct a search using 
APS-Text capabilities is being adopted, because an untrained 
user cannot conduct a search without significant help from 
Office staff. Users of course, have the option of obtaining free 
training on the system. 

Comment: One respondent commented that user fees cannot 
be justified under the theory that electronic search provides a 
new service or offers an enhancement to the public’s ability to 
search the patent data base, and that the public has an option 
of paying the fee or using the paper files. Another respondent 
commented that APS-Text and T-Search represent enhance- 
ments to services already provided. 

Response: The fees are specifically authorized under $ 104 
(c) of Pub. L. 100-703 and are calculated to allow recovery of 
only the marginal cost for providing the system to the public. 

Comment: Two respondents claimed that the Office should 
ask Congress for funding to offer free access here and at the 
PDLs. 

Response: It continues to be PTO policy, consistent with OMB 
Circular A-130, that costs for access to the automated search 
systems be borne by those who actually use the automated search 
systems. 

Comment: One respondent claimed that the accuracy of the 
trademark data base is suspect. 

Response: All of the backfile data base elements (registrations 
issued prior to September 9, 1980) have been corrected except 
owner information. As originally planned, the owner field will 
be cleaned up the active registrations issued prior to September 
9, 1980. It is projected that this owner field will be cleaned up 
by the third quarter of fiscal year 1991. 

Comment: Three respondents claimed that the public requires 
access to the dead data base. 

Response: The Office will consider this proposal further. The 
dead data base is now available in electronic format for all 
applications and registrations that were active on January 1, 
1983 and are now inactive. However, many of these records 
are of poor quality. Costs for cleaning up these records would 
be significant, and those costs would likely be reflected in the 
T-Search user fee. 

Comment: Four respondents addressed the fee waiver policy. 
The proposal to waive fee appears inconsistent wih PTO’s 
position that the free paper search files provide an equal and 
viable resource to anyone not wanting to pay for the automated 
files. If paper records are inferior, then anyone seeking access 
to T-Search should be able to qualify for the fee waiver. If the 
paper records are adequate, then there should be no need to 
waive the access fee for anyone. 

Response: The waiver policy authorized by Pub. L. 100-703 
is designed for those individuals who, for some reason in the 
public interest, such as an educational purpose, need the capa- 
bilities of the automated system, for example, to manipulate the 
data. 

Comment: One respondent commented that the procedure 
to enroll people in training classes by the use of a lottery was 
unfair and that everyone who wants to be trained should be 
enrolled. 

Response: The lottery was a method for establishing the initial 
schedules to provide training. Everyone who requests training 
will be trained. As of August 31, 1989, 449 out of 623 people 
requesting training on APS-Text, and 247 out of 376 people 
requesting training on T-Search have been trained. 

Comment: One respondent commented that advance regis- 
tration is an unrealistic approach for many searchers. 

Response: At least one terminal in the Patent Search Room 
and one in the Trademark Search Library will be available for 
walk-up users. The other terminals will be available first for users 
with a reservation and then, if needed, for walk-up users. The 
system is designed to ensure equity of public access to the 
automated systems. : 

Comment: Two respondents asked for information justifying 
that this is not a “Major Rule” as defined by Executive Order 
12291, and that the rule will not have a significant adverse impact 
on small entities. 

Response: The no “major rule” determination and no signifi- 
cant adverse impact on small entities was based on the fact that 
the automated systems are —s offered only at the Patent and 
Trademark Office’s public search facilities located in Arlington, 
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Virginia. The total number of users of these facilities averages 
less than 400 a day, and many of these users are members of 
law firms or commercial search services. The annual effect on 
the economy is expected to be about $1 million, far less than 
the $100 million annual threshold specified in the Executive 
Order. The fees for accessing the automated search systems are 
reasonable and should not burden small entities and, at the same 
time, the Office is continuing to maintain the paper search files 
which are available to the public free of charge. Finally, there 
should be no significant adverse effects on competition, because 
the systems are being offered only at one location, the Patent 
and Trademark Office in Arlington, Virginia, and the public may 
continue to use paper files without payment of any fee. 

Comment: Five respondent commented that user fees burden 
small entities and run counter to a fundamental objective of the 
patent system which is to advance technology through 
dissemination of the technical information contained in patents. 

Response: The Office does not believe that the fee amounts 
adopted will burden small entities or negatively impact the 
dissemination of technical information. The Office also will 
continue to maintain the paper search files using taxpayer funds, 
and provide access to the public free of charge. Further, the 
Office has adopted a fee waiver policy whereby the fee amount 
can be waived where access to the data base is needed for a 
personal, educational purpose by an individual or member of 
an educational or non-profit organization, or where payment of 
the fee would pose a genuine financial hardship to the user. Full 
details are included above under “Background”. 

Comment: One respondent commented that the Office needs 
a policy to ensure that no user of the patent and trademark 
information is disenfranchised due to an inability to pay for the 
services necessary to its access. 

Response: The Commissioner will consider a fee waiver for 
users with a genuine financial hardship. 


Other Considerations: 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501, et seq. There are no information collection 
requirements relating to patent and trademark fee rules. 

The Office has determined that this notice has no Federalism 
implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 
12612. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, Pub. L. 96-354). The rules 
make the Office’s on-line, automated patent full-text search and 
trademark search systems available to the public at rates sig- 
nificantly less than commercial systems. 

The Office has determined that this rule change is not a major 
tule under Executive Order 12291. The annual effect on the 
economy will be less than $100 million. There will be no major 
increase in costs or prices for consumers, individual industries, 
Federal, State or local government agencies, or geographic 
regions. There will be no significant adverse effects on com- 
petition, employment, investment, productivity, innovation, or 
on the ability of United States-based enterprises to compete with 
foreign-based enterprises in domestic or export markets. 


List of Subjects in 37 CFR Parts 1 and 2 
37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions and 
patents, Lawyers, Reporting and record keeping requirements, 
Small businesses. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 

For the reasons set forth in the permeable, the Office is 
proposing to amend Title 37 of the code of Federal Regulations, 
Chapter 1, as set forth below. 
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PART 1-RULES OF PRACTICE IN PATENT CASES. 


1. The authority citation for 37 CFR Part 1 continues to read 


as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.21 is amended by adding new paragraphs (0)-(q). 
$1.21 Miscellaneous fees and charges. 


(0) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using Automated Patent 
System full-text search capabilities, prorated for the actual time 
used. The Commissioner may waiver the payment by an indi- 
vidual for access to the Automated Patent System full-text search 
capability (APS-Text) upon a showing of need or a and 
if such waiver is in the public interest $40.00 

(p) Marginal cost, paid advance, for each hour of Office staff 
search assistance to conduct a search using Automated Patent 
System full-text search capabilities (APS-Text), prorated for the 
actual time used $25.00 

(q) Marginal cost, for each printed page generated from the 
Automated Patent System text terminal $0.10 


PART 2- RULES OF PRACTICE IN TRADEMARK CASES 
1. The authority citation for Part 2 continues to read as follows: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
2. Section 2.6 is amended by adding new paragraphs (w)-(x). 
$2.6 Trademark fees 


*>- + + + 


(w) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using T-Search capabilities, 
prorated for the actual time used. The Commissioner may waive 
the payment by an individual for access to T-Search upon a 
showing of need or hardship, and if such waiver is in the Amery 

00 
® Marginal cost, for each printed page generated ~~ the 
10 
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Agency: Patent and Trademark Office, Commerce 

Action: Listing of suspension of final rule 

Summary: The Patent and Trademark Office (Office), on De- 
cember 11, 1989, amended the rules of practice in patent and 
trademark cases, Parts 1 and 2 of Title 37, Code of Federal 
Regulations, setting forth the fees for public access to the Of- 
fice’s text data bases: the Automated Patent System (APS) and 
the automated trademark search system (T-Search). 54 FR 50942. 
That final rule became effective on February 12, 1990. On that 
date, 37 CFR 2.6(w), dealing with T-Search fees, took effect, 
but was immediately suspended by the Commissioner. 

The collection of the fee was initially suspended to permit 
users to become familiar with the T-Search system. The T- 
Search system has been available to the public since April 1989, 
a sufficient time for users to become familiar with the system. 
Therefore, as provided in the final rule, the Office now gives 
notice that the suspension is lifted. The Office will begin to 
collect the fees set forth in 37 CFR 2.6(w) sixty (60) days from 
the date of this notice. Cost estimates based on usage and actual 
costs are available for inspection in the Office of Long-Range 
Planning and Evaluation, Room 507, Crystal Park 1, Crystal 
Drive, Arlington, Virginia. 

Dates: The suspension of 37 CFR 2.6(w) is lifted as of Nov. 
13, 1990. The collection of fees under 37 CFR 2.6(w) will begin 
on November 13, 1990 

For Further Information Contact: Frances Michalkewicz by 
telephone at (703) 557-1610 or by mail to her attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


September 4, 1990 


[1119 O.G. 6] 


Public Law 96-517 


96th Congress 
An Act 


To amend the patent and trademark laws. 


Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembleThat title 35 of the United States Code, entitled “Patents’’, is amended 
by adding after chapter 29 the following new chapter 30: 


“CHAPTER 30-PRIOR ART CITATIONS TO OFFICE AND 


“Sec. 
"301. 


REEXAMINATION OF PATENTS 


Citation of prior art. 


302. Request for reexamination. 

303. Determination of issue by Commissioner. 
304. Reexamination order by Commissioner. 
305. Conduct of reexamination proceedings. 


306. Appeal. 


307. Certificate of patentability, unpatentability, 
and claim cancellation. 


35 USC 301. 


“§301. Citation of prior art 


Any person at any time may cite to the Office in writing prior art consisting of patents 


or printed publications which that person believes to have a bearing on the patentability of 
any claim of a particular patent. If the person explains in writing the pertinency and manner 
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of of applying such prior art to at least one claim of the patent, the citation of such prior 

and the explanation thereof will become a part of the official file of the patent. At the 
on request of the person citing the prior art, his or her identity will be excluded from 
the patent file and kept confidential. 


“§ 302. Request for reexamination 


“Any person at any time may file a request for reexamination by the Office of any 
claim of a patent on the basis of any prior art cited under the provisions of section 301 
of this title. The request must be in writing and must be accompanied by payment of a 
reexamination fee established by the Commissioner of Patents pursuant to the provisions 
of section 41 of this title. The request must set forth the pertinency and manner of applying 
cited prior art to every claim for which reexamination is requested. Unless the requesting 
person is the owner of the patent, the Commissioner promptly will send a copy of the 
request to the owner of record of the patent. 


“§ 303. Determination of issue by Commissioner 95 UBC 308 

"(a) Within three months following the filing of a request for reexamination under 
provisions of section 302 of this title, the Commissioner will determine whether a substantial 
new question of patentability affecting any claim of the patent concerned is raised by the 
request, with or without consideration of other patents or printed publications. On his own 
initiative, and any time, the Commissioner may determine whether a substantial new 
question of patentability is raised by patents and publications discovered by him or cited 
under the provisions of section 301 of this title. 

“(b) A record of the Commissioner’s determination under subsection (a) of this section 
will be placed in the official file of the patent and a copy promptly will be given or mailed 
to the owner of record of the patent and to the person requesting reexamination, if any. 

“(c) A determination by the Commissioner pursuant to subsection (a) of this section 
that no substantial new question of patentability has been raised will be final and non- 
appealable. Upon such a determination, the Commissioner may refund a portion of the 
reexamination fee required under section 302 of this title. 


“§ 304. Reexamination order by Commissioner 


“If, in a determination made under the provisions of subsection 303(a) of this title, the 
Commissioner finds that a substantial new question of patentability affecting any claim 
of a patent is raised, the determination will include an order for reexamination of the patent 
for resolution of the question. The patent owner will be given a reasonable period, not 
less than two months from the date a copy of the determination is given or mailed to him, 
within which he may file a statement on such question, including any amendment to his 
patent and new claim or claims he may wish to propose, for consideration in the reex- 
amination. If the patent owner files such a statement, he promptly will serve a copy of 
it on the person who has requested reexamination under the provisions of section 302 
of this title. Within a period of two months from the date of service, that person may file 
and have considered in the reexamination a reply to any statement filed by the patent owner. 
That person promptly will serve on the patent owner a copy of any reply filed. 


“§ 305. Conduct of reexamination proceedings 


“After the times for filing the statement and reply provided for by section 304 of this 
title have expired, reexamination will be conducted according to the procedures established 
for initial examination under the provisions of sections 132 and 133 of this title. In any 
reexamination proceeding under this chapter, the patent owner will be permitted to propose os var 190.408 
any amendment to his patent and a new claim or claims thereto, in order to distinguish —_ 
the invention as claimed from the prior art cited under the provisions of section 301 of 
this title, or in response to a decision adverse to the patentability of a claim of a patent. 
No proposed amended or new claim enlarging the scope of a claim of the patent will be 
permitted in a reexamination proceeding under this chapter. All reexamination proceedings 
under this section, including any appeal to the Board of Appeals, will be conducted with 
special dispatch within the Office. 


“$ 306. Appeal 


“The patent owner involved in a reexamination proceeding under this chapter may appeal 
under the provisions of section 134 of this title, and may seek court review under the 
provisions of sections 141 to 145 of this title, with respect to any decision adverse to the 35 USC 134. 
patentability of any original or proposed amended or new claim of the patent. 35 USC141-145. 


“§ 307. Certificate of patentability, unpatentability, and claim cancellation 


“(a) In a reexamination proceeding under this chapter, when the time for appeal has 
expired or any appeal proceeding has terminated, the Commissioner will issue and publish 
a certificate canceling any claim of the patent finally determined to be unpatentable, 
confirming any claim of the patent determined to be patentable, and incorporating in the 
patent any proposed amended or new claim determined to be patentable. 
“(b) Any proposed amended or new claim determined to be patentable and incorporated 
intoa patent {fo ollowing a reexamination proceeding will have the same effect as that specified 
in section 252 of this title for reissued patents on the right of any person who made, 35 USC 252. 


336-389 O0.G.-93-5 





1146 OG 130 


(55) 


35 USC 41. 


35 USC 13. 


Waiver. 


35 USC 132. 


Notice. 


35 USC 42 
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purchased, or used anything patented by such proposed amended or new claim, or who made 
substantial preparation for the same, prior to issuance of a certificate under the provisions of 
subsection (a) of this section.’ 

SEC. 2. Section 41 of title 35, United States Code, is amended to read as follows: 


§ 41. Patent fees 


“(a) The Commissioner of Patents will establish fees for the processing of an application 
for a patent, from filing through disposition by issuance or abandonment, for maintaining a 
patent in force, and for providing all other services and materials related to patents. No fee 
will be established for maintaining a design patent in force. 

“(b) By the first day of the first fiscal year beginning on or after one calendar year after 
enactment of this Act, fees for the actual processing of an application for a patent, other than 
for a design patent, from filing through dispostion by issuance or abandonment, will recover 
in aggregate 25 per centum of the estimated average cost to the Office of such processing. 
By the first day of the first fiscal year beginning on or after one calendar year after enactment, 
fees for the processing of an application for a design patent, from filing through disposition 
by issuance or abandonment, will recover in aggregate 50 per centum of the estimated average 
cost to the Office of such processing. 

“(c) By the fifteenth fiscal year following the date of enactment of this Act, fees for 
maintaining patents in force will recover 25 per centum of the estimated cost to the Office, 
for the year in which such maintenance fees are received, of the actual processing all applications 
for patents, other than for design patents, from filing through disposition by issuance or 
abandonment. Fees for maintaining a patent in force will be due three years and six months, 
seven years and six months, and eleven years and six months after the grant of the patent. 
Unless payment of the applicable maintenance fee is received in the Patent and Trademark 
Office on or before the date the fee is due or within a grace period of six months thereafter, 
the patent will expire as of the end of such grace period. The Commissioner may require the 
payment of a surcharge as a condition of accepting within such six-month grace period the 
late payment of an applicable maintenance fee. 

“(d) By the first day of the first fiscal year beginning on or after one calendar year after 
enactment, fees for all other services or materials related to patents will recover the estimated 
average cost to the Office of performing the service or furnishing the material. The yearly 
fee for providing a library specified in section 13 of this title with uncertified printed 
— of the specifications and drawings for all patents issued in that year will be 

50. 

“(e) The Commissioner may waive the payment of any fee for any service or material related 

to patents in connection with an occasional or incidental request made by a department or 


agency of the Government, or any officer thereof. The Commissioner may provide any applicant 
issued a notice under section 132 of this title with a copy of the specifications and drawings 
for all patents referred to in that notice without charge. 


“(f) Fees will be adjusted by the Commissioner to achieve the levels of recovery specified in 
this section; however, no patent application processing fee or fee for maintaining a patent in force 
will be adjusted more than once every three years. 

“(g) No fee established by the Commissioner under this section will take effect prior to sixty 
days following notice in the Federal Register.’ 

SEC. 3. Section 42 of title 35, United States Code, is amended to read as follows: 


§ 42. Patent and Trademark Office funding 


“(a) All fees for services performed by or materials furnished by the Patent and Trademark 
Office will be payable to the Commissioner. 

“(b) All fees paid to the Commissioner and all appropriations for defraying the costs of the 
activities of the Patent and Trademark Office will be credited to the Patent and Trademark Office 
Appropriation Account in the Treasury of the United States, the provisions of section 725e of title 
31, United States Code, notwithstanding. 

“(c) Revenues from fees will be available to the Commissioner of Patents to carry out, to the 
extent provided for in appropriation Acts, the activities of the Patent and Trademark Office. 

“(d) The Commissioner may refund any fee paid by mistake or any amount paid in excess of 
that required.”’ 

SEC. 4. Section 154 of title 35, United States Code, is amended by deleting the word “issue’’. 

SEC. 5. Section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), is amended 
to read as follows: 


“§ 31. Fees 


“(a) The Commissioner of Patents will establish fees for the filing and processing of an 
application for the registration of a trademark or other mark and for all other services performed 
by and materials furnished by the Patent and Trademark Office related to trademarks and other 
marks. Fees will be set and adjusted by the Commissioner to recover in aggregate 50 per centum 
of the estimated average cost to the Office of such processing. Fees for all other services or 
materials related to trademarks and other marks will recover the estimated average cost to the 
Office of performing the service or furnishing the material. However, no fee for the filing or 
processing of an application for the registration of a trademark or other mark or for the renewal 
or assignment of a trademark or other mark will be adjusted more than once every three years. 
No fee established under this section will take effect prior to sixty days following notice in the 
Federal Register. 
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“(b) The Commissioner may waive the payment of any fee for any service or material related to 
trademarks or other marks in connection with any occasional request made by a department or agency 
of the Government, or any officer thereof. The Indian Arts and Crafts Board will not be charged any 
fee to register Government trademarks of genuineness and quality for Indian products or for products 
of particular Indian tribes and groups.”’ 

SEC. 6. (a) Title 35 of the United States Code, entitled “Patents”, is amended by adding after 
chapter 37 the following new chapter 38: 


“CHAPTER 38-PATENT RIGHTS IN INVENTIONS MADE 
a WITH FEDERAL ASSISTANCE 
“200. Policy and objective. 
“201. Definitions. 
“202. Disposition of rights. 
“203. March-in rights. 
“204. Preference for United States industry. 
“205. Confidentiality. 
“206. Uniform clauses and regulations. 
“207. Domestic and foreign protection of federally owned inventions. 
“208. Regulations governing Federal licensing. 
“209. Restrictions on licensing of federally owned inventions. 
“210. Precedence of chapter. 
“211. Relationship to antitrust laws. 


“§ 200. Policy and objective. 


“It is the policy and objective of the Congress to use the patent system to promote the utilization 
of inventions arising from federally supported research or development; to encourage maximum 
participation of small business firms in federally supported research and development efforts; to 
promote collaboration between commercial concerns and nonprofit organizations, including univer- 
sities; to ensure that inventions made by nonprofit organizations and small business firms are used in 
a manner to promote free competition and enterprise; to promote the commercialization and public 
availability of inventions made in the United States by United States industry and labor; to ensure that 
the Government obtains sufficient rights in federally supported inventions to meet the needs of the 
Government and protect the public against nonuse or unreasonable use of inventions; and to minimize 
the costs of administering policies in this area. 


“§ 201. Definitions 


“As used in this chapter— 

“(a) The term “Federal agency' means any executive agency as defined in section 105 of title 5, 

United States Code, and the military departments as defined by section 102 of title 5, United 
States Code. 
“(b) The term “funding agreement’ means any contract, grant, or cooperative agreement entered 
into between any Federal agency, other than the Tennessee Valley Authority, and any contractor 
for the performance of experimental, developmental, or research work funded in whole or in 
part by the Federal Government. Such term includes any assignment, substitution of parties, 
or subcontract of any type entered into for the performance of experimental, developmental, 
or research work under a funding agreement as herein defined. 

“(c) The term “contractor’ means any person, small business firm, or nonprofit organization 
that is a party to a funding agreement. 

“(d) The term ‘invention’ mcaiis any invention or discovery which is or may be patentable 
or otherwise protectable under this title. 

“(e) The term “subject invention’ means any invention of the contractor conceived or first 
actually reduced to practice in the performance of work under a funding agreement. 

“(f) The term “practical application’ means to manufacture in the case of a composition or 
product, to practice in the case of a process or method, or to operate in the case of a machine 
or system; and, in each case, under such conditions as to establish that the invention is being 
utilized and that its benefits are to the extent permitted by law or Government regulations 
available to the public on reasonable terms. 

“(g) The term ‘made’ when used in relation to any invention means the conception or first 
actual reduction to practice of such invention. 


“(h) The term ‘small business firm’ means a small business concern as defined at section 2 
of Public Law 85-536 (15 U.S.C 632) and implementing regulations of the Administrator of 
the Small Business Administration. 

“(i) The term “nonprofit organization’ means universities and other institutions of higher 
education or an organization of the type described in section 501(c)(3) of the Internal Revenue 
Code of 1954 (26 U.S.C. 501(c)) and exempt from taxation under section 501(a) of the Internal 
Revenue Code (26 U.S.C. 501(a)) or any nonprofit scientific or educational organization 
qualified under a State nonprofit organization statute. 


“§ 202. Disposition of rights 


“(a) Each nonprofit organization or small business firm may, within a reasonable time after 
disclosure as required by paragraph (c)(1) of this section, elect to retain title to any subject invention: 
Provided, however, That a funding agreement may provide otherwise (i) when the funding agreement 
is for the operation of Government-owned research or production facility, (ii) in exceptional 
circumstances when it is determined by the agency that restriction or elimination of the right to 
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retain title to any subject invention will better promote the policy and objectives of this chapter 
or (iii) when it is determined by a Government authority which is authorized by statute or Executive 
order to conduct foreign intelligence or counterintelligence activities that the restriction or elimi- 
nation of the right to retain title to any subject invention is necessary to protect the security of 
such activities. The rights of the nonprofit organization or small business firm shall be subject to 
the provisions of paragraph (c) of this section and the other provisions of this chapter. 

“(b)(1) Any determination under (ii) of paragraph (a) of this section shall be in writing and 
accompanied by a written statement of facts justifying the determination. A copy of each such 
determination and justification shall be sent to the Comptroller General of the United States within 
thirty days after the award of the applicable funding agreement. In the case of determinations 
applicable to funding agreements with small business firms copies shall also be sent to the Chief 
Counsel for Advocacy of the Small Business Administration. 

“(2) If the Comptroller General believes that any pattern of determinations by a Federal agency 
is contrary to the policy and objectives of this chapter or that an agency’s policies or practices 
are otherwise not in conformance with this chapter, the Comptroller General shall so advise the 
head of the agency. The head of the agency shall advise the Comptroller General in writing within 
one hundred and twenty days of what action, if any, the agency has taken or plans to take with 

to the matters raised by the Comptroller General. 

“(3) At least once each year, the Comptroller General shall transmit a report to the Committees 
on the Judiciary of the Senate and House of Representatives on the manner in which this chapter 
is being implemented by the agencies and on such other aspects of Government patent policies 
and practices with respect to federally funded inventions as the Comptroller General believes 
appropriate. 

“(c) Each funding agreement with a small business firm or nonprofit organization shall contain 
appropriate provisions to effectuate the following: 


“(1) A requirement that the contractor disclose each subject invention to the Federal agency 
within a reasonable time after it is made and that the Federal Government may receive title 
to any subject invention not reported to it within such time. 

“(2) A requirement that the contractor make an election to retain title to any subject invention 
within a reasonable time after disclosure and that the Federal Government may receive title 
to any subject invention in which the contractor does not elect to retain rights or fails to elect 
rights within such time. 

“(3) A requirement that a contractor electing rights file patent applications within reasonable 
times and that the Federal Government may receive title to any subject inventions in the United 
States or other countries in which the contractor has not filed paient applications on the subject 
invention within such times. 

“(4) With respect to any invention in which the contractor elects rights, the Federal agency 
shall have a nonexclusive, nontransferable, irrevocable, paid-up license to practice or have 
practiced for or on behalf of the United States any subject invention throughout the world, 
and may, if provided in the funding agreement, have additional rights to sublicense any foreign 
government or international organization pursuant to any existing or future treaty or agreement. 

“(S) The right of the Federal agency to require periodic reporting on the utilization or efforts 
at obtaining utilization that are being made by the contractor or his licensees or assignees: 
Provided, That any such information may be treated by the Federal agency as commercial and 
financial information obtained from a person and privileged and confidential and not subject 
to disclosure under section 552 of title 5 of the United States Code. 

“(6) An obligation on the part of the contractor, in the event a United States patent application 
is filed by or on its behalf or by any assignee of the contractor, to include within the specification 
of such application and any patent issuing thereon, a statement specifying that the invention 
was made with Government support and that the Government has certain rights in the invention. 

“(7) In the case of a nonprofit organization, (A) a prohibition upon the assignment of rights 
to a subject invention in the United States without the approval of the Federal agency, except 
where such assignment is made to an organization which has as one of its primary functions 
the management of inventions and which is not, itself, engaged in or does not hold a substantial 
interest in other organizations engaged in the manufacture or sale of products or the use of 
processes that might utilize the invention or be in competition with embodiments of the invention 
(provided that such assignee shall be subject to the same provisions as the contractor); (B) 
a prohibition against the granting of exclusive licenses under United States Patents or Patent 
Applications in a subject invention by the contractor to persons other than small business firms 
for a period in excess of the earlier of five years from first commercial sale or use of the invention 
or eight years from the date of the exclusive license excepting that time before regulatory 
agencies necessary to obtain premarket clearance unless, on a case-by-case basis, the Federal 
agency approves a longer exclusive license. If exclusive field of use licenses are granted, 
commercial sale or use in one field of use shall not be deemed commercial sale or use as to 
other fields of use, and a first commercial sale or use with respect to a product of the invention 
shall not be deemed to end the exclusive period to different subsequent products covered by 
the invention; (C) a requirement that the contractor share royalties with the inventor; and (D) 
a requirement that the balance of any royalties or income earned by the contractor with respect 
to subject inventions, after payment of expenses (including payments to inventors) incidental 
to the administration of subject inventions, be utilized for the support of scientific research 
or education. 

“(8) The requirements of sections 203 and 204 of this chapter. 

“(d) If a contractor does not elect to retain title to a subject invention in cases subject to this 
section, the Federal agency may consider and after consultation with the contractor grant requests 
for retention of rights by the inventor subject to the provisions of this Act and regulations promulgated 
hereunder. 

“(e) In any case when a Federal employee is a coinventor of any invention made under a funding 
agreement with a nonprofit organization or small business firm, the Federal agency employing such 
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coinventor is authorized to transfer or assign whatever rights it may acquire in the subject invention 
from its employee to the contractor subject to the conditions set forth in this chapter. 

“(f) (1) No funding agreement with a small business firm or nonprofit organization shall contain 
a provision allowing a Federal agency to require the licensing to third parties of inventions owned 
by the contractor that are not subject inventions unless such provision has been approved by the 
head of the agency and a written justification has been signed by the head of the agency. Any 
such provision shall clearly state whether the licensing may be required in connection with the 
practice of a subject invention, a specifically identified work object, or both. The head of the agency 
may not delegate the authority to approve provisions or sign justifications required by this paragraph. 

“(2) A Federal agency shall not require the licensing of third parties under any such provision 
unless the head of the agency determines that the use of the invention by others is necessary for 
the practice of a subject invention or for the use of a work object of the funding agreement and 
that such action is necessary to achieve the practical application of the subject invention or work 
object. Any such determination shall be on the record after an opportunity for an agency ‘:caring. 
Any action commenced for judicial review of such determination shall be brought within sixty 
days after notification of such determination. 


“§ 203. March-in rights 


“With respect to any subject invention in which a small business firm or nonprofit organization 
has acquired title under this chapter, the Federal agency under whose funding agreement the subject 
invention was made shall have the right, in accordance with such procedures as are provided in 
regulations promulgated hereunder to require the contractor, an assignee or exclusive licensee of 
a subject invention to grant a nonexclusive, partially exclusive, or exclusive license in any field 
of use to a responsible applicant or applicants, upon terms that are reasonable under the circum- 
stances, and if the contractor, assignee, or exclusive licensee refuses such request, to grant such 
a license itself, if the Federal agency determines that such— 

“(a) action is necessary because the contractor or assignee has not taken, or is not expected 
to take within a reasonable time, effective steps to achieve practical application of the subject 
invention in such field of use; 

“(b) action is necessary to alleviate health or safety needs which are not reasonably satisfied 
by the contractor, assignee, or their licensees; 

“(c) action is necessary to meet requirements for public use specified by Federal regulations 
and such requirements are not reasonably satisfied by the contractor, assignee, or licensees; 
or 

“(d) action is necessary because the agreement required by section 204 has not been obtained 
or waived or because a licensee of the exclusive right to use or sell any subject invention in 
the United States is in breach of its agreement obtained pursuant to section 204. 


“§ 204. Preference for United States industry 


“Notwithstanding any other provision of this chapter, no small business firm or nonprofit 
organization which receives title to any subject invention and no assignee of any such small business 
firm or nonprofit organization shall grant to any person the exclusive right to use or sell any subject 
invention in the United States unless such person agrees that any products embodying the subject 
invention or produced through the use of the subject invention will be manufactured substantially 
in the United States. However, in individual cases, the requirement for such an agreement may 
be waived by the Federal agency under whose funding agreement the invention was made upon 
a showing by the small business firm, nonprofit organization, or assignee that reasonable but 
unsuccessful efforts have been made to t licenses on similar terms to potential licensees that 
would be likely to manufacture substantially in the United States or that under the circumstances 
domestic manufacture is not commercially feasible. 


“§ 205. Confidentiality 


“Federal agencies are authorized to withhold from disclosure to the public information disclosing 
any invention in which the Federal Government owns or may own a right, title, or interest (including 
a nonexclusive license) for a reasonable time in order for a patent application to be filed. Furthermore, 
Federal agencies shall not be required to release copies of any document which is part of an 
application for patent filed with the United States Patent and Trademark Office or with any foreign 
patent office. 


“§ 206. Uniform clauses and regulations 


“The Office of Federal Procurement Policy, after receiving recommendations of the Office of 
Science and Technology Policy, may issue regulations which may be made applicable to Federal 
agencies implementing the provisions of sections 202 through 204 of this chapter and the Office 
of Federal Procurement Policy shall establish standard funding agreement provisions required under 


this chapter. 
“§ 207. Domestic and foreign protection of federally owned inventions 


“Each Federal agency is authorized to— 

“(1) apply for, obtain, and maintain patents or other forms of protection in the United States 
and in foreign countries on inventions in which the Federal Government owns a right, title, or interest; 

“(2) grant nonexclusive, exclusive, or partially exclusive licenses under federally owned patent 
applications, patents, or other forms of protection obtained, royalty-free or for royalties or other 
consideration, and on such terms and conditions, including the grant to the licensee of the right 
of enforcement pursuant to the provisions of chapter 29 of this title as determined appropriate in 
the public interest; 
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“(3) undertake all other suitable and necessary steps to protect and administer rights to federally 
owned inventions on behalf of the Federal Government either directly or through contract; and 

“(4) transfer custody and administration, in whole or in part, to another Federal agency, of the 
right, title, or interest in any federally owned invention. 


“§ 208. Regulations governing Federal licensing 


“The Administrator of General Services is authorized to promulgate regulations specifying the 
terms and conditions upon which any federally owned invention, other than inventions owned by 
the Tennessee Valley Authority, may be licensed on a nonexclusive, partially exclusive, or exclusive 
basis. 


“§ 209. Restrictions on licensing of federally owned inventions 


“(a) No Federal agency shall grant any license under a patent or patent application on a federally 
owned invention unless the person requesting the license has supplied the agency with a plan for 
development and/or marketing of the invention, except that any such plan may be treated by the 
Federal agency as commercial and financial information obtained from a person and privileged 
and confidential and not subject to disclosure under section 552 of title 5 of the United States Code. 

“(b) A Federal agency shall normally grant the right to use or sell any federally owned invention 
in the United States only to a licensee that agrees that any products embodying the invention or 
produced through the use of the invention will be manufactured substantially in the United States. 

“(c)(1) Each Federal agency may grant exclusive or partially exclusive licenses in any invention 
covered by a federally owned domestic patent or patent application only if, after public notice and 
opportunity for filing written objections, it is determined that— 

“(A) the interests of the Federal Government and the public will best be served by the proposed 
license, in view of the applicant’s intentions, plans, and ability to bring the invention to practical 
application or otherwise promote the invention’s utilization by the public; 

“(B) the desired practical application has not been achieved, or is not likely expeditiously to 
be achieved, under any nonexclusive license which has been granted, or which may be granted, 
on the invention, 

“(C) exclusive or partially exclusive licensing is a reasonable and necessary incentive to call 
forth the investment of risk capital and expenditures to bring the invention to practical application 
or otherwise promote the invention’s utilization by the public; and 

“(D) the proposed terms and scope of exclusivity are not greater than reasonably necessary to 
provide the incentive for bringing the invention to practical application or otherwise promote the 
invention’s utilization by the public. 

“(2) A Federal agency shall not grant such exclusive or partially exclusive license under paragraph 
(1) of this subsection if it determines that the grant of such license will tend substantially to lessen 
competition or result in undue concentration in any section of the country in any line of commerce 
to which the technology to be licensed relates, or to create or maintain other situations inconsistent 
with the antitrust laws. 

“(3) First preference in the exclusive or partially exclusive licensing of federally owned inventions 
shall go to small business firms submitting plans that are determined by the agency to be within 
the capabilities of the firms and equally likely, if executed, to bring the invention to practical 
application as any plans submitted by applicants that are not small business firms. 

“(d) After consideration of whether the interests of the Federal Government or United States 
industry in foreign commerce will be enhanced, any Federal agency may grant exclusive or partially 
exclusive licenses in any invention covered by a foreign patent application or patent, after public 
notice and opportunity for filing written objections, except that a Federal agency shall not grant 
such exclusive or partially exclusive license if it determines that the grant of such license will tend 
substantially to lessen competition or result in undue concentration in any section of the United 
States in any line of commerce to which the technology to be licensed relates, or to create or maintain 
other situations inconsistent with antitrust laws. 

“(e) The Federal agency shall maintain a record of determinations to grant exclusive or partially 
exclusive licenses. 

“(f) Any grant of a license shall contain such terms and conditions as the Federal agency 
determines appropriate for the protection of the interests of the Federal Government and the public, 
including provisions for the following: 

“(1) periodic reporting on the utilization or efforts at obtaining utilization that are being made 
by the licensee with particular reference to the plan submitted: Provided, That any such 
information may be treated by the Federal agency as commercial and financial information 
obtained from a person and privileged and confidential and not subject to disclosure under 
section 552 of title 5 of the United States Code; 

“(2) the right of the Federal agency to terminate such license in whole or in part if it determines 
that the licensee is not executing the plan submitted with its request for a license and the licensee 
cannot otherwise demonstrate to the satisfaction of the Federal agency that it has taken or can 
be expected to take within a reasonable time, effective steps to achieve practical application 
of the invention; 

“(3) the right of the Federal agency to terminate such license in whole or in part if the licensee 
is in breach of an agreement obtained pursuant to paragraph (b) of this section; and 

“(4) the right of the Federal agency to terminate the license in whole or in part if the agency 
determines that such action is necessary to meet requirements for public use specified by Federal 
regulations issued after the date of the license and such requirements are not reasonably satisfied 
by the licensee. 


“§ 210. Precedence of chapter 


“(a) This chapter shall take precedence over any other Act which would require a disposition 
of rights in subject inventions of small business firms or nonprofit organizations contractors in 


JANUARY 5, 1993 


Development or 
marketing plan 


35 USC 210 





JANUARY 5, 1993 U. S. PATENT AND TRADEMARK OFFICE 


a manner that is inconsistent with this chapter, including but not necessarily limited to the following: 

“(1) section 10(a) of the Act of June 29, 1935, as added by title I of the Act of Aug. 14, 1946 
(7 U.S.C. 427i(a); 60 Stat. 1085); 

“(2) section 205(a) of the Act of Aug. 14, 1946 (7 U.S.C. 1624(a); 60 Stat. 1090); 

° ee ion 501(c) of the Federal Mine Safety and Health Act of 1977 (30 U.S.C. 951(c); 83 
tat. 4 

“(4) section 106(c) of the National Traffic and Motor Vehicle Safety Act of 1966 (15 U.S.C. 
1395(c); 80 Stat. 721); 

360) 5) section 12 of the National Science Foundation Act of 1950 (42 U.S.C. 1871(a); 82 Stat. 
“(6) section 152 of the Atomic Energy Act of 1954 (42 U.S.C. 2182; 68 Stat. 943); 

“(7) section 305 of the National Aeronautics and Space Act of 1958 (42 U.S.C. 2457); 
“(8) section 6 of the Coal Research Development Act of 196 

0 (30 U.S.C. 666; 74 Stat. 337); 

“(9) section 4 of the Helium Act Amendments of 1960 (50 U.S.C. 167b; 74 Stat. 920); 
634) 10) section 32 of the Arms Control and Disarmament Act of 1961 (22 U.S.C. 2572; 75 Stat. 
“(11) subsection (e) of section 302 of the Appalachian Regional Development Act of 1965 (40 
U.S.C. App. 302(e); 79 Stat. 5); 

“(12) section 9 of the Federal Nonnuclear Energy Research and Development Act of 1974 (42 
U.S.C. 5901); 88 Stat. 1878); 

“(13) section 5(d) of the Consumer Product Safety Act (15 U.S.C. 2054(d); 86 Stat. 1211); 

“(14) section 3 of the Act of April 5, 1944 (30 U.S.C. 323; 58 Stat. 191); 

“(15) section 8001(c)(3) of the Solid Waste Disposal Act (42 U.S.C. 6981(c); 90 Stat. 2829); 

“(16) section 219 of the Foreign Assistance Act of 1961 (22 U.S.C. 2179; 83 Stat. 806); 

“(17) section 427(b) of the Federal Mine Health and Safety Act of 1977 (30 U.S.C. 937(b); 
86 Stat. 155); 

— ras 306(d) of the Surface Mining and Reclamation Act of 1977 (30 U.S.C. 1226(d); 
91 Stat. 455); 

) — 21(d) of the Federal Fire Prevention and Control Act of 1974 (15 U.S.C. 2218(d); 
88 Stat. 1548); 

“(20) section 6(b) of the Solar Photovoltaic Energy Research Development and Demonstration 
Act of 1978 (42 U.S.C. 5585(b); 92 Stat. 2516); 

“(21) section 12 of the Native Latex Commercialization and Economic Development Act of 
1978 (7 U.S.C. 178@); 92 Stat. 2533); and 

“(22) section 408 of the Water Resources and Development Act of 1978 (42 U.S.C. 7879; 92 
Stat. 1360). 

The Act creating this chapter shall be construed to take precedence over any future Act unless 
that Act specifically cites this Act and provides that it shall take precedence over this Act. 

“(b) Nothing in this chapter is intended to alter the effect of the laws cited in paragraph (a) 
of this section or any other laws with respect to the disposition of rights in inventions made in 
the performance of funding agreements with persons other than nonprofit organizations or small 
business firms. 

“(c) Nothing in this chapter is intended to limit the authority of agencies to agree to the disposition 
of rights in inventions made in the performance of work under funding agreements with persons 
other than nonprofit organizations or small business firms in accordance with the Statement of 
Government Patent Policy issued on Aug. 23, 1971 (36 Fed. Reg. 16887), agency regulations, or 
other applicable regulations or to otherwise limit the authority of agencies to allow such persons 
to retain ownership of inventions. Any disposition of rights in inventions made in accordance with 
the Statement or implementing regulations, including any disposition occurring before enactment 
of this section, are hereby authorized. 

“(d) Nothing in this chapter shall be construed to require the disclosure of intelligence sources 
or methods or to otherwise affect the authority granted to the Director of Central Intelligence by 
statute or Executive order for the protection of intelligence sources or methods. 


“§ 211. Relationship to antitrust laws 


“Nothing in this chapter shall be deemed to convey to any person immunity from civil or criminal 
liability, or to create any defenses to actions, under any antitrust law.” 

(b) The table of chapters for title 35, United States Code, is amended by adding immediately 
after the item relating to chapter 37 the following: 


“38. Patent rights in inventions made with Federal assistance.” 

SEC. 7. AMENDMENTS TO OTHER ACTS.—The following Acts are amended as follows: 

(a) Section 156 of the Atomic Energy Act of 1954 (42 U.S.C. 2186; 68 Stat. 947) is amended 
by deleting the words “held by the Commission or”. 

(b) The National Aeronautics and Space Act of 1958 is amended by repealing paragraph (g) 
of section 305 (42 U.S.C. 2457(g); 72 Stat. 436). 

(c) The Federal Nonnuclear Energy Research and Development Act of 1974 is amended by 
repealing paragraphs (g), (h), and (i) of section 9 (42 U.S.C. 5908 (g), (h), and (i); 88 Stat. 1889- 
1891 


SEC. 8. (a) Sections 2, 4, and 5 of this Act will take effect upon enactment. 

(b) Section 1 of this Act will take effect on the first day of the seventh month beginning after 
its enactment and will apply to patents in force as of that date or issued thereafter. 

(c) Section 3 of this Act will take effect on the first day of the first fiscal year beginning on 
or after one calendar year after enactment. However, until section 3 takes effect, the Commissioner 
may credit the Patent and Trademark Office appropriation account in the Treasury of the United 
States with the revenues from collected reexamination fees, which will be available to pay the costs 
to the Office of reexamination proceedings. 
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fee established under section 41 of title 35, United States Code, or section 1113 
of title 15, United States Code, takes effect. 

(e) Fees for maintaining a patent in force will not be applicable to patents applied for prior to 
the date of enactment of this Act. 

(f) Sections 6 and 7 of this Act will take effect on the first day of the seventh month beginning 
after its enactment. Implementing regulations may be issued earlier. 

(g) Sections 8 and 9 will take effect on the date of enactment of this Act. 

SEC. 9. The Commissioner of Patents and Trademarks shall report to Congress, within two years 
after the effective date of this Act, a plan to identify, and if necessary develop or have developed, 
computerized data and retrieval systems equivalent to the latest state of the art which can be applied 
—_ all of the operation of the Patent and Trademark Office, and particularly to the patent 

le, the patent classification system, and the trademark search file. The report shall specify 
= cost of implementing the pian, how rapidly the plan can be implemented by the Patent and 
— Office, without regard to funding which is or which may be available for this purpose 
in ture. 

SEC. 10. (a) Section 101 of title 17 of the United States Code is amended to add at the end 
thereof the following new | : 

“A ‘computer program’ is a set of statements or instructions to be used directly or indirectly 
in a computer in order to bring about a certain result.” 

(b) Section 117 of title 17 of the United States Code is amended to read as follows: 


“§ 117. Limitations on exclusive rights: Computer programs 


“Notwithstanding the provisions of section 106, it is not an infringement for the owner of a 
copy of a computer program to make or authorize the making of another copy or adaptation of 
that computer program provided: 

“(1) that such a new copy or adaptation is created as an essential step in the utilization of 
the computer program in conjunction with a machine and that it is used in no other manner, 
or 

“(2) that such new copy or adaptation is for archival purposes only and that all archival 
copies are destroyed in the event that continued possession of the computer program should 
cease to be rightful. 

“Any exact copies prepared in accordance with the provisions of this section may be leased, 
sold, or otherwise transferred, along with the copy from which such copies were prepared, only 
as part of the lease, sale, or other transfer of all rights in the program. Adaptations so prepared 
may be transferred only with the authorization of the copyright owner.” 

Approved Dec. 12, 1980. 

LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 96-1307, Pt. 1 (Comm. on the Judiciary) and No. 96—1307, Pt. 2 (Comm. 
on Government Operations). 
CONGRESSIONAL RECORD, Vol. 126 (1980): 

Nov. 17, considered and passed House. 

Nov. 20, considered and passed Senate, amended. 

Nov. 21, House concurred in Senate amendment. 


Public Law 97-247 


97th Congress 
An Act 


To authorize appropriations to the Patent and Trademark Office in the 
Department of Commerce, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America in 
Congress assembled. That there is authorized to be appropriated for the payment of salaries and 
necessary expenses of the Patent and Trademark Office to become available for fiscal year 1983, 
$76,000,000, and in fiscal years 1984 and 1985 such sums as may be necessary as well as such 
additional or supplemental amounts as may be necessary, for increases in salary, pay, retirement, 
or other employee benefits authorized by law. Funds available under this section shall be used 
to reduce by 50 per centum the payment of fees under section 41 (a) and (b) of title 35, United 
States Code, by independent inventors and nonprofit organizations as defined in regulations 
established by the Commissioner of Patents and Trademarks, and by small business concerns as 
defined in section 3 of the Small Business Act and by regulations established by the Small Business 
Administration. When so specified and the the extent provided in an appropriation Act, any amount 
appropriated pursuant to this section and, in addition, such fees as shall be collected pursuant to 
title 35, United States Code, and the Trademark Act of 1946, as amended (15 U.S.C. 1051 et seq.), 
may remain available without fiscal year limitation. 

SEC. 2. Notwithstanding any other provision of law, there is authorized to be appropriated for 
the payment of salaries and expenses of the Patent and Trademark Office, $121,461,000 for the 
fiscal year ending September 30, 1982, and such additional or supplemental amounts as may 
be necessary for increases in salary, pay, retirement, or other employee benefits authorized by 
law. 

SEC. 3. (a) Section 41(a) of title 35, United States Code, is amended to read as follows: 

“(a) The Commissioner shall charge the following fees: 

“1. On filing each application for an original patent, except in design or plant cases, $300; in 
addition, on filing or on presentation at any other time, $30 for each claim in independent form 
which is in excess of three, $10 for each claim (whether independent or dependent) which is in 
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excess of twenty, and $100 for each application containing a multiple dependent claim. For the 
purpose of computing fees, a multiple ndent claim as referred to in section 112 of this title 
or any claim depending therefrom shall be considered as separate dependent claims in accordance 
with the number of claims to which reference is made. Errors in payment of the additional fees 
may be rectified in accordance with regulations of the Commissioner. 

“2. For issuing each original or reissue patent, except in design or plant cases, $500. 

“3. In design and plant cases: 


‘a. On filing each design application, $125. 
b. On filing each plant application, $200. 
“c. On issuing each design patent, $175. 
d. On issuing each plant patent, $250. 

“4. On filing each application for the reissue of a patent, $300; in addition, on filing or on 
presentation at any other time, $30. for each claim in independent form which is in excess of the 
number of independent claims of the original patent, and $10 for each claim (whether independent 
or dependent) which is in excess of twenty and also in excess of the number of claims of the original 
patent. Errors in payment of the additional fees may be rectified in accordance with regulations 
of the Commissioner. 

“5. On filing each disclaimer, $50. 

“6. On filing an appeal from the examiner to the Board of Appeals, $115; in addition, on filing 
a brief in support of the appeal, $115, and on requesting an oral hearing before the Board of Appeals, 
$100. 

“7. On filing each petition for the revival of an unintentionally abondoned application for a 
patent or for the unintentionally delayed payment of the fee for issuing each patent, $500, unless 
the petition is filed under sections 133 or 151 of this title, in which case the fee shall be $50. 

“8. For petitions for one-month extensions of time to take actions required by the Commissioner 
in an application: 

“a. On filing a first petition, $50. 
“b. On filing a second petition, $100. 
“c. On filing a third or subsequent petition, $200.”. 

(b) Section 41(b) of title 35, United States Code, is amended to read as follows: 

“(b) The Commissioner shall charge the following fees for maintaining a patent in force: 

“1. Three years and six months after grant, $400. 

“2. Seven years and six months after grant, $800. 

“3. Eleven years and six months after grant, $1,200. 

Unless payment of the applicable maintenance fee is received in the Patent and Trademark Office 
on or before the date the fee is due or within a grace period of six months thereafter, the patent 
will expire as of the end of such grace period. The Commissioner may require the payment of 
a surcharge as a condition of accepting within such six-month grace period the late payment of 
an application maintenance fee. No fee will be established for maintaining a design or plant patent 
in force.” 

(c) Section 41(c) of title 35, United States Code, is amended to read as follows: 

“(c)(1) The Commissioner may accept the payment of any maintenance fee required by subsection 
(b) of this section after the six-month grace period if the delay is shown to the satisfaction of the 
Commissioner to have been unavoidable. The Commissioner may require the payment of a surcharge 
as a condition of accepting payment of any maintenance fee after the six-month grace period. If 
the Commissioner accepts payment of a maintenance fee after the six-month grace period, the patent 
shall be considered as not having expired at the end of the grace period. 

“(2) No patent, the term of which has been maintained as a result of the acceptance of a payment 
of a maintenance fee under this subsection, shall abridge or affect the right of any person or his 
successors in business who made, purchased or used after the six-month grace period but prior 
to the acceptance of a maintenance fee under this subsection anything protected by the patent, to 
continue the use of, or to sell to others to be used or sold, the specific thing so made, purchased, 
or used. The court before which such matter is in question may provide for the continued manufacture, 
use or sale of the made, purchased, or used as specified, or for the manufacture, use or sale of 
which substantial preparation was made after the six-month grace period but before the acceptance 
of a maintenance fee under this subsection, and it may also provide for the continued practice of 
any process, practiced, or for the practice of which substantial preparation was made, after the six- 
oh ques grace period but prior to the acceptance of a maintenance fee under this subsection, to the 
extent and under such terms as the court deems equitable for the protection of investments made 
or business commenced after the six-month grace period but before the acceptance of a maintenance 
fee under the subsection.” 

(d) Section 41(d) of title 35, United States Code, is amended to read as follows: 

“(d) The Commissioner will establish fees for all other processing, services, or materials related 
to patents not specified above to recover the estimated average cost to the Office of such processing, 
services, or materials. The yearly fee for providing a library specified in section 113 of this title 
with — printed copies of the specifications and drawings for all patents issued in that year 
will be $50.”’ 

(e) Section 41(f) of title 35, United States Code, is amended to read as follows: 

“(f) The fees established in subsections (a) and (b) of this section may be adjusted by the 
Commissioner on October 1, 1985, and every third year thereafter, to reflect any fluctuations occuring 
during the previous three years in the Consumer Price Index, as determined by the Secretary of 
Labor. Changes of less than 1 per centum may be ignored,”. 

(f) Subsection (a) of section 31 of the Trademark Act Act of 1946, as amended (15 U.S.C. 1113), 
is amended by deleting “Fees will be set and adjusted by the Commissioner to recover the aggregate 
50 per centum of the estimated average cost to the Office of such processing. Fees for all other 
services or materials related to trademarks and other marks will recover the estimated average cost 
to the Office of performing the service or funished the material.”. 

(g) Section 42(c) of the title 35, United States Code, is amended by adding the following sentence 
at the end thereof: “Fees available to the Commissioner under section 31 of the Trademark Act 
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of 1946, as amended (15 U.S.C. 1113), shall be used exclusively for the processing of trademark 
registrations and for other services and materials related to trademarks.”. 

SEC. 4. Section 3(a) of title 35, United States Code is amended (1) by deleting the phrase “not 
more than fifteen”; and (2) by inserting the phrase “appointed under section 7 of this title” 
immediately after the phrase “examiners-in-chief”. 

SEC. 5. Section 111 of title 35, United States Code, is amended to read as follows: 

“SEC. 111. Application for patent shall be made, or authorized to be made, by the inventor, 
except as otherwise provided in this title, in writing to the Commissioner. Such application shall 
include (1) a specification as prescribed by section 112 of this title; (2) a drawing as prescribed 
by section 113 of this title; and (3) an oath by the applicant as prescribed by section 115 of this 
title. The application must be accompanied by the fee required by law. The fee and oath may be 
submitted after the specification and any required drawing are submitted, within such period and 
under such conditions, including the payment of a surcharge, as may be prescribed by the Com- 
missioner. Upon failure to submit the fee and oath within such prescribed period, the application 
shall be regarded as abandoned, unless it is shown to the satisfaction of the Commissioner that 
the delay in submitting the fee and oath was unavoidable. The filing date of an application shall 
be the date on which the specification and any required drawing are received in the Patent and 
Trademark Office.”. 

SEC.6. (a) Section 116 of title 35, United States Code, is amended (1) by deleting the phrase 
“Joint inventors” from the title and inserting in its place “Inventors”; and (2) in the third paragraph, 
by deleting the phrase “a person is joined in an application for patent as joint inventor through 
error, or a joint inventor is not included in an application through error” and inserting in its place 
the phrase “through error a person is named in an application for patent as the inventor, or through 
error an inventor is not named in an application”. 

(b) Section 256 of title 35, United States Code, is amended to read as follows: 


“§ 256. Correction of named inventor 


“Whenever through error a person is named in an issued patent as the inventor, or through error 
an inventor is not named in an issued patent and such error arose without any deceptive intention 
on his part, the Commissioner may, on application of all the parties and assignees, with proof of 
the facts and such other requirements as may be imposed, issue a certificate correcting such error. 

“The error of omitting inventors or naming persons who are not inventors shall not invalidate 
the patent in which such error occurred if it can be corrected as provided in this section. The court 
before which such matter is called in question may order correction of the patent on notice and 
hearing of all parties concerned and the Commissioner shall issue a certificate accordingly.”. 

SEC. 7. Section 6 of the title 35, United States Code, is amended by deleting paragraph (d) 
thereof. 

SEC. 8. (a) Section 8(a) of the Trademark Act of 1946, as amended (15 U.S.C. 1058(a)), is 
amended (a) by deleting the word “still”; and (2) by inserting the phrase “in commerce” immediately 
after the word “use”. 

(b) Section 8(b) of the Trademark Act of 1946, as amended (15 U.S.C. 1058(b)), is amended 
(1) by deleting the word “stille”; and (2) by inserting the phrase “in commerce” immediately after 
the word “use”. 

SEC. 9. (a) Section 13 of the Trademark Act of 1946, as amended (15 U.S.C. 1063), is amended 
(1) by deleting the phrase “a verified” and inserting in its place the word “an”; (2) by adding the 
phrase “when requested prior to the expiration of an extension” immediately after the word “cause”; 
and (3) by deleting the fourth sentence. 

(b) Section 14 of the Trademark Act of 1946, as amended (15 U.S.C. 1064), is amended by 
deleting the word “verified”. 

SEC. 10. Section 15 of the Trademark Act of 1946, as amended (15 U.S.C. 1065), is amended 
by deleting the phrase “the publication” and inserting in its place the word “registration”. 

SEC. 11. The first sentence of section 16 of the Trademark Act of 1946, as amended (15 U.S.C. 
1066), is amended to read as follows: “Upon petition showing extraordinary circumstances, the 
Commissioner may declare that an interference exists when application is made for the registration 
of a mark which so resembles a mark previously registered by another, or for the registration of 
which another has previously made application, as to be likely when applied to the goods or when 
used in connection with the services of the applicant to cause confusion or mistake or to deceive.”. 

SEC. 12. Section 21 of title 35, United States Code, is amended— 

(1) by deleting the phrase “Day for taking action falling on Saturday, Sunday, or holiday” 
from the title and inserting in its place the phrase “Filing date and day for taking action”; 
(2) by inserting the following as subsection (a): 

“(a) The Commissioner may be rule prescribe that any paper or fee required to be filed in the 
Patent and Trademark Office will be considered filed in the Office on the date on which it was 
deposited with the United States Postal Service or would have been deposited with the United States 
Postal Service but for postal service interruptions or emergencies designated by the Commissioner.”; 

(3) by designating the existing paragraph as subsection (b); and 
(4) by inserting the word “federal” in subsection (b), as designated above, immediately after 
the word “a”. 

SEC. 13. Section 6(a) of title 35, United States Code, is amended (1) by deleting the word “and”, 
third occurrence, and inserting in its place a comma; (2) by inserting the phrase “, or exchanges 
of items or services” immediately after the word “programs”; and (3) by inserting the phrase “or 
the administration of the Patent and Trademark Office” immediately after the word “law”, second 
occurrence. 

SEC. 14. (a) Section 115 of title 35, United States Code, is amended by (1) deleting the phrase 
“shall be” and inserting in its place the word “is”; and (2) inserting the following immediately 
after the phrase “United States”, third occurrence: “, or apostille of an official designated by a foreign 
country which, by treaty or convention, accords like effect to apostilles of designated officials in 
the United States”. 
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(b) Section 261 of title 35, United States Code, is amended, in the third paragraph, by inserting 
the following immediately after the phrase “United States”, third occurrence: “, or apostille of an 
official designated by a foreign country which, by treaty or convention, accords like effect to 
apostilles of designated officials in the United States”. 

(c) Section 11 of the Trademark Act of 1946, as amended qs U.S.C. 1061), is amended by 
(1) deleting the phrase “shall be”, first occurrence, and inserting in its place the word “is”; and 
(2) inserting the following immediately after the phrase “United States”, third occurrence: “, or 
apostille of an official designated by a foreign country which, by treaty or convention, accords 
like effect to apostilles of designated officials in the United States”. 

SEC. 15. Section 13 of title 35, United States Code, is amended by deleting “(a)” and inserting 
in its place “(d)". 

SEC. 16. Section 173 of title 35, United States Code, is amended to read as follows: “Patents 
for designs shall be granted for the term of fourteen years.” 

SEC. 17. (a) Sections 1, 2, 4, 7, and 13 through 15 of this Act shall take effect on the date 
of enactment of this Act. Sections 3 and 16 of this Act shall take effect on Oct. 1, 1982. The 
maintenance fees provided for in section 3(b) of this Act shall not apply to patents applied for 
prior to the date of enactment of this Act. Each patent applied for on or after the date of enactment 
of this Act shall be subject to the maintenance fees established pursuant to section 3(b) of this 
Act or to maintenance fees hereafter established by law, as to the amounts paid and the number 
and timing of the payments. 

(b)(1) Title 35, United States Code, is amended by inserting after section 293 the following 
new section of chapter 29: 


“§ 294. Voluntary arbitration 


“(a) A contract involving a patent or any right under a patent may contain a provision requiring 
arbitration of any dispute relating to patent validity or infringement arising under the contract. In 
the absence of such a provision, the parties to an existing patent validity or infringement dispute 
may agree in writing to settle such dispute by arbitration. Any such provision or agreement shall 
be valid, irrevocable, and enforceable, except for any grounds that exist at law or in equity for 
revocation of a contract. 

“(b) Arbitration of such disputes, awards by arbitrators and confirmation of awards shall be 
governed by title 9, United States Code, to the extent such title is not inconsistent with this section. 
In any such arbitration proceeding, the defenses provided for under section 282 of this title shall 
be considered by the arbitrator if raised by any party to the proceeding. 

“(c) An award by an arbitrator shall be final and binding between the parties to the arbitration 
but shall have no force or effect on any other person. The parties to an arbitration may agree that 
in the event a patent which is the subject matter of an award is subsequently determined to 
be invalid or unenforceable in a judgment rendered by a court to competent jurisdiction 
from which no appeal can or has been taken, such award may be modified by any court of 
competent jurisdiction upon application by any party to the arbitration. Any such modification 
shall govern the rights and obligations between such parties from the date of such modifica- 
tion. 

“(d) When an award is made by an arbitrator, the patentee, his assignee or licensee shall give 
notice thereof in writing to the Commissioner. There shall be a separate notice prepared for each 
patent involved in such proceeding. Such notice shall set forth the names and addresses of the 
parties, the name of the inventor, and the name of the patent owner, shall designate the number 
of the patent, and shall contain a copy of the award. If an award is modified by a court, the party 
requesting such modification shall give notice of such modification to the Commissioner. The 
Commissioner shall, upon receipt of either notice, enter the same in the record of the prosecution 
of such patent. If the required notice is not filed with the Commissioner, any party to the proceeding 
may provide such notice to the Commissioner. 

“(e) The award shall be unenforceable until the notice required by subsection (d) is received 
by the Commissioner.” 

(2) The analysis for chapter 29 of title 35 of the United States Code is amended by adding at 
the end the following: 


“294. Voluntary arbitration.”. 


(c) Sections 5, 6, 8 through 12, and 17(b) of this Act shall take effect six months after enact- 
ment. 


Approved Aug. 27, 1982. 
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PATENT AND TRADEMARK OFFICE AUTHORIZATION 


May 17, 1982.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. KASTENMEIER, from the Committee on the Judiciary, submitted the following 
REPORT 
[To accompany H.R. 6260] 
[Including cost estimate of the Congressional Budget Office] 

The Committee on the Judiciary, to whom was referred the bill (H.R. 6260) to authorize 
appropriations to the Patent and Trademark Office in the Department of Commerce, and for other 
purposes, having considered the same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment strikes out all after the enacting clause of the bill and inserts a new text which 
appears in italic type in the reported bill. 

PURPOSE OF THE BILL 

The purpose of H.R. 6260 is to authorize appropriations for the Patent and Trademark Office 
for fiscal years 1983 through 1985. 

STATEMENT 

The Subcommittee on Courts, Civil Liberties and the Administration of Justice previously held 
two days of hearings on the legislation, receiving testimony from a representative group of witnesses 
including the Commissioner of Patents and Trademarks, the American Bar Association Section 
of Patent, Trademark and Copyright Law, the American Patent Law Association, the Patent, 
Trademark and Copyright Section of the State Bar of Virginia, the United States Trademark 
Association and the General Patent Counsel of the General Electric Corporation. 

H.R. 6260 reflects the recommendation of the Administration with three modifications as follows. 
First, the Administration proposal authorized the Commissioner of Patents and Trademarks to 
establish fees administratively. The subcommittee approved an amendment to set forth specific 
fees in the statute and limited the Commissioner’s authority to raise fees. Second, the Administration 
recommended that user fees recover 100% of the costs of actual processing of patents and trademarks. 
The subcommittee amended the bill to reduce by 50% patent filing and maintenance fees for 
individual inventors, small businesses and not for profit institutions. The effect of the amendment 
is to increase by $8 million the authorized appropriation which would have been provided under 
the original Administration request. Third, the subcommittee adopted a recommendation of the 
Commissioner of Patents and Trademarks, the American Bar Association and a coalition of corporate 
patent counsel permitting arbitration of patent disputes. 

H.R. 6260 was considered by the Full Committee on the Judiciary on May 11, 1982 and was 


approved as reported by the subcommittee with an amendment offered by Mr. Frank described 
below. 


SYNOPSIS OF H.R. 6260 
SECTIONS 1—3 


Authorizes the Patent and Trademark Office for fiscal year 1983 at an appropriations level of 
$76,000,000 and for fiscal years 1984 and 1985 such sums as may be necessary. This would be 
augmented by additional fee income under the bill of approximately $79 million for a total budget 
of $155 million. In fiscal year 1982 the Patent and Trademark Office was authorized at a level 
of $118,961,000 of which $29,600,000 was provided through fee income. Fiscal year 1983 will 
be the first year in which fee income under P.L. 96-517 will be credited to the Patent and Trademark 
Office without being counted as part of its authorized appropriation. Had this new accounting 
procedure been applied to fiscal year 1982 the authorization and appropriation for the Patent and 
Trademark Office would have been $89 million. This constitutes the actual level of taxpayer support 
of the Office. Thus, H.R. 6260 authorizes the expenditure of tax revenue in fiscal 1983 to support 
the Patent and Trademark Office at a level $21 million lower than for fiscal 1982. H.R. 6260 proposes 
to double current fees as the means of making up for the difference between a lower level of taxpayer 
support and an increased total budget. Further, maintenance fees which were first authorized in 
P.L. 96-517 and which will not begin to be collected until fiscal year 1986 (Oct. 1, 1985) will 
also be doubled over the amounts provided for under P.L. 96-517. 

The overall objective of H.R. 6260 is to provide for increased user support for the Patent and 
Trademark Office costs associated with the actual processing of patent applications by fiscal year 
1996. The fee schedule is designed to return to the government 100% of actual costs. However, 
an amendment to the original Administration proposal adopted by the subcommittee would reduce 
by half the fees for individuals, small businesses and nonprofit inventors. At the present time less 
than 25% of the actual costs of processing patent applications are supported by fee revenue and 
under P.L. 96-517, which becomes effective on Oct. 1, 1982, this amount will gradually begin 
to rise but will only reach 50% of actual costs in 1996. 

The amendment offered by Mr. Frank and approved by the Committee modifies that portion 
of Section 3 of H.R. 6260 dealing with Trademark fees. Public Law 96-517 (35 United States Code, 
section 31(a)) provides, “Fees will be set and adjusted by the Commissioner to recover in aggregate 
50 per centum of the estimated average cost to the Office of such processing. Fees for all other 
services or materials related to trademarks and other marks will recover the estimated average cost 
. . . of performing the service or furnishing the material.” 

The Administration requested that the figure, “SO per centum”, be changed to “100 per centum”, 
thus mandating full recovery to the Treasury of all costs associated with processing trademarks. 
An amendment offered during subcommittee consideration of the legislation proposed to reduce 
fee generated revenue supporting processing of trademarks to less than the 100 per centum recovery 
level. The amendment was not agreed to. The author of the amendment, Mr. Frank, then proposed 
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to amend the law to provide a statutory fee schedule which would return revenue to the Patent 
and Trademark Office at a level designed to recover 100 per centum of costs. However, following 
consultations with interested parties, Mr. Frank modified his amendment simply to repeal those 
portions of P.L. 96-517 which mandate a specified level of cost recovery for the processing of 
trademark registrations. Thus, the level of cost recovery for processing of trademark registrations 
will be within the discretion of the Commissioner. The Committee is aware of the concerns of users 
of the Trademark registration system, however, and intends to exercise vigorous oversight with 
respect to the Commissioner to ensure that fees remain at a reasonable level and that trademark 
registrations are processed in an efficient and cost effective manner. As part of this oversight, the 
Committee recommends the following fee structure to the Commissioner for Fiscal Year 1983. 


Type of fee: Proposed fee 

Application filing fee per class 

Renewal fee win one in 300 
Section 12(c) claim .. : 100 
New certificate ; 100 
Certificate of correction ool ore 100 
Disclaimer to registration .... ai Be: hin 100 
Amendment to registration ne per ia 100 
Per class combines section 8 and 15 affidavit ... = —_ = 200 
Per class section 8 affidavit alone wis ne in 100 
Per class section 15 affidavit alone .. ee oe sills 100 
All petitions to Commissioner one senieniiniags 100 
Cancellation opposition per class wt sinigieet 200 


10 
Copies of trademarks 
Assignments bom 
100 plus for each mark in ion to 1. 


1 
“ 


Section 3(d) also permits the Commissioner of Patents to accept late payment of maintenance fees 
where it is established that the delay in payment was unavoidable. 

Section 4 permits the Commissioner of Patents and Trademarks to appoint temporary examiners 
in chief for the Board of Patent Appeals to deal more flexibly with workload. 

Section 5 permits late filing of the oath and fee accompanying submission of specifications and 
drawings which accompany patent claims. 

Section 6 permits greater flexibility in correcting mistakes in the naming of inventors on a patent 
application. 

Section 7 allocates funds from the Patent and Trademark Office to the Department of State to pay 
the financial obligations of administering the patent Cooperation Treaty. 

Section 8 clarifies the Trademark law with respect to what constitutes use of a mark “in commerce”. 
Section 9 deletes the burdensome technical requirement that trademark oppositions be verified. 
Section 10 makes the date of registration rather than the date of publication the crucial date for 
purposes of establishing the incontestability of a trademark. This eliminates an ambiguity in the 
present law. 

Section 11 limits the declaration ofinterferences under the trademark law to situations where 
extraordinary circumstances exist. 

Section 12 authorizes the Commissioner of the Patent and Trademark Office the flexibility to deal 
with problems of delay in filing due to postal service breakdowns. 

Section 13 permits the Commissioner of Patents to enter into cooperative studies, programs, 
exchanges and similar ventures associated with the administration of the Patent Office. 
Section 14 conforms U.S. Patent and Trademark Law to a recent international treaty governing 
diplomatic or consular legalization of documents. 

Section 15 corrects a mistaken citation in P.L. 96-517. 

Section 16 creates a uniform term for design patents. 

Section 17 establishes the effective dates for provisions of the Act. Increased filing fees would 
apply to all applications made on or after the date of enactment of H.R. 6260. 

Section 18 permits voluntary arbitration of patent disputes. 


SECTION-BY -SECTION ANALYSIS 
SECTION 1 


This section authorizes appropriations for the Patent and Trademark Office for the payment of 
salaries and necessary expenses of the Office. For Fiscal Year 1983, this section authorizes 
appropriations of $76,000,000, and in fiscal years 1984 and 1985 such sums as may be necessary, 
as well as such additional and supplemental amounts as may be necessary to cover any increases 
in salary, pay, retirement, or employee benefits which may be authorized by law. Funds made 
available by these appropriations are to be used to reduce by 50 per centum the amount of the 
fees to be paid under title 35, United States Code, section 41(a) and (b) by independent inventors 
and nonprofit organizations as defined in regulations established by the Commissioner of Patents 
and Trademarks, and by small business concerns as defined in section 3 of the Small Business 
Act and by regulations established by the Small Business Administration. 

In addition, fees collected pursuant to title 35, United States Code, and the Trademark Act of 
1946, as amended (15 U.S.C. 1051 et seq.), will augment the authorized appropriation to provide 
the resources needed to conduct the operations of the Office for fiscal year 1983. The total resources 
for the Office in fiscal year 1983, that is, the amount appropriated pursuant to this section plus 
fees collected pursuant to the patent and trademark laws, which will be available to the Office, 


1146 OG 141 
(57) 





1 -” OG 142 OFFICIAL GAZETTE 
( 


are estimated to be $154,934,000. The corresponding levels for fiscal year 1984 and fiscal 
year 1985 are estimated in the President’s Budget to be $167 million and $176 million, 
respectively. Any additional amounts to cover increases in salary, pay, retirement, or other 
employee benefits which may be authorized by law will be in addition to, and will therefore 
increase, those program levels. Finally, any funds appropriated pursuant to this section and 
all fees collected, when specified in an appropriation act, will remain available without any 
fiscal year limitation. 


SECTION 2 


This section provides that, notwithstanding any other provision of law, there is authorized 
to be appropriated to the Patent and Trademark Office for fiscal year 1982, $121,461,000 
and such additional or supplemental amounts as may be necessary for increases in salary, 
pay, retirement, or other employee benefits authorized by law. This section increases the 
amount authorized for the Patent and Trademark Office by 2.5 million over that authorized 
in Public law 97-35. The President is recommending a supplemental appropriation of $2,500,000 
for the Patent and Trademark Office for fiscal year 1982 in order to carry out the program 
recommendations included in his fiscal year 1983 Budget. 


SECTION 3 


This section establishes certain statutory fees which are to be charged by the Commissioner 
and authorizes the Commissioner to establish other fees whose amounts are not specifically 
set. Thus, the major routine fees which are applicable to patents and patent application 
processing are established (e.g., filing, issuance, and maintenance fees). The Commissioner 
is authorized to establish fees for all other processing, services, or materials related to patents 
which are not specifically established by statute. The processing and service fees, which would 
be established at a level to recover the estimated average costs to the Office. A more specific 
discussion of the various provisions of this section is set forth below. 

Section 3(a) amends section 41(a) of title 35 to provide the amounts of the fees for filing 
and issuance of patent applications. In addition, the section includes provisions for increasing 
the filing fees due to increased complexities presented by certain applications, e.g., applications 
containing more than a specified number of claims and any application containing a multiple 
dependent claim. The section also provides that fees will be charged when the number of 
claims is increased above the specified number or when a multiple dependent claim is first 
presented, whether on filing or at a later point in processing. 

Under section 41(a)1, the filing fee for an original patent, except in design or plant cases, 
is $300. In addition, on filing or on presentation at any other time, $30 is due for each claim 
in independent form which is in excess of three, $10 is due for each claim (whether independent 
or dependent) which is in excess of twenty, and $100 is due for each application containing 
a multiple dependent claim. The latter fee is a one-time charge per application due the first 
time a multiple dependent claim is presented for examination. For the purpose of computing 
fees, a multiple dependent claim as referred to in section 112 of title 35, United States Code, 
or any claim depending therefrom, will be considered as separate dependent claims in 
accordance with the number of claims to which reference is made. Under the section, errors 
in payment of the additional fees may be rectified in accordance with regulations of the 
Commissioner. This will enable the Commissioner to establish regulations whereby patent 
applications may correct, without prejudice, errors in payment of the additional fees, i.e., those 
in addition to the basic fees established. 

Under section 41(a)2, the fee for issuing all original and reissue patents, except in design 
or plant cases, would be a uniform amount of $500. No supplemental issue fees are required. 

Section 41(a)3 establishes fixed fees for filing applications for, and issuance of design 
and plant patents. For design patent cases, the filing fee would be $200 and the issue fee 
$250. 

Section 41(a)4 relates to fees in reissue cases and establishes a fee of $300 for filing each 
application for the reissue of a patent. In addition, on filing or on presentation at any other 
time, $30 is due for each claim in independent form which is in excess of the number of 
independent claims of the original patent, and $10 is due for each claim (whether independent 
or dependent) which is in excess of twenty and also in excess of the number of claims of 
the original patent. Errors in payment of the additional fees may be rectified in accordance 
with regulations of the Commissioner. 

Under section 41(a)5, a fee of $50 would be established for filing each disclaimer in a 
patent or patent application. 

Section 41(a)6 establishes a fee due on filing an appeal from the examiner to the Board 
of Appeals of $115. In addition, a fee of $115 is due on filing a brief in support of the appeal, 
and a fee of $100 is due for requesting an oral hearing before the Board of Appeals. 

Section 41(a)7 establishes two different fees for filing petitions with different standards 
to revive abandoned patent applications. The same two fees are applicable to petitions to accept 
the delayed payment of the fee for issuing a patent. The fees set forth in this section are due 
on filing the petition. Since the section provides for two alternative fees with different standards, 
the section would permit the applicant seeking revival or acceptance of a delayed payment 
of the fee for issuing a patent to choose one or the other of the fees and standards under 
such regulations as the Commissioner may establish. Under the section the Commissioner 
could establish time limits within which petitions under each of the different fees and standards 
can be filed. The section establishes a fee of $500 for filing each petition for revival or for 
acceptance of the delayed payment of an issue fee where the abandonment or the failure to 
pay the issue fee is unintentional. In order to prevent abuse and injury to the public the 
Commissioner could require a terminal disclaimer equivalent to the period of abandonment 
and could require applicants to act promptly after becoming aware of the abandonment. The 
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section establishes a fee of $50 for filing a petition under sections 133 or 151 of title 35 in accordance 
with standards presently in effect requiring that the delay resulting in the abandonment, or the delay 
in payment of the issue fee, be unavoidable. Under this section a petition accompanied by either 
a fee of $500 or a fee of $50 would not be granted where the abandonment or the failure to pay 
the fee for issuing the patent was intentional as opposed to being unintentional or unaviodable. This 
section would permit the Commissioner to have more discretion than present law to revive abandoned 
applications and accept late payment of the fee for issuing a patent in appropriate circum- 
stances. 

Section 41(a)8 establishes fees for filing of petitions for extensions of time. Various time periods 
are set by the Office for taking actions on matters relating to patent applications. These time periods 
are set pursuant to statute or by regulations established by the Commissioner under the authority 
granted to the Commissioner by statute. This section would provide for fees for filing petitions to 
—— the time periods set pursuant to statute or by regulations for taking action within any limitations 
set by statute. 

A fee of $50 is established for filing a request for a first one month extension of time, an additional 
fee of $100 for filing a request for a second one month extension of time which would expire two 
months after the end of the time period set for taking action, and an additional fee of $200 for filing 
a request for a third one month extension of time which would expire three months after the end 
of the time period set for taking action. A subsequent or fourth extension could be requested if 
additional time was available under the statute. In no case couid a period be extended beyond the 
maximum time set by statute. 

The Commissioner may issue regulations providing when, within any maximum period per- 
mitted by statute, petitions for extensions of time, and the required fee therefor, may be filed. 
This section does preclude the Commissioner from waiving the fee for filing a petition for an exten- 
sion of time where the Office extends the period due to equity considerations or sufficient 
cause. 

Section 41(b) provides that the Commissioner charge the following fees for maintaining a patent 
other than a design or plant patent, in force: at three years and six months after grant, $400; at seven 
years and six months after grant, $800; and at eleven years and six months after grant, $1,200. Unless 
payment of the applicable maintenance fee is received in the Patent and Trademark Office on or 
before the date the fee is due or within a grace period of six months thereafter, the patent will expire 
as of the end of such grace period. The Commissioner may require the payment of a surcharge 
as a condition of accepting within such six-month grace period the late payment of a maintenance 
fee. 

In order to avoid an inequitable loss of patent rights, the Commissioner is given the authority 
to accept payment of any maintenance fee after the six-month grace period if it is established that 
the delay in payment was unavoidable. It is intended that the Commissioner will issue regulations 
establishing guidelines for acceptance of late payment. After the expiration of a reasonable period 
of time, the patentee would bear a heavy burden of proof that the delay was unavoidable. A surcharge 
may be imposed by the Commissioner as a precondition to acceptance of a late fee. This surcharge 
may be in addition to any surcharge imposed for payment during the grace period. 

A provision is included to protect the rights of one who began using or who took steps to begin 
use of a patent which expired for failure to pay a maintenance fee and which was subse- 
quently reestablished by acceptance of the late payment. The intervening rights provision in 
section 41(c)(2) is similar to the intervening rights provision in 35 U.S.C. 252 concerning reissued 
patents. 

Section 41(d) provides that the Commissioner establish fees for all other processing services, 
or materials related to patents not specified in section 41 at an amount calculated to recover the 
estimated average cost to the Office of such processing, services, or materials. Such processing and 
other services includes, but is not limited to, the processing of various petitions desiring certain 
actions to be taken regarding patent applications, recording of assignments, reexamination of patents 
and the processing of international applications. Fees for materials include the price of patent copies, 
certifications and other copying services. The yearly fee for providing a library ified in section 
13 of title 35 with uncertified copies of the specifications and drawings for all patents issued in 
that year is set at $50. 

Section 41(f) provides that the fees established in subsections (a) and (b) of section 41 may be 
adjusted by the Commissioner on Oct. 1, 1985, and every third year thereafter, to reflect any 
fluctuations occurring during the previous three years in the Consumer Price Index, as determined 
by the Secretary of Labor. Changes of less than one per centum may be ignored by the Commissioner 
in making such adjustments. 

Subsection (a) of section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), is 
being changed to grant the Commissioner discretion to establish the level of recovery of office costs 
related to trademarks. It is expected that the Commissioner will set the fees in a way that the filing 
fee will be kept as low as possible to foster use of the Federal registration system. This may require 
that other fees for services or materials related to trademarks recover more than their actual estimated 
cost in order that the Commissioner achieve in the aggregate adequate cost recovery for the entire 
trademark operation. 

A provision is inserted in section 42(c) of title 35 in order to ensure that the tradermark fees 
collected are used to fund trademark operations only and not the processing of patent applica- 
tions. 


SECTION 4 


Section 3 of title 35 is amended by deleting specific reference to the number of examiners-in- 
chief in the first sentence. Elimination of the upper limit on the number of permanent members 
of the Board of Appeals would provide greater flexibility in filling most of its personnel needs, 
thereby avoiding an excess of examiner details. The authority to appoint acting examiners-in-chief, 
however, is maintained in order that temporary fluctuations in the workioad of the Board may be 
accommodated. 
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SECTION 5 


Under revised section 111 of title 35, the filing date of an application would be that on which 
the specification and any required drawings are received by the Patent and Trademark Office. The 
oath or declaration and filing fee could be submitted at such later time as established by the 
Commissioner, without any loss of the original filing date. Under the amendment, an applicant could 
either file the oath or declaration (including the applicant’s signature) and fee together with an 
application or submit them at a later time as determined by the Commissioner. 

The section would also authorize the imposition of a surcharge as a condition for accepting filing 
of the oath of payment of the filing fee after the filing date of the application. Since an application 
filed without the oath or declaration would not be signed or “made” by the applicant, the amendment 
permits a patent attorney or agent, authorized by the applicant, to submit the specification and drawings 
for the purpose of obtaining a filing date. Should the applicant, however, fail to file the oath or 
declaration, or pay the filing fee within the time limits set by the Commissioner, the application 
would be regarded as having been abandoned. 


SECTION 6 


The third paragraph of section 116 of title 35 is amended to enlarge the possibilities for correcting 
misnamed inventive entities. As a consequence, correction would be permitted also in cases where 
the person originally named as inventor was in fact not the inventor of the subject matter contained 
in the application. If such error occurred without any deceptive intention on the part of the true 
inventor, the Commissioner would have the authority to substitute the true inventor for the erroneously 
named person. Although probably rarer, instances such as changes from a mistakenly identified 
sole inventor to a different, but actual, joint inventors, conversions from erroneously identified joint 
inventors to different but actual, joint inventors, and conversions from erroneously identified joint 
inventors to a different, but actual, sole inventor would also be permitted. In each instance, however, 
the Commissioner must be assured of the presence of innocent error, without deceptive intention 
on the part of the true inventor or inventors, before permitting a substitution of a true inventor’s 
name. 

The ability to receive a filing date based on a specification and drawings without signature as 
set forth in revised section 111 of title 35, and to file the oath or declaration and pay the filing 
fee within such period as determined by the Commissioner is also available to joint inventors. 

Section 256 of title 35, which is a companion to section 116, would be amended to similarly 
enlarge the possibilities for correction of misnamed inventors in issued patents. 


SECTION 7 


Section 6(d) of title 35, which provides for the allocation of appropriated Patent and Trademark 
Office funds to the Department of State for payment of United States financial obligations under 
the Patent Cooperation Treaty, is deleted. The Department of State has traditionally assumed 
responsibility for financial obligations for international agreements to which the United States 
adheres. 


SECTION 8 


Section 8(a) of the Trademark Act is amended to clarify that the continued use required to be 
shown in the sixth year be use “in commerce”. Although it is believed by some that omission of 
the words “in commerce” may, have been inadvertent in the 1946 Act, this section has been interpreted 
so that use in a foreign country, or use in intrastate commerce, is sufficient. Such interpretation 
is fundamentally in conflict with other requirements of the Act. 

Section 8(b) of the Act is also amended to clarify that the continued use required to be shown 
in the sixth year be use “in commerce”. Although it is believed by some that omission of the words 
“in commerce may have been inadvertent in the 1946 Act, this section has interpreted so that use 
in a foreign country, or use in intrastate commerce, is sufficient. Such interpretation is fundamentally 
in conflict with other requirements of the Act. 

Section 8(b) of the Act is also amended to clarify that the continued use required to be shown 
in the sixth year be use “in commerce” for registrations published under section 12(c) of the Act. 
(This pertains to registrations issued under the Act of Mar. 3, 1881 and the Act of Feb. 20, 1905). 

The word “still” has been deleted from section 8(a) and 8(b). Thus, the owner of a registration 
issued on the basis of a foreign registration under the provisions of section 44(e) of the Act will 
have to submit an affidavit to the effect that the mark is in use in commerce. Since the mark need 
not be used in commerce when it is registered, the requirement cannot be required to state that it 
is “still” in such use. 


SECTION 9 


Section 13 of the Trademark Act is amended to delete the requirement that an opposition be 
verified. The sentence which allowed an unverified application to be verified at a later date has 
been deleted. In addition, a phrase has been added to make it clear that any subsequent extension 
of time to file an opposition, beyond the first extension, must be requested before the end of the 
preceding extension. 

Section 14 of the Trademark Act would also be amended to delete the requirement that a petition 
to cancel a registration be verified. 


SECTION 10 


Section 15 of the Trademark Act is amended to change the term “the publication” to “registration” 
in the first sentence. This change makes the date of registration rather than the date of publication 
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the crucial date for purposes of incontestablility. It will also make section 15 consistent with sections 
22 and 33 of the Act. 


SECTION 11 


Section 16 of the Trademark Act is amended to limit the declaration of interferences to those 
situations where a petition to the Commissioner shows that extraordinary circumstances exist, the 
rights of the parties can be determined adequately by the existing opposition and cancellation 
procedures. Additionally, if an interference is declared between an application and a registration 
and the applicant wins, a cancellation must still be initiated against the registration. 


SECTION 12 


A new subsection (a) has been added to section 21 of title 35 to authorize, but not to require, 
the Commissioner of Patents and Trademarks to give as the filing date of any paper or fee which 
is required to be filed in the Patent and Trademark Office the date on which the paper or fee was 
deposited with the United States Postal Service. The Commissioner may also give as the filing date 
of any paper or fee which was required to be filed in the Patent and Trademark Office the date 
it would have been deposited with the United States Postal Service but for postal service interruptions 
or emergencies which the Commissioner designates. The requirements governing whether any given 
paper or fee may be given the filing date of the day on which it was, or would have been deposited 
with the United States Postal Service will be set forth in regulations established by the Commissio- 
ner. 

Section 21(b) of title 35 is identical to existing section 21 with two minor amendments. The word 
“federal” has been inserted before the phrase “holiday within the District of Columbia” to clarify 
the nature of the holiday. 


SECTION 13 


This section clarifies the authority of the Commissioner in section 6(a) of title 35 to enter into 
a wide range of ccoperative agreements concerning the patent and trademark laws or the admini- 
stration of the Patent and Trademark Office. These agreements are in addition to the exchange of 
publications authorized in 35 U.S.C. 11(b) and 12. These cooperative agreements may take the form 
of studies, programs, exchanges, and other similar ventures. Thus, the Patent and Trademark Office 
could, for example, exchange patent copies, non-patent literature, tapes or services in return for 
goods or services of value to the Patent and Trademark Office. 


SECTION 14 


The amendments of 35 U.S.C. 115 and Section 11 of the Trademark Act of 1946 recognize the 
Hague “Convention Abolishing the Requirement of Legalization for Foreign Public Documents” 
which entered into force in the United States on Oct. 15, 1981. The Convention abolishes the 
requirement of diplomatic or consular legalization for foreign public documents which are sworn 
to or acknowledged by a notary public in any of the countries adhering to the Convention. For 
documents executed by a notary public of all other foreign countries, diplomatic or consular 
legalization will still be required. 

The amendment of 35 U.S.C. 261 is intended to give affirmative effect to acknowledgments 
executed pursuant to the Hague Convention. 


SECTION 15 


This section corrects an incorrect citation. Public Law 96-517 amended section 41 of title 35, 
United States Code, in a way which eliminated 35 U.S.C. § 41(a)(9). Unfortunately, section 13 of 
title 35, United States Code, was not amended accordingly by Public Law 96-517. This section corrects 
that oversight. 


SECTION 16 
This section sets a uniform term of fourteen years for all design patents. 
SECTION 17 


Sections 17(a) and (c) specify the effective dates of the Act. Section 17(a) also specifies that 
the maintenance fees provided for in section 3(b) of this Act will only apply to patents in which 
the application was filed on and after the date of enactment or to maintenance fees later established 
by law. 

j Section 17(b) adds a section to title 35 providing for the voluntary arbitration of patent disputes 
by the parties to the dispute. The section requires that the Commissioner be notified in writing of 
an award made by an arbitrator or modified by a court. Such notification will be entered in the 
record of the prosecution of the patent. 

At present, agreements to arbitrate some aspects of disputes arising under patent licenses are 
enforceable by the courts; however, there have been court decisions that have disapproved arbitration 
of disputes concerning patent validity or infringement. In this regard, see, for example, Zip Mfg. 
Co. v. Pep Mfg. Co. 44 F.2d 184, 7 U.S.P.Q. 62 (D. Del. 1930) and Beckman Instruments, Inc. 
v. Technical Developments Corp. 433 F.2d 55, 167 U.S.P.Q. 10 (7th Cir. 1965). 

Partly as a reaction to those decisions, during the 93rd Congress both the Department of Commerce 
and the Department of Justice endorsed a provision specifically authorizing arbitration of validity 
and infringement disputes. This provision, included in an omnibus patent law revision bill, S. 2504, 
was never enacted due to the many controversial aspects of that legislation. 
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In the view of the Committee, a statutory authorization of voluntary agreements to arbitrate validity 
and infringement disputes would benefit both the parties to these disputes and the public. 

Statutory endorsement of arbitration agreements would assure the parties that they could avail 
themselves of the numerous advantages of arbitration without the possibility of having to reargue 
the dispute in court. The advantages of arbitration are many: it is usually cheaper and faster than 
litigation; it can have simpler procedural and evidentiary rules; it normally minimizes hostility and 
is less disruptive of ongoing and future business dealings among the parties; it is often more flexible 
in regard to scheduling of times and places of hearings and discovery devices; and, arbitrators are 
frequently better versed than judges and juries in the area of trade customs and the technologies 
involved in these disputes. 

The enforcement of voluntary arbitration provisions would serve the public in two ways. First, 
the availablity of arbitration with its numerous advantages will enhance the patent system and thus 
will encourage innovation. This view is supported by the Committee for Economic Development 
in their Jan. 1980 statement entitled “Stimulating Technological Progress.” Secondly, arbitration 
could relieve some of the burdens on the overworked Federal courts. Chief Justice Burger in his 
speech to the American Bar Association on Jan. 24, 1982, generally endorsed the use of arbitration 
to reduce the judicial backlog. Also, I think it is important to note that the American Bar Association’s 
Section on Patent, Trademark and Copyright Law has endorsed court enforcement of arbitration 
agreements calling for arbitration of validity and infringement. 

The recommendations of the Secretary of Commerce to increase substantially patent and trademark 
user fees were made on the promise that such increases “will lay the groundwork for revitalizing 
the patent and trademark systems.” The Secretary committed to three major goals: (1) to reach an 
average patent application pendency time of 18 months by FY 1987, (2) to issue an examiner’s 
first action on trademark registrability in three months and disposal of an application within 13 months, 
and (3) to move realistically toward a fully automated Office by the 1990’s. In accepting the 
Administration’s recommendations on user fees, the Committee fully expects the Administration 
to live up to its end of the bargain to bring about a first-class Patent and Trademark Office. To 
provide an opportunity for timely and effective Committee oversight of progress toward improving 
the Patent and Trademark Office, the Committee directs that the Secretary of Commerce report 
annually to the Committee on progress toward achieving the three major goals of the Patent and 
Trademark Office, as outlined above, and, in addition, promptly inform the Committee at any time 
it appears that any of the goals, for any reason, is viewed as not attainable. 


OVERSIGHT STATEMENT 


The Committee on the Judiciary has oversight responsibility over the Patent and Trademark Office 
in the Department of Commerce. In addition to its ongoing oversight, the Committee’s Subcommittee 
on Courts, Civil Liberties and the Administration of Justice held an oversight hearing with respect 
to the Patent and Trademark Office on Mar. 4, 1981, published as Oversight Hearings Before the 
Subcommittee on Courts, Civil Liberties and the Administration of Justice of the Committee on 
the Judiciary, House of Representatives, Ninety-Seventh Congress, First Session on the Copyright 
Office, The U.S. Patent and Trademark Office, and the Copyright Royalty Tribunal. Serial No. 17. 

The Committee expects to continue its oversight activities in this area. 


STATEMENT OF THE BUDGET COMMITTEE 
No statement has been received on H.R. 6260 from the House Committee on the Budget. 
STATEMENT OF THE CONGRESSIONAL BUDGET OFFICE 


Pursuant to clause 7, rule XIII of the Rules of the House of Representatives and section 403 
of the Congressional Budget Act of 1974, the following is the cost estimate of H.R. 6260, as amended, 
prepared by the Congressional Budget Office. 


U.S. CONGRESS 
CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C., May 13, 1982. 


Hon. PETER W. RODINO, Jr., 
Chairman, Committee on the Judiciary, House of Representatives, Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to Section 403 of the Congressional Budget Act of 1974, 
the Congressional budget Office has prepared the attached cost estimate for H.R. 6260, a bill to 
authorize appropriations to the Patent and Trademark Office in the Department of Commerce, and 
for other purposes. 

Should the Committee so desire, we would be pleased to provide further details on this estimate. 


Sincerely 
ALICE M. RIVLIN, 
Director. 


CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 


1. Bill number: H.R. 6260. 

2. Bill title: A bill to authorize appropriations to the Patent and Trademark Office in the Department 
of Commerce, and for other purposes. 

3. Bill status: As ordered reported by the House Committee on the Judiciary, May 11, 1982. 

Bill purpose: H.R. 6260 would authorize 1982 appropriations at a level $2.5 million above the 
amount already appropriated, and would provide a $16 million authorization level in 1983 to carry 
out the activities of the Patent and Trademark Office (PTO). In addition, such sums as may be 
necessary are authorized for fiscal years 1984 and 1985, plus such additional or supplemental amounts 
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as may be necessary for increases in salary, pay, retirement, or other benefits authorized by law 
for each fiscal year 1983 thorugh 1985. PTO would also have available for obligation offsetting 
= —- as provided for in Public Law 96-517, plus the additional fees as specified in H.R. 

Assuming enactment of H.R. 6260, total PTO collections over time would result in recovery of 
approximately 100 percent of patent and trademark processing costs. Individuals, small businesses, 
and non-profit institutions would be exempt from the proposed additional fees, however, but would 
continue to follow the fee schedule outlined in P.L. 96-517, which assumes the ultimate recovery 
of approxiamtely 50 percent of all processing costs. 

The President’s 1982 budget includes a request for a $2.5 million supplemental for the PTO. 
The Administration has recommended increasing user fees to ultimately recover 100 percent of 
processing costs beginning in 1983, but does not provide for any exemptions to the proposed fee 
increases relative to current law. The effect of exemptions is to increase by approximately $8 million 
the authorized level of appropriations relative to the Administration’s request. 

_ In addition, the bill would make a number of other changes that are not expected to have a cost 
impact. 

5. Cost estimate: 

[By fiscal years, in millions of dollars] 





1982 1983 1984 1985 1986 


Authorization level: 
a ee ee wees 
Estimated Zu 68 864 868 


Subtotal a5 GiB Be. O68 ...... 
Total estimated outlays 2.4 618 82.4 82.8 5.5 





Including outlays from appropriations to date for PTO, total 1982 outlays are estimated to be 
$121.5 million, and total 1983 outlays are estimated to be $79.8. 


The costs of this bill fall within budget subfunction 376. 

6. Basis of estimate: The authorization levels for PTO for 1982 and 1983 are those specified 
in the bill. The estimate authorization levels for 1984 and 1985 assume a level of funding sufficient 
to maintain a program level of $167 million and $176 million, respectively, including offsetting 
collections. In addition, authorization for increases in pay and other benefits of approximately $6.8 
million, $7.4 million, and $7.8 million for fiscal years 1983 through 1985, respectively, were estimated 
based on CBO’s current inflators. Outlays are based on historical spending patterns. 

The estimated collections to PTO as a result of fees charged to cover the costs of processing 
trademarks and patents were provided by the agency, and assume the fee structure outlined in 
the bill. The estimated collections, under current law and under H.R. 6260, are shown in the table 
below. 


[By fiscal years, in millions of dollars] 
1982 1983 1984 1985 1986 


Estimated offsetting collections: 
57.7 


Added by H.R. 6260 he 3 393 
Total—H.R. 6260 ead ae 0 970 


7. Estimate comparison: None. 

8. Previous CBO estimate: None. 

9. Estimate prepared by: Mary B. Maginniss. 

10.Estimate approved by: C. G. Nuckols (James L. Blum, Assistant Director for Budget Analysis). 


COMMITTEE VOTE 


The Committee on the Judiciary ordered H.R. 6260 as amended reported by a voice vote, without 
objection being heard, with a quorum of Members being present. 


CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 
In compliance with clause 3 of Rule XIII of the Rules of the House of Representatives, changes 
in existing law made by the bill, as reported, are shown as follows (existing law proposed to be 


omitted is enclosed in black brackets, new matter is printed in italics, existing law in which no change 
is proposed is shown in roman): 


TITLE 35, UNITED STATES CODE 
PART 1—PATENT AND TRADEMARK OFFICE 


eseee8 


CHAPTER 1—ESTABLISHMENT, OFFICERS, FUNCTIONS 


sees 28 
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§ 3. Officers and employees. 


(a) There shall be in the Patent and Trademark Office a Commissioner of Patents and Trademarks, 
a Deputy Commissioner, two Assistant Commissioners, and [not more than fifteen] examiners- 
in-chief appointed under section 7 of this title. The Deputy Commissioner, or, in the event of a 
vacancy in that office, the Assistant Commissioner senior in date of appointment shall fill the office 
of Commissioner during a vacancy in that office until the Commissioner is appointed and takes 
office. The Commissioner of Patents and Trademarks, the Deputy Commissioner, and the Assistant 
Commissioners shall be appointed by the President, by and with the advice and consent of the Senate. 
The Secretary of Commerce, upon the nomination of the Commissioner, in accordance with law 
shall appoint all other officers and employees. 


§ 6. Duties of Commissioner. 


(a) The Commissioner, under the direction of the Secretary of Commerce, shall superintend 
or perform all duties required by law respecting the granting and issuing of patents and the registration 
of trademarks; shall have the authority to carry on studies [and] programs, or exchanges of items 
or services regarding domestic and international patent and trademark law or the administration 
of the Patent and Trademark Office, and shall have charge of property belonging to the Patent and 
Trademark Office. He may, subject to the approval of the Secretary of Commerce, establish 
— not inconsistent with law, for the conduct of proceedings in the Patent and Trademark 


(b) The Commissioner, under the direction of the Secretary of Commerce, may, in coordination 
with the Department of State, carry on programs and studies cooperatively with foreign patent offices 
and international intergovernmental organizations, or may authorize such programs and studies to 
be carried on, in connection with the performance of duties stated in subsection (a) of this section. 

(c) The Commissioner, under the direction of the Secretary of Commerce, may, with the con- 
currence of the Secretary of State, transfer funds appropriated to the Patent and Trademark Office, 
not to exceed $100,000 in any year, to the Department of State for the purpose of making special 
payments to internatinal intergovernmental organizations for studies and programs for advancing 
international cooperation concerning patents, trademarks, and related matters. These special pay- 
ments may be in addition to any other payments or contributions to the international organization 
and shall not be subject to any limitations imposed by law on the amounts of such other payments 
or contributions by the Government of the United States. 

[(d) The Commissioner, under the direction of the Secretary of Commerce, may, with the 
concurrence of the Secretary of State, allocate funds appropriated to the Patent Office, to the 
Department of State for the purpose of payment of the share on the part of the United States to 
the working capital fund established under the Patent Cooperation Treaty. Contributions to cover 
the share on the part of the United States of any operating deficits of the International Bureau under 
the Patent Cooperation Treaty shall be included in the annual budget of the Patent Office and may 
be transferred by the Commissioner, under the direction of the Secretary of Commerce, to 
the arc. of State for the purpose of making payments thereof to the International 
Bureau. 


§ 13. Copies of patents for public libraries. 


The Commissioner may supply printed copies of specifications and drawings of patents to public 
libraries in the United States which shall maintain such copies for the use of the public, at the rate 
for each year’s issue established for this purpose in section 41 [(a)9] (d) of this title. 


CHAPTER 2—PROCEEDINGS IN THE PATENT AND TRADEMARK OFFICE 


§ 21. [Day for taking action falling on Saturday, Sunday, or holiday] Filing date and day for 
taking action. 


(a) The Commissioner may by rule prescribe that any paper or fee required to be filed in the 
Patent and Trademark Office will be considered filed in the Office on the date on which it was deposited 
with the United States Postal Service or would have been deposited with the United States Postal 
Service but for postal service interruptions or emergencies designated by the Commissioner. 

(b) When the day, or the last day, for taking any action or paying any fee in the United States 
Patent and Trademark Office falls on Saturday, Sunday, or a Federal holiday within the District 
of Columbia, the action may be taken, or the fee paid, on the next succeeding secular or business 
day. 
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§ 41. Patent fees 


[(a) The Commissioner of Patents will establish fees for the processing of an application for a 
patent, from filing through disposition by issuance or abandonment, for maintaining a patent in force, 
and for providing all other services and materials related to patents. No fee will be established for 
maintaining a design patent in force. 

[(b) By the first day of the first fiscal year beginning on or after one calendar year after enactment 
of this Act, fees for the actual processing of an application for a patent, other than for a design 
patent, from filing through disposition by issuance or abandonment, will recover in aggregate 25 
per centum of the estimated average cost to the Office of such processing. By the first day of the 
first fiscal year beginning on or after one calendar year after enactment, fees for the processing 
of an application for a design patent, from filing through disposition by issuance or abandonment, 
will recover in aggregate 50 per centum of the estimated average cost to the Office of such processing. 

[(c) By the fifteenth fiscal year following the date of enactment of this Act, fees for maintaining 
patents in force will recover 25 per centum of the estimated cost to the Office, for the year in which 
such maintenance fees are received, of the actual processing all applications for patents, other than 
for design patents, from filing through disposition by issuance or abandonment. Fees for maintaining 
a patent in force will be due three years and six months, seven years and six months, and eleven 
years and six months after the grant of the patent. Unless payment of the applicable maintenance 
fee is received in the Patent and Trademark Office on or before the date the fee is due or within 
a grace period of six months thereafter, the patent will expire as the end of such grace period. The 
Commissioner may require the payment of a surcharge as a condition of accepting within such six- 
month grace period the late payment of an applicable maintenance fee. 

[(d) By the first day of the first fiscal year beginning on or after one calendar year after enactment, 
fees for all other services or materials related to patents will recover the estimated average cost to 
the Office of performing the service or furnishing the material. The yearly fee for providing a library 
specified in section 13 of this title with uncertified printed copies of the specifications and drawings 
for all patents issued in that year will be $50. 

(a) The Commissioner shall charge the following fees: 

1. On filing each application for an original patent, except in design or plant cases, $300; in 
addition, on filing or on presentation at any other time, $30 for each claim in independent form 
which is in excess of three, $10 for each claim (whether independent or dependent) which is in 
excess of twenty, and $100 for each application containing a multiple dependent claim. For the 
purpose of computing fees, a multiple dependent claim as referred to in section 112 of this title 
or any claim depending therefrom shall be considered as separate dependent claims in accordance 
with the number of claims to which reference is made. Errors in payment of the additional fees 
may be rectified in accordance with regulations of the Commissioner. 

2. For issuing each original or reissue patent, except in design or plant cases, $500. 

3. In design and plant cases: 

a. On filing each design application, $125. 
b. On filing each plant application, $200. 
c. On issuing each design patent, $175. 

d. On issuing each plant patent, $250. 

4. On filing each application for the reissue of a patent, $300; in addition, on filing or on 
presentation at any other time, $30 for each claim in independent form which is in excess of the 
number of independent claims of the original patent, and $10 for each claim (whether independent 
or dependent) which is in excess of twenty and aiso in excess of the number of claims of the original 
patent. Errors in payment of the additional fees may be rectified in accordance with regulations 
of the Commissioner. 

5. On filing each disclaimer, $50. 

6. On filing an appeal from the examiner to the Board of Appeals, $115; in addition, on filing 
a brief in support of the appeal, $115, and on requesting an oral hearing before the Board of Appeals, 
$100. 

7. On filing each petition for the revival of an unintentionally abandoned application for a patent 
or for the unintentionally delayed payment of the fee for issuing each patent, $500, unless the 
petition is filed under sections 133 or 151 of this title, in which case the fee shall be $50. 

8. For petitions for one-month extensions of time to take actions required by the Commissioner 
in an application: 

a. On filing a first petition, $50. 
b. On filing a second petition, $100. 
c. On filing a third or subsequent petition. $200. 
(b) The Commissioner shall charge the following fees for maintaining a patent in force: 
1. Three years and six months after grant, $400. 
2. Seven years and six months after grant, $800. 
3. Eleven years and six months after grant, $1,200. 

Unless payment of the applicable maintenance fee is received in the Patent and Trademark Office 
on or before the date the fee is due or within a grace period of six months thereafter, the patent 
will expire as of the end of such grace period. The Commissioner may require the payment of a 
surcharge as a condition of accepting within such six-month grace period the late payment of an 
applicable maintenance fee. No fee will be established for maintaining a design or plant patent 
in force. 

(c)(1) The Commissioner may accept the payment of any maintenance fee required by subsection 
(b) of this section after the six-month grace period if the delay is shown to the satisfaction of the 
Commissioner to have been unavoidable. The Commissioner may require the payment of a surcharge 
as a condition of accepting payment of any maintenance fee after the six-month grace period. If 
the Commissioner accepts payment of a maintenance fee after the six-month grace period, the patent 
shall be considered as not having expired at the end of the grace period. 

(2) No patent, the term of which has been maintained as a result of the acceptance of a payment 
of a maintenance fee under this subsection, shall abridge or affect the right of any person or his 
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successors in business who made, purchased or used after the six-month grace period but prior 
to the acceptance of a maintenance fee under this subsection anything protected by the patent, to 
continue the use of, or to sell to others to be used or sold, the specific thing so made, purchased, 
or used. The court before which such matter is in question may provide for the continued manufacture, 
use or sale of the thing made, purchased, or used as specified, or for the manufacture, use or sale 
of which substantial preparation was made after the six-month grace period but before the acceptance 
of a maintenance fee under this subsection, and it may also provide for the continued practice of 
any process, practiced, or for the practice of which substantial preparation was made, after the 
six-month grace period but prior to the acceptance of a maintenance fee under this subsection, 
to the extent and under such terms as the court deems equitable for the protection of investments 
made or business commenced after the six-month grace period but before the acceptance of a 
maintenance fee under the subsection. 

(d) The Commissioner will establish fees for all other processing, services, or materials related 
to patents not specified above to recover the estimated average cost to the Office of such processing, 
services, or materials. The yearly fee for providing a library specified in section 13 of this title with 
uncertified printed copies of the specifications and drawings for all patents issued in that year will 
be $50. 

(3) The Commissioner may waive the payment of any fee for any service or material related 
to patents in connection with an occasional or incidental request made by a department or agency 
of the Government, or any officer thereof. The Commissioner may provide any applicant issued 
a notice under section 132 of this title with a copy of the specifications and drawings for all patents 
referred to in that notice without charge. 

[(f) Fees will be adjusted by the Commissioner to achieve the levels of recovery specified in 
this section; however, no patent application processing fee or fee for maintaining a patent in force 
will be adjusted more than once every three times. 

(f) The fees established in subsection (a) and (b) of this section may be adjusted by the Com- 
missioner on Oct. 1, 1985, and every third year thereafter, to reflect any fluctuations occurring 
during the previous three years in the Consumer Price Index, as determined by the Secretary of 
Labor. Changes of less than 1 per centum may be ignored. 

(g) No fee established by the Commissioner under this section will take effect prior to sixty days 
following notice in the Federal Register. 


§ 42. Patent and Trademark Office funding. 


(a) All fees for services performed by or materials furnished by the Patent and Trademark Office 
will be payable to the Commissioner. 

(b) All fees paid to the Commissioner and all appropriations for defraying the costs of the activities 
of the Patent and Trademark Office will be credited to the Patent and Trademark Office Appropriation 
Account in the Treasury of the United States, the provisions of section 72Se of title 31, United States 
Code, notwithstanding. 

(c) Revenues from fees will be available to the Commissioner of Patents to carry out, to the extent 
provided for in appropriation Acts, the activities of the Patent and Trademark Office. Fees available 
to the Commissioner under section 31 of the Trademark Act of 1946, as amended (15 U.S.C. 1113), 
shall be used exclusively for the processing of trademark registrations and for other services and 
materials related to trademarks. 

(d) The Commissioner may refund any fee paid by mistake or any amount paid in excess of 
that required. 


PART II—PATENTABILITY OF INVENTIONS AND GRANT OF PATENTS 
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CHAPTER 11—APPLICATION FOR PATENT 
see 


§ 111. Application fer patent 


[Application for patent shall be made by the inventor, except as otherwise provided in this title, 
in writing to the Commissioner. Such application shall include: (1) a specification as prescribed 
by section 112 of this title; (2) a drawing as prescribed by section 113 of this title; and (3) an oath 
by the applicant as prescribed by section 115 of this title. The application must be signed by the 
applicant and accompanied by the fee required by law.] 

SEC. 111. Application for patent shall be made, or authorized to be made, by the inventor, except 
as otherwise provided in this title, in writing to the Commissioner. Such application shall include 
(1) a specification as prescribed by section 112 of this title; (2) a drawing as prescribed by section 
113 of this title; and (3) an oath by the applicant as prescribed by section 115 of this title. The 
application must be accompanied by the fee required by law. The fee and oath may be submitted 
after the specification and any required drawing are submitted, within such period and under such 
conditions, including the payment of a surcharge, as may be prescribed by the Commissioner. Upon 
failure to submit the fee and oath within such prescribed period, the application shall be regarded 
as abandoned, unless it is shown to the satisfaction of the Commissioner that the delay in submitting 
the fee and oath was unavoidable. The filing date of an application shall be the date on which the 
specification and any required drawing are received in the Patent and Trademark Office. 


§ 115. Oath of applicant 


The applicant shall make oath that he believes himself to be the original and first inventor of 
the process, machine, manufacture, or composition of matter, or improvement thereof, for which 
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he solicits a patent; and shall state of what country he is a citizen. Such oath may be made before 
any person within the United States authorized by law to administer oaths, or when, made in a foreign 
country, before any diplomatic or consular office of the United States authorized to administer oaths, 
or before any officer having an official seal and authorized to administer oaths in the foreign country 
in which the applicant may be, whose authority [shall be] is proved by certificate of a diplomatic 
or consular officer of the United States, or apostille of an official designated by a foreign country 
which, by treaty or convention, accords like effect to apostilles of designated officials in the United 
States and such oath shall be valid if it complies with the laws of the state or country where made. 
When the application is made as provided in this title by a person other than the inventor, the oath 
may be so varied in form that it can be made by him. 


§ 116. [Joint inventors] Jnventors. 


When an invention is made by two or more persons jointly, they shall apply for patent jointly 
and each sign the application and make the required oath, except as otherwise provided in this title. 

If a joint inventor refuses to join in an application for patent or cannot be found or reached after 
diligent effort, the application may be made by the other inventor on behalf of himself and the omitted 
inventor. The Commissioner, on proof of the pertinent facts and after such notice to the omitted 
inventor as he prescribes, may grant a patent to the inventor making the application, subject to the 
same rights which the omitted inventor would have had if he had been joined. The omitted inventor 
may subsequently join in the application. 

Whenever [a person is joined in an application for patent as joint inventor through error, or a 
joint inventor is not included in an application through error] through error a person is named in 
an application for patent as the inventor, or through error an inventor is not named in an application, 
and such error arose without any deceptive intention on his part, the Commissioner may permit 
the application to be amended accordingly, under such terms as he prescribes. 
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CHAPTER 16—DESIGNS 
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§ 173. Term of design patent. 


[Patents for designs may be granted for the term of three years and six months, or for seven 
years, or for fourteen years, as the applicant, in his application, elects.] 
Patents for designs shall be granted for the term of fourteen years. 
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PART III—PATENTS AND PROTECTION OF PATENT RIGHTS 
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CHAPTER 25—AMENDMENT AND CORRECTION OF PATENTS 
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§ 256. Misjoinder of inventor. 


[Whenever a patent is issued on the application of persons as joint inventors and it appears that 
one of such persons was not in fact a joint inventor, and that he was included as a joint inventor 
by error and without any deceptive intention, the Commissioner may, on application of all the parties 
and assignees, with proof of the facts and such other requirements as may be imposed, issue a 
certificate deleting the name of the erroneously joined person from the patent. 

[Whenever a patent is issued and it appears that a person was a joint inventor, but was omitted 
by error and without deceptive intention on his part, the Commissioner may, on application of all 
the parties and assignees, with proof of the facts and such other requirements as may be imposed, 
issue a certificate adding his name to the patent as a joint inventor. 

[The misjoinder or nonjoinder of joint inventors shall not invalidate a patent, if such error can 
be corrected as provided in this section. The court before which such matter is called in question 
may order correction of the patent on notice and hearing of all parties concerned and the Commissioner 
shall issue a certificate accordingly.] 


§ 256. Correction of named inventor. 


Whenever through error a person is named in an issued patent as the inventor, or through error 
an inventor is not named in an issued patent and such error arose without any deceptive intention 
on his part, the Commissioner may, on application of all the parties and assignees, with proof of 
the facts and such other requirements as may be imposed, issue a certificate correcting such error. 

The error of omitting inventors or naming persons who are not inventors shall not invalidate 
the patent in which such error occurred if it can be corrected as provided in this section. The court 
before which such matter is called in question may order correction of the patent on notice and 
hearing of all parties concerned and the Commissioner shall issue a certificate accordingly. 


CHAPTER 16—OWNERSHIP AND ASSIGNMENT 


see 
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§ 261. Ownership; assignment. 


Subject to the provisions of this title, patents shall have the attributes of personal property. 

Applications for patent, patents, or any interest therein, shall be assignable in law by an instrument 
in writing. The applicant, patentee, or his assigns or legal representatives may in like manner grant 
and convey an exclusive right under his application for patent, or patents, to the whole or any specified 
part of the United States. 

A certificate of acknowledgment under the hand and official seal of a person authorized to 
administer oaths within the United States, or, in a foreign country, of a diplomatic or consular officer 
of the United States or an officer authorized to administer oaths whose authority is proved by a 
certificate of a diplomatic or consular officer of the United States, or apostille of an official designated 
by a foreign country which, by treaty or convention, accords like effect to apostilles of designated 
officials in the United States, shall be prima facie evidence of the execution of an assignment, grant 
or conveyance of a patent or application for patent. 

An assignment, grant or conveyance shall be void as against any subsequent purchaser or 
mortgagee for a valuable consideration, without notice, unless it is recorded in the Patent and 
Trademark Office within three months from its date or prior to the date of such subsequent purchase 
or mortgage. 


CHAPTER 29—REMEDIES FOR INFRINGEMENT OF PATENT, 
AND OTHER ACTIONS 


Sec. 
281. Remedy for infringement of patent. 
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294. Voluntary arbitration. 


§ 294. Voluntary arbitration. 


(a) A contract involving a patent or any right under a patent may contain a provision requiring 
arbitration of any dispute relating to patent validity or infringement arising under the contract. 
In the absence of such a provision, the parties to an existing patent validity or infringement dispute 
may agree in writing to settle such dispute by arbitration. Any such provision or agreement shall 
be valid, irrevocable, and enforceable, except for any grounds that exist at law or in equity for 
revocation of a contract. 

(b) Arbitration of such disputes, awards by arbitrators and confirmation of awards shall be 
governed by title 9, United States Code, to the extent such title is not inconsistent with this section. 
In any such arbitration proceeding, the defenses provided for under section 282 of this title shall 
be considered by the arbitrator if raised by any party to the proceeding. 

(c) An award by an arbitrator shall be final and binding between the parties to the arbitration 
but shall have no force or effect on any other person. The parties to an arbitration may agree that 
in the event a patent which is the subject matter of an award is subsequently determined to be invalid 
or unenforceable in a judgment rendered by a court to competent jurisdiction from which no appeal 
can or has been taken, such award may be modified by any court of competent jurisdiction upon 
application by any party to the arbitration. Any such modification shall govern the rights and 
obligations between such parties from the date of such modification. 

(d) When an award is made by an arbitrator, the patentee, his assignee or licensee shall give 
notice thereof in writing to the Commissioner. There shall be a separate notice prepared for each 
patent involved in such proceeding. Such notice shall set forth the names and addresses of the parties, 
the name of the inventor, and the name of the patent owner, shall designate the number of the patent, 
and shall contain a copy of the award. If an award is modified by a court, the party requesting 
such modification shall give notice of such modification to the Commissioner. The Commissioner 
shall upon receipt of either notice, enter the same in the record of the prosecution of such patent. 
If the required notice is not filed with the Commissioner, any party to the proceeding may provide 
such notice to the Commissioner. 

(e) The award shall be unenforceable until the notice required by subsection (d) is received by 
the Commissioner. 


TRADEMARK ACT OF 1946 


Sec. 8 (a). Duration of registration—Cancelation at end of 6 years 
unless affidavit of use filed. 


Each certificate of registration shall remain in force for 20 years: Provided, That the registration 
of any mark under the provisions of this Act shall be canceled by the Commissioner at the end 
of 6 years following its date, unless within 1 year next preceding the expiration of such 6 years 
the registrant shall file in the Patent and Trademark Office an affidavit showing that said mark is 
[still] in use in commerce or showing that its nonuse is due to special circumstances which excuse 
such nonuse and is not due to any intention to abandon the mark. Special notice of the requirement 
for such affidavit shall be attached to each certificate of registration. 
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Sec. 8(b). Cancelation of republished prior registrations unless 
affidavit of use filed. 


Any registration published under the provisions of subsection (c) of section 12 of this Act shall 
be canceled by the Commissioner at the end of 6 years after the date of such publication unless 
within 1 year next preceding the expiration of such 6 years and registrant shall file in the Patent 
and Trademark Office an affidavit showing that said marks is [still] in use in commerce or showing 
that its nonuse is due to special circumstances which excuse such nonuse and is not due to any 
intention to abandon the mark. 


see 


Sec. II. Acknowledgments and verifications. 


Acknowledgments and verifications required hereunder may be made before any person within 
the United States authorized by law to administer oaths, or, when made in a foreign country, before 
any diplomatic or consular officer of the United States or before any official authorized to administer 
oaths in the foreign country concerned whose authority [shall] is proved by a certificate of a diplomatic 
or consular officer of the United States or apostille of an official designated by a foreign country 
which, by treaty or convention, accords like effect to apostilles of designated officials in the United 
States, and shall be valid if they comply with the laws of the state or country where made. 
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Sec. 13. Opposition to registration of marks on the Principal Register. 


Any person who believes that he would be damaged by the registration of a mark upon the principal 
register may upon payment of the required fee, file [a verified] an opposition in the Patent and 
Trademark Office, stating the grounds therefor, within thirty days after the publication under 
subsection (a) of section 12 of this Act of the mark sought to be registered. Upon written request 
prior to the expiration of the thirty-day period, the time for filing opposition shall be extended for 
an additional thirty days, and further extensions of time for filing opposition may be granted by 
the Commissioner for good cause when requested prior to the expiration of an extension. The 
Commissioner shall notify the applicant 86 of each extension of the time for filing opposition. [An 
unverified opposition may be filed by a duly authorized attorney, but such opposition shall be null 
and void unless verified by the opposer within a reasonable time after such filing to be fixed by 
the Commissioner.] An opposition may be amended under such conditions as maybe prescribed 
by the Commissioner. 

SEC. 14. A [verified] petition to cancel a registration of a mark, stating the grounds relied upon, 
may, upon payment of the prescribed fee, be filed by any person who believes that he is or will 
be damaged by the registration of a mark on the principal register established by this Act, or under 
the Act of Mar. 3, 1881, or the Act of Feb. 20, 1905— 

(a) within five years from the date of the registration of the mark under this Act; or 

(b) within five years from the date of publication under section 12(c) hereof of a mark registered 
under the Act of Mar. 3, 1881, or the Act of Feb. 20, 1905; or 

(c) at any time if the registered mark becomes the common descriptive name of an article or 
substance, or has been abandoned, or its registration was obtained fraudulently or contrary to the 
provisions of section 4 or of subsections (a), (b), or (c) of section 2 of this Act for a registration 
hereunder, or contrary to similar prohibitory provisions of said prior Acts for a registration thereunder, 
or if the registered mark is being used by, or with the permission of, the registrant so as to misrepresent 
the source of the goods or services in connection with which the mark is used; or 

(d) at any time if the mark is registered under the Act of Mar. 3, 1881, or the Act of Feb. 20, 
1905, and has not been published under the provisions of subsection (c) of section 12 of this Act; 
or 

(e) at any time in the case of a certification mark on the ground that the registrant (1) does not 
control, or is not able legitimately to exercise control over, the use of such mark, or (2) engages 
in the production or marketing of any goods or services to which the certification mark is applied, 
or (3) permits the use of the certification mark for purposes other than to certify, or (4) discriminately 
refuses to certify or to continue to certify the goods or services of any person who maintains the 
standards or conditions which such mark certifies: 

Provided, That the Federal Trade Commission may apply to 
cancel on the grounds specified in subsections (c) and (e) of this 
section any mark registered on the principal register established 
by this Act, and the prescribed fee shall not be required. 


Sec. 15. Incontestability under certain conditions of right to use mark. 


Except on a ground for which application to cancel may be filed at any time under subsections 
(c) and (e) of section 14 of this Act, and except to the extent, if any, to which the use of a mark 
registered on the principal register infringes a valid right acquired under the law of any State or 
Territory by use of a mark or trade name continuing from a date prior to the date of [the publication] 
registration under this Act of such registered mark, the right of the registrant to use such registered 
mark in commerce for the goods or services on or in conncection with which such registered mark 
has been in continuous use for 5 consecutive years subsequent to the date of such registration and 
is still in use in commerce, shall be incontestable: Provided, That— 

(1) there has been no final decision adverse to registrant’s claim of ownership of such mark 
for such goods or services, or to registrant’s right to register the same or to keep the same on 
the register; and 

(2) there is no proceeding involving said rights pending in the Patent Office or in a court 
and not finally disposed of; and 
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(3) an affidavit is filed with the Commissioner within 1 year after the expiration of any such 
i i dods or services stated in the registration on or in connection 
in continuous use for such 5 consecutive years and is still in 
matters specified in subsections (1) and (2) hereof; and 
shall be acquired in a mark which is the common descriptive name 
patented or otherwise. 

Subject to the conditions above i in this section, the incontestable right with reference 
to a mark registered under this Act apply to a mark registered under the Act of Mar. 3, 1881, 
or the Act of Feb. 20, 1905, upon the filing of the required affidavit with the Commissioner within 
1 year after the expiration of any period of 5 consecutive years after the date of publication of a 
mark under the provisions of subsection (c) of section 12 of this Act. 

The Commissioner shall notify any registrant who files the above-prescribed affidavit of the filing 
thereof. 


Sec. 16. Interference. 


[Whenever application is made for the registration of a mark which so resembles a mark previously 

istered by another, or for the registration of which another has previously made ee as 
to be likely when applied to the goods or when used in connection with the services of licant 
to cause confusion or mistake or to deceive, the Commissioner may declare that an i ference 
exists.] Upon petition showing extraordinary circumstances, the Commissioner may declare that 
an interference exists when application is made for the registration of a mark which so resembles 
a mark previously registered by another, or for the registration of which another has previously 
made application, as to be likely when applied to the goods or when used in connection with the 
services of the applicant to cause confusion or mistake or to decieve. No interference shall be declared 
between an application and the registration of a mark the right to the use of which has become 
incontestable. 


§ 31. Fees 


(a) The Commissioner of Patents will establish fees for the filing and processing of an application 
for the registration of a trademark or other mark and for all other services performed by and materials 
furnished by the Patent and Trademark Office related to trademarks and other marks. [Fees will 
be set and adjusted by the Commissioner to recover in aggregate 50 per centum of the estimated 
average cost to the Office of such processing. Fees for all other services or materials related to 
trademarks and other marks will recover the estimated average cost to the Office of performing 
the service or furnishing the material.] However, no fee for the filing or processing of an application 
for the registration of a trademark or other mark or for the renewal or assignment of a trademark 
or other mark will be adjusted more than once every three years. No fee established under this section 
will take effect prior to sixty days following notice in the Federal Register. 

(b) The Commissioner may waive the payment of any fee for any service or material related 
to trademarks or other marks in connection with an occasional request made by a department or 
agency of the Government, or any officer thereof. The Indian Arts and Crafts Board will not be 
p nn any fee to register Government trademarks of genuineness and quality for Indian products 
or for products of particular Indian tribes and groups. 
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Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: The Patent and Trademark Office is amending its rules of practice in patent cases to 
provide procedures for the reexamination of patents. Public Law 96-517 amended the patent act 
to authorize reexamination proceedings as a means for improving the quality of United States patents. 
The Patent and Trademark Office intends, through this amendment of its rules, to provide patent 
owners and the public with guidance on the procedures the Office will follow in conducting 
reexamination proceedings. 

Effective date: July 1, 1981. 

For Further Information Contract: Mr. R. Franklin Burnett by telephone at [703]557-3054 or by 
mail marked to his attention and addressed to the Commissioner of Patents and Trademarks. 
Washington, D.C. 20231. 

Supplementary Information: This rule change relates to a procedure for reexamination of patents 
as provided for in Public Law 96-517, section 1 of which relates to reexamination and becomes 
effective on July 1, 1981. 


Background: 


A notice of rulemaking was published in the Federal Register on Jan. 13, 1981 at 46 
FR 3162-3175 in the Official Gazette on Feb. 17, 1981 at 1003 O.G. 36-47. 
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The proposed rulemaking set forth two somewhat distinct 
procedures directed towards determining and improving the 
quality and reliability of United States patents. The procedures 
were (1) provisions for reexamination of patents as provided 
for in Pub. L. 96-517, section 1 of which relates to reexamination 
and becomes effective on July 1, 1981, and (2) provisions for 
inter partes protest proceedings in a patent application between 
the patent applicant and a member (or members) of the public 
who has (have) access to the application file. 

An oral hearing was held on Apr. 16, 1981. Fifty-nine written 
letters and statements were submitted. Nineteen persons testified 
at the oral hearing which resulted in 107 pages of testimony. 


Discussion of General Issues Involved 


After careful consideration of the comments which have been 
received, the part of the proposed rulemaking relating to reex- 
amination of patents as set forth in new Chapter 30 which Pub. 
L. 96-517 added to Title 35 of the United States Code [35 U.S.C. 
301-307] is being adopted with certain changes. The remainder 
of the proposal relating to inter partes protest proceedings is 
not being adopted. 

The comments relating to the proposed rules for inter partes 
protest proceedings were generally mixed, with a majority of 
persons and associations submitting comments either opposed 
to these proposed rules or indicating that adoption of the pro- 
posed rules should be delayed or deferred for further study and 
consideration. 

A number of comments were received requesting some fur- 
ther changes to the rules be made. The thrust of some of the 
suggested changes would be to remove public access to reissue 
applications and to limit public participation in the examination 
of reissue applications. The changes suggested included restor- 
ing the rules in these areas to essentially their pre-1977 form. 
In particular, it was suggested that § 1.175 be amended to 
eliminate paragraph {a)(4). These changes were not a part of 
the published proposal and are not being adopted at this time. 
Their consideration and adoption would require a aew notice 
of proposed rulemaking. 

Further, since the subject matter of reissue applications is 
already known to the public the necessity for maintaining them 
in confidence is not compelling. The elimination of paragraph 
(a)(4) of § 1.175 would not have a significant effect since less 
than one-fourth of the currently filed reissue applications are 
based solely upon the 1977 change to § 1.175. Under the present 
circumstances, it is more appropriate to defer any consideration 
of such changes until this issue has been reviewed further and 
possibly until some experience is gained under the rules adopted 
herein relating to reexamination. Such experience may indicate 
the desirability of either retaining the 1977 change to § 1.175, 
deleting the 1977 change, or making different changes in the 
tules. 

The comments relating to reexamication were generally 
favorable with most of the comments indicating general ap- 
proval of the proposed rules. Among the more often mentioned 
specific comments were suggestions relating to public notice 
of reexamination requests and/or orders. A number of comments 
also related to requester and/or third party participation in the 
reexamination proceeding and also to the scope of the proceed- 
ing. 

after careful review of the comments and suggestions it has 
been decided to adopt the suggestions relating to the publication 
in the Official Gazette of requests for reexamination for which 
the fee has been paid. In addition, any reexaminations ordered 
at the initiative of the Commissioner will also be announced 
in the Official Gazette. The announcement will include at least 
the date of the request or any Commissioner initiated order, a 
reexamination request or order control number, the patent number, 
title, class and subclass, name of the inventor, name of the patent 
owner of record, and the examining group to which the reex- 
amination is assigned. 

The suggestions and comments relating to more participation 
in the reexamination p by the requester and third 
parties have been adopted only toa limited degree. The requester 
will in general have only that participation rovided by the rules 
as proposed. However, any citations under i 1.501 by any person 
will be entered in the patent file up until the date of an order 
to reexamine. The essentially ex parte nature of the 
is believed to be in keeping with the spirit and intent of the statute 
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even though the statute does not require ex parte proceedings. 
Ex parte proceedings will minimize the costs and other effects 
of reexamination requests on patentees, especially individuals 
and small businesses. 

The scope of the reexamination proceeding which was origi- 
nally proposed has been essentially adopted in the final rules. 
The suggestions that the rules be broadened to include other 
issues have not been adopted since the other issues would unduly 
complicate the proceedings, raise the expense of the proceedings 
and raise questions whether such issues can be considered under 
Pub. L. 96-517. 


Discussion of the Major Specific Issues Involved 


The rules relating to reexamination proceedings are directed 
to the procedures set forth in new Chapter 30 of Title 35 of the 
United States Code (35 U.S.C. 301-307). This Chapter provides 
for the citation of prior art in patents, filing of requests for 
reexamination, decisions on such requests, reexamination and 
appeal from reexamination decisions, and the issuance of a 
certificate at the termination of the reexamination proceedings. 
Present §§ 1.1, 1.5, 1.11, 1.33, 1.34, 1.36, 1.104, 1.107, 1.109, 
1.111, 1.112, 1.113, 1.115, 1.116, 1.121, 1.191, 1.192, 1.196, 
1.197, 1.231, 1.248, 1.301, and 1.303 are amended to provide 
for reexamination procedures. A new “Subpart D-Reexamina- 
tion of Patents” includes new §§ 1.501, 1.510, 1.515, 1.520, 
1.525, 1.530, 1.535, 1.540, 1.550, 1.552, 1.555, 1.560, 1.565, 
and 1.570. Paragraph (b) of § 1.291, relating to prior art citations 
in patents, is deleted, since provisions therefor appear in § 1.501. 

Section 1.1, as amended, provides for communications re- 
lating to reexamination proceedings to be marked “Box Reexam” 
to speed internal Office mail processing. No comments were 
received concerning this section. The proposal has been modi- 
fied to indicate that only requests should be marked “Box 
Reexam”. 

Section 1.5, as amended, provides for all letters relating to 
a reexamination proceeding to be identified by patent number 
and a reexamination request control number. No comments were 
received concerning this section. Section 1.5 has been modified 
to also include reference to the Group Art Unit and the examiner, 
if known. 

Section 1.11, as amended, provides for all papers made of 
record in reexamination proceedings to be open to inspection 
and copying by the public. Eighteen comments were received 
relating to publication of a notice in the Official Gazette. Anew 
paragraph (c) has been added which provides for the publication 
of requests with sufficient fees paid and orders initiated by the 
Commissioner. Proposed paragraph “c” has been adopted as 
paragraph “d”. 

Section 1.33, as amended, has a new paragraph (c) relating 
to which address communications for the patent owner will be 
sent and who may sign papers filed. Four comments were 
received on this section relating to whom the mail should be 
addressed. One propos Me suggested use of the current 
address of the attorney or it of record, was adopted. 

Section 1.34, as amended, provides for the appointment of 
an attorney or agent in a reexamination proceeding. Only one 
comment was received on this section which proposed a rule 
specifically allowing attorneys to file requests without identi- 
fying their clients. Since any person may request reexamination, 
such a rule is not felt necessary. 

Section 1.36, as amended, provides for the revocation and 
withdrawal of powers of attorney in a reexamination proceeding. 
No comment was received. Section 1.36 is adopted as pro- 
posed with an additional change which added “or her” near the 
end. 

Section 1.104, as amended, broadens the present section to 
also include reexamination. Three comments were received on 
§ 1.104. All comments indicated that the examiner should not 
make a prior art search. Although no complete new search by 
the examiner is required, the use of patents and printed pub- 
lications in addition to those submitted by the requester is clearly 
indicated in 35 U.S.C. 303(a). According, § 1.104 is adopted 


as proposed. 
Section 1.107, as amended, provides for the citation of prior 


art by the examiner in a reexamination . The amended 
tule also refers to foreign published applications, as well as 
patents. Nocomments were received on this section. It is adopted 


as proposed. 
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Section 1.109, as amended, provides for the examiner to 
supply reasons for allowance in a reexamination proceeding if 
the examiner believes that the record does not make clear the 
reasons for allowing a claim or claims. No comments were 
received on this section. Except for a clarifying change in 


- is adopted as proposed. 

1.111, as amended, provides for replies by the patent 

owner in a reexamination proceeding. One comment was re- 

ceived which suggested a clarification. The suggestion was 

adopted. Other non-substantive changes have been made in the 
section to shorten the sentences for clarity. 

Section 1.112, as amended, provides for reexamination and 
reconsideration of the patent under reexamination after responses 
by the patent owner. Three comments were received on this 
section. 

The wording has been changed as suggested to avoid any 
confusion between “reexamination” and “reexamine”. The 
sentences have also been shortened for clarity. 

Section 1.113, as amended, provides for a final rejection or 
action in a reexamination ing. One comment was re- 
ceived which pointed out a possible conflict between the amend- 
ment rights of section 305 and the final rejection of section 1.113. 
No lem is seen in this regard because of the provision of 
section 305 which states that “reexamination will be conducted 
according to the procedures established for initial examination.” 
The section is adopted as proposed with the last sentence being 
divided into two sentences for clarity. 

Section 1.115, as amended, provides for amendments by the 
patent owner in a reexamination proceeding. No comments were 
received concerning this section. The section is adopted as 
—— minor changes for clarity. 

1.116, as amended, provides for amendments after 
final action in reexamination ings. One comment was 
received which was the same as that mentioned and responded 
to in Section 1.113 above. The sentences have been shortened 
for clarity. 

Section 1.121, as amended, contains a new paragraph (f) 
which requires a complete copy of any new or amended claim 
when presented during reexamination proceedings. Two per- 
sons commented on this section. One proposed side-by-side 
presentation of amended and original claims. The other pro- 
posed that exactly the same procedure be used as is now in effect 
for amending reissue claims. Neither suggestion was adopted 
since neither lends itself to printing only the amended claims 
in a certificate as easily as the procedure set forth in § 1.121(f). 
The proposed section was revised to also provide for the amend- 
ment of the description. In addition, the last three sentences of 
§ 1.510(e) have been inserted as the last three sentences of 
§ 1.121(f) in order to provide a more complete description 
therein of the manner of making amendments, including the 
numbering of claims, the restriction on of the claims and 
the prohibition against the introduction of new matter. 

Section 1.191, as amended, provides for appeal to the Board 
of Appeals by the patent owner from any decision adverse to 
patentability, in accordance with 35 U.S.C. 306. One comment 
was received on § 1.191 which urged that the requester 
should also be entitled to appeal. This proposal was not adopted 
because it is not provided for in the law and could result 
in harassment if permitted. The section is adopted as propos- 
ed except that “primary” contained in the existing rule is re- 
tained 


Section 1.192, as amended, provides two months from the 
date of the Notice of Appeal for the patent owner to file an appeal 


eding. Five comments were re- 
ceived relating to § 1.192 which proposed that the period for 
filing an appeal brief in a reexamination be two months 
as in other appeals. The proposed rule has been adopted with 
the suggested two month period. The sentences have been 
shortened for clarity. 

Section 1.196 and § 1.197 are being amended to refer to 
“appellants”, which is a term which includes both applicants 
and patent owners. 

two sections were not published for comment, how- 
ever, the issues involved were presented in proposed §§ 1.191 
and 1.192. Paragraph (c) of § 1.197 has also been rewritten for 
clarity. 

Section 1.231(a)(1), as amended, provides for a motion that 
a patent claim is unpatentable in an interference proceeding 
where reexamination thereof has also been requested. 


brief in a reexamination 
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Three comments were received concerning § 1.231. All 
comments related to when interference or reexamination pro- 
ceedings would be suspended. Section 1.565 provides basis for 
such suspensions. Decisions will be made on a case by case 
basis, depending on the particular fact situation. The sentences 
in § 1.231(a)(1) have been shortened and rearranged for clarity. 

An amendment was proposed to delete the last two sentences 
of § 1.247 relating to proof of service. No comments were 
received concerning this section but, on reconsideration, no need 
for such deletion is felt necessary and no change is being 
adopted. 

Section 1.248, as amended, includes a new paragraph (b) 
relating to methods of serving papers and proof of service. No 
comments were received concerning this section. The section 
is adopted as with minor changes for clarity and to 
conform to the Federal Rules of Civil 

Section 1.291, as amended, deletes paragraph ‘(). Former 

h (b) dealt with the citation of prior art provisions. It 
was deleted since the provisions are now covered by § 1.501. 
Five persons commented on § 1.291. One comment relating to 
filing protests in reexamination proceedings was not adopted 
since such proceedings are ex parte in nature and are limited 
to consideration of prior art patents and printed publications 
cited by the public prior to the order. Two persons mentioned 
providing a procedure for citation of prior art by patentees. 
Citation of prior art by patentees is included in § 1.501. The 
two other comments related to the content of t proceed- 
ings, which are not part of this final rule. Section 1.291 is adopted 
as proposed except that the paragraph designation of (c) is not 
being changed. 

Section 1.301, as amended, provides for appeal by the owner 
of a patent in reexamination proceedings to the U.S. Court of 
Customs and Patent Appeals. Four comments were received 
relating to § 1.301. One person —— the insertion of “any” 
as the fourth word in the section. This suggestion was adopted. 
The other three comments related to appeals in inter partes 
protest which are not a part of this promulgation. 
Section 1.301 is adopted as proposed with only the above 
mentioned change. 

Section 1.303, as amended, provides for remedy by civil 
action under 35 U.S.C. 145 for the owner of a patent in reex- 
amination proceedings. No comments were received concerning 
this section. The changes from the are the insertion 
of “any” as the fourth word in the section as suggested in § 1.301 
and the addition of, “306” to the title. 

New § 1.501 provides a system for citation of patents and 
printed publications to the Patent and Trademark Office for 
placement in the patent file by any person during the period 
of enforceability of the patent in accordance with 35 U.S.C. 301. 
Seventeen persons commented on § 1.501. Nine comments 
indicated that citations should be limited to patents or printed 
publications. Six comments indicated that persons citing art 
should be required to apply it to at least one claim. Three persons 
held the opposite view. The final rule wording provides for 
citations limited to patents and printed publications where the 
person making the citation states the pertinency and applicability 
of the citation to the patent and the bearing the citation has on 
the patentability of at least one claim of the patent. The final 
rule provides that a citation made by the patent owner may 
include an explanation of how the claims differ from the prior 
art cited. Any citations which include items other than patents 
and printed publications will not be entered in the patent file. 
This does not, of course, limit in any manner the kinds and types 
of information which can be relied upon in protests against 
pending patent applications, whether such be original applica- 
tions or reissue applications. Four persons stated that a separate 
letter requesting confidentiality should be required in cases 
desiring confidentiality. This provision was not considered to 
be necessary. One comment requested clarification of the term 
“period of enforceability of a patent.” The meaning of this term 
appears to be clear since it includes any period for which 
recovery can be had for infringement. Under usual circum- 
stances, this would be the term of the patent plus the six years 
provided by 35 U.S.C. 286. Five comments were received 
relating the paragraph (c) concerning service of citations on the 
patent owner. The wording has been clarified. A suggestion was 
made that prior art copies and translations of non-English 
documents be required. This suggestion was not adopted since 
such documents are not absolutely essential until a request for 
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reexamination has been filed. However, if the person citing the 
patents or printed publications desires that they be considered 


in any subsequent reexamination proceedings, copies and any 
necessary English translation should be included with the ci- 
tation. A proposal was also made to charge a fee to prevent 
harassment. This proposal was not adopted since the mere 
citation of prior art is not considered to constitute harassment. 
A suggestion was made to change the title of the section. This 
suggestion was adopted in slightly modified form. 

New § 1.510 sets forth procedures for any person to request 

reexamination in accordance with 35 U.S.C. 302. Paragraph (a) 
of new § 1.510 limits the period for such request to the period 
of enforceability of the patent for which the request is filed and 
requires payment of the fee for requesting reexamination. Para- 
graph (b) of new § 1.510 indicates what each request for reex- 
amination must include. Paragraph (c) of new § 1.510 indicates 
under which conditions a request for reexamination will be 
considered. Paragraph (d) of new § 1.510 indicates the date on 
which the entire fee is received will be considered to be the date 
of the request for reexamination. Upon reconsideration of the 
paragraph as proposed, it was considered more appropriate to 
base the filing date of the request for reexamination on the receipt 
of the fee for requesting reexamination rather than include other 
matters. Proposed paragraph (d) has been amended accordingly 
and is adopted. Paragraph (e) of new § 1.510 covers amendments 
which a patent owner can propose. Such amendments can ac- 
company a request for reexamination by the patent owner. The 
paragraph, with changes in wording for clarity, is adopted as 
proposed. A new paragraph (f) was added to clarify that requests 
for reexamination may be filed by attorneys or agents on behalf 
of a requester. Nineteen persons commented on § 1.510. One 
person inquired as to whether confidential requests would be 
accepted. In response thereto, § 1.510 provides that any person 
may file a request for reexamination. That person’s name will 
not be maintained in confidence. One suggestion was made to 
permit comment and rebuttal before the decision under § 1.515. 
No need for such a procedure is seen since the only question 
to be considered is whether or not a substantial new question 
of patentability has been raised. An ity for comment 
and rebuttal is provided after the issuance of the order. One 
comment was received which desired provision for supplemen- 
tal requests at a reduced fee. This proposal was not adopted since 
it is felt that all requesters should share equally in the cost. One 
comment was received which proposed that duplicate copies 
of the request be filed in the Office so that one copy would be 
available for public inspection at all times. This proposal was 
not adopted since it would appear to create more problems than 
it would solve. One comment was received that only “readily 
available” translations should be required. It is felt that if a 
document is considered to be sufficiently pertinent to request 
reexamination, that an English translation should be provided 
to insure complete and proper consideration. A suggestion was 
made relating to paragraph (b)(5) that direct service be limited 
to registered patent attorneys. No need for such a restriction is 
seen. Various other comments relating to procedures were 
considered but were not adopted. 
New § 1.515 relates to a determination as to whether the request 
has presented a substantial new question of patentability under 
35 U.S.C. 303. Paragraph (a) of new § 1.515 requires that the 
determination be made within 3 months of the filing date of the 
request. Paragraph (b) of new § 1.515 refers to the refund 
provisions. Paragraph (c) of new § 1.515 provides for review 
by petition to the Commissioner of any decision refusing reex- 
amination. Seven persons commented on § 1.515. Several com- 
ments were received suggesting that the term “reexamination” 
should be dropped before “examiner”. This was ted. 
Several persons requested that all art cited in the patent file at 
the time of the order under § 1.525 be considered when deciding 
whether a substantial new question of patentability is presented 
in the request. This is possible under the provision of § 1.515(a) 
which permits “consideration of other patents or printed pub- 
lications”, but is not required insofar as prior art not relied upon 
in the request is concerned. One person suggested that “is” be 
changed to-affirms-in paragraph (c). This proposal has been 
adopted. One commentor questioned whether a right to review 
was available under paragraph (c) if reexamination was ordered. 
No right to review exists in such a case because all claims will 
be reviewed in view of all prior art during the reexamination 
under § 1.550. 


U. S. PATENT AND TRADEMARK OFFICE 


1146 OG 157 
(58) 


New § 1.520 provides for reexamination at the initiative of 
the Commissioner under the provisions of the last sentence of 
paragraph (a) of 35 U.S.C. 303. Six persons commented on 
§ 1.520. One comment was received that indicated that the 
section did not include a reference to patents “discovered by 
the Commissioner” which is contained in 35 U.S.C. 303(a). This 
phrase has been added to the rule. A request was made that the 
sentence Normally requests from outside-will not be consid- 
ered.” be deleted from the rule. The sentence is being retained 
since the rule wording provides an easy referene for Office 
policy. Two comments were received that indicated a desire to 
have any decisions not to reexamine in Commissioner initiated 
situations be made part of the patent file. This proposal was not 
adopted since the basis for not reexamining may involve many 
policy issues in addition to whether a substantial new question 
of patentability exists in the case. If all papers in such a case 
would be made part of a file, it may lead to conclusions that 
there are no new questions of patentability when this question 
may not have been addressed because the reexamination was 
not ordered for other reasons such as little or no interest in a 
patent about to expire. One comment stated that the section 
safeguards the rights of the patentee. The language referring to 
the designation and delegation of authority to appropriate Patent 
and Trademark Office officials is deleted as since 
the Commissioner’s authority to designate and delegate is implicit 
and understood. 

New § 1.525 provides for ordering reexamination where a 
substantial new question of patentability has been found pur- 
suant to §§ 1.515 or 1.520. Six comments were received relating 
to § 1.525. One comment was made that the attorney should 
be able to return notices to the sender if he is unable to contact 
the patent owner. This topic has not been added to the rules 
but will be handled on a case by case basis. One comment 
requested that the patent owner have the option to request that 
the reexamination be performed by an examiner (1) other than 
the original examiner, or (2) other than the examiner who issued 
the order. Comments were also received on both sides of the 
question as to whether the original examiner should conduct 
the reexamination. In response, it would appear to be inappro- 
priate to allow an interested party to select the examiner. Under 
the section, the only limitation placed on the selection of the 
examiner by the Office is that the same examiner whose decision 
was reversed on petition ordinarily will not conduct the reex- 
amination. Paragraph (b) has been changed to provide that the 
notices published in the Official Gazette will be considered to 
be constructive notice. 

New § 1.530 relates to the statement and proposed amend- 
ments provided for in the second sentence of 35 U.S.C. 304. 
Amendments submitted by the patent owner cannot enlarge the 
scope of a claim in the patent. Amendments will not be effec- 
tively entered into the patent until the certificate under § 1.570 
and 35 U.S.C. 307 is issued. Nine comments were received on 
§ 1.530. Several persons felt that the patent owner should be 
allowed to comment before the decision under § 1.515 is made. 
Providing for such a comment would delay the decision under 
§ 1.515 which must be made within three months following the 
filing date of the request. Further, no need is seen for a statement 
relating to whether a new question of patentability is present 
since the patent owner has the opportunity to address any issues 
of patentability only after the first Office action. One comment 
questioned whether paragraph (d) also related to the description. 
This paragraph has been amended to clarify the matter. One 
person questioned whether an amendment could be filed with 
a statement. Paragraph (b) clearly answers this question in the 
affirmative. Several comments requested more time than two 
months for the patent owner to file a statement. In reply, the 
law in section 304 indicates that a reasonable period of not less 
than two months be provided for the patent owner’s statement. 
If the period is too short in particular situations, extensions of 
time can be requested. It is felt that two months should be 
retained in the rule in view of the “Special Dispatch” required 
in reexamination cases. The proposed second sentence of para- 
graph (b) has not been adopted since § 1.525(b) now provides 
for the publication of notices of the filing of all requests which 
are accompanied by the proper fee. 

New § 1.535 provides for reply by the reexamination re- 
quester to the statement under § 1.530 of the patent owner and 
for service on the patent owner of any such reply. The last 
sentence of proposed § 1.540 has been added as the last sentence 
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of § 1.535. Five persons commented on § 1.535. Four persons 
indicated that the requester should be given additional oppor- 
tunity to comment. The reasons for the limited participation are 
that it is all that is required under the law, it prevents to a great 
degree, harassment of a patent owner, it results in a less expen- 
sive proceeding for all parties, and it results in an earlier con- 
clusion of the proceedings. 

New § 1.540 relates to the consideration of statements under 
§ 1.530 and replies under § 1.535. One comment was received 
that the phrase “may result in their being refused” was worded 
too loosely. In the absence of any specific suggestion, the 
proposed wording is considered to be adequate and is adopted 
as proposed. In addition, it is appropriate that the Office retain 
discretion as to consideration in such cases. 

New § 1.550 covers the basic items relating to the conduct 
of reexamination . These basically follow 
the same procedures used for examining patent applications. The 
patent owner will be required to serve the reexamination re- 
quester with any response by the patent owner to the Office, 
in order to remove the necessity of the requester having to 
continuously monitor the file wrapper. Fourteen persons com- 
mented on § 1.550. 

Several persons commented that they felt that at least some 
input by third parties should be permitted. Paragraph (e) has 
been revised to permit third party input up until the time of the 
order. Several comments were received that the periods for 

should be extended to be similar to those in regular 
application Office actions. Although problems may arise in 
certain cases and extensions of time may be granted, it is felt 
that relatively short response times are in order to 
process reexaminations with “special dispatch.” A question was 
raised as to the effect of failure to respond to an Office action. 
Paragraph (d) has been amended to clarify this matter. 

New § 1.552 covers the scope of reexamination in a reex- 
amination proceeding. While it is not intended that the examiners 
will routinely complete a new search when conducting reex- 
amination, the examiners will be free to, and will, very likely, 
conduct additional searches and cite and apply additional prior 
patents and publications when they consider it is appropriate 
and beneficial to do so. Insofar as the actual reexamination is 
concerned, the examination as to original patent claims is only 
on the basis of patents or printed publications. However, nar- 
rowed amended claims or new claims limited to the original 
disclosure will also be examined for compliance with other 
sections of the statute (35 U.S.C. 112 and 132) which are 
necessary in order to ensure that any amended or new claims 
are supported, valid, and do not introduce new matter. New § 
1.552 also provides that questions relating to matters other than 
those identified in paragraphs (a) and (b) of the section would 
merely be noted by the examiner as being an open question in 
the record. Patent owners could then file a reissue application 
if they wish such questions to be resolved. Ten persons com- 
mented on § 1.552. Several persons commented that the question 
of fraud should be considered in reexamination proceedings. 
Comments were also received that the proceedings should be 
limited to patents and printed publications. The rules have been 
written to follow the statute which speaks only to reexamination 
based on patents and printed publications. Mixed comments 
were also received concerning the retention of the second sentence 
of paragraph (c). The paragraph is being adopted as proposed 
with the addition of a reference to the fact that the examiner 
will note the existence of unresolved questions in an Office 
action. In addition, the phrase “raised or” has been deleted from 

(c) as unnecessary. 

New § 1.555 covers the duty of disclosure by a patent owner 
in a reexamination proceeding involving the owner’s patent. 
Nine persons commented on § 1.555. Four persons supported 
placing a duty of disclosure on the patent owner. One comment 
was received that an oath or declaration be required of the patent 
owner in a reexamination so as to minimize the appearance and 
occurrence of any fraudulent acts and to emphasize the pat- 
entee’s obligation of candor. While the suggestion for an oath 
or declaration has not been adopted, § 1.555 does place an 
obligation of candor on the patent owner insofar as bringing 
patents or printed publications to the attention of the Office is 
concerned. The necessity for an oath or declaration in addition 
to the obligation placed on the patent owner by § 1.555 is not 
apparent at this time. Accordingly, the suggestion has not been 
adopted. Two persons felt the duty of disclosure should apply 
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to both the patent owner and requester. This proposal was not 
adopted since no sanction could be easily applied against the 
requester who violated such a rule. One person suggested broad- 
ening the duty requirements to include information in addition 
to patents and printed publications. Although such a practice 
may be desirable, no need is seen to require information under 
the reexamination rules which cannot be used during the reex- 
amination. One person felt that there should be no duty of 
disclosure requirement in reexamination proceedings since the 
Office will be considering specific prior art and the presence 
or absence of other prior art does not seem terribly relevant. 
This suggestion was not adopted since the issue of patentability 
is not limited to the specific prior art presented and the duty 
to disclose is consistent with current practice under § 1.56. The 
section is adopted as proposed except for the indicaticz that prior 
art statements should be filed in accordance with § 1.98. Also, 
the section has been divided into two sentences for clarity. 

New § 1.560 relates to the conduct of interviews in reex- 
amination proceedings. Seven comments were received directed 
to § 1.560. One comment requested elimination of interviews. 
This suggestion was not adopted since interviews have been 
found to be very helpful in resolving issues. Five comments were 
received which indicated that the requester should be permitted 
to attend all inter. iews. This suggestion was not adopted because 
of the otherwise ex parte nature of the examination. Two com- 
ments were received which indicated that interviews should be 
permitted before the first Office action. This suggestion was not 
adopted since such interviews would be held at a time when 
the Office has not yet taken a position on the allowability of 
the claims under reexamination. Section 1.560 is adopted as 
proposed. 

New § 1.565 provides for the Commissioner to determine 
which, if any, proceedings should be stayed, consolidated, or 
suspended, if concurrent proceedings involving the patent under 
reexamination are instituted or in progress. Four comments were 
received concerning § 1.565. One comment pointed out the 
desirability of combining copending reexamination proceed- 
ings. This concept has been accepted and a new paragraph (c) 
has been added to cover this matter. Two comments voiced 
concern over the possibility of delay resulting from stayed, 
suspended or combined cases. Although some delay may result, 
it is felt that a resolution of all issues should occur at an earlier 
date. Decisions as to whether to delay or combine cases will 
be made on a case by case basis to minimize delays and to protect 
the interests of all parties concerned. One comment was made 
to allow the patent owner to comment prior to any decision to 
stay proceedings by the Commissioner. The desirability of such 
comment will be decided on a case by case basis and is not 
considered desirable for placement in the rules. The addition 
of paragraph (c) and the insertion of “is or” before “becomes” 
in the first sentence of paragraph (b) are the only changes from 
the proposed rule. 

New § 1.570 concerns the issuance of the reexamination 
certificate under 35 U.S.C. 307 after conclusion of reexamina- 
tion proceedings. The certificate will cancel any patent claims 
determined to be unpatentable, confirm any patent claims de- 
termined to be patentable, and incorporate into the patent any 
amended or new claim determined to be patentable. Three 
commentors mentioned § 1.570. Two persons questioned the 
Statutory authority for paragraph (d). In response to the concern 
for statutory authority, it is the position of the Office that once 
all of the claims have been canceled from the patent, the patent 
ceases to be enforceable for any purpose. Accordingly, any 
pending reissue or other Office proceeding relating to a patent 
in which such a certificate has been issued will be terminated. 
This provides a degree of assurance to the public that patents 
with all the claims canceled via reexamination proceedings will 
not again be asserted. One commentor indicated that copies of 
the certificate should be part of subsequently sold copies of the 
patent. Such a practice is intended but is not being made part 
of the regulations. 

Environmental, energy, and other consideration: The rule 
change will not have a significant impact on the quality of the 
human environment or the conservation of energy resources. 

The rule change will not have a significant adverse economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
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[FR Doc. $1-16031 Filed 5-26-81; 8:45 am] 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 & 5 
[Docket No. 21223-259] 


Revision of Patent Procedure 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: The Patent and Trademark Office is amending the 
rules of practice in patent cases, Part 1 of 37 CFR, to implement 
the sections of Public Law 97-247 of 1982 which become 
effective on Feb. 27, 1983, and to make other miscellaneous 
changes. The other miscellaneous changes are being made to 
clarify and improve the rules where appropriate. The rulemak- 
ing also is amending Part 5 of 37 CFR to establish procedures 
for expediting the granting of a license under 35 U.S.C. 184 
permitting the filing of a patent application in a foreign country. 
Effective Date: Feb. 27, 1983. 

For Further Information Contact: R. Franklin Burnett by tele- 
phone at (703) 557-3054 or by mail marked to his attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: This rule change is designed pri- 
marily to 1) implement the changes in practice in the Patent 
and Trademark Office provided for in Public Law 97-247 
enacted on Aug. 27, 1982; 2) clarify or rewrite certain rules; 
and 3) expedite the granting of licenses under 35 U.S.C. 184. 

This rule change contains a number of changes in practice 
designed to benefit both the Patent and Trademark Office in 
its handling of its mission and the public the Office serves. 

Certain of the changes are housekeeping in nature. 

A number of final rules have already been issued to imple- 
ment Public Law 97-247. A final rule on “Revision of Patent 
and Trademark Fees” was published on July 30, 1982 at 47 FR 
33086-33112 with corrections in the printing thereof being 
published on Aug. 4, 1982, at 47 FR 33688 and on Aug. 5, 1982, 
at 47 FR 33959. The final rule was also published in the Official 
Gazette on Aug. 10, 1982, at 1021 O.G. 19-94. A final rule 
relating to definitions of “independent inventor” and “nonprofit 
organizations” was published on Sept. 10, 1982 at 47 FR 40134- 
40140 and on Sept. 21, 1982 at 1022 O.G. 29-46. A “Revision 
of Patent and Trademark Fees Confirmation” was published on 
Sept. 17, 1982 at 47 FR 41272-41283 and on Sept. 28, 1982 
at 1022 O.G. 61-97. A final rule relating to the definition of 
“small business concern” was published on Sept. 30, 1982 at 
47 FR 43272-43276 and on Oct. 19, 1982 at 1023 O.G. 23-29. 


Discussion of Specific Rules and Significant Differences 
Between Proposed and Final Rules: 


Section 1.4 


Section 1.4 is amended as proposed to add a reference to 
Subpart D relating to citation of prior art and reexamination. 


Section 1.6 


Section 1.6 is amended as proposed to insert “federal” before 
“holidays” in paragraphs 1.6(a)-(c) in accordance with § 21(b) 
of Title 35, United States Code, as amended by Public Law 97- 
247. New paragraph 1.6(d) will establish in the regulations a 
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procedure under which papers and fees which could not be filed 
on a particular date because of an interruption or emergency 
in the United States Postal Service which is so designated by 
the Commissioner, may be promptly filed after the ending of 
such a designated interruption or emergency and be considered 
as having been filed on that particular date. Authority for such 
a practice is found in § 21(a) of Title 35, United States Code, 
as amended by Public Law 97-247. 


Section 1.7 


Section 1.7 is amended as proposed to insert “federal” before 
“holiday” in accordance with 35 U.S.C. 21(b), as amended by 
Public Law 97-247. 


Section 1.8 


Section 1.8 is amended to remove in paragraph 1.8(a) the 
references to §§ 3.55 and 4.23, which sections were removed 
from the rules by the rulemaking entitled “Revision of Patent 
and Trademark Fees” published in the Federal Register on 
September 10, 1982 at 47 Fed. Reg. 40134-40140. The change 
in paragraph 1.8(a)(i) results from the change made in § 111 
of Title 35, United States Code, by Public Law 97-247. Under 
the revised rule, the certificate of mailing procedure would be 
available for filing patent oaths or declarations and filing fees. 
However, the certificate of mailing procedure could not be used 
for filing patent specifications and drawings to obtain a filing 
date. Such papers can be filed under new § 1.10. The final rule 
clarifies that each paper or fee filed under § 1.8 must include 
its own certificate of mailing. The proposed amendment to § 
1.8(a)(viii) referring to the Court of Appeals for the Federal 
Circuit rather than to the Court of Customs and Patent Appeals, 
has been adopted as a final rule as published on Oct. 26, 1982 
at 47 FR 47380-47382 and therefore is not republished here. 


Section 1.10 


Section 1.10 is amended as proposed to provide a procedure 
for assigning the date on which any paper or fee is deposited 
as “Express Mail” with the United States Postal Service as the 
filing date of the paper or fee in the Patent and Trademark Office. 
Authority for the Commissioner to establish such a procedure 
is provided in § 21(a) of Title 35, United States Code, as amended 
by Public Law 97-247 for any paper or fee required to be filed 
in the Patent and Trademark Office. This procedure covers the 
filing of all documents, including patent and trademark appli- 
cations, and fees since they are required to be filed in the Patent 
and Trademark Office for processing. Questions were raised 
during the public hearing and in the written comments regarding 
the authority of the Commissioner to promulgate § 1.10 insofar 
as it would provide for the use of “Express Mail” to file patent 
and trademark applications. The argument advanced was that 
the amendment of 35 U.S.C. 21(a) by Public Law 97-247 did 
not permit the Commissioner to adopt rules whereby “Express 
Mail” could be used to file patent and trademark applications 
since such applications are not papers or fees “required to be 
filed in the Patent and Trademark Office.” It was urged that this 
language of 35 U.S.C. 21(a), in conjunction with amended 35 
U.S.C. 111 which states that the “filing date of an application 
shall be the date on which the specification and any required 
drawing are received in the Patent and Trademark Office,” 
prevents adoption of proposed § 1.10. 

The arguments presented are not supported by the legislative 
history or by the literal language of the statute. Section 111 of 
Title 35, United States Code, before and after Public Law 97- 
247, requires patent applications to be made “in writing to the 
Commissioner.” This is apparent from the first sentence of 35 
U.S.C. 111 which provides that [a] pplication for patent shall 
be made. . .in writing to the Commissioner.” Thus, one seeking 
a patent is “required” to make application for the same “in 
writing to the Commissioner.” The written application clearly 
constitutes pod or fee required to be filed in the Patent and 
Trademark Office.” Section 21(a) of Title 35, United States 
Code, authorizes the Commissioner to adopt rules whereby “any 
paper or fee required to be filed in the Patent and Trademark 
Office will be considered filed in the Office on the date on which 
it was deposited with the United States Postal Service.” The 
authority provided by section 21(a) extends to “any paper or 
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fee” to which the Commissioner, by an appropriate rulemaking, 
so extends it. The Commissioner can, therefore, by rule, establish 
that “any r or fee,” including a patent or trademark appli- 
cation, is ” or “received in the Patent and Trademark 
Office” when it is deposited with the United States Postal Service. 
The terms “filed” and “received” as used in 35 U.S.C. 21(a) 
and 111 can therefore be given the same meaning by an ap- 
propriate rulemaking by the Commissioner. 

The legislative history, H.R. Rep. No. 542, 97th Cong., 2nd 
Sess. 8A (1982), clearly supports the interpretation set forth 
herein. In discussing new subsection (a) which has been added 
to section 21 of Title 35, United States Code, the Report em- 
phasizes that the authority extends to “any paper or fee which 
is required to be filed” in the Patent and Trademark Office. The 
Report specifically states that the “requirements governing 
whether any given paper or fee may be given the filing date 
of the day on which it was . . . deposited with the United States 
Postal Service will be set forth in regulations established by the 
Commissioner.” Clearly no restrictions were placed by the 
Statute or the legislative history on the types of papers or fees 
which the Commissioner can consider as having been filed in 
the Patent and Trademark Office on the date of deposit with 
the United States Postal Service. 

The new procedure, in paragraph 1.10(a), requires the use 
of the “ Mail Post Office to Addressee” service of the 
United States Postal Service. This service provides for the use 
of a mailing label on which the Post Office clearly indicates 
the date on which it was deposited. Paragraph 1.10(b) requires 
(1) that the number of the “Express Mail” mailing label be placed 
on each paper or fee and (2) that a certificate of mailing by 
“Express Mail”, signed by the person mailing the paper or fee, 
be included on each paper or fee and state the date of deposit 
as “Express Mail” in the United States Postal Service. The 
requirement that each paper or fee have the number of the 
“Express Mail” mailing label and the certificate of mailing by 
“Express Mail” included thereon is necessary so that the Patent 
and Trademark Office can verify when each paper or fee was 
filed if questions relating thereto arise. The number and cer- 
tificate must be placed on each separate paper and each fee 
transmittal either directly on the document or by a separate paper 
firmly and securely attached thereto. It is not necessary that the 
number and certificate be placed on each page of a particular 
paper or fee transmittal. Merely placing the number and cer- 
tificate in one prominent location on each separate paper or fee 
transmittal will be sufficient. 

Under new paragraph 1.10(c), the Office will accord the 

paper or fee the date of deposit as “Express Mail” as the filing 
date without further proof unless a question is present regarding 
the date of mailing. If, however, more than a reasonable time 
has elapsed between the certificate date and the Patent and 
Trademark Office receipt date, or if other questions regarding 
the date of mailing are present, new paragraph 1.10(c) provides 
that the person mailing the paper or fee may be required to file 
(1) a copy of the “Express Mail” receipt showing the actual date 
of mailing and (2) a statement from the person who mailed the 
paper or fee averring to the fact that the mailing occurred on 
the date certified. Such statement must be a verified state- 
ment (oath or declaration) unless made by a person regis- 
tered to practice before the Patent and Trademark 
Office. 
The certificate of mailing procedure of § 1.8(a) continues 
to be available in addition to the proposed procedure under § 
1.10. The final rule (§ 1.10) has been changed from that proposed 
to allow for a reasonable time between mailing and delivery 
rather than only for one day since actual delivery in one day 
is not always provided from all areas of the country. The final 
rule clarifies that each paper or fee must include its own 
certificate of mailing by “Express Mail.” This rule is 
being promulgated at this time so that individuals who 
desire to use the service may do so after the effective 
date. 

The “Express Mail” service is seen to be preferable to other 
types of postal services because a readily legible mailing date 
is provided to both the applicant and the Patent and Trademark 
Office on the “Express Mail” label. Also, the labels are of 
uniform size and can therefore be kept on file relatively easily 
by the Office, if such is determined to be necessary or desirable. 
Registered mail and certified mail, on the other hand, provide 
only a postmark for the mailing date when such mail arrives 
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in the Patent and Trademark Office and such postmarks are often 
illegible. Also, such mail arrives in various size envelopes which 
do not easily lend themselves to being filed so that the postmark 
may be retained. Administrative burdens including lack of cer- 
tainty of mailing date and storage are considered greater for 
registered or certified mail than for “ Mail.” The Patent 
and Trademark Office will monitor closely the use of “Express 
Mail” by the public and may reconsider permitting the use of 
other forms of service provided by the United States Postal 
Service. 


Section 1.17 


Section 1.17, paragraph (h), is amended as proposed to 
remove the reference to § 1.45 and add a reference to new § 
1.48 relating to the correction of inventorship in patent appli- 
cations. 


Section 1.22 


Section 1.22 is amended to recognize that filing dates may 
be assigned without payment of the basic filing fee as authorized 
by § 111 of Title 35, United States Code, as amended by Public 
Law 97-247. New paragraph 1.22(b) indicates that fees paid to 
the Office should be itemized in such a manner that the purpose 
for which the payment is submitted can be clearly determined 
by Office personnel for proper processing. The final rule in- 
cludes clarification that it refers to patent and trademark fees 
and charges. 


Section 1.24 


Section 1.24 is amended as proposed to remove the reference 
to coupons in denominations of forty cents since coupons in 
this denomination are no longer necessary. 


Section 1.41 


Section 1.41 is amended as proposed to require in paragraph 
1.14(a) that a patent be applied for in the name of the actual 
inventor or inventors and that the full names of the inventors 
be stated. Paragraph 1.41(b), as amended, clarifies the definition 
of the word “applicant”. New paragraph 1.41(c) permits any 
person authorized by the applicant to file an application for 
patent in order to receive a filing date on behalf of the inventor 
or inventors, but the oath or declaration for the application must 
be made by all of the actual inventors in accordance with 
§§ 1.63 and 1.64. Under new paragraph 1.41(d), a showing may 
be required from the person initially filing an application that 
the filing was authorized. 


Sections 1.42 and 1.43 


Sections 1.42 and 1.43 are amended as proposed to remove 
the requirement that the legal representative sign the application 
papers in view of the changes in 35 U.S.C. 111, as amended 
by Public Law 97-247. The oath or declaration must still be 
signed. Several occurrences of the masculine gender in § 1.42 
have been removed. 


Section 1.45 


Section 1.45 is amended as proposed to remove present 
paragraphs 1.45(b) and (c) in view of new § 1.48 and remove 
the requirement that joint inventors sign the application papers. 
The joint inventors are, however, still required to make the oath 
or declaration in accordance with new §§ 1.63 and 1.64. 


Section 1.46 

Section 1.46 is amended as proposed, with two commas being 
added for clarity, to permit anyone to file the application if 
authorized by the inventor or inventors or one of the persons 
mentioned in §§ 1.42, 1.43, or 1.47. 
Section 1.47 


Section 1.47 is amended as proposed to change the reference 
for the rule on oaths or declarations from § 1.65 to § 1.63. 
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Section 1.48 


Section 1.48 adds a new section relating to correction of 
inventorship as authorized by § 116 of Title 35, United States 
Code, as amended by Public Law 97-247. Under § 1.48, if the 
correct inventor or inventors are not named in an application 
for patent, the application could be amended to name only the 
actual inventor or inventors so long as the error in the naming 
of the inventor or inventors occurred without any deceptive 
intention on the part of the actual inventor or inventors. Section 
1.48 requires that the amendment be diligently made and be 
accompanied by (1) a petition including a statement of facts 
verified by the original named inventor or inventors establishing 
when the error without deceptive intention was discovered and 
how it occurred; (2) an oath or declaration by each actual 
inventor or inventors as required by § 1.63; (3) the fee set forth 
in § 1.17(h); and (4) the written consent of any assignee. Correction 
will be permitted, if diligently requested, in cases where the 
person originally named as inventor was in fact not the inventor 
of the subject matter contained in the application. If such error 
occurred without any deceptive intention on the part of the true 
inventor, the Office has the authority to substitute the true 
inventor for the erroneously named person. If deceptive inten- 
tion was present on the part of other individuals substantively 
involved in the preparation or prosecution of the application 
their conduct will be considered and appropriate action taken 
under 37 CFR 1.56. Although probably rarer, instances such 
as changes from a mistakenly identified sole inventor to dif- 
ferent, but actual, joint inventors; conversions from erroneously 
identified joint inventors to different but actual, joint inventors; 
and conversions from erroneously identified joint inventors to 
a different, but actual, sole inventor will also be permitted. In 
each instance, however, the Office will have to be assured of 
the presence of innocent error, without deceptive intention on 
the part of the true inventor or inventors, before permitting a 
substitution of a true inventor’s name. The final rule language 
has been modified from that proposed to follow more precisely 
the language of the statute and the legislative history by 
permitting correction where the error occurred without 
any deceptive intention on the part of the actual inventor or 
inventors. 


Section 1.51 


Section 1.51 is amended to change the reference in paragraph 
(a)(2) to new § 1.63 for the requirements of an oath or declaration 
and to change paragraph (b) with regard to the required time 
for filing information disclosure statements. The final rule has 
been modified from that proposed by eliminating the word 
“material” before the “information disclosure statement” and 
the title has been changed to substitute “a complete” for “an” 
to be more precise. 


Section 1.52 


Section 1.52 is amended as proposed to revise paragraph 
1.52(c) relating to interlineations, erasures, cancellations or 
other alterations in application papers to specify that such changes 
must be made before the signing of any accompanying oath or 
declaration and should be dated and initialed or signed by the 
applicant on the same sheet of paper. Paragraph 1.52(c), as 
amended, prohibits making alterations in the application papers 
after the signing of an oath or declaration referring to such 
application papers. Under paragraph 1.52(c), as amended, 
amendments to application papers made after the signing of an 
oath or declaration referring to the application papers can 
only be made in the manner provided by §§ 1.121 and 1.123- 
1.125. 


Section 1.53 


Section 1.53 is amended to revise the title to indicate that 
the section, as amended, relates to application serial numbers, 
filing dates and completion of applications. Paragraph 1.53(a) 
indicates that a serial number is assigned to any filed application 
for identification even if the application is incomplete 
or informal. Paragraph 1.53(b) provides that a filing date is 
assigned to an application as of the date a specification con- 
taining a description and claim and any required drawing are 
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filed in the Patent and Trademark Office. Although the filing 
fee and oath or declaration can be submitted later, no amend- 
ments can be made to the specification or drawings which will 
introduce new matter. This practice is authorized by 35 U.S.C. 
111 as amended by Public Law 97-247. New paragraph 1.53(c) 
provides for notifying applicant of any application incomplete 
because the specification or drawing is missing and giving the 
applicant a time period to correct any omission. If the omission 
is not corrected within the time period given, the application 
will be returned or otherwise di of and a handling fee 
of $50.00 will be retained from any refund of a filing fee. New 
paragraph 1.53(d) provides that, where a filing date has been 
assigned to a filed specification and drawing, the applicant will 
be notified and be given a period of time in which to file the 
missing fee, oath or declaration and to pay the surcharge due. 
The time period the Office plans to set is one month from the 
date of notification by the Patent and Trademark Office, but in 
no case less than two months after the date of filing of the 
application. New paragraph 1.53(e) indicates that a patent 
application will not be forwarded for examination on the merits 
until all required parts have been received. New paragraph 
1.53(f) indicates that international applications filed under the 
Patent Cooperation Treaty which designate the United States 
of America are considered to have a United States filing date 
under PCT Article 11(3), except as provided in 35 U.S.C. 102(e), 
on the date the requirements of PCT Article 11(1)(i) to (iii) are 
met. Paragraphs 1.53(b) and (c) have been modified from those 
proposed by changing the word “received”’ to the word “filed.” 
The word “receipt” in paragraph 1.53(c) has also been changed 
to “filing”. These changes have been made to ensure that the 
language of § 1.53 cannot be considered to conflict with the 
use of “Express Mail” to file patent applications and obtain a 
filing date as of the date of deposit as “Express Mail” with the 
United States Postal Service. 


Section 1.54 


Section 1.54 is amended as proposed to designate the existing 
section as paragraph (a) and add a reference to § 1.53. Paragraph 
1.54(b) is added to indicate that applicant will be informed of 
the serial number and filing date of the application. 


Section 1.55 


Section 1.55 is amended to limit the section to claims for 
foreign priority by removing paragraphs (a) and (d) and rede- 
signating paragraphs (b) and (c) as paragraphs (a) and (b). 
Paragraph 1.55(a) is amended to change the reference from § 
1.65 to new § 1.63. The final rule language includes a reference 
to 35 U.S.C. 172 which modifies 35 U.S.C. 119 for design 
patents. 


Section 1.56 


Section 1.56 is amended to revise paragraph (c) to remove 
reference to signing of the application but to add reference to 
signing of the oath or declaration pursuant to new § 1.63. 
Paragraph 1.56(c) has also been modified from that proposed 
to break it down into four items as suggested by a comment. 
Under paragraph 1.56(c), an application may be stricken from 
the files if an oath or declaration pursuant to § 1.63 is signed 
in blank, is signed without review of the oath or declaration by 
the person making the oath or declaration, or is signed without 
the review of the specification, including the claims, as required 
by § 1.63(b). Paragraph 1.56(c) also provides for an application 
to be stricken from the files if application rs filed in the 
Office are altered after the signing of an oath or declaration 
pursuant to § 1.63 referring to those application papers. 


Section 1.57 

Section 1.57 is removed as proposed-since the requirements 
relating to applicant’s signature to the oath or declaration of the 
application are adequately covered in other sections. 
Section 1.59 


Section 1.59 is rewritten as proposed to refer to and conform 
with the changes proposed in § 1.53. 
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Section 1.60 


Section 1.60 is amended to require the applicant to supply 
a copy of the originally signed application in all cases where 
the § 1.60 filing procedure is used. The Office will no longer 


prepare copies. The Office, by a separate final rule, published 
at 47 F.R. 47242 on Oct. 25, 1982, has adopted a new § 1.62 
to provide for the filing of a file wrapper continuing application 
which greatly lessens the need for the Office to continue to 
prepare copies under § 1.60. The final rule language makes clear 
that the statement accompanying a true copy of the parent 
application must be a verified statement unless made by a person 
registered to practice before the Office. 


Section 1.62 


Section 1.62 is amended to avoid inconsistency with 35 
U.S.C. 111 which becomes effective on Feb. 27, 1983. 35 U.S.C. 
111 as of that date permits filing dates to be granted to patent 
applications without receipt of the basic filing fee, or oath or 
declaration. Section 1.62 is therefore being amended to permit 
the granting of a filing date in accordance with § 111. This 
amendment of § 1.62 is necessary to ensure compliance with 
35 U.S.C. 111. The Patent and Trademark Office finds that it 
would be impractical not to amend § 1.62 so as to grant a filing 
date in accordance with 35 U.S.C. 111 and not doing so might 
also be construed to prevent applicants from taking advantage 
of the provisions of 35 U.S.C. 111 authorizing the delay in the 
filing of the fee and oath or declaration. If § 1.62 is not amended 
in the manner set forth in this final rule, questions may be raised 
as to compliance with 35 U.S.C. 111 as it will exist effective 
Feb. 27, 1983. Revised paragraph 1.62(a) indicates the minimum 
requirements for granting of a filing date. Paragraphs 1.62(b) 
and (c) cover the filing fee and oath or declaration requirements, 
respectively. Paragraph 1.62(d) relates to later filing of the filing 
fee or oath or declaration as provided for in 35 U.S.C. 111. 
Paragraphs 1.62(e)-(i) are identical to former paragraphs 1.62(b)- 
(f). 


Section 1.63 


Section 1.63 is added to replace 1.65 relating to the required 
content and execution of an oath or declaration filed as a part 
of a patent application and is intended to state the minimum 
contents thereof. An applicant may, if desired, choose to include 
one or more additional averments in the oath or declaration such 
as, for example, stating that the patent is not barred under the 
provisions of 35 U.S.C. 102. Paragraph 1.63(a) provides that 
the oath or declaration, (1) be executed in accordance with § 
1.66 or § 1.68, (2) identify the specification to which it is directed 
in some definite manner such as giving the title of the invention 
or serial number of the application, if previously filed, (3) 
identify each inventor and his or her residence and country of 
citizenship, and (4) state whether the inventor is a sole or joint 
inventor of the claimed invention. 

Paragraph 1.63(b) further requires the oath or declaration to 
state that the person signing the oath or declaration (1) has 
reviewed and understands the contents of the identified speci- 
fication, (2) believes the named inventor is the original and the 
first inventor, and (3) acknowledges the duty to disclose infor- 
mation which is material. While paragraph 1.63(b) requires the 
person signing the oath or declaration to review and understand 
the specification including the claims, it is not intended to require 
that such person be skilled in patent law so as to grasp the legal 
implications of claim language and drafting. The person must 

ize, however, that what is being claimed is the subject 
matter which that person regards as his or her invention pursuant 
to 35 U.S.C. 112. 

Paragraph 1.63(c) requires that any application in which a 
claim for foreign priority is made identify in the oath or dec- 
laration the foreign application for patent or inventor’s certifi- 
cate on which priority is claimed, and any foreign application 
having a filing date before that of the application on which 
priority is claimed. 

Paragraph 1.63(d) requires that the oath or declaration in a 
continuation-in-part application, which discloses and claims 
subject matter in addition to that disclosed in the prior copending 
application, state that the person making the oath or declaration 
acknowledges the duty to disclose material information as de- 
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fined in § 1.56(a) which occurred between the filing date of the 
parent application and the national or PCT international filing 
date of the continuation-in-part application. This latter require- 
ment is not new, but is included to serve as a reminder to the 
person making the oath or declaration of this duty to disclose 
material information such as foreign patenting, publication, or 
public use or sale in the United States which occurred more than 
one year prior to the filing date of the continuation-in-part 
application. For example, in circumstances where the claims of 
the continuation-in-part application are not fully supported by 
the disclosure of the parent application so as to be entitled to 
an earlier effective filing date under 35 U.S.C. 120, the duty 
to disclose extends to any material information, as defined in 
§ 1.56(a) measured from the filing date of the continuation-in- 
part application. This would include the first foreign patenting, 
and any foreign patenting subsequent to the first which ma- 
terially differs therefrom, of the subject natter of the parent 
application which occurred more than one year prior to the 
national or PCT international filing date of the continuation-in- 
part application. Any publication of the parent application, other 
than foreign patenting, or any public use or sale in the United 
States of the subject matter of the prior application, which 
occurred more than one year prior to the national or PCT 
international filing date of the continuation-in-part application, 
would also come within § 1.56(a) in such circumstances. See 
In re Ruscetta and Jenny, 118 U.S.P.Q. 101 (C.C.P.A. 1958); 
In re van Langenhoven, 458 F. 2d 132, 173 U.S.P.Q. 426 
(C.C.P.A. 1972), and Chromalloy American Corp. v. Alloy 
Surfaces, Co., Inc., 339 F. Supp. 859, 173 U.S.P.Q. 295 (Del. 
1972). 


Section 1.64 


Section 1.64 is added as proposed to clearly indicate who 
must sign the oath or declaration of a patent application. 


Section 1.65 


Section 1.65 is removed as proposed because the oath or 
declaration requirements set forth therein are covered by new 
§ 1.63. 


Section 1.67 


Section 1.67 is amended as proposed to remove all of para- 
graphs (a) and (b) and substitute therefor new wording. Para- 
graph 1.67(a) indicates that a supplemental oath or declaration 
meeting the requirements of new § 1.63 may be required to 
correct deficiencies or inaccuracies present in an earlier oath 
or declaration. Paragraph 1.67(b) requires a supplemental oath 
or declaration to be filed (1) when a claim is presented embracing 
material not originally claimed and (2) when a subsequently filed 
oath or declaration under § 1.53(d) refers to an amendment 
which includes improper new matter. Paragraph 1.67(b) also 
clearly states the prohibition against entry of new matter after 
the filing date of the application. 


Section 1.69 


Section 1.69, paragraph (b), is amended as proposed to 
change the time at which a translation of a non-English language 
oath or declaration which has not been supplied by the Office 
must be filed. The time period for filing the translation is changed 
to two months after notification that a translation is required. 
The reference to § 1.65 in paragraph 1.69(b) is changed to § 
1.63. 


Section 1.70 


Section 1.70 is amended to refer to § 1.63 for the requirements 
to be met when an oath or declaration is filed under 35 U.S.C. 
371(c)(4). The wording of the title in the final rule is changed 
to reflect more clearly the subject matter of the rule. 


Section 1.77 
Section 1.77 is amended as proposed to change paragraphs 


(h) and (i) to refer to the abstract of the disclosure and signed 
oath or declaration, respectively. 
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Section 1.97 


Section 1.97 is amended to change the title from “prior art 
statement” to “information disclosure statement”. This change 
is appropriate since the designation “information disclosure 
statement” more accurately characterizes the nature and content 
of the information which may be included in such a statement. 
Information which is required to be submitted pursuant to § 1.56 
may ultimately be determined not to be “prior art,” but nev- 
ertheless may be “material” pursuant to § 1.56. Section 1.97 
has also been modified from that proposed by eliminating the 
word “material” since information submitted pursuant to § 1.97 
may be considered to be of questionable materiality or may be 
determined, upon examination, not to be “material”. Section 
1.97 now provides that an information disclosure statement 
should be filed with the application or within the later of three 
months after the filing date of the application or two months 
after applicant receives the filing receipt. Paragraph 1.97(b) has 
been amended in recognition that applicant may choose to 
furnish other material information in another manner or state- 
ment. Paragraph 1.97(b) now also refers to section 1.56(a) for 
the definition of “material information”. The amendments to 
paragraph 1.97(b) do not in any manner reduce the obligation 
to submit material information as defined in § 1.56(a). 


Section 1.98 


Section 1.98 indicates that information disclosure statements 
should list prior art with all of the information which is required 
to print such citations on the front page of a patent. The final 
rule states clearly that the publication date indicated on the 
document should be submitted. This will not serve to preclude 
a showing of a different, actual publication date. Another purpose 
of the citation requirements in this section is to permit ready 
reference to the document from its citation. 


Section 1.99 


Section 1.99 is amended to change the title to be consistent 
with the amendment to § 1.97. 


Section 1.101 


Section 1.101 is amended to indicate specifically that appli- 
cations which are to have their examination advanced pursuant 
to § 1.102 will be taken up for examination out of order by the 
examiner. The final rule is also modified to set out when inter- 
national applications which have complied with the require- 
ments of 35 U.S.C. 371(c) are taken up for action. 


Section 1.118 


Section 1.118 is amended as proposed to designate the pre- 
vious section as new paragraph (a) and amend it to clearly state 
that no new matter may be introduced into an application and 
to make specific reference to §§ 1.53, 1.63 and 1.67. New 
paragraph 1.118(b) indicates how improper amendments which 
introduce new matter in the specification or claims will be 
handled by the examiner. 


Section 1.123 


Section 1.123 is amended to require all corrections to draw- 
ings to be made by bonded draftsmen at applicant’s expense 
since the Office does not have sufficient draftsmen to make such 
corrections. Sketches of any desired corrections will, however, 
still require approval of the examiner. The final rule makes clear 
that changes in the drawing may be made by submission of 
substitute drawings. 


Section 1.125 


Section 1.125 is amended to relax the prohibition against 
substitute specifications which are not required by the examiner. 
The section, however, adds the requirement that any substitute 
specification filed must be accompanied by a statement that the 
substitute specification includes no new matter. Under the sec- 
tion the statement must be a verified statement if made by a 
person not registered to practice before the Office. The final 
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tule specifies that a substitute specification may not be 
unless it is clear to the examiner that processing of the application 
would be facilitated thereby. 


Section 1.131 


Section 1.131 is amended as proposed to refer to the use of 
affidavits or declarations under the section during reexamination 
of a patent as long as the patent upon which the rejection is 
based does not claim the rejected invention. Section 1.131 
cannot be used to overcome a rejection based upon a United 
States patent claiming the rejected invention. This is true re- 
gardless of whether the rejected claims are contained in an 
application being examined or a patent being reexamined. Section 
1.131 is inapplicable if the same invention is being claimed by 
the United States patent upon which the rejection is based. Under 
the section as amended, the same person or persons who would 
make the affidavit or declaration in an application will be 
required to make the affidavit or declaration on behalf of the 
owner of the patent under reexamination. 


Section 1.132 


Section 1.132 is amended as proposed to refer to the use of 
affidavits or declarations under the section during reexamination 
of a patent. 


Section 1.137 


Section 1.137 is amended as proposed to except from the 
provisions of paragraph (b) those applications abandoned pur- 
suant to § 1.53(d) because the fee, oath, or declaration and the 
surcharge were not submitted. Section 111 of Title 35, United 
States Code, as amended by Public Law 97-247, requires that 
any delay in submission of the fee and oath be shown to be 
unavoidable. Thus, paragraph (b) of § 1.137 permitting revival 
where abandonment was unintentional is inapplicable to the 
revival of applications which become abandoned pursuant to 


§ 1.53(d). 
Section 1.141 


The amendments to § 1.141 are withdrawn infra 
to permit the public to study the issues involved and make any 
further recommendations considered appropriate. 


Section 1.153 


Section 1.153 is amended to change the reference for oath 
and declaration requirements from § 1.65 to § 1.63 and to 
conform the language of the rule to be consistent therewith. 


Section 1.154 


Section 1.154 is amended as proposed to revise paragraph 
(e) to refer to the signed oath or declaration requirements of 


§ 1.153(b). 
Section 1.162 


Section 1.162 is amended as proposed to change the refer- 
ence from § 1.65 to § 1.63. 


Section 1.163 

Section 1.163 is amended as proposed to change the wording 
of the section to clearly indicate that a si; oath or declaration 
is required rather than a signed specification. 
Section 1.172 


Section 1.172 is amended to indicate clearly that the reissue 
oath is signed and sworn to rather than the reissue application. 
The final rule has been modified from that proposed by referring 
to a “reissue oath” rather than to “reissue oaths”. 


Section 1.174 


Section 1.174 is amended as proposed to remove the require- 
ment that photoprints of original drawings be securely mounted 
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or pasted on sheets of drawing board because paper drawings 
are acceptable. 


Section 1.175 


Section 1.175 is amended as proposed to change the refer- 
ence to the oath or declaration from § 1.65 to § 1.63. 


Sections 1.301, 1.302 and 1.303 


The proposed amendments to sections 1.301, 1.302 and 
1.303, referring to the Court of Appeals for the Federal Circuit 
rather than to the Court of Customs and Patent Appeals, have 
been adopted as final rules as published on Oct. 26, 1982 at 
47 FR 47380-47382 and corrected on Nov. 5, 1982 at 47 FR 
50142 and therefore are not republished here. 


Section 1.324 


Section 1.324 is amended to include wording similar to that 
in § 1.48 for correction of inventorship in applications. 


Section 1.325 


Section 1.325 is amended as proposed to include reference 
to the reexamination procedure. 


Section 1.335 


Section 1.335 is added as proposed to provide a new section 
relating to the filing in the Patent and Trademark Office of 
notices of arbitration awards. Such filing is required under § 
294 of Title 35, United States Code, as added by Public Law 
97-247. The final rule has also been modified in response to 
a comment to indicate that the notices of arbitration awards are 
intended to be placed in the patent files. 


Section 1.565 


The proposed amendments to § 1.565 are withdrawn infra 
to permit the public to study the issues involved and make any 
further recommendations considered appropriate. 


Section 5.12 


Section 5.12 is amended as proposed to separate the section 
into two paragraphs. Paragraph (a) provides that the filing of 
an application for an invention made in the United States is 
considered to include a petition for a license for foreign filing. 
If a license is granted, it will be indicated on the filing receipt. 
If it is not granted, no indication of the denial will appear. Failure 
to grant a license should be considered a denial of a first petition 
for a license. A subsequent petition may be filed under § 5.12(b). 
Section 5.12(b) is essentially the text of § 5.12 in its previous 
form. No rights to file a petition for license are being removed. 


Withdrawal of Proposed Amendments To Sections 1.141 and 
1.565. 


A number of the speakers at the public hearing held on Dec. 
16, 1982, urged that the amendments to §§ 1.141 and 1.565 be 
deferred or dropped pending further study. Those urging that 
the proposed amendments to § 1.141 not be adopted at this time 
included speakers from the American Patent Law Association, 
from Committee 103 of the American Bar Associations’s Patent, 
Trademark & Copyright Section, and from the Bar Association 
of the District of Columbia. The Boston Patent Law Association 
urged that the amendment to § 1.565 be removed or held in 
abeyance. The American Patent Law Association indicated that 
more time was needed for its committees to analyze the issues 
in the proposed amendments to §§ 1.141 and 1.565. 

In response to the recommendations received at the public 
hearing, the proposed amendments to §§ 1.141 and 1.565 are 
being withdrawn at this time to permit the public to study the 
issues involved and make any further recommendations con- 
sidered appropriate. Pending the further study referred to by the 
speakers at the hearing and consideration of any recommen- 
dations resulting therefrom, the Office will continue to operate 
under present §§ 1.141 and 1.565 as interpreted by the Manual 
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of Patent Examining Procedure and relevant Patent and Trade- 
mark Office and judicial precedents. 


Responses to Comments on the Rules 


Specific comments were received on a number of the sec- 
tions. All of the comments, including the written comments and 
the oral testimony, were considered in adopting the changes set 
forth herein. 

Forty-eight letters presenting written comments were re- 
ceived and seven persons testified at the public hearing on Dec. 
16, 1982. 

Comments appear below along with responses thereto. 
Comment: 

One comment objected to inadequate notice regarding these 
proposed rule changes. 

Reply: 

The proposed rules notice was published in the Federal 
Register on Oct. 27, 1982. This is more than seven weeks prior 
to the date of the hearing and four months prior to the effective 
date of the final rules. Such periods are considered to be rea- 
sonable in view of the fact that the legislation requiring the rule 
changes was only enacted on Aug. 27, 1982 and that other rule 
changes were required to be implemented by Oct. 1, 1982. 
Comment: 

One comment proposed that “Patent and Trademark Office” 
should be used in the rules rather than merely “Office”. 
Reply: 

The proposal has been adopted in the final rules in those 
locations where confusion may otherwise result. 

Comment: 

Five comments requested that promulgation of §§ 1.10, 1.63, 
1.97, 1.141 and 1.565(e) be delayed and the period for comment 
extended until Mar. 30, 1983. 

Reply: 

Amendments to §§ 1.141 and 1.565 are not being promul- 
gated at this time to provide time for further consideration and 
study as requested. If after study, a rule change is felt desirable, 
a new proposal will be issued. New § 1.10 is being promulgated 
to make it available to applicants as it was intended in the statute. 
New § 1.63 is being added and § 1.65 deleted to reduce the 
formal statements required. If desired, the old oath and decla- 
ration forms may continue to be used if the statement is included 
that applicant “has reviewed and understands the contents of 
the specification, including the claims”. For continuation-in-part 
applications, it is necessary to also include language is confor- 
mance with § 1.63(d). Section 1.97 is being promulgated to 
remove problems relating to the time period in the current 
wording and to clarify the section in general.. 

Comment: 

One person questioned why Sunday was not mentioned in 
§ 1.6(b) or (c). 

Reply: 

Section 1.6(b) and (c) are limited to weekdays which by 
definition excludes Sunday. 
Comment: 

Two comments were received which proposed that only a 
certificate of mailing procedure as in § 1.8(a) be used for 
determining the date of deposit under 35 U.S.C. 21 
Reply: 

The filing date of an application is considered to be much 
more critical than the filing dates of papers accepted under 
§ 1.8. The application filing date is often critical for determining 
if a statutory bar exists, whether foreign priority can be claimed 
and who is the senior party in an interference. Therefore, papers 
filed for purposes of receiving an application filing date should 
have some clear indication of the date of receipt by the United 
States Postal Service. Such a practice would also probably 
require storing all of the envelopes in the file wrapper for record 
purposes. 

Comment: 

Three comments were received which stated that private 
courier services should also be provided for in § 1.10. 
Reply: 

Section 21(a) as amended by Public Law 97-247 provides 
for filing dates being given only when “deposited with the 
United States Postal Service.” Although private courier services 
may be used to deliver papers to the Patent and Trade- 
mark Office, the actual date of receipt by the Patent and 
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owe Office will be considered to be the filing 
ite. 
Comment: 

A comment was received which argued that the Post Office 
date stamp should be stamped on the mailing label instead of 
Roe to enter the label number on each document. 

Reply: 

Stamping the mailing label would not add anything since the 
postal clerk receiving the “Express Mail” must already indicate 
the date and time of deposit and initial the label. A purpose of 
placing the label number on each paper is to permit several 
papers to be placed in a single envelope. The mailing labels may 
be retained in the Patent and Trademark Office for later veri- 
fication. 

Comment: 

Seven comments were received that the requirement that the 
item be received the following day (§ 1.10(b)) was unnecessarily 
restrictive. 

Reply: 

Section 1.10 does not require that the item be received the 
next day in the Patent and Trademark Office in order to receive 
the date of deposit as the mailing date. The one day reference 
has been deleted. Further proof of mailing may be required 
where an unreasonable period of time is involved and supporting 
evidence is not otherwise available to the Patent and Trademark 
Office. Documents deposited with the United States Postal 
Service will be given a filing date which co: to the date 
of receipt indicated by the postal clerk on the “Express Mail” 
mailing label. 

Comment: 

Four comments indicated that § 1.10 does not assist in placing 
applicants and attorneys outside the Washington area on the 
same footing as those in Washington. 

Reply: 

The main purpose of § 1.10 is to implement 35 U.S.C. 21(a) 
in a manner which would provide for granting filing dates for 
papers and fees as of the date of their deposit with the United 
States Postal Service. Certainly these provisions using “Express 


Mail,” together with the certificate of mailing procedure avail- 


able under § 1.8, will go a long way in reducing last minute 
deliveries to the Patent and Trademark Office by persons outside 
the Washington area. 

Comment: 

Two comments stated that the comments accompanying 
§ 1.10(c) should be clarified to explain the meaning of “more 
than one day.” 

Reply: 

The final rule has been clarified. 
Comment: 

It was proposed by one person that the “affidavit or decla- 
ration” under § 1.10(c) be waived if the statement is made by 
a registered attorney or agent. 

Reply: 

The suggestion has been adopted. 
Comment: 

It was indicated by one person that certified mail provides 
proof of mailing date under § 1.10 by virtue of the Post Office 
stamp on the certified mail receipt card. 

Reply: 

The information on the certified mail receipt card is of no 
benefit to the Patent and Trademark Office since it is imme- 
diately returned to the sender. The Patent and Trademark Office 
would not be able to retain any information which gives proof 
of the date of mailing. 

Comment: 

Three comments raised questions as to the need to make the 
acceptance of the “Express Mail” contingent upon the perform- 
ance of the Post Office in § 1.10(c). 

Reply: 

The acceptance of the “Express Mail” is not contingent upon 
“next day delivery”. The reference in § 1.10(c) to proof of 
mailing merely provides a basis for the Office requiring proof 
of mailing where an explanation appears to be necessary to 
clarify the record. Such information is expected to be required 
only in a few instances. The rule has also been revised to clarify 
this matter. 

Comment: 

Five persons suggested the use of registered or certified U.S. 

mail for obtaining filing dates under 35 U.S.C. 21. 
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Reply: 

Registered mail does not provide any information or evi- 
dence to the Patent and Trademark Office as to the date of 
mailing other than the postmark, which is often unreadable. 
Storage of envelopes containing such postmarks is also burden- 
some. The deficiency of certified mail has already been dis- 
cussed. 

Comment: 

One person questioned what treatment will be accorded a 
paper placed in an “Express Mail” box receptacle after the box 
has been cleared for the last time on a given day. 

Reply: 

The paper will be considered to be deposited as of the date 
of receipt indicated on the “Express Mail” mailing label by the 
Postal Service clerk. 

Comment: 

One person commented that he found the idea of using a 
declaration or affidavit to establish a date of deposit unaccept- 
able because it exposes the integrity of the assignment of filing 
dates to the risk of deception. 

Reply: 

The use of declarations or affidavits is usually intended to 
help explain activities which can be supported by exhibits. For 
example, if the Office copy of the mailing label was not entirely 
readable, applicant’s copy of the “Express Mail” mailing label 
could accompany a declaration and serve as the basis for grant- 
ing a filing date. 

Comment: 

Three persons objected to permitting only the individual who 
places the co dence in an “Express Mail” facility to 
execute the certificate of express mailing under § 1.10(c). 
Reply: 

The wording of § 1.10(c) differs from § 1.8 because the 
documents which are expected to be filed under § 1.10 are patent 
and trademark applications. The filing dates of such documents 
are very important and should therefore be based on personal 
knowledge. 

Comment: 

One comment was received which suggested that § 1.10 be 
adopted with an effective date retroactive to a year earlier. 
Reply: 

Such an earlier date is not possible since the statutory au- 
thority for § 1.10 does not come into effect until Feb. 27, 1983. 
Comment: 

One comment proposed designating the Patent and Trade- 
mark Office as an “Express Mail” Post Office to make lower 
rates available. 

Reply: 

Such a designation is not possible. 
Comment: 

One person requested that the Patent and Trademark Office 
publish a form of certificate of mailing by “Express Mail” 
suitable for purposes of § 1.10(b). 

Reply: 

A suggested form is included in the preamble of this rule 
change. 
Comment: 

One comment proposed that § 1.10(c) clearly state what 
evidence will be necessary and sufficient to prove a filing date 
by mailing. 

Reply: 

A specific answer cannot be given since it is dependent upon 
the particular fact situation and what evidence is actually avail- 
able. 

Comment: 

Two comments questioned whether P.L. 97-247 authoriz- 
ed a rule such as § 1.10 granting filing dates as of the mailing 
date. 

Reply: 

The question raised by this comment has been treated in the 
discussion of § 1.10 supra. 
Comment: 

One comment proposed that § 1.10 be corrected to read- Any 
paper or fee required be filed- to more closely conform with 
35 U.S.C. 21(a). 

Reply: 

No need is seen to change § 1.10 as suggested since, if a 
patent is desired, it is “required” that each paper relating to an 
application be filed in the Patent and Trademark Office. 
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Comment: 

One comment indicated that the requirement to place the 
“Express Mail” label number on each paper and fee is not 
realistic 


Reply: 

The placement of the label number on each paper or fee 
allows later verification of the mailing dates of all different 
papers mailed in one envelope and is not seen to be overly 
burdensome. 

Comment: 

A question was raised as to whether the “Express Mail” label 
number should be placed on every page. 
Reply: 

The label number need not be placed on each page. It should, 
however, be placed on the first of each separate document, 
such as, a new application, amendment, assignment, and trans- 
mittal letter for a fee, along with the certificate of mailing by 
Express Mail”. Although the label number may be on checks, 
such a practice is not required. 

Comment: 

A question was raised by one party as to the location within 
the Patent and Trademark Office of the mailing labels where 
papers to different applications are placed in the same envel- 
ope 
Reply: 
The mailing labels from all “Express Mail” packages are 
expected to be removed and initially retained centrally in the 
Mail Room of the Patent and Trademark Office. The number 
on each document will allow direct access to the appropriate 
mailing label if any questions should arise. 

Comment: 

One comment suggested that § 1.22(b) be amended to exclude 
itemization of all fees where a general authorization to charge 
a deposit account has been given. 
ph oy 

Even where fees are charged to a deposit account, it is 
desirable to know specifically which fees are to be paid. There- 
fore, the suggestion has not been adopted. 

Comment: 

One comment was received which suggested adding a sen- 
tence to § 1.41(d) indicating that the filing of an oath or dec- 
laration executed by the applicant would constitute proof of 
authority to file the application. 

Reply: 

Such an additional sentence is not considered to be necessary 
since the Patent and Trademark Office does not intend to utilize 
the provisions of § 1.41(d) unless a controversy arises. 
Comment: 

One comment was received which suggested the addition 
to the end of § 1.42 of the words “except for patents granted 
to the assignee either of the inventor or of the legal representative 
of the inventor.” 

Reply: 

No change is considered to be necessary since few, if any, 
problems have arisen without such additional wording in the 
past. The existing rule wording “upon proper intervention” also 
provides protection for assignees. 

Comment: 

One comment was received which indicated that § 1.46 does 
not clearly authorize an assignee of a part interest to cause an 
application to be placed on file. 

Reply: 

Although § 1.46 may not make this point clear, it is clear 
from § 1.41(c). 

Comment: 

One comment recommended that the requirement to show 
diligence in correcting inventorship under § 1.48 be deleted. 
Reply: 

It is felt that corrections of inventorship should be diligently 
made in patent applications. The naming of correct inventorship 
is necessary for the Patent and Trademark Office to make 
decisions on topics such as double patenting, priority claims and 
first inventorship. 

Comment: 

It was recommended in one comment that the verified state- 
ment of facts required by § 1.48 “by the original named inventor 
or inventors” be replaced by a requirement that he or they merely 
assent to the statement of the facts since others may be better 
able to provide the best evidence. 
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Reply: 

Since it is the original inventorship that is being changed, 
it is believed that all of the previously named inventors should 
positively indicate their agreement with the facts in the case. 
Affidavits by other individuals may also be supplied where such 
persons have direct personal knowledge of certain aspects of 
the case. 

Comment: 

One comment indicated that “it seems a reasonable presump- 
tion that if ownership is unaffected, deceptive intent is absent” 
in a § 1.48 correction of inventorship situation and that such 
a presumption could be written into the rules. 

Reply: 

Even if applications are commonly owned, the wrong 
inventorship could be deceptively named to obtain rights which 
are only available to the same inventive entities. The report on 
Public Law 97-247 also states that “the commissioner must be 
assured of the presence of innocent error, without deceptive 
intention . . .” before permitting a substitution of a true inventor’s 
name. 

Comment: 

One person suggested that the deceptive intent in § 1.48 refer 
to the acts of the actual inventors rather than to both the alleged 
and actual inventor or inventors. 

Reply: 

This suggestion has been adopted in both §§ 1.48 and 1.324, 
but deceptive intention on the part of other parties is subject 
to review under § 1.56. 

Comment: 

One person suggested that in § 1.48, line 3 “may” be changed 
to-must- . 

Reply: 

The suggestion has not been adopted. Corrections may 
only be made if the conditions set forth in § 1.48 are satis- 
fied. 

Comment: 

Two comments objected to the insertion of “material” in § 
1.51(b). 

Reply: 

This word has been removed and does not appear in the final 
tule. 
Comment: 

One comment suggested changing “an” to-a complete-in the 
title of § 1.51. 

Reply: 

This suggestion has been adopted. 
Comment: 

One comment indicated that §§ 1.52(c) and 1.56(c) seemed 
overly inflexible and harsh when considering minor grammati- 
cal changes. 

Reply: 

Although § 1.56 indicates that applications “may” be stricken, 
rather than “must”be stricken, it is stillconsidered important to 
maintain a clear line in the regulations against changes in the 
original applications made after the execution of the application 
oath or declaration. The line between grammatical changes and 
changes relating to the merits is frequently unclear. 
Comment: 

Three comments noted an apparent inconsistency between 
proposed §§ 1.10 and 1.53 as to whether § 1.10 relates to the 
filing of patent applications. 

Reply: 

Section 1.10 does relate to the filing of patent applications. 
In order to clarify the wording, “received” in § 1.53(b) has been 
changed to “filed”. 

Comment: 

One comment was received suggesting that a sentence be 
added to § 1.53(d) to indicate that PCT applicants cannot sub- 
= late filing fees, oaths or declarations under 35 U.S.C. 

71. 
Reply: 

Such a reference in § 1.53 does not appear appropriate 
because this section relates to “filing dates”. In the PCT situation, 
the filing date was already granted at the time of filing the PCT 
international application. 

Comment: 

One comment was received which suggested that § 1.53(a) 
be rewritten to indicate all applications are assigned serial numbers 
but not accorded filing dates. 
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Reply: 
The proposal was not adopted since it is considered unnec- 


One person suggested that § 1.53(b) be amended to specify 
that only “a specification purporting to contain a descrip- 
tion and at least one claim . . .” is needed to obtain a filing 
date. 

Reply: 

No change is being made since a determination must be 
initially made as to whether or not a specification has been filed. 
In any case, sufficiency of the specification must later be checked 
by the examiner. 

Comment: 

One person indicated that the time period for filing a cor- 
rection to a defect in an application is left entirely within the 
discretion of the Commissioner and that any setting of periods 
of time would be tantamount to an exercise of rulemaking 
authority. Section 1.53(d) should be provided with an explicit 
time limitation. 

Reply: 

No specific time period is considered to be necessary in the 
regulations. The Commissioner has full authority and discretion 
under the statute in 35 U.S.C. 111 to set periods of time. The 
statute does not require the Commissioner to use the rulemaking 
process to set time periods for response to an action or require- 
ment by the Patent and Trademark Office in a patent applica- 
tion. 

Comment: 

Two comments were received objecting to the use of the 
words “or otherwise disposed of” in § 1.53(c). 

Reply: 

This wording has existed in § 1.53(b) in the past without 
objection. No need is seen to depart from this wording at this 
time. 

Comment: 

One person questioned whether the change in § 1.54(b) 
would result in return post cards not being stamped with the 
application serial number. 

Reply: 

No change is intended in the existing return post card prac- 
tice. 
Comment: 

One comment proposed adding another sentence to § 1.154(b) 
indicating that foreign priority claims will be acknowledged on 
the filing receipt. 

Reply: 

This proposal is not being adopted since the examiner must 
determine whether the statutory requirements of 35 U.S.C. 119 
have been met before an acknowledgment can be sent. 
Comment: 

One comment suggested that the Patent and Trademark 
Office indicate on the filing receipt both the filing date under 
1.10 and the actual date of receipt. 

Reply: 

The actual date of receipt can be obtained by requesting a 
receipt from the Postal Service. The actual date of receipt cannot 
be placed on the filing receipt because of current computer 
limitations. The suggestion is therefore not being adopted at this 
time. 

Comment: 

One comment was received indicating that it is not clear 
whether or not an application based on a specification and 
drawing, but containing no oath or declaration or filing fee, could 
serve as the basis for a priority claim under 35 U.S.C. 120. 


Reply: 

YF the filed specification and drawings fully disclose the 
invention as required by 35 U.S.C. 112, the application may 
serve as a basis for a priority claim under § 120 even if no oath 
or declaration, or no fee has been filed, as long as the continuing 
application is filed prior to the abandonment of the first appli- 
cation under § 1.53(d). 

Comment: 

One comment suggested that § 1.55(b) be removed since the 
requirements of the statute are fully set forth in 35 U.S.C. 119. 
Reply: 

Although the statutory requirements set forth basic require- 
ments, it is felt that the more specific details of § 1.55(b) provide 
needed guidance for applicants. 
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Comment: 

Two persons questioned the meaning of “inspection 
and review” in § 1.56(c) and suggested certain amend- 
ments. 

Reply: 

The words “inspection and” are being removed to eliminate 
any redundancy. The paragraph has also been broken down into 
four items as proposed by a comment. 

Comment: 

One suggestion was made that applicant be allowed to order 
a copy of the parent patent, with payment of fee, when filing 
a § 1.60 application. 

Reply: 

Such a practice is contrary to the intent of the rule change. 
The problems the Patent and Trademark Office is attempt- 
ing to solve by the change, which are caused by poor 
copies and delays in processing, would remain with such a 
practice. 

Comment: 

Two persons suggested that § 1.60 be amended to drop “and 

claimed” from the title. 
Reply: 

The suggestion has been adopted. 
Comment: 

One person suggested that § 1.60 be modified to drop the 
requirement for verification by affidavit when the statement is 
made by a registered patent attorney or agent. 

Reply: 

The suggestion has been adopted. 
Comment: 

One comment noted that there is no specific requirement in 
§§ 1.56, 1.63 or 1.98 to identify foreign applications filed more 
than one year prior to the U.S. filing date. 

Reply: 

Section 1.63(b)(3) broadly requires applicant to acknowl- 
edge the duty to disclose information material to the examination 
of the application. This information includes foreign patents 
based on applications filed more than a year prior to the filing 
date of the United States application and which issue before the 
filing date of the United States application. 

Comment: 

One person felt that § 1.63(b)(1) will be a disaster for the 
patent system since the inventor may not be physically able to 
review and understand the invention or because the legal lan- 

ge format used in claims may not be understood by the 
inventor. Five persons argued that adoption of § 1.63 would 
result in raising the defense that the inventor did not understand 
the claims in each patent infringement suit. 

Reply: 

The inventor is not expected to understand all the legal 
interpretations or limitations in a claim. The inventor is expected 
to recognize that what is being claimed is the subject matter 
which the inventor regards as his or her invention pursuant to 
35 U.S.C. 112. The physical factors have to some extent existed 
in past practice and have been handled on a case-by-case basis 
where necessary. The situation outlined would exist in any 
signing of a legal document. The wording of § 1.63 has 
been explained in the preamble to minimize occurrences of 
problems. 

Comment: 

One comment noted that many inventors do not know whether 
additional subject matter is claimed in a continuation-in-part 
application under § 1.63(d). 

Reply: 

The wording in § 1.63(d) is considered to be appropriate and 
in accordance with case law. If uncertainty exists the attorney 
or agent, if any, should clarify the matter and § 1.63(d) should 
be followed. 

Comment: 

One person proposed that § 1.63(d) be modified to explicitly 
require the disclosure of foreign patents granted before the filing 
of the continuation-in-part application. 

Reply: 

Section 1.63(d) has been amended to clearly indicate that 
material information pursuant to § 1.56(a) between the filing 
date of the parent application and the filing date of the continu- 
ation-in-part application must be disclosed. The discussion of 
new § 1.63 refers to material foreign patents published during 
this time interval. 





1146 OG 168 
(59) 


Comment: 
Two comments indicated concern with the parenthetical 
in proposed § 1.63(d) in that it would create severe 

lems. 

Reply: 

Paragraph (d) of § 1.63 has been amended to remove such 

problems. 

Comment: 

One comment suggested adding he or she is aware of after 

information in § 1.63(b)(3) and (qd). 

Reply: 

This suggestion is not adopted since such wording is already 
present in § 1.56(a). 

Comment: 

One comment suggested that § 1.63(c) clarify what is in- 
tended by “the first filed foreign application,” particularly in 
view of 35 U.S.C. 119, third paragraph. 

Reply: 

The rule has been amended to clarify the matter. 
Comment: 

One comment was received suggesting changes be made in 
the title and that paragraph (b) of § 1.70 refer to § 1.63 instead 
of “this section.” 

Reply: 

The change suggested to the title has been made. The sug- 
gestion to paragraph (b) has not been made since it is considered 
unnecessary. 

Comment: 

Three comments were received which indicated that the 
wording of § 1.97(a) would require an immediate filing of 
disclosure information if the filing receipt is received just before 
three months after filing. 

Reply: 

The wording of § 1.97(a) has been changed to remove this 
problem. 
Comment: 

One comment was received which urged that the title of 
§ 1.97 and contents of § 1.97(b) not be changed, since the 
proposed wording would not require filing of the closest prior 
art 


Reply: 

The proposed changes are not intended to make any changes 
in the type of information which is to be submitted to the Office. 
The proposal has been adopted in modified form. 

Comment: 

One person indicated preference for the use of “prior art” 
in §§ 1.51(b), 1.97, 1.98, and 1.99 since it does not create an 
inferred admission that the information submitted is material. 
Five comments favored the removal of “prior art” from § 1.97 
but objected to the addition of “material”. 

Reply: 

The rule change was proposed to answer arguments that the 
use of the term “prior art” implied that the information was a 
reference against applicant’s invention. Since the najority of 
the comments supported modifying the rule, the use of the terms 
“prior art” as well as “material” are being dropped. 
Comment: 

Two comments were received concerning § 1.98(a) suggest- 
ing that the “place of publication” be clarified or removed. 
Reply: 

This suggestion has not been adopted since the “place of 
publication” is not mandatory. It is intended to mean the city 
and country of publication. Also the citation of the “place of 
publication” is consistent with the § 1.107(a) require- 
ments. 

Comment: 

It was suggested by one person that § 1.101 be amended to 
clarify when PCT international applications which have entered 
the national stage should be taken up for examination. 
Reply: 

An amendment has been made to § 1.101 as suggested to 
clarify that they are taken up in order based on the date they 
have entered the national stage by compliance with the require- 
ments of 35 U.S.C. 371(c). 

Comment: 

One comment was presented suggesting that the words “which 
are not examined on the merits” in § 1.101 be removed. 
Reply: 

The suggestion has been adopted. 
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Comment: 

One comment urged returning to the use of the Office drafts- 
men for minor corrections to reduce the burden under proposed 
§ 1.123. 

Reply: 

Some minor corrections may be made by the Office drafts- 
men onatime-available basis. However, since the Office currently 
has only a few draftsmen who are responsible for reviewing and 
approving all drawings, very little time is presently available 
for making corrections. 

Comment: 

Four suggestions were made to amend § 1.123 to specifically 
provide for the filing of substitute drawings if corrections are 
required. 

Reply: 

These suggestions have been adopted. 
Comment: 

One comment was received indicating that § 1.125 should 
indicate to whom it should be clear that acceptance of a substitute 
specification would facilitate processing. 

Reply: 

An amendment has been made to clarify that it should be 
clear to the examiner. 
Comment: 

One comment suggested removal of the last sentence of 
§ 1.137(b) to permit § 1.183 petitions to be filed to waive time 
periods for requesting revival of unintentionally abandoned 
applications. 

Reply: 

No change in § 1.137(b) is considered to be appropriate at 
this time since § 1.137(b) only became effective on Oct. 1, 1982. 

(Since changes to § 1.141 are not being promulgated in this 
rule change, comments and replies to this section are not in- 
cluded.) 

Comment: 

One comment pointed out that the reference to a “period of 
twelve months” in § 1.153 was indefinite. 
Reply: 

Section 1.153 has been amended to remove the indefinite- 
ness. 
Comment: 

One comment was presented which suggested that § 1.172 
refer to a “reissue oath” rather than to “reissue oaths.” 
Reply: 

This suggestion has been adopted. 

Comment: 

One comment suggested the insertion of “the filing of” before 
“each patent” in § 1.335(a) and (b). 

Reply: 

The suggestion has been adopted. 

(Since the proposed addition of a new paragraph (e) to § 1.565 
is not being adopted in this rule change, comments and replies 
to this section are not included.) 

Comment: 

One suggestion was made that a procedure be designed in 
which foreign filing licenses could be granted by return post 
card without losing the time required to send the filingreceipts. 
Reply: 

It is felt that the procedure under § 5.12 should be adopted 
at this time and be placed into operation. If after some experience 
additional modifications are found desirable, further changes 
could be made. To introduce several alternative procedures at 
this time is considered to be too complex and may endanger 
the success of the proposed procedure. 

Comment: 

One comment requested that the Office grant a prospective 
foreign filing license under § 5.12 for all data and amendatory 
material to be filed abroad. 

Reply: 

Such petitions are not part of this proposed change but this 
concept is being considered in a separate rule change proposal. 
Comment: 

One comment suggested that the Filing Receipt specifically 
indicate whether or not a license has been denied under § 5.12. 
Reply: 

The proposed practice under § 5.12 would indicate on the 
Filing Receipt when a license is granted. On other cases in which 
a license is not granted further review is required. A license may 
still be granted at a later date. 





JANUARY 5, 1993 


Comment: 

One comment stated that it should be possible to petition at 
any early date for a foreign filing license as well as obtain one 
on the filing receipt. 

Reply: 

It will still be possible to petition earlier for a license under 

revised § 5.12. 


Implementation Of Patent Procedure Revisions 


The effective date of the patent procedure revisions contained 
in this rulemaking is Feb. 27, 1983. The various sections will 
be implemented in the manner set forth below: 


§ 1.10 Filing of papers and fees by “Express Mail” with cer- 
tificate. 


The “Guidelines under § 1.10” set forth below provide 
guidance in implementing § 1.10: 


Guidelines under § 1.10 


A) The certification under § 1.10 requires a signature of the 
person depositing the paper with the United States Postal Service 
as “Express Mail”. Specifically, if the certification under § 1.10 
appears on a paper that requires a signature, two signatures are 
required, one for the paper and one for the certification under 
§ 1.10. 

B) When possible, the certification under § 1.10 should 
appear on an upper portion of the first page of the paper being 
submitted. However, if there is insufficient space to make the 
certification on the same paper, such as in the case of the patent 
issue fee transmittal form PTO 85, the certification should be 
on a separate sheet securely attached to the paper. 

C) When the certification is presented on a separate sheet, 
that sheet must (1) be signed and (2) fully identify and be 
securely attached to the paper or fee it accompanies. The re- 
quired identification should include the serial number and filing 
date of the application as well as the type of paper being filed, 
e.g., complete application, specification and drawings, responses 
to rejection or refusal, notice of appeal, etc. If the serial number 
of the application is not known, the identification should include 
at least the name of the inventor(s) and the title of the invention. 
An unsigned certification will not be considered acceptable. 

Moreover, without the proper identifying data, a certification 
presented on a separate sheet will not be considered acceptable 
if there is any question or doubt concerning the connection 
between the sheet and the paper filed. 

D) In situations wherein the co: includes papers 
for more than one application e.g., a single envelope containing 
separate applications or papers for various parts of the Patent 
and Trademark Office, each paper must have its own certifi- 
cation and the “Express Mail” label number as part thereof or 
attached thereto. 

E) In situations wherein the correspondence includes several 
papers directed to the same application (e.g., a proposed re- 
sponse under 37 CFR 1.116 and a notice of appeal), each paper 
should also have its own certification as a part thereof or attached 
thereto. 

F) Practitioners may place the certification language on the 
first page of a paper with an inked stamp. Such a practice is 
encouraged because the certification is not only readily visible 
but also forms an integral part of the paper. An example of a 
preferred stamp is: 

“Express Mail” mailing label number 


Date of Deposit 
I hereby certify that this paper or fee is being deposited with 
the United States Postal Service “Express Mail Post Office to 
Addressee” service under 37 CFR 1.10 on the date indicated 


above and is addressed to the Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 


(Typed or printed name of person mailing paper or fee) 


(Signature of person mailing paper or fee) 
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§ 1.48 Correction of inventorship. 


Any patent application pending on or after Feb. 27, 1983, 
is subject to the provisions of this section. 


§ 1.53 Serial number, filing date, and completion of application. 


The provisions of this section apply to any patent application 
filed on or after Feb. 27, 1983. 


§ 1.63 Oath or declaration. 


The provisions of § 1.63 will become effective on Feb. 27, 
1983, and will apply to any oath or declaration filed on or after 
that date. However, in order to provide a smooth transition from 
the old oath or declaration requirements to the new, the Office 
will continue to accept between Feb. 27, 1983, and June 30, 
1983, any oath or declaration in compliance with § 1.65 as it 
existed immediately prior to Feb. 27, 1983, so long as that oath 
or declaration is attached to and was executed as a part of an 
application to be filed in the Patent and Trademark Office. 

Effective July 1, 1983, all oaths or declarations filed under 
§ 1.51(a)(2) as a part of a patent application must fully comply 
with § 1.63. 

A suggested format for a declaration is set forth below: 


Declaration For Patent Application 
As a below named inventor, I hereby declare that: 


My residence, post office address and citizenship are as stated 
below next to my name, 

I believe I am the original, first and sole inventor (if only 
one name is listed below) or an original, first and joint inventor 
(if plural names are listed below) of the subject matter which 
is claimed and for which a patent is sought on the invention 
entitled 


the specification of which 


is attached hereto. 
was filed on 
Application Serial No. 
and was amended on 
(if applicable) 

I hereby state that I have reviewed and understand the contents 
of the above identified specification, including the claims, as 
amended by any amendment referred to above. 

I acknowledge the duty to disclose information which is 
material to the examination of this application in accordance 
with Title 37, Code of Federal Regulations § 1.56(a). 

I hereby claim foreign priority benefits under Title 35, United 
States Code, § 119 of any foreign application(s) for patent or 
inventor’s certificate listed below and have also identified below 
any foreign application for patent or inventor’s certificate having 
a filing date before that of the application on which priority is 
claimed: 


(check 
one) 


Prior Foreign Application(s) 
Priority 
Claimed 

Yes No 


(Number) (Country) 


(Day/Month/Year 
Filed) 


Yes No 
Filed) 


Yes No 
Filed) 


(Number) (Country) (Day/Month/Year 


(Number) (Country) (Day/Month/Year 


I hereby claim the benefit under Title 35, United States Code, 
§ 120 of any United States application(s) listed below and, 
insofar as the subject matter of each of the claims of this 
application is not disclosed in the prior United States application 
in the manner ided by the first paragraph of Title 35, United 
States Code, § 112, I acknowledge the duty to disclose material 
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information as defined in Title 37, Code of Federal Regulations, 
§ 1.56(a) which occurred between the filing date of the prior 
application and the national or PCT international filing date of 
this application: 


(Status) 
(patented, 
pending, 
abandoned) 


(Application Serial No.) (Filing Date) 


(Application Serial No.) (Filing Date) (Status) 
(patented, 
pending, 
abandoned) 


I hereby declare that all statements made herein of my own 
knowledge are true and that all statements made on information 
and belief are believed to be true; and further that these state- 
ments were made with the knowledge that willful false state- 
ments and the like so made are punishable by fine or impris- 
onment, or both, under Section 1001 of Title 18 of the United 
States Code and that such willful false statements may jeopardize 
the validity of the application or any patent issued thereon. 


Full name of sole or first inventor 
Inventor’s signature 

Date 

Residence 

Citizenship 

Post Office Address 

Full name of second joint inventor, if any 
Second Inventor’s signature 

Date 

Residence 

Citizenship 

Post Office Address 


(Supply similar information and signature for third and 
subsequent joint inventors.) 


The declaration form set forth above is specifically designed 
for use where the specification is attached to the form and the 
specification and declaration are filed at one time, and also where 
the declaration form is filed after the specification and drawings 
in accordance with § 1.53. The form can be used where foreign 
priority is claimed under 35 U.S.C. 119 and where the benefit 
of one or more United States applications is claimed under 35 
U.S.C. 120. Appropriate modifications can be made in the form 
so long as compliance with the rules is maintained. For example, 
if the form is being used as a supplemental declaration form 
which is being submitted after numerous amendments the form 
might appropriately be modified by changing the words “was 
amended on” to “with amendments through.” 


§ 1.335 Filing of notice of arbitration awards. 


The written notices required by this section should be di- 
rected to the attention of the Office of the Solicitor, which Office 
will be responsible for processing of such notices. 


Other Considerations 


Environmental, energy, and other considerations: The rule 
change will not have a significant impact on the quality of 
the human environment or the conservation of energy re- 
sources. 

The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act. (Pub. L. 96-354), Executive 
Order 12291, and the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et. seq. 

The rule change will not have a significant averse economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act. Pub. L. 96-354) for several reasons. Public Law 
97-247 has taken into consideration the impact it may have on 
small entities. In general, the rule change will also expedite 
proceedings before the Patent and Trademark Office, changing 
existing procedures where they can be simplified. 
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The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state, or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

This rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et. seq., since no 
significant additional record keeping or reporting requirements 
are placed upon the public. In fact, some paperwork, especially 
that related to foreign filing license petitions, will be reduced. 


List of Subjects in 37 CFR Parts 1 and 5 


Administrative practice and procedure, Courts, Inventions 
and patents. 

Notice is hereby given that, pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6 and Public Law 97-247, the Patent and Trademark Office is 
amending Title 37 of the Code of Federal Regulations as set 
forth below. 

37 CFR, Parts 1 and 5, are amended as follows: 


1. Section 1.4 is amended by revising paragraph (a) to read as 
follows: 


§ 1.4 Nature of correspondence. 


(a) Correspondence with the Patent and Trademark Office 
comprises: (1) correspondence relating to services and facilities 
of the Office, such as general inquiries, requests for publications 
supplied by the Office, orders for printed copies of patents or 
trademark registrations, orders for copies of records, transmis- 
sion of assignments for recording, and the like, and (2) corre- 
spondence in and relating to a particular application or other 
proceeding in the Office. See particularly the rules relating to 
the filing, processing, or other proceedings of national appli- 
cations in Subpart B, §§ 1.31 to 1.352; of international appli- 
cations in Subpart C, §§ 1.401 to 1.482; of reexamination of 
patents in Subpart D, §§ 1.501 to 1.570; and of trademark 
applications, §§ 2.11 to 2.189. 


s**t & 


2. Section 1.6 is revised to read as follows: 
§ 1.6 Receipt of letters and papers. 


(a) Letters and other papers received in the Patent and 
Trademark Office are stamped with the date of receipt. No papers 
are received in the Patent and Trademark Office on Saturdays, 
Sundays or federal holidays within the District of Columbia. 

(b) Mail placed in the Patent and Trademark Office pouch 
up to midnight on weekdays, excepting Saturdays and federal 
holidays, by the post office at Washington, D. C., serving the 
Patent and Trademark Office, is considered as having been 
received in the Patent and Trademark Office on the day it was 
so placed in the pouch. 

(c) In addition to being mailed or delivered by hand during 
office hours, letters and other papers may be deposited up to 
midnight in a box provided at the guard’s desk at the lobby of 
building 3 of the Patent and Trademark Office at Crystal Plaza, 
Arlington, Virginia and at the main entrance (14th Street) of 
the Department of Commerce Building, Washington, D. C., on 
weekdays except Saturdays and federal holidays, and all papers 
deposited therein are considered as received in the Patent and 
Trademark Office on the day of deposit. 

(d) If interruptions or emergencies in the United States Postal 
Service which have been so designated by the Commissioner 
occur, the Patent and Trademark Office will consider as filed 
on a particular date in the Office any paper or fee which is (1) 
promptly filed after the ending of the designated interruption 
or emergency and (2) accompanied by a statement indicating 
that such paper or fee would have been filed on that particular 
date if it were not for the designated interruption or emergency 
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in the United States Postal Service. Such statement must be a 
verified statement if made by a person not registered to practice 
before the Patent and Trademark Office. 


3. Section 1.7 is revised to read as follows: 


§ 1.7 Times for taking action: Expiration on Saturday, Sunday 
or federal holiday. 


Whenever periods of time are specified in this part in days, 
calendar days are intended. When the day, or the last day fixed 
by statute or by or under this part for taking any action or paying 
any fee in the Patent and Trademark Office falls on Saturday, 
Sunday, or on a federal holiday within the District of Columbia, 
the action may be taken, or the fee paid, on the next succeeding 
day which is not a Saturday, Sunday, or a federal holiday. See 
§ 1.304 for time for appeal or for commencing civil action. 


4. Section 1.8 is amended by revising the introductory text of 
paragraph (a) and paragraph (a)(1), (a)(2) introductory text, and 
(aX(2){i) to read as follows: 


§ 1.8 Certificate of mailing. 


(a) Except in the cases enumerated below, papers and fees 
required to be filed in the Patent and Trademark Office within 
a set period of time will be considered as being timely filed if: 
(1) they are addressed to the Commissioner of Patents and 
Trademarks, Washington, D. C. 20231, and deposited with the 
U.S. Postal Service with sufficient postage as first class mail 
prior to expiration of the set period, and (2) they also include 
a certificate for each paper or fee stating the date of deposit. 
The person signing the certificate should have reasonable basis 
to expect that the correspondence would be mailed on or before 
the date indicated. The actual date of receipt of the paper or 
fee will be used for all other purposes. This procedure does not 
apply to the following: 

(i) The filing of a national patent application specification 
and drawing or other papers for the purpose of obtaining an 
application filing date; 


see 


5. A new section 1.10 is added to read as follows: 


§ 1.10 Filing of papers and fees by “Express Mail” with cer- 
tificate. 


(a) Any paper or fee to be filed in the Patent and Trademark 
Office can be filed utilizing the “Express Mail Post Office to 
Addressee” service of the United States Postal Service and be 
considered as having been filed in the Office on the date the 
paper or fee is shown to have been deposited as “Express Mail” 
with the United States Postal Service. 

(b) Any paper or fee filed by “Express Mail” must have the 
number of the “Express Mail” mailing label placed thereon prior 
to mailing, be addressed to the Commissioner of Patents and 
Trademarks, Washington, D.C. 20231, and any such paper or 
fee must also include a certificate of mailing by “Express Mail” 
which states the date of mailing by “Express Mail” and is signed 
by the person mailing the paper or fee. 

(c) The Patent and Trademark Office will accept the certi- 
fasicate of mailing by “Express Mail” and accord the paper or 
fee the certificate date under 35 U.S.C. 21(a) without further 
proof of the date on which the mailing by “Express Mail” 
occurred unless a question is present regarding the date of 
mailing. If more than a reasonable time has elapsed between 
the certificate date and the Patent and Trademark Office receipt 
date or if other questions regarding the date of mailing are 
present, the person mailing the paper or fee may be required 
to file a copy of the “Express Mail” receipt showing the actual 
date of mailing and a statement from the person who mailed 
the paper or fee averring to the fact that the mailing occurred 
on the date certified. Such statement must be a verified statement 
if made by a person not registered to practice before the Patent 
and Trademark Office. 


6. Section 1.17 is amended by revising paragraph (h) to read 
as follows: 
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§ 1.17 Patent application processing fees. 


see & © 


(h) For filing a petition to the Commissioner under a section 

of this part listed below which refers to this paragraph—$120.00 
—§ 1.47 for filing by other than all the inventors or a 
person not the inventor 
—§ 1.48 for correction of inventorship 
—§ 1.182 for decision on questions not specifically 
provided for 
—§ 1.183 to suspend the rules 
—§ 1.268 for late filing of interference settlement agree- 
ment 


see * 


7. Section 1.22 is revised to read as follows: 
§ 1.22 Fees payable in advance. 


(a) Patent and trademark fees and charges payable to the 
Patent and Trademark Office are required to be paid in advance, 
that is, at the time of requesting any action by the Office for 
which a fee or charge is payable with the exception that under 
§ 1.53 applications for patent may be assigned a filing date 
without payment of the basic filing fee. 

(b) All patent and trademark fees paid to the Patent and 
Trademark Office should be itemized in each individual appli- 
cation, patent or other proceeding in such a manner that it is 
clear for which purpose the fees are paid. 


8. Section 1.24 is revised to read as follows: 


§ 1.24 Coupons. 


Coupons in denominations of one dollar are sold by the Patent 
and Trademark Office for the convenience of regular purchasers 
of U.S. patents and trademark registrations; these coupons may 
not be used for any other purpose. The one dollar coupons are 
sold individually and in books of 50 with stubs for record for 
$50. These coupons are good until used; they may be transferred 
but cannot be redeemed. 


9. Section 1.41 is revised to read as follows: 


§ 1.41 Applicant for patent. 


(a) A patent must be applied for in the name of the actual 
inventor or inventors. Full names must be stated, including the 
family name and at least one given name without abbreviation 
together with any other given name or initial. 

(b) Unless the contrary is indicated the word “applicant” 
when used in these sections refers to the inventor or joint 
inventors who are applying for a patent, or to the person mentioned 
in § 1.42, 1.43, or 1.47 who is applying for a patent in place 
of the inventor. 

(c) Any person authorized by the applicant may file an 
application for patent on behalf of the inventor or inventors, 
but an oath or declaration for the application (§ 1.63) can only 
be made in accordance with § 1.64 

(d) A showing may be required from the person filing the 
application that the filing was authorized where such authori- 
zation comes into question. 


10. Section 1.42 is revised to read as follows: 
§ 1.42 When the inventor is dead. 


In case of the death of the inventor, the legal representative 
(executor, administrator, etc.) of the deceased inventor may 
make the necessary oath or declaration, and apply for and obtain 
the patent. Where the inventor dies during the time intervening 
between the filing of the application and the granting of a patent 
thereon, the letters patent may be issued to the legal represen- 
tative upon proper intervention. 


11. Section 1.43 is revised to read as follows: 
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§ 1.43 When the inventor is insane or legally incapacitated. 


In case an inventor is insane or otherwise legally incapaci- 
tated, the legal representative (guardian, conservator, etc.) of 
such inventor may make the necessary oath or declaration, and 
apply for and obtain the patent. 


12. Section 1.45 is amended by removing paragraphs (b) and 
(c) and the — (a) to the first paragraph and by revising 
the text to as follows: 


§ 1.45 Joint inventors. 


Joint inventors must apply for a patent jointly an each must 
make the required oath or declaration: neither of them alone, 
nor less than the entire number, can apply for a patent for 
an invention invented by them jointly, except as provided in 
§ 1.47. 


13. Section 1.46 is revised to read as follows: 
§ 1.46 Assigned inventions and patents. 


In case the whole or a part interest in the invention or in the 
patent to be issued is assigned, the application must still be made 
or authorized to be made, and an oath or declaration signed, 
by the inventor or one of the persons mentioned in §§ 1.42, 
1.43, or 1.47. However, the patent may be issued to the as- 
signee or jointly to the inventor and the assignee as provided 
in § 1.334. 


14. Sections 1.47 is revised to read as follows: 


§ 1.47 Filing when an inventor refuses to sign or cannot be 
reached. 


(a) If a joint inventor refuses to join in an application for 


patent or cannot be found or reached after diligent effort, the 
application may be made by the other inventor on behalf of 
himself or herself and the omitted inventor. The oath or dec- 
laration in such an application must be accompanied by a petition 
including proof of the pertinent facts and by the required fee 
(§ 1.17(h)) and must state the last known address of the omitted 
inventor. The Patent and Trademark Office shall forward notice 
of the filing of the application to the omitted inventor at said 
address. Should such notice be returned to the Office undeliv- 
ered, or should the address of the omitted inventor be unknown, 
notice of the filing of the application shall be published in the 
Official Gazette. The omitted inventor may subsequently join 
in the application on filing an oath or declaration of the character 
required by § 1.63. A patent may be granted to the inven- 
tor making the application, upon a showing satisfactory to 
the Commissioner, subject to the same rights which the 
omitted inventor would have had if he or she had been 
joined. 

(b) Whenever an inventor refuses to execute an application 
for patent, or cannot be found or reached after diligent effort, 
a person to whom the inventor has assigned or agreed in writing 
to assign the invention or who otherwise shows sufficient 
proprietary interest in the matter justifying such action may 
make application for patent on behalf of and as agent for the 
inventor. The oath or declaration in such an application must 
be accompanied by a petition including proof of the pertinent 
facts and a showing that such action is necessary to preserve 
the rights of the parties or to prevent irreparable damage, and 
by the required fee § 1.17(h)) and must state the lat known 
address of the inventor. The assignment, written agreement to 
assign or other evidence of proprietary interest, or a verified 
copy thereof, must be filed in the Patent and Trademark Office. 
The Office shall forward notice of the filing of the application 
to the inventor at the address stated in the application. Should 
such notice be returned to the Office undelivered, or should the 
address of the inventor be unknown, notice of the filing of the 
application shall be published in the Official Gazette. The inventor 
may subsequently join in the application on filing an oath or 
declaration of the character required by § 1.63. A patent may 
be granted to the inventor upon a showing satisfactory to the 
Commissioner. 
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15. A new section 1.48 is added to read as follows: 
§ 1.48 Correction of inventorship. 


If the correct inventor or inventors are not named in an 
application for patent through error without any deceptive 
intention on the part of the actual inventor or inventors, the 
application may be amended to name only the actual inventor 
or inventors. Such amendment must be diligently made and must 
be accompanied by (1) a petition including a statement of facts 
verified by the original named inventor or inventors establishing 
when the error without deceptive intention was discovered and 
how it occurred; (2) an oath or declaration by each actual 
inventor or inventors as required by § 1.63. (3) the fee set forth 
in § 1.17(h); and (4) the written consent of any assignee. 


16. Section 1.51 is amended by revising paragraphs 1.51(a)(2) 
and (b) to read as follows: 


§ 1.51 General requisites of a complete application. 
(a) ses ee * 


(2) An oath or declaration, see §§ 1.63 and 1.68. 


see ¢ 


(b) Applicants are encouraged to file an information disclo- 
sure statement. See §§ 1.97 through 1.99. 


17. Section 1.52 is amended by revising paragraph (c) to read 
as follows: 


§ 1.52 Language, paper, writing, margins. 


see @ 


(c) Any interlineation, erasure, cancellation or other altera- 
tion of the application papers filed must be made before the 
signing of any accompanying oath or declaration pursuant to 
§ 1.63 referring to those application papers and should be dated 
and initialed or signed by the applicant on the same sheet of 
paper. No such alterations in the application papers are permis- 
sible after the signing of an oath or declaration referring to those 
application papers (§ 1.56(c)). After the signing of the oath or 
declaration referring to the application papers, amendments may 
only be made in the manner provided by §§ 1.121 and 1.123- 
1.125. 


**e* *#* & 


18. Section 1.53 is revised to read as follows: 


§ 1.53 Serial number, filing date, and completion of appli- 
cation. 


(a) Any application for a patent received in the Patent and 
Trademark Office will be assigned a serial number for iden- 
tification purposes. 

(b) The filing date of an application for patent is the date 
on which (1) a specification containing a description pursuant 
to § 1.71 and at least one claim pursuant to § 1.75, and (2) any 
drawing required by § 1.81(a), are filed in the Patent and 
Trademark Office. No new matter may be introduced into an 
application after its filing date (§ 1.118). 

(c) If any application is filed without the specification or 
drawing required by paragraph (b) of this section, applicant will 
be so notified and given a time period within which to submit 
the omitted specification or drawing in order to obtain a filing 
date as of the date of filing of such submission. If the omission 
is not corrected within the time period set, the application will 
be returned or otherwise disposed of; the fee, if submitted, will 
be refunded less a $50.00 handling fee. 

(d) If an application which has been accorded a filing date 
pursuant to paragraph (b) of this section does not include the 
appropriate filing fee or an oath or declaration by the applicant, 
applicant will be so notified and given a period of time within 
which to file the fee, oath, or declaration and to pay the surcharge 
as set forth in § 1.16(e) in order to prevent abandonment of the 
application. The notification pursuant to this paragraph may be 
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made simultaneously with any notification pursuant to para- 
graph (c) of this section. 

(e) An application for a patent will not be placed upon the 
files for examination until all its required parts, complying with 
the rules relating thereto, are received, except that.certain minor 
informalities may be waived subject to subsequent correction 
whenever required. 

(f) The filing date of an international application designating 
the United States of America shall be treated as the filing date 
in the United States of America under PCT Article 11(3), except 
as provided in 35 U.S.C. 102(e). 


19. Section 1.54 is revised to read as follows: 
§ 1.54 Parts of application to be filed together; filing receipt. 


(a) It is desirable that all parts of the complete application 
be deposited in the Office together; otherwise a letter must 
accompany each part, accurately and clearly connecting it with 
the other parts of the application. See § 1.53 with regard to 
completion of an application. 

(b) Applicant will be informed of the application serial number 
and filing date by a filing receipt. 


20. Section 1.55 is revised to read as follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant may claim the benefit of the filing date of 
a prior foreign application under the conditions specified in 35 
U.S.C. 119 and 172. The claim to priority need be in no special 
form and may be made by the attorney or agent if the foreign 
application is referred to in the oath or declaration as required 
by § 1.63. The claim for priority and the certified copy of the 
foreign application specified in the second ph of 35 
U.S.C. 119 must be filed in the case of interference (§ 1.224); 
when necessary to overcome the date of a reference relied upon 
by the examiner; or when specifically required by the examiner; 
and in all other cases they must be filed not later than the date 
the issue fee is paid. If the papers filed are not in the English 
language, a translation need not be filed except in the three 
particular instances specified in the preceding sentence, in which 
event a sworn translation or a translation certified as accurate 
by a sworn or official translator must be filed. If the priority 
papers are submitted after the date the issue fee is paid, they 
must be accompanied by a petition requesting their entry and 
the fee set forth in § 1.17(i). 

(b) An applicant may under certain circumstances claim 
priority on the basis of an application for an inventor’s certificate 
in a country granting both inventor’s certificates and patents. 
When an applicant wishes to claim the right of priority as to 
a claim or claims of the application on the basis of an application 
for an inventor’s certificate in such a country under 35 U.S.C. 
119, last paragraph (as amended July 28, 1972), the applicant 
or his attorney or agent, when submitting a claim for such right 
as specified in paragraph (b) of this section, shall include an 
affidavit or declaration including a specific statement that, upon 
an investigation, he or she has satisfied himself or herself that 
to the best of his or her knowledge the applicant, when filing 
his or her application for the inventor’s certificate, had the option 
to file an application either for a patent or an inventor’s certificate 
as to the subject matter of the identified claim or claims forming 
the basis for the claim of priority. 


21. Section 1.56 is amended by revising paragraph (c) to read 
as follows: 


§ 1.56 Duty of disclosure; fraud; striking or rejection of 
applications. 


see * 


(c) Any application may be stricken from the files if: 


(1) An oath or declaration pursuant to § 1.63 is signed 
in blank; 

(2) An oath or declaration pursuant to § 1.63 is signed 
without review thereof by the person making the oath or dec- 
laration; 
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(3) An oath or declaration pursuant to § 1.63 is signed 
without review of the specification, including the claims, as 
required by § 1.63(b); or 

(4) The application papers filed in the Office are altered 
after the signing of an oath or declaration pursuant to § 1.63 
referring to those application papers. 


ses ee & 
§ 1.57 [Removed] 
22. Section 1.57 is removed. 


23. Section 1.59 is revised to read as follows: 
§ 1.59 Papers of application with filing date not to be re- 
turned. 


Papers in an application which has received a filing date 
pursuant to § 1.53 will not be returned for any purpose whatever. 
If applicants have not preserved copies of the papers, the Office 
will furnish copies at the usual cost. 


24. Section 49 § 1.60 is revised to read as follows: 


§ 1.60 Continuation or divisional application for invention 
disclosed in a prior application. 


A continuation or divisional application (filed under the 
conditions specified in 35 U.S.C. 120 or 121), which discloses 
and claims only subject matter disclosed in a prior application 
may be filed as a separate application before the patenting or 
abandonment of or termination of pooueee on the prior 
application. Signing and execution of the application papers by 
the applicant may be omitted provided the copy is supplied by 
and accompanied by a statement by, the applicant or his or her 
attorney or agent that the application papers comprise a true copy 
of the prior application as filed. Such statement must be a verified 
statement if made by a person not registered to practice before 
the Patent and Trademark Office. Only amendments reducing 
the number of claims or adding a reference to the prior appli- 
cation (§ 1.78(a)) will be entered before calculating the filing 
fee and granting the filing date. 


25. Section § 1.62 is revised to read as follows: 
§ 1.62 File wrapper continuing procedure. 


(a) A continuation, continuation-in-part, or divisional appli- 
cation, which uses the specification and drawings from a prior 
application to be abandoned, may be filed before the payment 
of the issue fee, abandonment of, or termination of proceedings 
on a prior application. The filing date of an application filed 
under this section is the date on which a request is filed for an 
application under this section including identification of the 
Serial Number, filing date, and applicant’s name of the prior 
application. 

(b) The filing fee for a continuation, continuation-in-part, or 
divisional application under this section is based on the number 
of claims remaining in the application after entry of any 
preliminary amendment and entry of any amendments 
under § 1.116 unentered in the prior application which ap- 
plicant has requested to be entered in the continuing applica- 
tion. 

(c) In the case of a continuation-in-part application which 
adds and claims additional disclosure by amendment, an oath 
or declaration as required by § 1.63 must also be filed. In a 
continuation or divisional application which discloses and claims 
only subject matter disclosed in a prior application, no additional 
oath or declaration is required. 

(d) If an application which has been accorded a filing date 
pursuant to paragraph (a) of this section does not include the 
appropriate filing fee pursuant to paragraph (b) of this section, 
or an oath or declaration by the applicant in the case of a 
continuation-in-part application pursuant to paragraph (c) of this 
section, applicant will be so notified and given a period of time 
within which to file the fee, oath, or declaration and to pay the 
surcharge as set forth in § 1.16(e) in order to prevent abandon- 
ment of the application. The notification pursuant to this para- 
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graph may be made simultaneously with any notification of a 
defect pursuant to paragraph (a) of this section. 

(e) An application filed under this section will utilize the 
file wrapper and contents of the prior application to con- 
stitute the new continuation, continuation-in-part, or division- 
al application but will be assigned a new application serial 
number. 

(f) The filing of an application under this section will be 
construed to include a waiver of secrecy by the applicant under 
35 U.S.C. 122 to the extent that any member of the public who 
is entitled under the provisions of 37 CFR 1.14 to access to, 
or information concerning either the prior application or any 
continuing application filed under the provisions of this section 
may be given similar access to, or similar information concern- 
ing, the other application(s) in the file wrapper. 

rine The ae gee a a request for a continuing application under 

be considered to be a request to expressly 
yh the prior application as of the filing date granted the 
continuing application. 

(h) The applicant is urged to furnish the following informa- 
tion relating to the prior application to the best of his or her 
ability: 


(1) Title as originally filed and as last amended; 

(2) Name of applicant as originally filed and as last 
amended; 

(3) Current correspondence address of applicant; 

(4) Identification of prior foreign application and any 
priority claim under 35 U.S.C. 119. 


(i) Envelopes containing only application papers and fees 
for filing under this section should be marked “Box FWC”. 


26. A new section 1.63 is added to read as follows: 
§ 1.63 Oath or declaration. 


(a) An oath or declaration filed under § 1.51(a)(2) as a part 
of an application must: 


(1) Be executed in accordance with either § 1.66 or § 1.68; 
(2) Identify the specification to which it is directed; 
(3) Identify each inventor and the residence and country 
of citizenship of each inventor; and 

(4) State whether the inventor is a sole or joint inventor 
of the invention claimed. 


(b) In addition to meeting the requirements of paragraph (a), 
the oath or declaration must state that the person making the 
oath or declaration: 


(1) Has reviewed and understands the contents of the 
specification, including the claims, as amended by any 
amendment specifically referred to in the oath or decla- 
ration; 

(2) Believes the named inventor or inventors to be the 
original and first inventor or inventors of the subject matter 
which is claimed and for which a patent is sought; and 
(3) Acknowledges the duty to disclose information which 
is material to the examination of the application in accor- 
dance with § 1.56(a). 

(c) In addition to meeting the requirements of paragraphs 
(a) and (b) of this section, the oath or declaration in any ap- 
plication in which a claim for foreign priority is made pursuant 
to § 1.55 must identify the foreign application for patent or 
inventor’s certificate on which priority is claimed, and any 
foreign application having a filing date before that of the 
application on which priority is claimed, by specifying the 
, eee number, country, day, month and year of its 

filing. 

(d) In any continuation-in-part application filed under the 
conditions specified in 35 U.S.C. 120 which discloses and claims 
subject matter in addition to that disclosed in the prior copending 
application, the oath or declaration must also state that the person 
making the oath or declaration acknowledges the duty to dis- 
close material information as defined in § 1.56(a) which oc- 
curred between the filing date of the prior application and the 
national or PCT international filing date of the continuation-in- 


part application. 
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27. A new section 1.64 is added to read as follows: 
§ 1.64 Person making oath or declaration. 


(a) The oath or declaration must be made by all of the actual 
inventors except as provided for in §§ 1.42, 1.43, or 147. 

(b) If the person making the oath or declaration is not the 
inventor (§§ 1.42, 1.43, or 1.47), the oath or declaration shall 
state the relationship of the person to the inventor and, upon 
information and belief, the facts which the inventor is required 
to state. 


§ 1.65 [Removed] 

28. Section 1.65 is removed. 

29. Section 1.67 is revised to read as follows: 
§ 1.67 Supplemental oath or declaration. 


(a) A supplemental oath or declaration meeting the require- 
ments of § 1.63 may be required to be filed to correct any 
deficiencies or inaccuracies present in an earlier filed oath or 
declaration. 

(b) A supplemental oath or declaration meeting the require- 
ments of § 1.63 must be filed (1) when a claim is presented 
for matter originally shown or described but not substantially 
embraced in the statement of invention or claims originally 
presented, and (2) when an oath or declaration submitted in 
accordance with § 1.53(d) after the filing of the specification 
and any required drawings specifically and improperly refers 
to an amendment which includes new matter. No new matter 
may be introduced into an application after its filing date even 
if a supplemental oath or declaration is filed (§ 1.53(b); § 1.118). 
In proper cases the oath or declaration here required may be 
made on information and belief by an applicant other than 
inventor. 


30. Section 1.69 is amended by revising paragraph (b) to read 
as follows: 


§ 1.69 Foreign language oaths and declarations. 
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(b) Unless the text of any oath or declaration in a language 
other than English is a form provided or approved by the Patent 
and Trademark Office, it must be accompanied by a verified 
English translation, except that in the case of an oath or dec- 
laration filed under § 1.63 the translation may be filed in the 
Office no later than two months from the date applicant is 
notified to file the translation. 


31. Section 1.70 is amended by revising the title and paragraph 
(a) to read as follows: 


§ 1.70 Oath or declaration under 35 U.S.C. 371(c)(4). 


(a) When an applicant of an international application, if the 
inventor, desires to enter the national stage under 35 U.S.C. 371, 
he or she must file an oath or declaration in accordance with 
§ 1.63. 


s**t 
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32. Section 1.77 is amended by revising paragraphs (h) and (i) 
to read as follows: 


§ 1.77 Arrangement of application elements. 


ese © 


(h) Abstract of the disclosure. 
(i) Signed oath or declaration. 
s**t * 


33. The center heading preceding § 1.97 and section 1.97 are 
revised to read as follows: 





January 5, 1993 


INFORMATION DISCLOSURE STATEMENT 
§ 1.97 Filing of information disclosure statement. 


(a) As a means of complying with the duty of disclosure set 
forth in § 1.56, applicants are encouraged to file an information 
disclosure statement at the time of filing the application or within 
the later of three months after the filing date of the application 
or two months after applicant receives the filing receipt. If filed 
separately, the disclosure statement should, in addition to the 
identification of the application, include the Group Art Unit to 
which the application is assigned as indicated on the filing 
receipt. The disclosure statement may either be separate from 
the specification or may be incorporated therein. 

(b) Adisclosure statement filed in accordance with paragraph 
(a) of this section shall not be construed as a representation that 
a search has been made or that no other material information 
as defined in § 1.56(a) exists. 


34. Section 1.98 is amended by revising the title and paragraph 
(a) to read as follows: 


§ 1.98 Content of information disclosure statement. 


(a) Any disclosure statement filed under § 1.97 or § 1.99 
shall include: (1) A listing of patents, publications or other 
information and (2) a concise explanation of the relevance of 
each listed item. The disclosure statement shall be accompanied 
by a copy of each listed patent or publication or other item of 
information in written form or of at least the portions thereof 
considered by the person filing the disclosure statement to be 
pertinent. All United States patents listed should be identified 
by their patent numbers, patent dates and names of the patentees. 
Each foreign published application or patent should be cited by 
identifying the country or office which issued it, the document 
number and publication date indicated on the document. Each 
printed publication should be identified by author (if any), title 
of the publication, pages, date and place of publication. 


see * © 


35. Section 1.9 is revised to read as follows: 
§ 1.99 Updating of information disclosure statement. 


If prior to issuance of a patent an applicant, pursuant to his 
or her duty of disclosure under § 1.56 wishes to bring to the 
attention of the Office additional patents, publications or other 
information not previously submitted, the additional informa- 
tion should be submitted to the Office with reasonable prompt- 
ness. It may be included in a supplemental information disclo- 
sure statement or may be incorporated into other communica- 
tions to be considered by the examiner. Any transmittal of 
additional information shall be accompanied by explanations 
of relevance and by copies in accordance with the requirements 
of § 1.98. 


36. Section 1.101 is amended by revising paragraph (a) to read 
as follows: 


§ 1.101 Order of examination. 


(a) Applications filed in the Patent and Trademark Office 
and accepted as complete applications are assigned for exami- 
nation to the respective examining groups having the classes 
of inventions to which the applications relate. Applications shall 
be taken up for examination by the examiner to whom they have 
been assigned in the order in which they have been filed except 


for those applications in which examination has been advanced 
pursuant to § 1.102 and those applications in which the Office 
has accepted a request for waiver of patent rights filed under 
§ 1.139. International applications whic have complied with the 
requirements of 35 U.S.C. 371(c) will be taken up for action 
based on the date on which such requirements were met. How- 
ever, unless a request has been filed under 35 U.S.C. 371(f) 
no action may be taken prior to 21 months from the priority 
date. 
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37. Section 1.118 is revised to read as follows: 
§ 1.118 Amendment of disclosure. 


(a) No amendment shall introduce new matter into the dis- 
closure of an application after the filing date of the application 
§ 1.53(b)). All amendments to the specification, including the 
claims, and the drawings filed after the filing date of the ap- 
plication must conform to at least one of them as it was at the 
time of the filing of the application. Matter not found in either, 
involving a departure from or an addition to the original dis- 
closure, cannot be added to the application after its filing date 
even though supported by an oath or declaration in accordance 
with § 1.63 or § 1.67 filed after the filing date of the application. 

(b) If it is determined that an amendment filed after the filing 
date of the application introduces new matter, claims containing 
new matter will be rejected and deletion of the new matter in 
the specification and drawings will be required even if the 
amendment is accompanied by an oath or declaration in accor- 
dance with § 1.63 or § 1.67. 


38. Section 1.123 is revised to read as follows: 
§ 1.123 Amendments to the drawing. 


No change in the drawing may be made except by permission 
of the Office. Permissible changes in the construction shown 
in any drawing may be made only by bonded draftsmen, at 
applicant’s expense, or by the submission of substitute drawings 
by applicant. A sketch in permanent ink showing 
changes, to become part of the record, must be filed for approval 
by the examiner. The paper requesting amendments to the 
drawing should be separate from other papers. 


39. Section 1.125 is revised to read as follows: 
§ 1.125 Substitute specification. 


If the number or nature of the amendments shall render it 
difficult to consider the case, or to arrange the papers for printing 
or copying, the examiner may require the entire specification, 
including the claims, or any part thereof, to be rewritten. A 
substitute specification may not be accepted unless it has been 
required by the examiner or unless it is clear to the examiner 
that acceptance of a substitute specification would facilitate 
processing of the application. Any substitute specification filed 
must be accompanied by a statement that the substitute speci- 
fication includes no new matter. Such statement must be a 
verified statement if made by a person not registered to practice 
before the Office. 


40. Section 1.131 is amended by revising paragraph (a) to read 
as follows: 


§ 1.131 Affidavit or declaration of prior invention to over- 
come cited patent or publication. 


(a) When any claim of an application or a patent under 
reexamination is rejected on reference to a domestic patent 
which substantially shows or describes but does not claim the 
rejected invention, or on reference to a foreign patent or to a 
printed publication, and the applicant or the owner of the patent 
under reexamination shall make oath or declaration as to facts 
showing a completion of the invention in this country before 
the filing date of the application on which the domestic patent 
issued, or before the date of the foreign patent, or before the 
date of the printed publication, then the patent or publication 
cited shall not bar the grant of a patent to the applicant or the 
confirmation of the patentability of the claims of the patent, 
unless the date of such patent or printed publication is more 
than one year prior to the date on which the applicant’s or patent 
owner’s application was filed in this country. 


see ¢ © 
41. Section 1.132 is revised to read as follows: 
§ 1.132 Affidavits or declarations traversing grounds of 
rejection. 
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When any claim of an application or a patent under reex- 
amination is rejected on reference to a domestic patent which 
substantially shows or describes but does not claim the inven- 
tion, or on reference to a foreign patent, or to a printed pub- 
lication, or to facts within the personal knowledge of an em- 
ployee of the Office, or when rejected upon a mode or capability 
of operation attributed to a reference, or because the alleged 
invention is held to be inoperative or lacking in utility, or 
frivolous or injurious to public health or morals, affidavits or 
declarations traversing these references or objections may be 
received. 


42. Section 1.137 is amended by revising paragraph (b) to read 
as follows: 


§ 1.137 Revival of abandoned application. 


see 


(b) An application unintentionally abandoned for failure to 
prosecute, except pursuant to § 1.53(d), may be revived as a 
pending application if the delay was unintentional. A petition 
to revive an unintentionally abandoned application must be filed 
within one year of the date on which the application became 
abandoned or be filed within three months of the date of the 
first decision on a petition to revive under paragraph (a) of this 
section which was filed within one year of the date of aban- 
donment of the application. A petition to revive an unintention- 
ally abandoned application must be accompanied by (1) a 
statement that the abandonment was unintentional, (2) a pro- 

unless it has been previously filed, and (3) a 
petition fee as set forth in § 1.17(m). Such statement must be 
a verified statement if made by a person not registered to practice 
before the Patent and Trademark Office. The Commissioner may 
require additional information where there is a question whether 
the abandonment was unintentional. The three month period set 
forth in this h may be extended under the isions 
of § 1.136(a), but no further extensions under § 1.136(b) will 
be granted. Petitions to the Commissioner under § 1.83 to waive 
any time periods for requesting revival of an unintentionally 
abandoned application will not be considered, but will be re- 
turned to the applicant. 


sess e 


43. Section 1.153 is amended by revising paragraph (b) to read 
as follows: 


§ 1.153 Title, description and claim, oath or declaration. 


see * 


(b) The oath or declaration required of the applicant must 
comply with § 1.63. 


44. Section 1.154 is amended by revising paragraph (e) to read 
as follows: 


§ 1.154 Arrangement of specification. 


(e) Signed oath or declaration (See § 1.153(b)). 
45. Section 1.162 is revised to read as follows: 
§ 1.162 Applicant, oath or declaration. 


The applicant for a plant patent must be the person who has 
invented or discovered and asexually reproduced the new and 
distinct variety of plant for which a patent is sought (or as 
provided in §§ 1.42, 1.43, and 1.47). The oath or declaration 
required of the applicant in addition to the averments required 
by § 1.63, must state that he or she has asexually reproduced 
the plant. Where the plant is a newly found plant the oath or 
declaration must also state that it was found in a cultivated area. 


46. Section 1.163 is amended by revising paragraph (b) to read 
as follows: 
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§ 1.163 Specification. 


see © 


(b) Two copies of the specification (including the claim) must 
be submitted, but only one signed oath or declaration is required. 
The second copy of the specification may be a legible carbon 
copy of the original. 


47. Section 1.172 is amended by revising paragraph (a) to read 
as follows: 


§ 1.172 Applicants, assignees. 


(a) A reissue oath must be signed and sworn to or declaration 
made by the inventor or inventors except as otherwise provided 
(see §§ 1.42, 1.43, 1.47), and must be accompanied by the written 
assent of all assignees, if any, owning an undivided interest in 
the patent, but a reissue oath may be made and sworn to or 
declaration made by the assignee of the entire interest if the 
application does not seek to enlarge the scope of the claims of 
the original patent. 


see 


48. Section 1.174 is amended by revising paragraph (a) to read 
as follows: 


§ 1.174 Drawings. 


(a) The drawings upon which the original patent was issued 
may be used in reissue applications if no changes whatsoever 
are to be made in the drawings. In such cases, when the reissue 
application is filed, the applicant must submit a temporary 
drawing which may consist of a copy of the printed drawings 
of the patent or a photoprint of the original drawings of the size 
required for original drawing. 


see ¢ 


49. Section 1.175 is amended by revising the introductory text 
of paragraph (a) to read as follows: 


§ 1.175 Reissue oath or declaration. 


(a) Applicants for reissue, in addition to complying with the 
requirements of § 1.63 must also file with their applications a 
statement under oath or declaration as follows: 


s* et 


50. Section 1.324 is revised to read as follows: 
§ 1.324 Correction of inventorship in patent. 


Whenever a patent is issued and it appears that the correct 
inventor or inventors were not named through error without 
deceptive intention on the part of the actual inventor or inventors, 
the Commissioner may, on petition of all the parties and the 
assignees and satisfactory proof of the facts and payment of the 
fee set forth in § 1.20(b), or on order of a court before which 
such matter is called in question, issue a certificate naming only 
the actual inventor or inventors. 


51. Section 1.325 is revised to read as follows: 
§ 1.325 Other mistakes not corrected. 

Mistakes other than those provided for in §§ 1.322, 1.323, 
1.324, and not affording legal grounds for reissue or for reex- 
amination, will not be corrected after the date of the patent. 
52. A new § 1.335 is added to read as follows: 

§ 1.335 Filing of notice of arbitration awards. 
(a) Written notice of any award by an arbitrator pursuant to 


35 U.S.C. 294 must be filed in the Patent and Trademark Office 
by the patentee, or the patentee’s assignee or licensee. If the 
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award involves more than one patent a separate notice must be 
filed for placement in the file of each patent. The notice must 
set forth the patent number, the names of the inventor and patent 
owner, and the names and addresses of the parties to ar- 
bitration. The notice must also include a copy of the award. 

(b) If an award by an arbitrator pursuant to 35 U.S.C. 294 
is modified by a court, the party requesting the modification 
must file in the Patent and Trademark Office, a notice of the 
modification for placement in the file of each patent to which 
the modification applies. The notice must set forth the patent 
number, the names of the inventor and patent owner, and the 
names and addresses of the parties to the arbitration. The notice 
must also include a copy of the court’s order modifying the 
award. 

(c) Any award by an arbitrator pursuant to 35 U.S.C. 294 
shall be unenforceable until any notices required by paragraph 
(a) or (b) of this section are filed in the Patent and Trademark 
Office. If any required notice is not filed by the party designated 
in paragraph (a) or (b) of this section, any party to the arbitration 
proceeding may file such a notice. 


53. Section 5.12 is revised to read as follows: 
§ 5.12 Petition for license. 


(a) Filing of an application for patent for inventions made 
in the United States will be considered to include a petition for 
license under 35 U.S.C. 184 for the subject matter of the ap- 
plication. The filing receipt will indicate if a license is granted. 
If the initial automatic petition is not ted, a subsequent 
petition may be filed under paragraph (b) of this section. 

(b) Petitions for license under 35 U.S.C. 184 should be 
presented in letter form and should include petitioner’s address, 
and full instructions for delivery of the requested license when 
it is to be delivered to other than the petitioner. 


GERALD J. MOSSINGHOFF, 
Commissioner of 
Patents and Trademarks 


[1027 OG 9} 


Dec. 23, 1982. 


Deposit Accounts—Statutory Fee Charges 


Beginning on May 1, 1966, and until further notice, statutory 
fees, including filing fees for patent, design, and trademark 
applications, issue fees, appeal fees and opposition, cancellation 


(60) 


and petition fees may be ae against the deposit accounts 
provided for by Rule 25(a) of the Rules of Practice in patent 
cases. During this period the prohibition of Rule 25(b) against 
such charges will be suspended. 

In view of the facts that these fees are indispensable parts 
of the actions to which they relate and that the charging of a 
fee against an account which does not contain sufficient funds 
to cover it cannot be regarded as a payment of the fee, it is evident 
that the overdrawing of a deposit account may result in the loss 
of a vital date and may also impose a substantial burden on the 
Patent Office in making appropriate correction of its records. 
It is, therefore, necessary that effective steps be taken to avoid 
such overdrafts, as follows: 

Checks of all accounts will be made periodically, and if any 
account is found to have been overdrawn, it will be immediately 
removed from the active accounts and no further drafts on it 
will be honored. Prompt payment of the outstanding balance 
will be required and the depositor or his attorney may be called 
on for an itemized statement identifying all statutory fees charged 
against the account during the period in question in order that 
it may be ascertained whether any previously granted date 
should be withdrawn. 

It is emphasized that the success of the procedure outlined 
above depends upon the maintenance of a sufficient balance 
in deposit accounts at all times to meet any charges made against 
them. The Office must, therefore, strictly refuse to permit any 
depositor who has once overdrawn his account to maintain such 
an account in the future and in the event that any substantial 
number of overdrafts occurs it may be necessary to reestablish 
the prohibition of Rule 25(b) against charging statutory fees 
against deposit accounts. 
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Accordingly, effective May 1, 1966, the requirement of Rule 
25(a) that an amount sufficient to cover all charges made against 
an account must always be on deposit will be strictly enforced, 
regardless of whether any fee is included in such charges and 
where this requirement is not complied with the account in- 
volved will be removed from the active accounts. 


EDWARD J. BRENNER, 
Feb. 23, 1966. Commissioner. 


[824 O.G. 1200] 


(61) Request for Refunds 

In order to expedite the processing of refunds for payment 
of fees by actual mistake or in excess of the designated fees, 
attorneys and applicants requesting refunds should direct their 
correspondence to the attention of the “Refund Section, Ac- 
counting Division, Office of Finance.” This procedure should 
be followed whether the request is for a refund check or for 
a credit to the deposit account. The problems of misrouting the 
request for a refund in the Patent and Trademark Office would 
be alleviated and the payment of refunds accelerated. 


BRADFORD R. HUTHER, 
Assistant Commissioner 
for Finance & Planning. 


[1024 0.G. 59 (11-23-82)] 


(62) Deposit Account Authorizations 


The rules of practice were amended effective Oct. 1, 1982, 
at 37 CFR 1.25(b) to state that: “A general authorization to 
charge all fees, or only certain fees, set forth in §§ 1.16 to 1.18 
to a deposit account may be filed in an individual application, 
either for the entire pendency of the application or with respect 
to a particular paper filed.” A general authorization would not 
apply to document supply fees under § 1.19, such as those 
required for certified copies; to post-issuance fees under § 1.20 
such as those required for maintenance fees; or to miscellaneous 
fees and charges under § 1.21, such as assignment recording 
fees. 

Many applications filed prior to Oct. 1, 1982, contain broad 
language authorizing any additional fees which might have been 
due to be charged to a deposit account. The Patent and Trade- 
mark Office does not interpret such broad authorizations, filed 
prior to Oct. 1, 1982, to include authorization to charge to a 
deposit account the issue fee or other fees in sections 1.16, 1.17 
and 1.18 except those associated with the paper containing, the 
broad authorization. However, such a broad authorization filed 
in an application on or after Oct. 1, 1982, will be interpreted 
as authorization to charge the issue fee; as well as any other 
fee set forth in §§ 1.16, 1.17 or 1.18. Fees under sections 1.19, 
1.20 and 1.21 will not be charged as a result of a general 
authorization under section 1.25. 

It is recommended that authorizations to charge fees to deposit 
accounts include reference to the particular fees or fee sections 
of the rules which applicant intends to authorize. For example, 
if filing and processing fees under §§ 1.16 and 1.17 only are 
intended to be included in the authorization, and not the issue 
fee under § 1.18, the authorization could read: “The Commis- 
sioner is hereby authorized to charge any fees under 37 CFR 
1.16 and 1.17 which may be required during the entire pendency 
of the application to Deposit Account No. .” Such an 
authorization would clearly exclude issue fees under 37 CFR 
1.18 while including all the filing and processing fees listed in 
37 CFR 1.16 and 1.17. Similarly, if it were intended to authorize 
the charging of fees relating only to a specific paper, the au- 
thorization could read “The Commissioner is hereby authorized 
to charge any fees under 37 CFR 1.16 and 1.17 which may be 
required by this paper to Deposit Account No. .” Such 
authorizations would cover situations in which a check to cover 
a filing and processing fee under 37 CFR 1.16 and 1.17 was 
omitted or was for an 4mount less than the amount required. 
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It is extremely important that the authorization be clear and 
unambiguous. If applicants file authorizations which are am- 
biguous and which deviate from the usual forms of authoriza- 
tions, the Office may not interpret the authorizations in the 
manner applicants intend. In such cases applicants could be 
subject to further expenses, petitions, etc. in order to correct fees 
which were not charged as intended due to an ambiguous 
authorization. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


[1032 OG 32] 


July 1, 1983. 


(63) Deposit Account Authorization to Charge Issue Fee 


This notice supplements the Official Gazette notice, dated 
July 1, 1983, published at 1032 O.G. 33 on July 26, 1983. 

The rules of practice were amended effective Oct. 1, 1982, 
at 37 CFR 1.25(b) to state that: “A general authorization to 
charge all fees, or only certain fees, set forth in 37 CFR 1.16 
to 1.18 to a deposit account may be filed in an individual 
application, either for the entire pendency of the application or 
with respect to a particular paper filed.” 

The Patent and Trademark Office will treat broad language 
to “charge any additional fees which may be required at any 
time during the prosecution of the application” as authorization 
to charge the issue fee on applications filed on or after Oct. 1, 
1982. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents 


Sept. 30, 1988 


[1095 OG 44] 


(64) Notice to All Deposit Account Holders 
Beginning Oct. 7, 1983, please mail deposit account remit- 
tances only to: 


Patent and Trademark Office 
P.O. Box 70541 
Chicago, Ill 60673 


To expedite credit to your deposit account and the treasury, 
and arrangement has been made between the Patent and Trade- 
mark , Treasury Department, and the First National Bank 
of Chicago utilizing a special “lockbox” depositary to receive 
deposit account remittances. 

Checks should continue to be made payable to the Commis- 
sioner of Patents and Trademarks and be accompanied by it the 
top portion of your deposit account statement. Submit only 
remittances for deposit accounts to this new address. All other 

mdence should continue to be addressed to the Com- 
missioner of Patents and Trademarks, Washington, D.C. 20231. 


LEONARD L. NAHME, 
Director Office of Finance. 


[1035 OG 27] 


Deposit Account for Electronic 


(65) Use of Restricted 
Ordering of Patent and Trademark Copies 


Effective July 1, 1986, the restricted deposit account will be 
made available to those members of the public who wish to use 
it for electronic ordering of patent and trademark copies. The 
restricted it account requires maintenance of a minimum 
balance of $300.00 at the end of each month, as compared to 
the unrestricted account which requires a minimum balance of 
$1,000.00. 

In FY 1986, the Office established the restricted deposit 
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account for use in charging subscriptions for copies of newly 
issued patents by subject matter classification. Establishment 
of a PTO deposit account is a prerequisite for subscription 
service. 

Recently, the Office established an electronic ordering ser- 
vice (EOS), a method of ordering copies of patents and trade- 
marks through the use of a computer terminal and modem. EOS 
is available only to PTO deposit account holders. 

Many people who are interested in using EOS to order copies 
of patents and trademarks and who do not have PTO deposit 
accounts find the $1,000.00 balance required for the unrestricted 
account prohibitive. Therefore, the use of restricted account is 
being expanded to incorporate EOS ordering. Subscription and 
EOS ordering are the only two services for which restricted 
accounts may be used. If you have any questions on subscrip- 
tions or EOS, please call Mary Brown on (703) 557 3236. If 
you have questions on deposit accounts, please call Delores 
Riley on (703) 557 3227. 


THERESA A. BRELSFORD, 
Assistant Commissioner, 
for Administration. 


June 23, 1986. 


[1068 OG 37] 


(66) Telephone Changes for Deposit Account Status Line 


Effective Nov. 18, 1991, new telephone exchange numbers 
will be made for the Deposit Account Status Line. On that date, 
Deposit Account Balance information can be obtained by calling 
(703) 305-8735 or (703) 305-8746 from 6:30 a.m. until mid- 
night, Eastern time, Monday thru Friday, except for Federal 
holidays. 

Questions that may arise pertaining to the information re- 
ceived through use of the status line may be referred to the 
Deposit Account Division at (703) 308-0902. Calls will be 
received on the answering machine 24 hours a day, seven days 
a week. 


BRADFORD HUTHER 
Assistant Commissioner for 
Finance and Planning 


Oct. 31, 1991 


[1132 OG 48] 


(67) Unpaid Fee Checks 


Beginning Dec. 1, 1987, the Office will change the procedure 
for handling fee checks of attorneys and agents that are returned 
to the Office unpaid. Presently, when a check submitted as 
payment for an application, a processing, an issue or any other 
fee is returned to the Office unpaid, the Office of Finance sends 
a letter to the attorney or agent who represents the applicant, 
or to the applicant if unrepresented by an attorney or agent, 
enclosing the check and calling attention to the fact that the check 
was returned unpaid. Beginning Dec. 1, 1987, the Office of 
Finance will send a copy of its letter to the applicant if the letter 
is addressed to an attorney or agent. The prohibition of 37 CFR 
§§ 1.33 and 2.18 against double correspondence is waived in 
view of the submission of a check that is returned unpaid to 
the Office. 

A registered patent attorney or agent who repeatedly submits 
checks that are returned unpaid through no fault of the bank 
may expect to have the matter referred to the Office of Enroll- 
ment and Discipline. 


DONALD W. PETERSON, 
Deputy Commissioner 


[1083 TMOG 44] 


Oct. 5, 1987. 


(68) Posting of Filing Fee Codes 


We are making a minor change in the recording of fees so 
that we can speed up the processing of mail. 
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First, a brief explanation of the problem. Incoming mail to 
the PTO has soared. The number of envelopes received in the 
Mail Room in the first four months of this fiscal year is almost 
30% higher than for the same period last year. This sudden 
increase has taxed existing resources and a backlog has devel- 
oped. It takes anew employee over one year to become proficient 
in recognizing the hundreds of different types of documents 
entering the Office, the appropriate fee codes to apply, and the 
appropriate destination. 

One of the most time-consuming functions of the Mail Room 
initial review clerks is the determination of how many independ- 
ent and dependent claims there are in a patent application so 
that the appropriate amounts can be coded for the basic appli- 
cation fee, the extra independent claim fee, the extra total claim 
fee, and the multiple dependent claim fee. This can involve a 
substantial amount of time in complicated cases, particularly 
when there are preliminary amendments. With over 30,000 
individual documents patent applications and all other mail to 
be processed and routed each day, such time-consuming 
delays have a severe adverse impact in moving all the 
work. 

So, effective immediately, we are making a change which 
will move the mail more quickly. Rather than go through the 
time-consuming computation in the Mail Room to determine 
the amount to charge to each specific claim fee code, the total 
amount received will be recorded in one filing code. The detailed 
calculations will continue to be done later in the process where, 
in conjunction with the formality review of the application, the 
analysis takes place as to whether or not the fee submitted was 
correct. The individual charges remain the same and the infor- 
mation on claims contained in the application will continue to 
be reported on the application filing receipt without change. 
Here’s what would be seen on deposit account charges and 
checks: 

101 - Includes amount for basic filing fee, extra independent 
claims, extra total claims, and multiple dependent claims, 
previously recorded as 101, 102, 103, and 104, respec- 
tively. 

201 - Includes same items as above for small entity applications, 
previously recorded as 201, 202, 203, and 204. 

108 - Includes same items as above for reissue applications, 
previously recorded as 108, 109, and 110. 

208 - Includes same items as above for small entity reissue 
applications, previously recorded as 208, 209, and 210. 

This revised procedure allows us to be more efficient. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration 


Mar. 31, 1988. 


[1089 OG 57] 


(69) Use of Metric System of Measurements 
in Patent Applications 

The ability of the United States to compete in world trade and 
improve our trade balance is becoming more important and more 
difficult each day as our competitors get stronger. Presently, the 
United States is the only industrial country which has not adopted 
the metric system of weights and measures. The lack of U.S. 
goods being produced and packaged under metric standards 
results in our country being at a competitive disadvantage in 
world markets. 

To improve our competitiveness, in the 1988 trade bill, Con- 
gress established metric as the Nation’s “preferred system 
of units for United States trade and commerce,” and set a 1992 
date for Federal agencies to complete their transition to metric 
uses in “procurement, grants and other business related activi- 
ties”. 

To implement the congressional designation of the metric 
system of measurement for U.S. trade and commerce, the Presi- 
dent on July 25, 1991, issued an Executive Order (Metric Usage 
in Federal Government Programs) for the Federal Government 
to lead the way in metric usage. The Department of Commerce 
has been designated as the lead agency responsible for coordi- 
nating usage by the Federal Government. 

The Patent and Trademark Office (PTO) does not currently 
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require weights and measures in patent applications to be 
stated in the metric system. However, in Section 608.01 of the 
Manual of Patent Examining Procedure, all patent applicants are 
strongly encouraged to use either (1) only metric units or (2) 
inch-pound units together with their metric equivalents, when 
describing their inventions in the specifications of patent appli- 
cations. 

In the spirit of the Executive Order, the PTO reiterates and 
emphasizes strong encouragement for patent applicants to use 
the metric system of weights and measurements in patent appli- 
cations. At some future time when there has been a sufficient 
conversion to metric usage by U.S. research and development 
industries, the PTO will consider making it a requirement that 
patent applicants use metric units in patent applications. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


[1135 OG 55] 


Jan. 15, 1992 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 and Part 10 


[Docket No. 920671-2171] 
RIN 0651-AA55 


Changes in Signature and Filing Requirements for 
Correspondence Filed in the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of Proposed Rulemaking 

Summary: The Patent and Trademark Office (Office) is propos- 
ing to amend the rules of practice in patent and trademark cases 
to: specify the types of correspondence which would no longer 
require original signatures; provide for facsimile transmission of 
certain correspondence to the Office; discontinue use of the drop 
box at Crystal Plaza Building 3 and at the Department of Com- 
merce Building in Washington, D. C.; and clarify other provi- 
sions with respect to practice before the Office. 

Dates: Written comments must be received on or before Oct. 13, 
1992 to ensure consideration. An oral hearing will not be con- 
ducted. 

Addresses: Address written comments to the Office of the Assis- 
tant Commissioner for Patents, Box DAC, Washington, D.C. 
20231, marked to the attention of Abraham Hershkovitz. Com- 
ments may be sent by facsimile to the attention of Abraham 
Hershkovitz at (703) 305-8825. 

For Further Information Contact: Abraham Hershkovitz by 
telephone at (703) 305-9282 or by mail marked to his attention 
and addressed to Office of the Assistant Commissioner for 
Patents, Box DAC, Washington, D.C. 20231. 

Supplementary Information: The specific revisions proposed are 
discussed below: 


(1) Types of correspondence no longer requiring original 
signatures( § 1.4) 


The phrase “correspondence” is proposed to be utilized since 
the terms “papers”, “letters” and “fees” all fall within the generic 
definition of “correspondence”. Prosecution of some applica- 
tions has been significantly delayed in the past by the Office 
requirement that all responses be personally signed. That re- 
quirement for a personal signature would prevent the Office 
from accepting the filing of certain correspondence by facsimile 
transmission as explained in the discussion of proposed § 1.6(d). 

It is therefore proposed that § 1.4(d) be added to specify the 
types of correspondence which require personal signatures and 
the manner in which correspondence should be signed. The 
Office will accept copies of correspondence which do not 
require an original handwritten signature, including photocopies 
or facsimile transmissions. For example, a photocopy or fac- 
simile transmission of an amendment signed by the attorney may 
be submitted to the Office. However, a photocopy or any other 
reproduction of a signature may not be affixed, by anyone other 
than the person whose signature is being reproduced, to corre- 
spondence requiring a signature. Correspondence submitted to 
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the Office with original signatures should be submitted with 
signatures in a color of ink different from the printing on the 
paper so that the Office may easily recognize that the correspon- 
dence has been personally signed. Correspondence bearing an 
original signature, if not submitted to the Office, should be 
retained by applicants as evidence of proper execution in the 
event that questions arise as to the authenticity of the photocopy 
or facsimile-transmitted correspondence. If a question of au- 
thenticity arises, the Office may require submission of the corre- 
spondence bearing the original signature. 

Correspondence submitted in an application filed under the 
Patent Cooperation Treaty often require an original handwritten 
signature either by the treaty or the regulations under the treaty. 
Other examples where original signatures will continue to be 
required are in patent interference proceedings, enrollment and 
disciplinary investigations and disciplinary proceedings. Pro- 
posed § 1.4(e) identifies the types of correspondence which will 
continue to require original signatures. Copies, including photo- 
copies or facsimile transmissions, of correspondence which 
require an original handwritten signature will not be accorded a 
filing date and may be disposed of. (See § 10.18 for signature 
requirements of a practitioner). Furthermore, when certified 
documents must be filed, such as a certified copy of a foreign 
patent application, pursuant to 35 U.S.C. 119; a certified copy of 
a foreign trademark registration, pursuant to 15 U.S.C. 1126(e); 
acertified copy of a final court order, pursuant to 15 U.S.C. 1119; 
or a certified copy of a U.S. trademark registration, only the 
original certification is acceptable for filing in the Office. How- 
ever, this requirement for an original certification of documents 
does not apply to certifications such as required under §§ 1.8, 
1.10 and 1.97(e). The phrase “personal signature” and “person- 
ally signed” as used in this section refers to an original handwrit- 
ten signature. 


(2) Identification of applications (§ 1.5) 
Section 1.5(a) is proposed to be amended to make reference to 


the certificate procedure under § 1.8 consistent with the newly 


proposed title for § 1.8. 
(3) Receipt of correspondence (§ 1.6) 


A descriptive heading is proposed to be added to each para- 
graph of § 1.6 to identify the content of that paragraph. 

The phrase “correspondence” is proposed to be utilized since 
the term “papers”, “letters” and “fees” all fall within the generic 
definition of “correspondence”. 

Section 1.6(a) is proposed to be amended to clarify that 
correspondence transmitted by facsimile on weekends and Fed- 
eral holidays within the District of Columbia, will be accorded 
the next business day as a receipt date. 

Sections 1.6(b) and (c) are proposed to be amended to clarify 
that weekdays refer to any day except a Saturday, Sunday, or 
Federal holiday within the District of Columbia. 

Section 1.6(c) is p to be amended to delete reference 
to the box locations in the lobby of Crystal Plaza Building 3, 
Arlington, Virginia and at the Department of Commerce Build- 
ing in Washington, D.C. The use of the drop boxes was discon- 
tinued on April 21, 1992 and the hours of operation for the 
attorney’s window were extended to midnight, the same hours 
the drop boxes were available. The public can now deposit 
correspondence with the Office and receive a receipt after 
normal business hours. See “Changes in How Papers May be 
Filed in the Patent and Trademark Office”, 1137 Off. Gaz. Pat. 
Office 7 (April 7, 1992). Use of the drop boxes at Crystal Plaza 
Building 3 and Department of Commerce Building locations had 
caused problems for both the public and the Office. It occasion- 
ally had been difficult to determine the dates of actual deposit of 
correspondence in the boxes. On occasion, Office employees 
and/or members of the public had been denied access to the drop 
box at the Department of Commerce by building security guards 
due to a special event taking place at the Department. Addition- 
ally, there were instances of correspondence being found outside 
of the drop boxes (e.g., on the floor of the main lobby of the 
Department of Commerce Building, on the guard’s desk, on a 
nearby table, etc.). As a result, on occasion, the Office lacked 
confidence in assigning correct dates of receipt to correspon- 
dence deposited in the boxes at Crystal Plaza Building 3 and at 
the Department of Commerce Building. Given these difficulties, 
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and the fact that the necessity for these boxes is greatly dimin- 
ished as a result of the facsimile transmission and certificate of 
transfer (formerly mailing) procedures, § 1.6(c) is proposed to be 
permanently amended by deleting reference to the drop boxes at 
Crystal Plaza Building 3 and the Department of Commerce 
Building. While this procedural change has already been imple- 
mented, the Office welcomes comments regarding the boxes 
before the procedure is finalized. 

A new section 1.6(d) is proposed to be added to specify the 
types of correspondence which may be transmitted by facsimile 
and current § 1.6(d) is proposed to be redesignated as § 1.6(e). 
The widespread use of facsimile transmission and the resulting 
time saved in correspondence between applicants and the Office 
prompted the Office to establish a trial program to accept 
facsimile transmission of certain correspondence. The policy on 
“Filing of Certain Papers and Authorizations to Charge Deposit 
Accounts by Facsimile Transmissions” was published at 1096 
Off. Gaz. Pat. Office 30 (Nov. 15, 1988) and was supplemented 
in the notice “Filing of Certain Papers with the Board of Patent 
Appeals and Interferences by Facsimile Transmission” pub- 
lished at 1108 Off. Gaz. Pat. Office 15 (Nov. 14, 1989). A 
comparable policy for trademarks was announced at 1123 Off. 
Gaz. Pat. Office 18 (Feb. 12, 1991). In light of the success of the 
trial program, a policy on acceptance of facsimile transmission 
is proposed to be incorporated into § 1.6(d). The exceptions to 
the use of facsimile-transmitted correspondence have been re- 
duced and are identified in proposed § 1.6(d)(1)-(8). The excep- 
tions cover situations where the correspondence being transmit- 
ted are original documents or correspondence requiring original 
signatures as specified in proposed § 1.4 and situations where 
accepting a facsimile transmission would be unduly burden- 
some to the Office. As a courtesy, the Office will attempt to notify 
senders whenever a facsimile transmission received falls within 
one of these exceptions. Senders are cautioned against submit- 
ting such excepted correspondence by facsimile transmission 
since such correspondence will not receive a filing date or date 
of receipt in the Office, and are subject to disposal. 

Drawings and other correspondence filed for the purpose of 
obtaining an application filing date will not be accorded a date of 
receipt if transmitted by facsimile. Formal drawings may not be 
filed by facsimile in patent applications because the quality of the 
drawings received by facsimile transmission is not of a quality 
sufficient to comply with the drawing requirements set forth in 
§ 1.84. Applicants are therefore encouraged to submit by fac- 
simile only informal drawings or proposed drawing corrections. 

As to specimens and drawings in trademark cases, the pro- 
posed rule relaxes the requirements set out in the notice entitled 
“Filing of Certain Trademark Papers and Authorizations to 
Charge Deposit Accounts by Facsimile Transmission”, 1123 
Off. Gaz. Pat. Office 18 (Feb. 12, 1991). The proposed rule 
continues to prohibit the transmission by facsimile of the original 
application, the section 8 or section 9 affidavit, the statement of 
use or the amendment to allege use. However, the proposed rule 
permits the facsimile transmission of drawings or specimens in 
response to an Office action. The same standards of drawing 
clarity and size apply to drawings received via facsimile. In a like 
manner, facsimile-transmitted specimens must be legible in 
order to be accepted and examined as specimens. 

The date of receipt accorded to any correspondence permitted 
to be sent by facsimile transmission is the date the complete 
transmission is received by an Office facsimile unit, unless the 
transmission is completed on a Saturday, Sunday or Federal 
holiday within the District of Columbia. Correspondence for 
which transmission was completed on a Saturday, Sunday or 
Federal holiday within the District of Columbia, will be accorded 
a receipt date of the next succeeding day which is not a Saturday, 
Sunday or Federal holiday in the District of Columbia. As an 
example, correspondence sent by facsimile from California on a 
Friday at 8:45 p.m. is completely transmitted at 9:05 p.m. Pacific 
time. The complete transmission would be received in the Office 
around 12:05 a.m. Eastern time on Saturday. The receipt date 
accorded to the correspondence is the date of the following 
business day, which in this case, would be Monday. 


(4) Certificate of Transfer procedure (§ 1.8) 
The title of § 1.8 is proposed to be changed from Certificate of 


Mailing to the more generic Certificate of Transfer so as to 
include facsimile transmissions. 
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Section 1.8(a) presently prescribes procedures for the use of a 
certificate of mailing to file papers or fees in the Office by first 
class mail. The phrase “papers or fees” in § 1.8(a) is proposed to 
be changed to “correspondence” since both “papers” and “fees” 
fall within the generic definition of “co: ”. Para- 
graphs (a) and (b) of § 1.8 are proposed to be amended to include 
correspondence transmitted by facsimile. In the event that corre- 
spondence is filed by facsimile transmission, it is recommended 
that the sending facsimile machine generate a report confirming 
transmission for each transmission session. This report should be 
retained by the sender, along with the correspondence used as the 
original, as evidence of content and date of transfer. Paragraph 
(a)(2) of § 1.8 is proposed to be amended to include separate 
headings for correspondence which relate to patents, trademarks 
and disciplinary proceedings. The sequence of some of the 
paragraphs found in § 1.8 (a)(2) has been changed in order to 
have those listed under the appropriate heading. The 
ability to use the Certificate of Transfer procedures has been 
expanded to the filing of an affidavit under section 15, subsec- 
tion (3) of the Trademark Act, 15 U.S.C. 1065(3), the filing of a 
notice of election to proceed by civil action in an inter partes 
proceeding under 35 U.S.C. 141 or section 21(a)(1) of the 
Trademark Act, 15 U.S.C. 1071(a)(1), in response to another 
party’s appeal to the Court of for the Federal Circuit, the 
filing of a notice and reasons o under 35 U.S.C. 142 ora 
notice of appeal under section 21(a)(2) of the Trademark Act, 15 
U.S.C. 1071 (a)(2), and the filing of a statement under 42 U.S.C. 
2182 or 42 U.S.C. 2457(c). 

Paragraph (a)(2)(vi) of § 1.8 is proposed to be redesignated as 
paragraph (a)(2)(viii) and amended to refer to section 14(1) or 14 
(2) of the Trademark Act, 15 U.S.C. 1064, to conform with the 
numbering of the Trademark Law Revision Act of 1988. Other 
sections of paragraph (a)(2) of § 1.8 are proposed to be amended 
to identify the types of correspondence which will not receive the 
benefit of a certificate of transfer. 

Paragraph (b) of § 1.8 outlines procedures to be followed to 
document the timely filing of correspondence in accordance 
with § 1.8(a) where such correspondence is not received by the 
Office. The phrase “correspondence or fees” in § 1.8(b) is 
proposed to be changed to “correspondence” since “fees” falis 
within the generic definition of “correspondence”. One of the 
requirements of § 1.8(b) is that the party forwarding the corre- 
spondence or fee include a declaration, under §§ 1.68 or 2.20 of 
this chapter, attesting to the timely transfer. In order to be 
consistent with other sections in Parts 1 and 2 of this chapter, 
the practice under § 1.8(b) is proposed to be amended to per- 
mit a practitioner, as defined in § 10.1(r), to submit a statement 
rather than an oath or declaration under §§ 1.68 or 2.20 of this 
chapter. 

New paragraph (c) of § 1.8 is proposed to be added to 
explicitly provide for additional evidence relating to the transfer 
of correspondence in accordance with paragraph (a) of this 
section. The Office may invoke this requirement where it 
is deemed appropriate to establish an actual date of mail- 
ing or transmission. See, e.g., In re Klein, 6 USPQ2d 
1547 (Comm’r Pat. 1987). aff'd sub nom. Klein v. Peterson, 696 
F. Supp. 695, 8 USPQ2d 1434 (D.D.C. 1988), aff'd 866 F.2d 412, 
9 USPQ2d 1558 (Fed. Cir.) cert. denied, 490 U.S. 1091 (1989). 


(5) Time for appeal or civil action (§ 1.304) 

In section 1.304, paragraphs (a) and (c) are proposed to be 
amended to delete a statement that use of the certificate proce- 
dure under § 1.8 is prohibited so as to be consistent with 
proposed changes to § 1.8. It is also proposed to clarify a cross- 
reference to § 1.658 in paragraph (a). 

(6) Submission of maintenance fees (§ 1366) 


Section 1.366(b) is proposed to be amended by deleting the 
words “of mailing” due to the proposed new title for § 1.8. 


(7) Filing date of application for extension of patent term (§ 
1.741) 


Section 1.741(a) is proposed to be amended to refer to the 
proposed new title for the certificate procedure under § 1.8. 


(8) Signature and certificate of practitioner (§ 10.18) 
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Section 10.18 is proposed to be modified to clarify signature 
requirements for correspondence signed by practitioners. The 
reference to § 1.4 of this chapter would make it apparent that 
copies, including photocopies or facsimile transmissions, of 
correspondence signed by practitioners will be accepted under 
appropriate circumstances. 


(9) Misconduct (§ 10.23(c)) 


Section 10.23(c) is proposed to be amended to refer to the 
proposed new title for the certificate procedure under § 1.8 of this 
chapter. 


Other Considerations 


The proposed rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Orders 12291 and 12612 and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these p d rule changes will not have a 
significant adverse economic impact on a substantial number of 
small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The 
principal impact of these proposed changes is to incorporate 
existing Office policy into the regulations, permit the filing of 
certain correspondence without an original signature and per- 
mit the filing of certain correspondence by facsimile transmis- 
sion. 

The Office has determined that this proposed rule change is 
not a major rule under Executive Order 12291. The annual effect 
on the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers, individuals, 
industries, Federal, state or local government agencies, or geo- 
graphic regions because most of the proposed changes reduce 
procedural burdens. There will be no significant adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or the ability of United States-based enterprises to compete 
with foreign-based enterprises in domestic or export markets. 

The has also determined that this notice has no Feder- 
alism implications affecting the relationship between the Na- 
tional Government and the States as outlined in Executive Order 
12612. 

These proposed rule changes contain collection-of-informa- 
tion requirements subject to the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seqg., which have previously been 
approved by the Office of Management and Budget under 
Control Nos. 0651-0009 and 0651-0011. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 


37 CFR Part 10 


Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 


For the reasons set out in the preamble, and pursuant to the 
authority contained in 35 U.S.C. 6, the Office proposes to amend 
37 CFR Parts 1 and 10 as follows, wherein deletions are indicated 


by brackets ({]) and additions by arrows (><): 
Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. In Section 1.4, the title is proposed to be revised and 
paragraphs (d)-(f) are proposed to be added to read as follows: 


§ 1.4 Nature of correspondence p>and signature require- 
ments, 


see 
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P>(d) Each piece of correspondence prepared to be filed in a 
patent or trademark application, reexamination proceeding, patent 
file or trademark registration file, which requires a person’s 
Signature, must be personally signed in permanent ink by that 
person. The personally signed nce containing the 

iginal, handwritten signature, or a copy, such as a photocopy 
or imile transmission (§ 1.6(d)), of the personally signed 
correspondence may be filed in the Patent and Trademark Of- 
fice, except as provided in paragraphs (e) and (f) of this section. 
If the personally signed co! nce is filed, the color of ink 
used for the signature should be different from the printing on the 
paper. In the event that a copy of the personally signed corre- 
spondence is filed, the personally signed correspondence should 
be retained as evidence of authenticity. If a question of authen- 
ticity arises, the Patent and Trademark Office may require 
submission of the personally signed correspondence. The phrase 
“personally signed” as used in this section means an original, 
handwritten signature. 

(e) Correspondence requiring a signature and which relates to 
patent interference proceedings, enrollment and disciplinary 
investigations, disciplinary proceedings or international patent 
applications must be submitted with a personally signed, perma- 
nent ink signature. 

(f) When a certified document must be filed, a copy, including 
a photocopy or facsimile transmission, of the certification is not 
acceptable.<q 


3. Section 1.5(a) is proposed to be revised to read as follows: 


§ 1.5 Identification of application, patent or registration. 


(a) No correspondence relating to an application should be 
filed prior to when notification of the application number is 
received from the Patent and Trademark Office. When a letter 
directed to the Patent and Trademark Office concerns a previ- 
ously filed application for a patent, it must identify on the top 
page in a conspicuous location, the application number (consist- 


ing of the series code and the serial number, e.g., 07/123,456), or 
the serial number and filing date assigned to that application by 
the Patent and 1 :ademark Office, or the international application 
number of the international application. Any correspondence 
not containing such identification will be returned to the sender 
where a return address is available. The returned correspondence 
will be accompanied with a cover letter which will indicate to the 
sender that if the returned correspondence is resubmitted to the 
Patent and Trademark Office within two weeks of the mail date 
on the cover letter, the original date of receipt of the correspon- 
dence will be considered by the Patent and Trademark Office as 
the date of receipt of the correspondence. Applicants may use 
either the [certificate of mailing] P>Certificate of Transfer<g 
procedure under § 1.8 or the Express Mail procedure under § 
1.10 for resubmissions of returned correspondence if they desire 
to have the benefit of the date of deposit on the United States 
Postal Service. If the returned co’ nce is not resubmitted 
within the two-week period, the date of receipt of resubmission 
will be considered to be the date of receipt of the correspondence. 
The two-week period to resubmit the returned correspondence 
will not be extended. If for some reason returned correspondence 
is resubmitted with proper identification later than two weeks 
after the return mailing by the Patent and Trademark Office, the 
resubmitted correspondence will be accepted but given its date 
of receipt. In addition to the application number, all letters 
directed to the Patent and Trademark Office concerning applica- 
tions for patent should also state “PATENT APPLICATION, “ 
the name of the applicant, the title of the invention, the date of 
filing the same, and if known, the group art unit or other unit 
within the Patent and Trademark Office responsible for consid- 
ering the letter and the name of the examiner or other person to 
which it has been assigned. 


4. In section 1.6, the title is proposed to be revised, each para- 
graph is proposed to be defined by a separate heading, para- 
graphs (a)-(c) are proposed to be revised, paragraph (d) is 

to be redesignated as paragraph (e) and revised 
and new paragraph (d) is proposed to be added to read as fol- 
lows: 
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§ 1.6 Receipt of [letters and papers] P>correspondence< 
(a) Date of receipt and Express Mail date of deposit. 


Correspondence<@ [Letter and other papers] received in the 
Patent and Trademark Office [are] P>is<@ stamped with the date 
of receipt except where such [letters and papers are] P>corre- 
spondence isedffiled in accordance with § 1.10 > or transmitted 
by facsimile in accordance with paragraph (d) of this section. No 
correspondence is received in the Patent and Trademark Office 
on Saturdays, Sundays or Federal holidays within the District of 
Columbia. Correspondence<@ [Any such letters and papers] 
filed in accordance with § 1.10 will be stamped with the date of 
deposit as “Express Mail” with the United States Postal Service 
unless the date of deposit is a Saturday, Sunday or Federal 
holiday within the District of Columbia in which case the date 
stamped will be the next succeeding day which is not a Saturday, 
Sunday or Federal holiday within the District of Columbia. [No 
papers are received in the Patent and Trademark Office on 
Saturdays, Sundays, or Federal holiday within the District of 
Columbia.] Correspondence transmitted by facsimile to the 
Patent and Trademark Office on a Saturday, Sunday or Federal 
holiday within the District of Columbia will be stamped with the 
next succeeding day which is not a Saturday, Sunday or Federal 
holiday within the District of Columbia, as the date of receipt.<q 


(b) Patent and Trademark Office Post Office pouch.<q 


Mail placed in the Patent and Trademark Office pouch up to 
midnight on [weekdays, ea te =) Har day, except<@ Satur- 
days >, Sundays<@ and > Federal<@ [federal] holidays within 
the District of Columbia<@, by the post office at Washington, 
D.C., serving the Patent and Trademark Office, is considered as 
having been received in the Patent and Trademark Office on the 
day it was placed in the pouch P>by the U.S. Postal Service. 


(c) Correspondence delivered by hand. 


In addition to being mailed}, correspondence may be<@ [or] 
delivered by hand during [office] hours P>the Office is open to 
receive correspondence [, letters and other papers may be 
deposited up to midnight in a box provided at the guard’s desk 
at the lobby of building 3 of the Patent and Trademark Office at 
Crystal Plaza, Arlington, Virginia and at the main entrance (14th 
Street) of the Department of Commerce Building, Washington, 
D.C., on weekdays except Saturdays and Federal holidays, and 
all papers deposited therein are considered as received in the 
Patent and Trademark Office on the day of deposit]. 


(d) Facsimile transmission. 


Except in the cases enumerated below, correspondence, in- 
cluding authorizations to charge a deposit account, may be 
transmitted by facsimile. The filing date accorded to the corre- 
spondence will be the date on which the complete transmission 
is received in the Patent and Trademark Office, unless that date 
is a Saturday, Sunday, or Federal holiday within the District of 
Columbia. See § 1.6(a). To facilitate proper processing, each 
transmission session should be limited to correspondence to be 
filed in a single national application or other proceeding before 
the Patent and Trademark Office. The application number of a 
patent or trademark application, the control number of a reex- 
amination proceeding, the patent number of a patent, or the 
registration number of a trademark should be entered as a part of 
the sender’s identification on a facsimile cover sheet. Facsimile 
transmissions are not permitted and if submitted, may be dis- 
posed of, in the following situations: 

(1) Correspondence which must be filed with a personally 
signed permanent ink Se rcuidind in § 1.4(e); 

(2) Certified documents as ified in § 1.4(f); 

(3) Correspondence which cannot receive the benefit of the 
certificate of transfer as specified in § 1.8(a)(2)i)-(xi); 

(4) Drawings submitted under §§ 1.81, 1.83-1.85, 1.152, 
1.165 or 1.174; 

(5) A request for reexamination under § 1.510; 

(6) Correspondence to be filed in a patent application subject 
to a secrecy order under §§ 5.1-5.8 of this chapter and directly 
related to the secrecy order content of the application; 

(7) Requests for cancellation or amendment of a registration 
under section 7(e) of the Trademark Act, 15 U.S.C. 1057(e); and 
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certificates of registration surrendered for cancellation or amend- 
ment under section 7(e) of the Trademark Act, 15 U.S.C. 1057(e); 

(8) Correspondence to be filed with the Trademark Trial and 
Appeal Board, except the notice of ex parte appeal. 


(e) Interruptions in the U.S. Postal Service.<q 


If interruptions or emergencies in the United States Postal 
Service which have been so designated by the Commissioner 
occur, the Patent and Trademark Office will consider as filed on 
a particular date in the Office any [paper or fee] P>correspon- 
dence<@ which is: 


(1) Promptly filed after the ending of the designated interrup- 
tion or emergency; and 

(2) Accompanied by a statement indicating that such [paper or 
fee] P>correspondence<@ would have been filed on that particu- 
lar date if it were not for the designated interruption or emer- 
gency in the United States Postal Service. Such statement must 
be a verified statement if made by a person not registered to 
practice before the Patent and Trademark Office. 


5. Section 1.8 is p to be amended by revising the title 
and paragraphs (a) and (b) and by adding new paragraph (c) to 
read as follows: 


§ 1.8 Certificate of [mailing] P>transfer<]. 


(a) Except in the cases enumerated below, [papers and fees] 
P>correspondence<@ required to be filed in the Patent and Trade- 
mark Office within a set period of time will be considered as 
being timely filed if: 

(1) [They are] P>it is transferred prior to expiration of the set 
period of time by being: 

(i) deposited with the U.S. Postal Service with sufficient 
postage as first class mail<@ addressed to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231 [, and depos- 
ited with the U.S. Postal Service with sufficient postage as first 
class mail] >; and 

(ii) transmitted by facsimile as set forth in § 1.6(d) to the 
Patent and Trademark Office<@ [prior to expiration of the set 
period: ]; and 

(2) [They] P>It<q also [include] P>includes<@ a certificate for 
each [paper or fee] P>piece of correspondence stating the date 
of [deposit] P>transfer<@. The person signing the certificate 
should have reasonable basis to ex that the correspondence 
would be [mailed] P>transferred<@ on or before the date indi- 
cated. The actual date of receipt of the [paper or fee] P>corre- 
spondence<@ will be used for all other purposes. This procedure 
dose not apply to >, and the benefit of the date of transfer on the 
certificate will not be extended to,<@ the following: 


p> Relative to Patents 


(i) The filing of a national patent application 
drawing or other [papers] rrespondence: 
of obtaining an application filing date; 

(ii) The filing of trademark applications;]} 
ii) The filing of correspondence in an interference which 
an examiner-in-chief orders to be filed by hand or “Express 
Mail”;<q 

(iii) the filing of agreements between parties to an interference 
under 35 U.S.C. 135(c); 

P>(iv) the filing of international applications for patent and all 
correspondence in international applications filed under chapter 
I and chapter II including the filing of documents and fees for 
entry in to the national stage, see § 1.491; 


Relative to Trademarks 


(v) The filing of trademark applications;<q 

[(iv)] B>(vi)< The filing of an affidavit showing that a mark 
is still in use or containing an excuse for nonuse under section 8 
(a) or (b) or section 12(c) of the Trademark Act, 15 U.S.C. 
1058(a), 1058(b), 1062(c); 

[(v)] (vii)}<@ The filing of an application for renewal of a 
[mark] registration under section 9 of the Trademark Act, 15 
U.S.C. 1059; 


[(vi)] Pviii< The filing of a 
tion of a mark under section 14 


ification and 
for the purpose 


tition to cancel a registra- 
(a)]>, subsection (iy or 
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(| (2) of the Trademark Act, 15 U.S.C. 1064 [(a), 


[(vii) The filing of an affidavit under section 15, subsection (3) 
of the Trademark Act, 15 U.S.C. 1065; 

(viii) The filing of a notice of election to proceed by civil 
action in an inter partes proceeding under 35 U.S.C. 141 or 
section 21(a)(1) of the Trademark Act, 15 U.S.C. 1071(a)(1), in 
response to another party’s appeal to the Court of Appeals for the 
Federal Circuit; 

(ix) The filing of a notice and reasons of under 35 
U.S.C. 142 or a notice of appeal under section 21(a)(2) of the 
Trademark Act, 15 U.S.C. 1071(a)(2); 

(x) The filing of a statement under 42 U.S.C. 2182 or 42 U.S.C. 
2457(c); 

(xi) The filing of international applications for patent and all 

pers and fees relating thereto; 

(xii) The filing of a paper in an interference which an 
examiner-in-chief orders to be filed by hand or “Express Mail”; 
and 

(xiii) Papers filed in connection with a disciplinary proceeding 
under Part 10 of this subchapter. 

(xiv) In an application under section 1(b) of the Trademark 
Act (15 U.S.C. 1051(b)), the filing of a statement of use under § 
2.88 (15 U.S.C. 1051(d)). 

(xv) In an application under section 1(b) of the Trademark Act 
(15 U.S.C. 1051(b)), the filing of a request under § 2.89 (15 
U.S.C. 1051(d)), for an extension of time to file a statement of use 
under § 2.88 (15 U.S.C. 1051(d)). 

(xvi) In an application under section 1(b) of the Trademark 
Act (15 U.S.C. 1051(b)), the filing of an amendment to allege use 
in commerce under § 2.76 (15 U.S.C. 1051(c)).] 

P>(ix) In an application under section 1(b) of the Trademark 
Act, 15 U.S.C. 1051(b), the filing of an amendment to allege use 
in commerce under section 1(c) of the Trademark Act, 15 U.S.C. 
1051(c); or the filing of a statement of use under section 1(d)(1) 
of the Trademark Act, 15 U.S.C. 1051(d)(1); 

(x) In an application under section 1(b) of the Trademark Act, 
15 U.S.C. 1051(b), the filing of a request under section 1(d)(2) of 
the Trademark Act, 15 U.S.C. 1051(d)(2), for an extension of 
time to file a statement of use under section 1(d)(1) of the 
Trademark Act, 15 U.S.C. 1051(d)(1); and 


Relative to Disciplinary Proceedings 


(xi) Correspondence filed in connection with a disciplinary 
proceeding under Part 10 of this subchapter.<q 

(b) In the event that correspondence [or fees are] P>is consid- 
ered<@ timely filed P>by being transferred<@ in accordance with 
paragraph (a) of this section, but not received in the Patent and 
Trademark Office, and the application is held to be abandoned or 
the proceeding dismissed, terminated, or decided with prejudice, 
the correspondence [or fee] will be considered timely if the party 
who forwarded such correspondence [or fee]: 

(1) informs the Office of the previous [mailing] P>transfer<g 
of the corres nce [or fee] promptly after becoming aware 
[of] P>that<q the Office [action] P>has no evidence of receipt of 
the correspondence 

(2) supplies an additional copy of the previously [mailed] 
p> transferred<q correspondence [or fee] and certificate, and 

(3) includes a [declaration under § 1.68 or § 2.20] >state- 
ment<@ which attests on a personal knowledge basis or to the 
satisfaction of the Commissioner to the previous timely [mail- 
ing] transfer. Such statement must be a verified statement if 
made by a person other than a practitioner as defined in § 10.1(r) 
of this chapter. If the transfer was by facsimile transmission, a 
copy of the sending unit’s report confirming transmission may 
be used to support this statement. 

(c) The Office may require additional evidence to determine 
if the correspondence was timely filed<@. 


6. Section 1.304, paragraphs (a) and (c), are proposed to be 
revised as follows: 


§ 1.304 Time for appeal or civil action. 


(a) The time for filing the notice of appeal to the U.S. Court of 
Appeals for the Federal Circuit (§ 1.302) or for commencing a 
civil action (§ 1.303) is two months from the date of the decision 
of the Board of Patent Appeals and Interferences. If a request for 
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reconsideration or modification of the decision is filed within the 
time period provided under § 1.197(b) or § 1.658 P>(b)<@ the 
time for filing an appeal or commencing a civil action 
shall expire two months after action on the request. In in- 
terferences, the time for filing a cross-appeal or cross-action 
expires: 

(1) 14 days after service of the notice of appeal or the summons 
and complaint or 

(2) two months after the date of decision of the Board of Patent 
Appeal and Interferences, whichever is later. The time periods 
set forth in this section are not subject to the provisions of 
§§ 1.136, 1.550(c) or § 1.645(a) or (b). The Commissioner 
may extend the time for filing an appeal or commencing a civil 
action 

[(3)] for good cause shown if requested in writing before the 
expiration of the period for filing an appeal or commencing a 
civil action, or 

[(4)] upon written request after the expiration of the period for 
filing an appeal or commencing a civil action upon a showing 
that the failure to act was the result of excusable neglect. [The 
certificate of mailing practice of § 1.8 is not available for filing 
a notice of appeal or cross-appeal. See § 1.8(a)(2)(ix).] 


(c) If a defeated party to an interference has taken an appeal to 
the U.S. Court of Appeals for the Federal Circuit and an adverse 
party has filed notice under 35 U.S.C. 141 electing to have all 
further proceedings conducted under 35 U.S.C. 146(§ 1.303(C)), 
the time for filing a civil action thereafter is specified in 35 U.S.C. 
141. The time for filing a cross-action expires 14 days after 
service of the summons and complaint. [The certificate of mail- 
ing practice of § 1.8 is not available for filing a notice of appeal 
or cross appeal. See § 1.8(a)(2)(viii).] 


7. Section 1.366(b) is proposed to be revised to read as 
follows: 


§1.366 Submission of maintenance fees. 


(b) A maintenance fee and any necessary surcharge submitted 
for a patent must be submitted in the amount due on the date the 
maintenance fee and any necessary surcharge are paid and may 
be paid in the manner set forth in § 1.23 or by an authorization to 
charge a deposit account established pursuant to § 1.25. Payment 
of a maintenance fee and any necessary surcharge or the autho- 
rization to charge a deposit account must be submitted within the 
periods set forth in § 1.362(d), (e) or (f). Any payment or 
authorization of maintenance fees and surcharges filed at any 
other time will not be accepted and will not serve as a payment 
of the maintenance fee except insofar as a delayed payment of 
the maintenance fee is accepted by the Commissioner in an 
expired patent pursuant to a petition filed under § 1.378. Any 
authorization to charge a deposit account must authorize the 
immediate charging of the maintenance fee and any necessary 
surcharge to the deposit account. Payment of less than the 
required amount, payment in a manner other than that set forth 
in § 1.23, or the filing of an authorization to charge a deposit 
account having insufficient funds will not constitute payment of 
a maintenance fee or surcharge on a patent. The certificate [of 
mailing] procedures of either § 1.8 or § 1.10 may be utilized in 
paying maintenance fees and any necessary surcharges. 


8. Section 1.741, paragraph (a), is proposed to be revised to 
read as follows: 


§ 1.741 Filing date of application 


(a) The filing date of an application for extension of patent 
term is the date on which a complete application is received in the 
Patent and Trademark Office or filed pursuant to the “Certificate 
of [Mailing] >Transfer<™" provisions of 37 CFR 1.8 or “Ex- 
press Mail” provisions of 37 CFR 1.10 
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9. The authority citation for 37 CFR Part 10 would continue to 
read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 


41 


10. Section 10.18, is proposed to be revised to read as fol- 
lows: 


§ 10.18 Signature and certificate of practitioner. 


(a) [Every paper] B>»Except where a copy, including a photo- 
copy or facsimile transmission, of a personally signed piece of 
correspondence is permitted to be filed pursuant to § 1.4 of this 
chapter, every piece of correspondence filed by a practitioner 
pon behalf of himself or herself or<@ representing an applicant 
or >a party to a proceeding in the P»Patent and Trademark<q 
Office must bear the signature of, and be personally signed by, 
such practitioner except P>for correspondence<@ [those papers] 
which [are] P>is<@ required to be signed by the applicant or 
party. The signature of P>a<@ practitioner [to] P»on correspon- 
dence<@ [a paper] filed by him or her, P>regardless of whether 
the correspondence has an original, handwritten signature or is 
a copy, including a photocopy or facsimile transmission, of the 
personally signed correspondence,<@ constitutes a certificate 
that: 

(1) The [paper] P>correspondence<@ has been read by the 
practitioner; 

(2) The [paper’s] filing P>of the correspondence is autho- 
rized; 

(3) To the best of his or her knowledge, information, and 
belief, there is good ground to support the adhe Pcorrespon- 
dence<@, including any allegations of improper conduct con- 
tained or alleged therein; and 

(4) It is not interposed for delay. 

(b) Any practitioner knowingly violating the provisions of this 
section is subject to disciplinary action. See § 10.23(c)(15). 


11. Section 10.23, paragraph (c)(9), is proposed to be revised 
to read as follows: 


§ 10.23 Misconduct 


Cc 7-** 
(9) Knowingly misusing a certificate of [mailing] P>trans- 
fer<@ under § 1.8 of this [subchapter] P>chapter<@or a certificate 
of “Express Mail” under § 1.10 of this [subchapter] P>chapter-<. 


DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner 
of Patents and Trademarks 


Aug. 4, 1992 


[1142 OG 8] 


in Accordance with 37 CFR 1.63 


Section 1.63 of 37 CFR requires that an oath or declaration 
“identify the specification to which it is directed.” Since filing 
dates are now granted on applications with the oath or decla- 
ration being filed later with a surcharge, the question has arisen 
as to what information must be supplied in the oath or declaration 
to identify the specification to which it is directed and to comply 
with the rule. 

The declaration form suggested by the Office includes spaces 
for filling in the names of the inventors, title of invention, 
application serial number, filing date, foreign priority jica- 
tion information and United States priority application infor- 
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mation. While this information should be provided, it is not 
essential that all of these spaces be filled in in order to adequately 
identify the specification in compliance with 37 CFR 1.63. 

The following combinations of information supplied in an 
oath or declaration are acceptable as minimums for identifying 
a specification: 


(1) name of inventor and application serial number; 

(2) name of inventor, attorney docket number which was on 
the application as filed, and filing date of the application; 

(3) name of inventor, title of invention and filing date; 

(4) name of inventor, title of invention and reference to a 
specification which is attached to the oath or declaration 
at the time of execution and filed with the oath or decla- 
ration; 

(5) name of inventor, title of invention and a statement by a 
registered attorney or agent that the application filed in the 
PTO is the application which the inventor executed by 
signing the oath or declaration. 


If the oath or declaration is filed with an “attached” speci- 
fication as indicated in item (4) above, it must be accompanied 
by a statement that the “attached” specification is a copy of the 
specification and any amendments thereto which were filed in 
the Office in order to obtain a filing date for the application. 
Such statement must be a verified statement if made by a person 
not registered to practice before the Office. 

Oaths or declarations which do not meet the requirements 
set forth above will not be accepted as complying with 37 CFR 
1.63 for completing an application. Any variance from the above 
guidelines will only be considered upon the filing of a petition 
for waiver of the rules under 37 CFR 1.183 accompanied by 
a petition fee (37 CFR 1.17(h)). Supplemental oaths or decla- 
rations in accordance with 37 CFR 1.67 will be required in 
applications in which the oaths or declarations are not 
completely filled in but contain sufficient information to 
identify the specifications to which they apply as detailed 
above. 

GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


[1035 OG 3} 


Sept. 12, 1983. 


(72) Graphical Illustrations in the Specification 


For convenience many applicants have been including graphs 
or other types of graphical illustrations in the text portion of 
the specification. These illustrations do not come within the 
purview of 37 C.F.R. 1.58 which permits tables and chemical 
and mathematical formulas in the specification in lieu of formal 
drawings. Frequently, these graphical illustrations do not have 
satisfactory reproduction characteristics. Moreover, these repro- 
ductions are generally less than satisfactory due to the fact that 
the illustrations are usually reduced in size in order to fit acolumn 
of the printed patent page. Accordingly, effective immediately, 
graphs and i illustrations in the specification will 
be objected to under 37 C.F.R. 1.58(a) and drawings pursuant 
to 37 C.F.R. 1.81 will be required. 


WILLIAM FELDMAN, 
Jan. 12, 1978. Deputy Assistant Commissioner 
for Patents. 


[967 0.G. 2] 


(73) Inclusion of Copyright or Mask 

Work Notices in Patents 

Under current intellectual property laws, it is possible to 
obtain copyright protection or mask work protection as well as 
patent protection for certain designs and technologies. On 
occasion, an author/inventor considers it desirable to include 
a notice of copyright or mask work in a design or utility patent 
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which discloses material on which copyright or mask work 
protection has previously been established. 

The inclusion of a copyright or mask work notice in a patent 
that discloses material on which copyright or mask work pro- 
tection has previously been established, would serve to publicize 
and thereby protect the various intellectual property rights of 
the author/inventor. Further, this publication would tend to 
protect the public by militating against an unintentional en- 
croachment into these rights. The presence of an unrestricted 
copyright or mask work notice in a patent could have an in- 
hibiting effect on public dissemination of the patent disclosure 
to the extent it discourages the facsimile reproduction of the 
patent. This possible effect would be contrary to the mission 
of the Patent and Trademark Office to disseminate knowledge 
and information publicly by way of patent issuance, publication, 
and distribution. To avoid this effect, it is considered necessary 
to include an appropriate authorization of the author/inven- 
tor with any copyright or mask work notice appearing in a pa- 
tent. 

In light of these considerations, the Patent and Trademark 
Office will permit the inclusion of a copyright or mask work 
notice in a design or utility patent application, and thereby any 
patent issuing therefrom, which discloses material on which 
copyright or mask work protection has previously been estab- 
lished, under the following conditions: 


(1) The copyright or mask work notice must be placed 
adjacent to the copyright or mask work material. 
Therefore, the notice may appear at any appropriate 
portion of the patent application disclosure, including 
the drawing. However, if appearing on the drawing, 
the notice must be limited in print size from inch to 
inch and must be placed within the “sight” of the 
drawing immediately below the figure representing 
the copyright or mask work material. If placed on a 
drawing in conformance with these provisions, the 
notice will not be objected to as extraneous matter 
under 37 CFR 1.84. 

The content of the notice must be limited to only those 
elements required by law. For example, “©1983 John 
Doe” (17 U.S.C. 401) and “* M* John Doe” (17 U.S.C. 
909) would be properly limited, and under current 
statutes, legally sufficient notices of copyright and 
mask work respectively. 
Inclusion of a copyright or mask work notice will be 
permitted only if the following authorization is in- 
cluded at the beginning (preferably as the first para- 
graph) of the specification to be printed for the patent: 
A portion of the disclosure of this patent document 
contains material which is subject to copyright or 
mask work . The copyright or mask work owner 
has no objection to the facsimile reproduction by 
anyone of the patent document or the patent dis- 
closure, as it in the Patent and Trademark 
Office patent file or records, but otherwise re- 
serves all copyright or mask work rights whatso- 
ever. 


Inclusion of a copyright or mask work notice after a 
Notice of Allowance has been mailed will be permit- 
ted only if the criteria of 37 CFR 1.312 have been 
satisfied. 


The inclusion of a copyright or mask work notice in a design 
or utility patent application, and thereby any patent issuing 
therefrom, under the conditions set forth above will serve to 
protect the rights of the author/inventor, as well as the public, 
and will serve to promote the mission and goals of the Patent 
and Trademark Office. Therefore, the inclusion of a copyright 
or mask work notice which complies with these conditions will 
be permitted. However, any departure from these conditions 
may result in a refusal to permit the desired inclusion. If the 
authorization required under condition (3) above does not include 
the specific language “(t)he [copyright or mask work] owner 
has no objection to the facsimile reproduction by anyone of the 
patent document or the patent disclosure, as it appears in the 
Patent and Trademark Office patent file or records, . . .”, the 
notice will be objected to as improper by the examiner of the 
application. If the examiner maintains the objection upon re- 
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consideration, a petition may be filed in accordance with 37 CFR 
1.181. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


Mar. 20, 1987. 


[1077 OG 22} 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket Number 80108-8200] 


Miscellaneous Changes in Patent Practice 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office is amending its 
regulations to (1) correct certain rules to conform to previous 
changes in other rules, (2) require all correspondence directed 
to the Patent and Trademark Office concerning a patent appli- 
cation to include the series code and serialnumber or serial 
number and filing date, (3) provide for the indication of copy- 
right and mask work protection in patent applications, (4) require 
that any necessary corrections to drawings be made only by 
submission of new or replacement drawings, (5) provide in 
limited situations for the use of color drawings in utility patent 
applications, (6) prohibit the use of broken lines in design patent 
application drawings to show hidden planes and surfaces, and 
(7) provide for a refund of a portion of the preliminary exami- 
nation fee where the Demand is withdrawn. The change per- 
taining to the drawings would remove any need for patent 
applicants or their representatives to borrow drawings filed in 
patent applications from the Office after the effective date of 
the rule change for purposes of making corrections. 
Effective Date: Jan. 1, 1989. The non-return of drawings pro- 
vision of § 1.85(b) will apply to drawings in patent applications 
filed after Jan. 1, 1989. 

For Further Information Contact: Louis O. Maassel by tele- 
phone at (703) 557-3070 or by mail marked to his attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplemental Information: Proposed rulemaking requesting 
comment was published on May 9, 1988 in the Federal Register 
at 53 FR 16522 - 16527 and on May 24, 1988 in the Official 
Gazette at 1090 O.G. 57 - 62. 

An oral hearing was conducted on July 21, 1988 to receive 
comments. 

Written comments were received from 5 patent law groups, 
2 patent law firms and 6 individuals. One person also presented 
oral testimony. 

No comments were received relating to the proposed amend- 
ment of §§ 1.4, 1.5(b), 1.53(d), 1.56, 1.81, 1.84@) & (1), 1.152, 
1.378, 1.421 and 1.480. 

The comments received relating to amendments to particular 
sections and replys thereto are listed below. 


Comments relating to § 1.5(a). 
Comment: 

Six comments indicated that they considered the punishment 
of returning papers with improper identification as too harsh 
a penalty, since such return could result in the necessity of paying 
extension of time fees or revival of an abandoned application. 
Reply: 

The return of papers with improper identification is not 
intended to serve as punishment or a penalty, but as a solution 
to a major problem. In fact, most of the improperly identified 
papers are not ones for which a time period is running, e.g., 
priority papers, information disclosure statements, status inquir- 
ies, etc. The Patent and Trademark Office’s (PTO) goal is to 
match papers with the appropriate application as quickly as 
possible. The practice of the PTO has been to attempt to match 
papers with the correct application by using the Patent Appli- 
cation Locating and Monitoring (PALM) System to conduct a 
search by applicant’s name. Such a search is very slow and 
merely lists all application numbers under the name of the 
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inventor. These application numbers must then be individually 
checked to attempt to match any other identifying information 
found on the paper. If this process is unsuccessful, attempts are 
made to reach the sender by telephone. Telephone calls usually 
require further followup since the paper cannot usually be 
identified immediately. Frequently, the serial number is not even 
available to the sender since application-related papers are being 
sent to the PTO before notification of serial number has been 
received. For papers not successfully matched after these at- 
tempts, the process of using PALM and making telephone calls 
is repeated days and weeks later. Despite the considerable effort 
and resources applied to matching papers, there are still thou- 
sands of unmatched papers. Undoubtedly, many were followed 
up by status inquiries or complaint letters from the senders, 
subsequent PTO searches for missing papers, and resubmissions 
by senders, some with petitions or extension of time fees. This 
waste of resources by both the PTO and the applicants is a major 
concern. Since the goal is to match papers as quickly and 
efficiently as possible, and not to institute a harsh penalty, the 
final rule was modified. Papers which are not properly identified 
will be returned, but if they are resubmitted to the PTO within 
two weeks of the date they are returned by the PTO, the original 
date of receipt will be retained without the need for paying fees 
for extension of time or revival of an abandoned application. 
Where no return address is available, the papers will be retained 
for a reasonable period of time to await any followup 
correspondence. If no followup correspondence is received 
within a reasonable period of time, the papers will be destroy- 
ed. 

Comment: 

Three comments included the proposal that the filing date 
and serial number be accepted as meeting the requirements of 
§ 1.S(a). 

Reply: 

This proposal has been adopted in the final rule. 
Comment: 

One comment proposed that implementation of the proposal 
be delayed for one year to provide sufficient time to allow 
applicants to adapt to the requirements. 

Reply: 

The requirements are believed to be quite simple and are 
already met by almost all papers filed in the PTO. Therefore, 
an extended period of time to adapt is not seen to be necessary 
or appropriate. 

Comment: 

Two comments suggested that a procedure be developed 
under which an applicant could resubmit a corrected return paper 
with fee in a timely manner, and receive the benefit of the date 
of the original submission as its filing date. 

Reply: 

The substance of this suggestion has been adopted in final 
§ 1.5(a), but without the charge of a fee. The final rule provides 
resubmission of a returned paper with proper identification 
within two weeks of the PTO mailing date of the letter returning 
the paper to the sender to resubmit the paper and retain the benefit 
of the filing date of the original submission. If desired, the 
resubmission could be mailed under the certificate of 
mailing procedure of § 1.8 or the “Express Mail” procedure of 
§ 1.10. 

Comment: 

Three comments suggested that a form or notice be sent, with 
a time limit set for return of appropriate identification with 
minimal fee or subcharge. 

Reply: 

The proposal would require the PTO to retain the unmatched 
papers in some kind of order, probably alphabetically by in- 
ventor name and or by receipt date, so that responses could be 
matched. A double matching of all papers would be necessary. 
The responses with the appropriate identification would have 
to be matched to the original papers submitted, then these would 
have to be matched with the applications. If responses with 
appropriate identification did not reference the fact that a notice 
had been sent, they may not be associated with the original, again 
resulting in more unmatched papers. Accordingly, the proposal 
was not adopted. 

Comment: 

One comment indicated that including the word “must” with 
respect to providing the serial number and series code is too 
severe a requirement. 
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Reply: 

The current rules in 37 CFR 1.5 state such identification 
“should” be on application-related papers. This term has appar- 
ently been too permissive and has contributed to the problem. 
The use of “must”’ is believed to be sufficiently strong to aid 
in resolving the problem. 

Comment: 

One comment included the proposal that a wrong serial 
number be considered as a defective execution under 35 U.S.C. 
26 + guy could be corrected without loss of filing date. 
Reply: 

The legislative history of 35 U.S.C. 26 is quite clear that the 
intent of the section was to remedy problems only in the ex- 
ecution of oaths and declarations. 

Comment: 
kg comments questioned the meaning of “series code.” 
Reply: 

The series code is the two digit number preceding the serial 
number on the application filing receipt. A new series code is 
assigned each time a new series of six digit serial numbers is 
begun. The current series code is “07”. It appears before the 
serial number, for example 07/123,456. An illustrative example 
is also included in the final rule. 

Comment: 

One comment included the proposal that a more appropriate 
name for the combination of series code and serial number would 
be “application number.” 

Reply: 

This proposal has been adopted in the final rule. 
Comment: 

One comment raised the question as to whether correspon- 
dence relating to a patent application should contain both the 
heading “PATENT” as suggested in the helpful hints and 
Poa APPLICATION” as called forin 1.5(a). 

Reply: 

“PATENT APPLICATION” should be used on patent ap- 
plication correspondence. This should be placed in an obvious 
location on the top page. 

Comment: 

One comment noted that the return post card only contains 
the serial number and not the series code. 
Reply: 

The PTO plans to begin identifying an eight-digit application 
number on return post cards. The series code will be the first 
two digits, followed by a slant “/” and the six digit serial number. 
Although the series code has not been stamped along with the 
serial number on the return post card used by mazy applicants, 
the series code changes only once about every 7 or & years when 
a new set of serial numbers is begun with 000,001. Therefore, 
until the eight-digit application number is stamped on return post 
cards, the current series code “07” can be used along with the 
serial number currently stamped on the post card. 

Comment: 

Three comments suggested that the rules provide that a paper 
without proper identification be returned only if the PTO found 
it impossible to match the paper to a particular application file. 
Reply: 

Attempts to match improperly identified papers with a 
particular application file is very time consuming and experience 
has shown that the benefits of such time consuming effort are 
not worth the effort expended. 

Comment: 

One comment questioned the meaning of “such information” 
in the second sentence of § 1.5(a). 

Reply: 

“Such information” means the items referred to in the first 
sentence, namely, the series code and serial number, serial 
number and filing date, or international application number. 
Comment: 

One comment indicated that the PTO may not return a paper 
in a timely manner. 

Reply: 

Although no assurance can be given as to the prompt return 
of all impropely identified papers, such papers will be returned 
in most instances from the PTO Mail Room within one day of 
the opening of the envelopes containing the papers and discov- 
ery of incomplete identification. Also, the time for resubmission 
of a returned paper is calculated from the PTO mailing date so 
that no injury would result from a prompt resubmission. 
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Comment: 

One comment indicated that if the filing receipt is delayed 
or lost, it would preclude timely status inquiries or cause delays 
in preliminary matters such as a request for a foreign filing 
license. 

Reply: 

A self-addressed return post card, with proper postage, can 

be used to obtain early notification of the application number. 


Comments relating to § 1.53. 
Comment: 

One comment pointed out inconsistent wording between 
proposed § 1.53 and the explanatory comments in the notice 
of proposed rulemaking. 

Reply: 
The apparent inconsistency has been corrected. 


Comments relating to § 1.71 and § 1.84(o). 
Comment: 

One comment raised a question whether the PTO should 
make a comment as to the legal sufficiency of a copyright notice 
mentioned in § 1.71 since the PTO does not administer the 
copyright law. 

Reply: 

An indication of what is considered to be legally sufficient 
copyright notice was included to assist applicants who may not 
be familiar with the copyright law. 


Comments relating to § 1.84(a). 
Comment: 
Five comments were received objecting to the prohibition 
of photolithographs as drawings. 
Reply: 
The final rule does not prohibit photolithographs as drawings. 


Comments relating to § 1.84(b). 
Comment: 

- Three comments were received relating to drawing sheet 
sizes. One comment favored using only the A4 size and the other 
two comments favored using letter size (8 1/2 by 11 inches). 
Reply: 

Since applicants have three different size sheets which may 
be used as they choose, no need is currently seen to make a 
single size mandatory. The use of letter size drawing sheets 
requires further study and if acceptable, will be proposed for 
public comment in the future. 


Comments relating to § 1.84(i). 
Comment: 

One comment included the suggestion that clarifying lan- 
guage changes be made in § 1.84(i). 
Reply: 

The comment relating to the wording of the last sentence 
of § 1.84(i) has been adopted. 


Comments relating to § 1.84(n). 
Comment: 
One comment supported the change to § 1.84(n). 


Comments relating to § 1.84(p). 
Comment: 

Two comments relating to color drawings in utility appli- 
cations were received. One comment proposed that the applicant 
be permitted to file color drawings at his or her choice but that 
the patent be printed in black and white only with copies of the 
color drawings being available at extra cost. The other comment 
related to the patent examiner having the discretion to accept 
color drawings rather than requiring a petition to be filed. 
Reply: 

In the past only a very few applications have shown a need 
to include drawings in color. Until more experience is gained, 
it is considered best to allow color drawings in limited situations 
and approval to remain in a central location by petition. 
Comment: 

One comment stated that is is not proper to charge a higher 
fee where color drawings are required. 

Reply: 

Color drawings are considered to be beyond the normal 
requirements set forth in the rules and therefore require waiver 
of the rules for acceptance. 
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Comments relating to § 1.85(a). 
Comment: 

One comment was received suggesting that “may” be changed 
to “shall” in § 1.85(a). 
Reply: 

The PTO is currently very liberal in accepting informal 
drawings and no need is seen for making the propsed change. 


Comments relating to § 1.85(b) & (c). 
Comment: 

One comment proposed allowing drawings filed in the PTO 

to be withdrawn to make minor changes. 

Reply: 

The problems relating to charging out drawings would re- 
main if drawings are allowed to be removed from the PTO for 
any reason. A major purpose of the rule change is to remove 
the necessity to have a drawing charge-out system in the PTO 
in the future. 

Comment: 

One comment asked whether § 1.85(b) would be construed 
to hom access to a PTO drawing for making a copy. 
Reply: 

Applicants and their representatives will continue to have 
access to their files and obtain copies of drawings. 
Comment: 

One comment proposed adding another sentence to § 1.85(c) 
to clarify that an extension of time is available under § 1.136 
for filing of formal drawings but not for payment of the issue 
fee. 

Reply: 

This proposal has been adopted with somewhat different 
wording. 
Comment: 

One comment indicated that the three month period for 
submitting corrections should be measured from the “notice of 
allowability” rather than the “notice of allowance.” 

Reply: 
This proposal has been adopted in the final rule. 


Discussion of specific rules 


Section 1.4, as amended, corrects the listing of rules in 
paragraph (a)(2). : 

Section 1.5, as amended, provides that all correspondence 
related to a U.S. national patent application already filed with 
the Patent and Trademark Office must include the identification 
of the application number which comprises both the series code 
and the serial number assigned to that application by the Patent 
and Trademark Office, (e.g., 07/123,456) or the serial number 
and filing date. Any correspondence not containing such iden- 
tification will be returned to the sender where a return address 
is available. The final rule has been revised to provide that if 
the correspondence is remailed to the PTO within two weeks 
of the mailing date of the PTO’s cover letter returning the 
correspondence, the PTO will grant the benefit of the original 
date of receipt of the returned correspondence. The two-week 
period will not be extended under § 1.136. Applicants may use 
either § 1.8 or § 1.10 mailing procedures for resubmissions of 
returned correspondence. No correspondence relating to an 
application should be filed prior to when notification of the 
application number is received from the PTO. If for some reason 
returned correspondence is resubmitted later than two weeks 
after the return mailing by the PTO, the resubmitted correspon- 
dence will be accepted but given its date of receipt with proper 
identification. If the original date of receipt is desired, applicants 
may petition under § 1.183 for waiver of the rules. Given there 
are over 30,000 documents to be routed each day, this require- 
ment greatly facilitates the matching of correspondence received 
with the relevant patent application file. Without proper number 
identification, documents are either significantly delayed during 
processing or are never matched with the relevant application 
file. The amendments to paragraph (b) draw attention to the 
different requirements for identification in correspondence 
relating to the payment of maintenance fees. 

Section 1.53(c) and (d), as amended, state that a copy of the 
“Notice of Incomplete Application” or “Notice to File Missing 
Part” form sent to the applicant by the Office should accompany 
any response submitted to the Office in order for the response 
to be accepted. This will prevent the inadvertent assignment of 
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a new application number to correspondence sent in re- 
sponse to such notices or the misrouting of the correspon- 
dence. 

Section 1.56(e), as amended, corrects the reference to the 
“Board of Appeals” to read “Board of Patent Appeals and 
Interferences.” 

Section 1.71, as amended, contains new paragraphs (d) and 
(e) relating to the inclusion of copyright and mask word notices 
in patent applications. The provisions proposed are similar to 
those set forth in the Official Gazette notice dated Mar. 20, 1987 
titled “Inclusion of Copyright or Mask Work Notice in Patents” 
appearing on Apr. 21, 1987 at 1077 O.G. 22. Under current 
intellectual property laws, it is possible to obtain copyright 
protection or mask work protection as well as patent protection 
for certain designs and technologies. On occasion, an author 
or inventor considers it desirable to include a notice of copyright 
or mask work in a design or utility patent which discloses 
material on which copyright or mask work protection previously 
has been established. 

The inclusion of a copyright or mask work notice in a patent 
that discloses material on which copyright or mask work pro- 
tection previously has been established, will serve to publicize 
and thereby protect the various intellectual property rights of 
the author or inventor. Further, this publication would tend to 
protect the public by militating against an unintentional en- 
croachment of the rights. The presence of an unrestricted copyright 
or mask work notice in a patent could have an inhibiting effect 
on public dissemination of the patent disclosure to the extent 
it discourages the facsimile reproduction of the patent. The 
possible effect would be contrary to the mission of the Patent 
and Trademark Office to disseminate knowledge and informa- 
tion publicly by way of patent issuance, publication, and dis- 
tribution. To avoid this effect, it is considered necessary to 
include an appropriate authorization by the author or inventor 
for copying of the patent itself with any copyright or mask work 
notice appearing in the patent. Inclusion of a copyright or mask 
work notice after a Notice of Allowance has been mailed will 
be permitted only if the criteria of 37 CFR 1.312 have been 
fulfilled. If the authorization required by amended § 1.71(e) is 
not included, the notice will be objected to as improper by the 
examiner. If the examiner maintains the objection upon recon- 
sideration, further review must be by way of a petition filed in 
accordance with 37 CFR 1.181. 

Section 1.81, as amended, clarifies that high quality copies 
of drawings should be sumitted in patent applications. Since 
corrections are the responsibility of the applicant, the original 
drawing(s) should be retained by the applicant for future cor- 
rection, if necessary. 

Section 1.84(a), as amended, elimates reference to two-ply 
or three-ply bristol board. Amended paragraph (a) also adds a 
reference to paragraph 1.84(p) relating to color drawings in 
utility patent applications. 

Only one copy of the drawing is required or desired. The 
Office had attempted to encourage the submission of three 
copies, but compliance was very low. It was determine that it 
is more efficient for the Office to rely on consistency and only 
one copy. Accordingly, hereafter only one copy of the drawings 
should be submitted. 

The Patent and Trademark Office will no longer release to 
applicants, bonded drafting companies, or others, drawings from 
patent applications filed after the effective date of these rule 
changes. See amended § 1.85(b). If corrections to the drawings 
are necessary, new corrected drawings must be prepared by the 
applicant and filed in the Patent and Trademark Office. There- 
fore, the applicant, attorney or agent should retain the original 
drawing so that a corrected original drawing or corrected copy 
may be later submitted if necessary. 

The Office will continue to allow applicants to borrow drawings 
for correction which have been filed prior to the effective date 
of these rule changes. 

Section 1.84(b), as amended, provides for applicants using 
drawing sheets which are 8 1/2 by 13 inches in size. 

Section 1.84(i), as amended, contains grammatical correc- 
tions in the test of the rules and clarifies Office drawing require- 
ments as to exploded views, enlarged views and views which 
require several sheets. 

Section 1.84(j), as amended, clarifies how views should be 
—o when they are placed sideways on the drawing 
sheet. 
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Seciion 1.84(1) as amended, indicates that drawings may be 
identified by lightly writing identifying information in the top 
margin on the drawings. For identification by application number, 
the Office prefers that the information be placed on the front 
of the drawing. When the applicant forwards drawings separate 
from the original application papers, a cover letter identifying 
the application by application number should accompany the 
drawings. The application number should also be placed on 
drawings filed after the application number has been indicated 
in correspondence to the applicant, in accordance with 
§ 1.84(1). 

Section 1.84(n) is added and permits numbering of the drawing 
sheets. However, such numbering would not appear on the 
drawings of the printed patent. 

Section 1.84(0) is added and provides for the indication of 
copyright or mask work protection notice on patent application 
drawings. This procedure is the same as that established by the 
OfficialGazette notice dated Mar. 20, 1987 published on Apr. 
21, 1987 at 1077 O.G. 22. 

Section 1.84(p) is added and provides in the rules for the 
filing of color drawings in a very limited number of utility patent 
applications. An Official Gazette notice relating to this topic 
dated Aug. 6, 1986, titled “Use of Color Drawings in Utility 
Patents” was published on Sept. 15, 1987 at 1082 O.G. 25. In 
light of the substantial administrative and economic burden 
associated with printing a utility patent with color drawings, the 
letters patent and the patent copies which are printed at the 
issuance of the patent will be only in black and white. However, 
copies of the patent with the color drawings may be purchased 
separately from the Patent and Trademark Office upon special 
request and payment of the fee. 

It is anticipated that color drawings will only be permitted 
when color drawings are the only practical method in a utility 
patent application in which to disclose the subject matter sought 
to be patented. In order to avoid issues of lack of description 
or enablement under 35 U.S.C. 112 or new matter under 35 
U.S.C. 132, applicants are advised to file the desired color 
drawings as part of the original application papers. The petition 
should be directed to the attention of the Deputy Assistant 
Commissioner for Patents. 

Section 1.85, as amended, indicates that drawings not com- 
plying with § 1.84 will be accepted in some instances for 
purposes of examination and that drawings which do comply 
with all the rules relating to drawings will be required later, and 
that no corrections will be permitted to drawings filed in the 
Patent and Trademark Office after the effective date of the rule 
change. 

When corrected drawings are required to be sumitted at the 
time of allowance, the applicant is required to submit acceptable 
drawings within three months from the mailing of the “Notice 
of Allowability.’’ Within that three-month period, two weeks 
should be allowed for review of the drawings by the Drafting 
Branch. If the Office finds that further correction is necessary, 
the applicant must submit a new corrected drawing to the Office 
within the original three-month period to avoid the necessity 
of obtaining an extension of time and paying the extension fee. 
Therefore, the applicant should file corrected drawings as soon 
as possible following the receipt of the Notice of Allowability. 

Section 85(b) provides that the Patent and Trademark Office 
will not release drawings filed in applications having a filing 
date after Jan. 1, 1989 for purposes of correction. Also, in order 
to give sufficient notice to applicants, allow most patent appli- 
cations currently on file to be processed, and set a time at which 
the PTO need no longer provide a system for borrowing of any 
drawings, § 1.85(b) provides that after Jan. 1, 1991 no drawings 
may be borrowed from the PTO for the purpose of making 
drawing corrections. 

Section 1.152, as amended, permits broken lines on drawings 
to show visible environmental structure but not hidden planes 
and surfaces in design patent application drawings. 

Section 1.378, as amended, conforms with section 404 of 
Public Law 98-622 which states: 

“(a) Notwithstanding section 41(c) of title 35, United States 
Code, as in effect before the enactment of Public Law 97- 
247 (96 Stat. 317), the Commissioner of Patents and Trade- 
marks may accept after the six-month grace period referred 
to in such section 41(c), the payment of any maintenance 
fee due on any patent based on an application filed in the 
Patent and Trademark Office on or after Dec. 12, 1980, and 
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before Aug. 27, 1982, to the same extent as in the case of 
patents based on applications filed in the Patent and Trade- 
mark Office on or after Aug. 27, 1982.” 


The amended rule wording includes reference to mainte- 
nance fees due on patents based on applications filed in the 
Patent and Trademark Office on or after Dec. 12, 1980 and 
before Aug. 27, 1982. 

Section 1.421(f), as amended, deletes reference to a cancelled 
PCT Rule and adds reference to the current PCT Rule provision. 

Section 1.480(d), as amended, provides for a refund of a 
portion of the international preliminary examination fee where 
the applicant withdraws the demand before the examiner has 
begun the international preliminary examination. An amount 
equal to the transmittal fee would be retained by the Patent and 
Trademark Office to cover the administrative cost involved. 


Environmental, Energy, and Other Considerations 


The rule change does not have a significant impact on the 
quality of the human environment or conservation of energy 
resources. 

The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980, 
44 U.S.C. et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entitites (Regulatory Flexibility Act, Pub. L. 96-354) because 
the rule change corrects some rules so that they correspond to 
earlier changes, relate to identification of applications on cor- 
respondence, allow greater flexibility in patent drawing content 
and handling, and provide for a refund where a proper demand 
for international preliminary examination has been filed but 
withdrawn later. 

The Patent and Trademark Office has determined that this 
tule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The Patent and Trademark Office has also determined that 
this notice has no Federalsim implications affecting the rela- 
tionship between the National Government and the States as 
outlined in Executive Order 12612. 

The rule change involves collection of information require- 
ments subject to the Paperwork Reduction Act of 1980, 40 
U.S.C. 3501 et seq., and are cleared under OMB Control No. 
0651-0011. 


List of Subjects in 37 CFR Part 1. 


Administrative practice and procedure, Authority delega- 
tions (Government agencies), Courts, Inventions and patents, 
Lawyers. 

Notice is hereby given that pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6 and 41, the Patent and Trademark Office is amending Title 
37 of the Code of Federal Regulations as set forth below. 

37 CFR, Part 1, is amended as follows: 


PART 1— RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 
AUTHORITY: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.4 is amended by revising paragraph (a)(2) to 
read as follows: 


$1.4 Nature of correspondence. 
(a) 
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(2) Correspondence in and relating to a particular application 
pe ae ——s in the Office. See particularly the rules 
relating to the filing, ing, or other proceedings of national 
applications in Subpart B, $6 1.31 to 1.378; of international 
applications in Subpart C, §§ 1.401 to 1.499; of reexamination 
of patents in Subpart D, §§ 1.501 to 1.570; of interferences in 
Subpart E; §§ 1.601 to 1.690; of extension of patent term in 
Subpart F, §§ 1.710 to 1.785; and of trademark applications 
§§ 2.11 to 2.189. 


see 


3. Section 1.5 is amended by revising paragraphs (a) and (b) 
to read as follows: 


$ 1.5 Identification of application, patent or registration. 
(a) No correspondence relating to an application should be 
filed prior to when notification of the application number is 
received from the Patent and Trademark Office. When a letter 
directed to the Patent and Trademark Office concerns a previ- 
ously filed application for a patent, it must identify on the top 
page in a conspicuous location, the application number (con- 
sisting of the series code and the serial number, e.g., 07/123,456), 
or the serial number and filing date assigned to that application 
by the Patent and Trademark Office, or the international appli- 
cation number of the international application. Any correspon- 
dence not containing such identification will be returned to the 
sender where a return address is available. The returned cor- 
nce will be accompanied with a cover letter which will 
indicate to the sender that if the returned correspondence is 
resubmitted to the Patent and Trademark Office within two 
weeks of the mail date on the cover letter, the original date of 
receipt of the co’ nce will be considered by the Patent 
and Trademark Office as the date of receipt of the correspon- 
dence. Applicants may use either the certificate of mailing 
procedure under § 1.8 or the Express Mail procedure under 
§ 1.10 for resubmissions of returned correspondence if they 
desire to have the benefit of the date of deposit in the United 
States Postal Service. If the returned correspondence is not 
resubmitted within the two-week period, the date of receipt of 
the resubmission will be considered to be the date of receipt 
of the correspondence. The two-week period to resubmit the 
returned correspondence will not be extended. If for some reason 
returned correspondence is resubmitted with proper identifica- 
tion later than two weeks after the return mailing by the Patent 
and Trademark Office, the resubmitted correspondence will be 
accepted but given its date of receipt. In addition to the appli- 
cation number, all letters directed to the Patent and Trademark 
Office concerning applications for patent should also state 
“PATENT APPLICATION,” the name of the applicant, the title 
of the invention, the date of filing the same, and if known, the 
group art unit or other unit within the Patent and Trademark 
Office responsible for considering the letter and the name of 
the examiner or other person to which it has been assigned. 
(b) When the letter concerns a patent other than for 
of paying a maintenance fee, it should state the number and date 
of issue of the patent, the name of the patentee, and the title 
of the invention. For letters concerning payment of a mainte- 
nance fee in a patent, see the provisions of § 1.366(c). 


sete 


4. Section 1.53 is amended by revising paragraphs (c) and 
(d) to read as follows: 


$1.53 Serial number, filing date, and completion of application. 


see 


(c) If any application is filed without the specification or 
drawing required by paragraph (b) of this section, applicant will 
be so notified and given a time period within which to submit 
the omitted specification or drawing in order to obtain a filing 
date as of the date of filing of such submission. A copy of the 
“Notice of Incomplete Application” form notifying the applicant 
should accompany any response thereto submitted to the Office. 
If the omission is not corrected within the time period set, 
the application will be returned or otherwise disposed 
of; the fee, if submitted, will be refunded less a $15.00 handling 
fee. 
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(d) If an application which has been accorded a filing date 
pursuant to paragraph (b) of this section does not include the 
appropriate filing fee or an oath or declaration by the applicant, 
applicant will be so notified, if a correspondence has 
been provided and given a period of time within which to file the 
fee, oath, or declaration and to pay the surcharge as set forth in 
§ 1.16(e) in order to prevent abandonment of the application. A 
copy of the “Notice to File Missing Parts” formed mailed to 
applicant should accompany any response thereto submitted to 
the Office. If the required fee is not timely paid, or if the 
processing and retention fee set forth in § 1.21(1) is not paid 
within one year of the date of mailing of the notification required 
by this paragraph, the application will be disposed of. No copies 
will be provided or certified by the Office of an application which 
has been disposed of or in which neither the required basic filing 
fee nor the processing and retention fee has been paid. The 
notification pursuant to this paragraph may be made simultane- 
ously with any notification pursuant to paragraph (c) of this 
section. If no correspondence address is included in the applica- 
tion, applicant has two months from the filing date to file the 
basic filing fee, oath or declaration and to pay the surcharge as set 
forth in § 1.16(e) in order to prevent abandonment of the 
application; or, if no basic filing fee has been paid, one year from 
the filing date to pay the processing and retention fee set forth in 
§ 1.21(1) to prevent disposal of the application. 


5. Section 1.56 is amended by revising paragraph (e) to read 
as follows: 


$ 1.56 Duty of disclosure; fraud; striking or rejection of 
applications. 


eee 


(e) The examination of an application for compliance with 
paragraph (d) of this section will normally be delayed until such 
time as (1) all other matters are resolved, or (2) appellant’s reply 
brief pursuant to § 1.193(b) has been received and the applica- 
tion is otherwise prepared for consideration by the Board of 
Patent Appeals and Interferences, at which time the appeal will 
be suspended for examination pursuant to paragraph (d) of this 
section. The prosecution of the application will be reopened to 
the extent necessary to conduct the examination pursuant to 
paragraph (d) of this section including any appeal pursuant to § 
1.191. If an appeal has already been filed based on a rejection on 
other grounds, any further rejection under this section shall be 
treated in accordance with § 1.193(c). 


esse 


6. Section 1.71 is amended by adding new paragraphs (d) 
and (e) to read as follows: 


$ 1.71 Detailed description and specification of the invention. 
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(d) A copyright or mask work notice may be placed in a 
design or utility patent application adjacent to copyright and 
mask work material contained therein. The notice may appear 
at any appropriate portion of the patent application disclosure. 
For notices in drawings, see § 1.84(0). The content of the notice 
must be limited to only those elements required by law. For 
example, “ 1983 John Doe” (17 U.S.C. 401) and “© John Doe” 
(17 U.S.C. 909) would be properly limited and, under current 
Statutes, legally sufficient notices of copyright and mask work, 
respectively. Inclusion of a copyright or mask work notice will 
be permitted only if the authorization language set forth in 
paragraph (e) of this section is included at the beginning (pref- 
erably as the first paragraph) of the specification. 

(e) The authorization shall read as follows: 

A portion of the disclosure of this patent document contains 
material which is subject to ‘copyright or mask work,’ protec- 
tion. The ‘copyright or mask work’ owner has no objection to 
the facsimile reproduction by anyone of the patent document 
or the patent disclosure, as it appears in the Patent and Trademark 
Office patent file or records, but otherwise reserves all ‘copy- 
right or mask work’ rights whatsoever. 
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7. Section 1.81 is amended by revising the title and paragraph 
(a) to read as follows: . - 


$ 1.81 Drawings required in patent application. 


(a) The applicant for a patent is required to furnish a drawing 
of his or her invention where necessary for the understanding 
of the subject matter sought to be patented; this drawing, or a 
high quality copy thereof, must be filed with the application. 
Since corrections are the ibility of the applicant, the 
original drawing(s) should be retained by the applicant for any 
necessary future correction. 
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8. Section 1.84 is amended by revising een (a), (b), 
(i), @) and (1) and by adding new paragraphs (n), (0), and (p), 
to read as follows: 


§ 1.84. Standards for drawings. 


(a) Paper and Ink. Drawings or high quality copies thereof 
which are submitted to the Office must be made upon paper 
which is flexible, strong, white, smooth, non-shiny and durable. 
India ink, or its equivalent in quality, is preferred for pen 
drawings to secure prefectly black solid lines. The use of white 
pigment to cover lines is not normally acceptable. See paragraph 
(p) of this section for use of color drawings in utility patent 
applications. 

(b) Size of sheet and margins. The size of the sheets on which 
drawings are made may be exactly 8 1/2 by 14 inches (21.6 
by 35.6 cm.), exactly 8 1/2 by 13 inches (21.6 by 33.1 cm.), 
or exactly 21.0 by 29.7 cm. (DIN size A4). All drawing sheets 
in a particular application must be the same size. One of the 
shorter sides of the sheet is regarded as its top. 
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(2) On 8 1/2 by 13 inch drawing sheets, the drawing must 
include a top margin of 1 inch (2.5 cm.) and bottom and side 
margins of 1/4 inch (6.4 mm.) from the edges, thereby leaving 
a “sight” precisely 8 by 11 3/4 inches (20.3 by 29.8 cm.). Margin 
border lines are not permitted. All work must be included within 
the “sight.” The sheets may be provided with two 1/4 { inch 
(6.4 mm.) diameter holes having their centerlines spaced 11/ 
16 inch (17.5 mm.) below the top edge and 2 3/4 inches (7.0 
cm.) apart, said holes being equally spaced from the respective 
side edges. 

(3) On 21.0 by 29.7 cm. drawing sheets, the drawing must 
include a top margin of at lvast 2.5 cm., a left side margin of 
2.5 cm., a right side margin of 1.5 cm., and a bottom margin 
of 1.0 cm. Margin border lines are not permitted. All work must 
be contained within a sight size not to exceed 17 by 26.2 cm. 


see * 


(i) Views. The drawing must contain as many figures as may 
be necessary to show the invention; the figures should be 
consecutively numbered if possible in the order in which they 
appear. The figures may be plan, elevation, section, or perspec- 
tive views, and detail views of portions or elements, on a larger 
scale if necessary, may also be used. Exploded views, with the 
separated parts of the same figure embraced by a bracket, to 
show the relationship or order of assembly of various parts are 
permissible. When an exploded view is shown in a figure which 
is on the same sheet as another figure, the exploded view should 
be placed in brackets. When necessary, a view of a large machine 
or device in its entirety may be broken and extended over several 
sheets if there is no loss in facility of understanding the view. 
Where figures on two or more sheets form in effect a single 
complete figure, the figures on the several sheets should be so 
arranged that the complete figure can be understood by laying 
the drawing sheets adjacent to one another. The figures, even 
through on separate sheets, should be labeled as separate figures, 
for example as Fig. 1a, Fig. 1b, etc., so that it would be apparent 
that the views actually comprise one figure. The arrangement 
should be such that no part of any of the figures appearing on 
the various sheets is concealed and that the complete figure can 
be understood even though spaces will occur in the complete 
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figure because of the margins on the drawing sheets. The plane 
upon which a sectional view is taken should be indicated on 
the general view by a broken line, the ends of which should 
be designated by numerals corresponding to the figure number 
of the sectional view and have arrows applied to indicate the 
direction in which the view is taken. A moved position may 
be shown by a broken line superimposed upon a suitable figure 
if this can be done without crowding, otherwise a separate figure 
must be used for this purpose. Modified forms of construction 
can only be shown in separate figures. Views should not be 
connected by projection lines nor should centerlines be used. 
When a portion of a figure is enlarged for magnification pur- 
poses, the figure and the enlarged figure must be labeled as a 
separate figures. 

(j) Arrangement of Views. All views on the same sheet should 
stand in the same direction and, if possible, stand so that they 
can be read with the sheet held in an upright position. If views 
longer than the width of the sheet are necessary for the clearest 
illustration of the invention, the sheet may be turned on its side 
so that the top of the sheet with the appropriate top margin to 
be used as the heading space is on the right-hand side. One figure 
must not be placed upon another or within the outline of an- 
other. 


see 8 


(1) Identification of drawings. Identifying indicia (such as the 
application number, group art unit, title of the invention, attor- 
ney’s docket number, inventor’s name, number of sheets, etc.) 
not to exceed 2 3/4 inches (7.0 cm.) in width may be placed 
in a centered location between the side edges within three- 
fourths inch (19.1 mm.) of the top edge. Either this marking 
technique on the front of the drawing or the placement, although 
not preferred, of this information and the title of the invention 
on the back of the drawings is acceptable. Authorized security 
markings may be placed on the drawings provided they are 
outside the illustrations and are removed when the material is 
declassified. Other extraneous matter will not be permitted upon 
the face of a drawing. 


ses *# & 


(n) Numbering of drawing sheets. The drawing sheets may 
be numbered in consecutive arabic numbers at the top of the 
sheets, in the middle, but not in the margin. Such numbering 
will be deleted for printing purposes since page numbers are 
added at the time of printing the patent by the Office. 

(0) Copyright or Mask Work Notice. A copyright or mask 
work notice may appear in the drawing but must be placed with 
the “sight” of the drawing immediately below the figure rep- 
resenting the copyright or mask work material and be limited 
to letters having a print size of 1/8 to 1/4 inches (3.2 to 6.4 mm) 
high. The content of the notice must be limited to only those 
elements required by law. For example, “ © 1983 John Doe” 
(17 U.S.C. 401) and “© John Doe” (17 U.S.C. 909) would be 
properly limited and, under current statutes, legally sufficient 
notices of copyright and mask work, respectively. Inclusion of 
a copyright or mask work notice will be permitted only if the 
authorization language set forth in 1.71(e) is included at 
the beginning (preferably as the first paragraph) of the speci- 
fication. 

(p) Limited use of color drawings in utility patent applica- 
tions. Paragraph (a) of this section requires that drawings in 
utility patent applications must be in black on white paper. 
However, on rare occasion, color drawings may be necessary 
as the only practical medium by which to discluse the subject 
matter sought to be patented in a utility patent application. The 
Patent and Trademark Office will accept color drawings in utility 
patent applications only after granting of a petition by the 
applicant under § 1.183 of this part which requests waiver of 
the requirements of paragraph (a) of this section. Any such 
petition should be directed to the Office of the Deputy Assistant 
Commissioner for Patents and must include the following: 

(1) The appropriate fee set forth in § 1.17(h). 

(2) Five (5) sets of color drawings on DIN size A4 (21.0 by 
29.7 cm.) sheets. 

(3) A proposed amendment to insert in the specification the 
following language as the first paragraph in the portion of the 
specification relating to the brief description of the drawing: 
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“The file of this patent contains at least one drawing executed 
in color. Copies of this patent with color drawing(s) will be 
provided by the Patent and Trademark Office upon request 
and payment of the necessary fee.” 


9. Section 1.85 is revised to read as follows: 
$ 1.85 Corrections to drawings. 


(a) The requirements of § 1.84 relating to drawings will be 
strictly enforced. A drawing not executed in conformity thereto, 
if suitable for reproduction, may be admitted for examination 
but in such case a new drawing must be furnished. 

(b) The Patent and Trademark Office will not release draw- 
ings in applications having a filing date after Jan. 1, 1989, or 
any drawings from any applications after Jan. 1, 1991, for 
purposes of correction. If corrections are necessary, new cor- 
rected drawings must be submitted within the time set by the 
Office. 

(c) When corrected drawings are required to be submitted 
at the time of allowance, the applicant is required to submit 
acceptable drawings within three months from the mailing of 
the “Notice of Allowability.” Within that three-month period, 
two weeks should be allowed for review of the drawings by 
the Drafting Branch. If the Office finds that correction is nec- 
essary, the applicant must submit a new corrected drawing to 
the Office within the original three-month period to avoid the 
necessity of obtaining an extension of time and paying the 
extension fee. Therefore, the applicant should file corrected 
drawings as soon as possible following the receipt of the Notice 
of Allowability. The provisions with respect to obtaining an 
extension of time relates only to the late filing of corrected 
drawings. The time limit for payment of the issue fee is a fixed 
three-month period which cannot be extended as set forth in 
35 U.S.C. 151. 


10. Section 1.152 is revised to read as follows: 
$ 1.152 Drawing. 


The design must be represented by a drawing made in 
conformity with the rules laid down for drawings of mechanical 
inventions and must contain a sufficient number of views to 
constitute a complete disclosure of the appearance of the article. 
Appropriate surface shading must be used to show the character 
or contour of the surfaces represented. Broken lines may be used 
to show visible environmental structure, but may not be used 
to show hidden planes and surfaces which cannot be seen 
through opaque materials. 


11. Section 1.478 is amended by revising paragraphs (b)(1) 
and (c)(1) to read as follows: 
§ 1.378 Acceptance of delayed payment of maintenance fee in 
expired patent to reinstate patent. 
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(b) ssf 
__ (1) The required maintenance fee set forth in § 1.20 (e) - 


(c) 
(1) The required maintenance fee set forth in § 1.20 (e) - 
j), 


12. Section 1.421 is amended by revising paragraph (f) and 
adding a new paragraph (g) to read as follows: 


$ 1.421 Applicant for international application. 


see 


(f) Changes in the person, name, or address of the applicant 
of an international application shall be made in accordance with 
PCT Rule 92bis. 
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(g) The wording of PCT Rule 92bis is as follows: 


PCT Rule 92bis - Recording of Changes in Certain Indications 
in the Request or the Demand 92bis Recording of Changes 
by the International Bureau 

(a) The International Bureau shall, on the request of the 
applicant or the receiving Office, record changes in the follow- 
ing indications appearing in the request or demand: 


(i) person name, residence, nationality or address of the ap- 
plicant, 
(ii) person, name or address of the agent, the common repre- 
sentative or the inventor. 
(b) The International Bureau shall not record the requested 
change if the request for recording is received by it after the 
expiration: 


(i) of the time referred to in Article 22(1), where Article 39(1) 
is not applicable with respect to any Contracting State; 

(ii) of the time limit referred to in Article 39(1)(a), where Article 
39(1) is applicable with respect to at least one Contracting 
State. 


13. Section 1.480 is amended by revising paragraph (d) to 
read as follows: 


§$ 1.480 Demand for international preliminary examination. 


(d) Withdrawal of a proper Demand prior to the start of the 
international preliminary examination will entitle applicant to 
a refund of the preliminary examination fee minus the amount 
of the transmittal fee set forth in § 1.445(a)(1). 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Nov. 21, 1988 


[1097 OG 36] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part I 
Docket No. 81024-9224 
Rin 0651-AA30 


Revision of Patent Application Filing Practices 


Agency: Patent And Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is amend- 
ing the rules of practice in patent cases, Part I of Title 37, Code 
of Federal Regulations, to clarify requirements in the filing of 
patent applications and to provide for procedures to cure certain 
defects in the filing of applications. 

Effective Date: Jan. 16, 1990. 

For Further Information Contact: J. Michael Thesz by tele- 
phone at (703) 557-8384 or by mail marked to his attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: rulemaking requesting 
comments was published on Nov. 30, 1988 in the Federal 
Register at 53 FR 48402-48421 and on Dec. 13, 1988, in the 
Official Gazette at 1097 O.G. 16-35 regarding adjusting patent 
and trademark fee amounts and including proposed changes to 
the rules involved in this rulemaking. The period for receiving 
comments on the rules involved in this rulemaking was extended 
by a notice published on Feb. 15, 1989 in the Federal Register 
at 54 FR 6936. The final rules adjusting patent and trademark 
fee amounts were published Feb. 15, 1989 in the Federal Reg- 
ister at 54 FR 6893-6910 and on March 7, 1989 in the Official 
Gazette at 1100 O.G. 7-25. 

Comments on the rules involved in this rulemaking were 
received from two patent law associations and from three in- 
dividuals. The comments received relating to particular sections 
and replies thereto are listed below. 
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Comments Related to Section 1.53 


Comment: One comment suggested that it would be helpful 
to new practitioners, in particular, if section 1.53 was amended 
to specify that continuation and divisional applications may be 
filed under section 1.53. 

Reply: The suggestion in the comment has been adopted. 
Language has been added to graph (b) of section 1.53 to 
specify what types of applications may be filed under sections 
1.53, 1.60 and 1.62. Also, the information about filing continu- 
ation and divisional applications from paragraph (a) of section 
1.60 has been placed in paragraph (b) of that section to clarify 
that the information applies only to applications filed under 
section 1.60. 

Comment: One comment stated support for the proposed 
petition for correcting a failure to name the inventors of an 
application on filing but suggested that the rule should be 
“liberalized to indicate that the inventors do not need to be named 
at the time the application is filed, but may be named Jater when 
filing the declaration or oath.” Another comment expressed no 
opposition for requiring a petition and fee for late submission 
of the names of the inventors but argued that a filing date should 
be granted regardless thereof since 35 U.S.C. 111 provides for 
a filing date upon submission of a specification and drawing. 

Reply: This suggested modification to the rule has not been 
adopted. The suggested modification was not proposed for 
comment. Further, United States patent practice has long re- 
quired naming all the inventors on filing. The petition procedure 
of the rule as amended provides adequate relief where the 
inventors are not named on filing through administrative over- 
sight, for example. It is not appropriate, however, to adopt a 
procedure where applications could routinely be filed without 
naming the inventors since this would delay the processing of 
the applications and since the name of the inventor is often 
required to provide a unique identifier for an application. The 
name of the inventor is not only used by attorneys to identify 
an application but is used to locate an application within the 
Office, for example, when the serial number is unknown. To 
delay the date when the inventors are named would unduly add 
to the administrative burden of the Office. 

Comment: One comment stated that the proposed requirement 
for satisfactorily explaining the delay in supplying the inventors’ 
names was improper since 35 U.S.C. 111 uses the language 
“within such period and under such conditions” as may be 
prescribed by the Commissioner. The comment stated that 
“satisfactorily” implies other and unknown standards, which are 
not specified conditions although requiring the petitioner to 
explain the delay is a condition. 

Reply: The comment has been adopted in that the language 
of the final rule does not use “satisfactorily”. The final rule 
requires that the petition set forth the reasons the delay in 
supplying the names of the inventors should be excused. It is 
appropriate to require reasons since there may be reasons when 
such a petition would not be granted, e.g., where the sole reason 
given that the names of the inventors were not supplied was 
to purposely delay the processing of the application. 


Comments Related to Section 1.60 


Comment: One comment questioned whether under section 
1.60 there is need for a petition satisfactorily explaining the 
delays in filing the true copy of the application or a statement 
that it is a true copy or whether these items should be permitted 
to be filed without explanation as in the case of an oath submitted 
after the filing date of an application under section 1.53. 

Reply: The filing of an oath later than the filing date of an 
application, with the payment of a surcharge, under section 1.53 
is expressly permitted by 35 U.S.C. 111. No such provision 
exists for applications filed under section 1.60. Further, it is not 
appropriate to encourage, in any way, the delay in processing 
and examining applications filed under section 1.60. The re- 
quirement for a petition with a satisfactory explanation of the 
delay, e.g., that the copy was omitted through inadvertence 
rather than for purposes of delaying the application, is con- 
sidered to be appropriate. 


Commment Related to Section 1.60 and 1.62 


Comment: One comment supported the provisions of pro- 
posed sections 1.60 and 1.62 for excusing 1) the failure to file 
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a true copy of the prior application or the statement that the 
papers are a true copy (in section 1.60) or 2) the error of filing 
a copy of the prior application or a new specification (in section 
1.62). The comment, however, stated a belief that applicants 
should have the option of proceeding under either of these 
proposed rules or under section 1.53 to obtain as the filing date 
the original date of receipt of the continuing application papers, 
if desired. 

Reply: It is already possible for an applicant to petition under 
37 CFR 1.182 to have an application filed under sections 1.60 
and 1.62 converted to an application under section 1.53. These 
different types of applications have different requirements, are 
reviewed by different personnel within the Office, and are 
processed in different manners. Conversion from a section 1.60 
or 1.62 application to a section 1.53 application involves an 
administrative burden to the Office. Sections 1.60 and 1.62 as 
amended provide specific procedures so that applicants can 
correct the mentioned errors. These procedures should provide 
the remedy desired by applicants in all but very unusual situ- 
ations. It is not necessary or appropriate to try to address these 
very unusual situations in this rulemaking. 


Comments Related to Section 1.62 


Comment: One comment suggested that Section 1.62(e) should 
refer to an amendment to the prior application as it exists “at 
the time of filing of the application under this section” rather 
than the time of filing the prior application. 

Reply: The language suggested in the comment has been 
adopted. 

Comment: One comment questioned whether a petition and 
fee or denial of filing date were necessary where a copy of a 
specification from the prior application or a new specification 
is improperly filed with an application under section 1.62. The 
comment suggested that a clerk could simply disregard the copy 
or the specification and place it somewhere in the file with some 
sort of notation that it is not accepted. 

Reply: Changes to the prior application when filing under 
section 1.62 must be made by amendment to the prior appli- 
cation as it exists at the time of filing the section 1.62 application 
since the papers from the prior application including the speci- 
fication are used to constitute the file wrapper continuing ap- 
plication under 37 CFR 1.62. Experience has shown that, when 
a copy of a specification or a new specification is filed with 
a section 1.62 application , a different type of application may 
have actually been desired. For example, a continuing appli- 
cation under section 1.60 may have been desired with the prior 
application not being expressly abandoned as occurs under 
section 1.62(g). Also, in the case of a continuation-in-part ap- 
plication, presumably the new disclosure would be contained 
in the specification erroneously filed with the section 1.62 
application. Thus, it is not appropriate to just disregard the copy 
or the new specification filed with the section 1.62 application. 
To do so in the first example would result in an unwanted express 
abandonment. To do so in the second example would disregard 
the new invention disclosed in the erroneously filed specifica- 
tion. This would raise the possibility of a statutory bar under 
35 U.S.C. 102(b) arising if, for example, the new invention was 
placed on sale in expectation that a filing date would be accorded 
to the application including the new disclosure. The course of 
action adopted is to stop the processing of the application as 
soon as the error is detected, to notify applicant of the error and 
to give applicant an opportunity to correct the error in what- 
ever way was intended through the filing of a petition and 
fee. 

Comment: One comment questioned whether an amendment, 
and not a petition, cancelling an improperly submitted copy of 
a specification filed with a request for a section 1.62 application 
would be appropriate to obtain a filing date as of the original 
date of filing the continuing application papers. 

Reply: Paragraph (j) of section 1.62 does provide for correc- 
tion of the filing error, e.g., by amendment cancelling the copy 
of the prior application, without the filing of a petition and fee 
provided the correction is made before the payment of the issue 
fee, abandonment of or termination of proceedings on the prior 
application. In such a case, the filing date will be the date of 
receipt of the correction. However, if the date of deposit is 
necessary or desired as the filing date, a petition and fee are 
required. This is appropriate in view of the extra Office handling 
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and processing which is necessitated by applicant’s error on 
filing. 

Comment: One comment stated that proposed paragraphs (e) 
and (j) of section 1.62, when read together, seemed to indicate 
that a filing date would be granted as of the date the filing error 
was corrected and not as of the date of deposit of the application. 
It was suggested that paragraph (e) should expressly state that 
once the specification is cancelled, the application will be ac- 
corded a filing date as of the date of filing of the request for 
the section 1.62 application. 

Reply: The suggestion in the comment has been adopted. 
Language has been added to section 1.62(e) to state that a filing 
date “as of the date of deposit of the request for an application 
under this section” may be granted if an appropriate petition 
is filed. 


Discussion of Specific Rules 


Section 1.17, paragraph (i)(1), is amended to include refer- 
ence to the petitions set forth in sections 1.53, 1.60 and 1.62 
by this rulemaking. 

Section 1.21, as amended, adds a new paragraph (n) setting 
forth the fee for handling incomplete or improper applications 
under sections 1.53(c), 1.60 and 1.62. 

Section 1.53, paragraph (b), is amended to establish a pro- 
cedure whereby the failure to name all the inventors on filing 
an application, which results in a filing date not being accorded 
to the application, can be excused upon the filing of a petition 
which sets forth reasons sufficient to show that the delay in 
supplying the names should be excused. If the petition is granted, 
the application would be accorded a filing date as of the date 
the original papers were deposited. No specific provision al- 
lowing this relief was previously in the rules. Paragraph (b) is 
also amended to specify that a continuation or divisional ap- 
plication (filed under the conditions specified in 35 U.S.C. 120 
or 121 and section 1.78(a)) may be filed under sections 1.53, 
1.60 and 1.62, that a continuation-in-part application may be 
filed under sections 1.53 or 1.62 and that the requirements for 
obtaining a filing date set forth in paragraph (b) apply to ap- 
plications filed under section 1.53. Paragraph (c), as amended, 
sets forth the procedure which the Office uses to notify an 
applicant that the names of the inventors have been omitted and 
refers to the handling fee set in section 1.21(n), rather than 
including the fee amount in the rule. This practice is consistent 
with the other rules which refer to fees. 

Section 1.55, paragraph (a), is amended to clarify the language 
of the rule by adding “an” before “interference”. 

Section 1.60 is amended to remove and reserve paragraph 
(a) and to amend paragraph (b) to include the information 
presently in paragraph (a) so as to clarify that the information 
applies only to applications filed under this section. Paragraph 
(b) is also amended to require that an applicant, who desires 
to file an application under the rule, indicate that the application 
is being filed pursuant to the rule. Applications which are not 
specifically designated as being filed under section 1.60 are 
considered as having been filed under section 1.53, which does 
not require an originally executed declaration before a filing 
date is given. The amendment also establishes a procedure 
whereby the failure to file a true copy of the prior application 
or the statement that the papers are a true copy, which results 
in a filing date not being accorded the application, can be 
excused upon the filing of a petition satisfactorily explaining 
the delay in filing these items. If the petition is granted, the 
application would be accorded a filing date as of the date of 
deposit of the request for a section 1.60 application. No specific 
provision allowing this relief was previously in the rules. Para- 
graph (c) is added to set forth the procedure which the Office 
uses to notify an applicant that an application filed under paragraph 
(b) is incomplete and the handling fee which is deducted from 
the amount refunded if an application is not completed after 
notice to do so has been given. 

Section 1.62, paragraph (e), is amended to specifically state 
that changes to the prior application must be made by an amend- 
ment to the prior application filed in the application under section 
1.62. An application which includes a copy of the prior appli- 
cation or a new specification is improper under the rule and is 
not accorded the date of deposit as the filing date unless a petition 
is filed and granted. This specific statement will hopefully 
eliminate errors by applicants. The paragraph establishes a 
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procedure whereby such an error can be excused upon the filing 
of a petition with instructions to cancel the copy or specification. 
If the petition is granted, the application will be accorded a filing 
date as of the date of deposit of the request for a section 1.62 
application. Paragraph (j) sets forth the procedure which the 
Office uses to notify the applicant that an application filed under 
the section is improper and the handling fee which is deducted 
from the amount refunded if an application is not corrected after 
notice to do so has been given. 

Section 1.96 is amended to indicate that a copy of the micro- 
fiche appendix with computer program listings in an application 
is a part of the file wrapper and contents available for purchase 
after a patent based on the application is granted or the appli- 
cation is otherwise made publicly available. 


Other Considerations 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980, 
44 U.S.C. Sections 3501 et seq. This rule involves information 
collection requirements subject to the Paperwork Reduction Act 
and approved by the Office of Management and Budget under 
Control No. 0651-0011. 

The Office has determined that this notice has no Federalism 
implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 
12612. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, Pub. L 96-354). 

The Office has determined that this rule change is not a major 
tule under Executive Order 12291. The annual effect on the 
economy will be less than $100 million. There will be no major 
increase in costs or prices for consumers, individual industries, 
federal, state, or local government agencies, or geographic 
regions. There will be no significant adverse effects on com- 
petition, employment, investment, productivity, innovation, or 
on the ability of United States-based enterprises to compete with 
foreign-based enterprises in domestic or export markets. 


List of Subjects in 37 CFR Part I 


Administrative practice and procedure, Courts, Freedom 
of Information, Inventions and patents, Reporting and 
recordkeeping requirements, Small businesses. 


For the reasons given in the preamble and pursuant to the 
authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6 and 41, and Public Law 97-247, the Office 
is amending Title 37 of Code of Federal Regulations as set forth 
below. 


Part I Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.17 is amended by revising paragraph (i)(1) to 
read as follows: 


§ 1.17 Patent application processing fees. 


see 


(i)(1) For filing a petition to the Commissioner under a section of 
this part listed below which refers to this paragraph....$120.00 


1.12-for access to an assignment record. 
1.14-for access to an application. 
1.53-to accord a filing date. 

1.55-for entry of late priority papers. 
1.60-to accord a filing date. 

1.62-to accord a filing date. 

1.103-to suspend action in application. 
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1.177-for divisional reissues to issue separately. 

1.312-for amendment after payment of issue fee. 

1.313-to withdraw an application from issue 

1.314-to defer issuance of a patent. 

1.334-for patent to issue to assignee, assignment recorded 
late. 

1.666(b)-for access to interference settlement agreement. 


3. Section 1.21 is amended by adding paragraph (n) to read as 
follows: 


$1.21 Miscellaneous fees and charges. 


see 


(n) For handling an incomplete or improper application under 
1.53(c), 1.60 or 1.62 $20.00. 


4. Section 1.53 is amended by revising paragraphs (b) and (c) to 
read as follows: 


1.53 Serial number, filing date and completion of application. 


esse 


(b) The filing date of an application for patent filed under this 
section is the date on which: (1) a specification containing a 
description pursuant to 1.71 and at least one claim pursuant to 
1.75; and (2) any drawing required by 1.81(a), are filed in the 
Patent and Trademark Office in the name of the actual inventor 
or inventors as required by 1.41. No new matter may be 
introduced into an application after its filing date ( 1.118). If all 
the names of the actual inventor or inventors are not supplied 
when the specification and any required drawing are filed, the 
application will not be given a filing date earlier than the date 
upon which the names are supplied unless a petition with the fee 
set forth in 1.17(i)(1) is filed which sets forth the reasons the 
delay in supplying the names should be excused. A continuation 
or divisional application (filed under the conditions specified in 
35 U.S.C. 120 or 121 and 1.78(a)) may be filed pursuant to this 
section, 1.60 or 1.62. Acontinuation-in-part application may be 
filed pursuant ot this section or 1.62. 

(c) If any application is filed without the specification, drawing 
or name, or names, of the actual inventor or inventors required by 
paragraph (b) of this section, applicant will be so notified and 
given a time period within which to submit the omitted specifi- 
cation, drawing, name, or names, of the actual inventor, or 
inventors, in order to obtain a filing date as of the date of filing 
of such submission. A copy of the “Notice of Incomplete Appli- 
cation” form notifying the applicant should accompany any 
response thereto submitted to the Office. If the omission is not 
corrected within the time period set, the application will be 
returned or otherwise disposed of; the fee, if submitted, will be 
refunded less the handling fee set forth in 1.21(n). 


eee 


5. Section 1.55 is amended by revising paragraph (a) to read as 
follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant may claim the benefit of the filing date of a prior 
foreign application under the conditions specified in 35 U.S.C. 
119 and 172. The claim to priority need be in no special form and 
may be made by the attorney or agent if the foreign application 
is referred to in the oath or declaration as required by 1.63. The 
claim for priority and the certified copy of the foreign application 
specified in the second paragraph of 35 U.S.C. 119 must be filed 
in the case of an interference ( 1.630); when necessary to 
overcome the date of a reference relied upon by the examiner; or 
when specifically required by the examiner; and in all other cases 
they must be filed not later than the date the issue fee is paid. If 
the papers filed are not in the English language, a translation need 
not be filed except in the three particular instances specified in 
the preceding sentence, in which event a sworn translation or a 
translation certified as accurate by a sworn or official translator 
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must be filed. If the priority papers are submitted after the date the 
issue fee is paid, they must be accompanied by a petition 
requesting their entry and the fee set forth in 1.17(i)(1). 


6. Section 1.60 is amended by removing and reserving paragraph 
(a) and revising paragraph (b) and adding new paragraph (c) to 
read as follows: 


§ 1.60 Contunuation or divisional application for invention 
disclosed in a prior application. 


(a) [RESERVED] 

(b) An applicant may omit signing of the oath or declaration in 
a continuation or divisional application (filed under the condi- 
tions specified in 35 U.S.C. 120 or 121 and 1.78(a)) if (1) the 
prior application was a complete application as set forth in 
1.51(a), (2)applicant indicates that the application is being filed 
pursuant to this section and files a true copy of the prior complete 
application as filed including the specification (including claims), 
drawings, oath or declaration showing the signature or an indi- 
cation it was signed, and any amendments referred to in the oath 
or declaration filed to complete the prior application, (3) the 
inventors named in the continuation or divisional application are 
the same or less than all the inventors named in the prior 
application, and (4) the application is filed before the patenting 
or abandonment of or termination of proceedings on the prior 
application. The copy of the prior application must be accompa- 
nied by a statement that the application papers filed are a true 
copy of the prior application and that no amendments referred to 
in the oath or declaration filed to complete the prior application 
introduced new matter therein. Such statement must be by the 
applicant or applicant’s attorney or agent and must be a verified 
statement if made by a person not registered to practice before 
the Patent and Trademark Office. Only amendments reducing 
the number of claims or adding a reference to the prior applica- 
tion ( 1.78(a)) will be entered before calculating the filing fee and 
granting the filing date. If the continuation or divisional applica- 
tion is filed by less than all the inventors named in the prior 
application, a statement must accompany the application when 
filed requesting deletion of the names of the person or persons 
who are not inventors of the invention being claimed in the 
continuation or divisional ——- If a true copy of the prior 
application as filed is not filed with the application or if the 
statement that the application papers are a true copy is omitted, 
the application will not be given a filing date earlier than the date 
upon which the copy and statement are filed, unless a petition 
with the fee set forth in 1.17(i)(1) is filed which satisfactorily 
explains the delay in filing these items. 

(c) If an application filed pursuant to paragraph (b) of this section 
is incomplete, applicant will be notified and given a time period 
within which to complete the application in order to obtain a 
filing date as of the date of filing the omitted item provided the 
omitted item is filed before the patenting or abandonment of or 
termination of proceedings on the prior application. If the omis- 
sion is not corrected within the time period set, the application 
will be returned or otherwise disposed of; the fee, if submitted, 
will be refunded less the handling fee set forth in 1.21(n). 


7. Section 1.62 is amended by revising paragraph (e) and by 
adding a new paragraph (j) to read as follows: 


$1.62 File wrapper continuing procedure. 


s**t © 


(e) An application filed under this section will utilize the file 
wrapper and contents of the prior application to constitute the 
new continuation, continuation-in-part, or divisional application 
but will be assigned a new application serial number. Changes 
to the prior application must be made in the form of an amend- 
ment to the prior application as it exists at the time of filing 
the application under this section. No copy of the prior appli- 
cation or new specification is required. The filing of such a copy 
or specification will be considered improper, and a filing date 
as of the date of deposit of the request for an application under 
this section will not be granted to the application unless a petition 
with the fee set forth in § 1.17(i)(1) is filed with instructions 
to cancel the copy or specification. 
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(j) If any application filed under this section is found to be 
improper, the applicant will be notified and given a time period 
within which to correct the filing error in order to obtain a filing 
date as of the date the filing error is corrected provided the 
correction is made before the payment of the issue fee, aban- 
donment of, or termination of proceedings on the prior appli- 
cation. If the filing error is not corrected within the time period 
set, the application will be returned or otherwise disposed of; 
the fee, if submitted, will be refunded less the handling fee set 
forth in § 1.21(n). 


8. Section 1.96 is amended by revising paragraph (b)(1) to 
read as follows: 


§ 1.96 Submission of computer program listings. 


see 


9 


(1) Availability of appendix. Such computer program listings 
on microfiche will be available to the public for inspection, and 
microfiche copies thereof will be available for purchase with 
the file wrapper and contents, after a patent based on such 
application is granted or the application is otherwise made 
publicly available. 


JEFFERY M. SAMUELS 
Acting Commissioner 
of Patents and Trademarks 


Nov. 6, 1989 


[1109 OG 6 ] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 920666-2275] 
RIN 0651-AAS59 


(76) 


Changes in Practice Relating to Filing Patent Applications 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (Office) is amend- 
ing the rules of practice in patent cases to provide a uniform 
practice with respect to filing an oath or declaration and filing 
fees in continuing applications. 

Effective Date: Jan. 4, 1993. These rules will be applicable to all 
papers and applications filed with the Office on or after the 
effective date. 

For Further Information Contact: Jeffrey V. Nase by telephone 
at (703) 305-9282 or by mail marked to his attention and 
addressed to Office of the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231. 
Supplementary Information: Ina Notice of Rulemaking 
published in the Federal Register (S7 FR 31344) on July 15, 
1992, and in the Patent and Trademark Office Official Gazette 
(1141 Off. Gaz. Pat. Office 9) on Aug. 4, 1992, the Office 
proposed to amend § 1.60. The due date for submitting written 
comments was extended to Sept. 10, 1992, in an Extension of 
Comment Period published in the Federal Register (S7 FR 
38640) on Aug. 26, 1992. 

One comment was received. The comment favored adoption 
of the proposed rule changes. 

Acontinuation or divisional application filed under § 1.60 did 
not receive a filing date until a complete copy of the prior 
application was filed, including a true copy of the oath or 
declaration. Since the Office is in possession of the oath or 
declaration of the prior application, § 1.60 is being modified to 
be consistent with §§ 1.53 and 1.62 by permitting filing of a true 
copy of the oath or declaration within a time specified in a notice 
of missing parts mailed by the Office. 

The specific revisions are discussed below: 


OFFICIAL GAZETTE 


JANUARY 5, 1993 


(1) Correction of inventorship (§ 1.48) 


Section 1.48(a) is amended to replace the designation by 
letter of various requirements therein with numbered designa- 
tions so as to avoid confusion when making reference to this 
section. 


(2) Procedures for completing applications filed under 
$1.60 


Section 1.60 outlines one of the procedures that may be 
followed by applicants to file a continuation or divisional 
application. One of the requirements under this section is that 
applicants file a true copy of the complete parent application as 
filed, including the oath or declaration. Paragraph (c) of 
this section had specified that a filing date would not be granted 
if applicant failed to file a complete application under this 
section. When the missing item was filed, a filing date 
was granted as of the date of receipt of the missing item. 
Practice under § 1.60 is being modified to be similar to the 
procedures for filing continuing applications under § 1.53(d) 
and continuation-in-part applications under § 1.62. More 
specifically, a new paragraph (d) is added in § 1.60 to indicate 
that if an application filed pursuant to § 1.60(b) is otherwise 
complete, but does not include the appropriate filing fee or a true 
copy of the oath or declaration from the prior complete applica- 
tion, a filing date will be granted. The copy of the oath or 
declaration, as well as payment of the appropriate filing fee must 
be submitted within a time period specified in a notice of missing 
parts mailed by the Office. In a manner similar to the practice 
under §§ 1.53(d) and 1.62(d), the appropriate oath or declaration 
and/or filing fee as well as the surcharge set forth in § 1.16(e) 
must be filed within the time period specified in the notice of 
missing parts in order to avoid abandonment of the application. 
Paragraphs (b) and (c) of this section are amended to make 
reference to the exception specified in paragraph (d) discussed 
above. 

OTHER CONSIDERATIONS 


The rule change is in conformity with the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal 
impact of these changes is to accord a filing date to certain 
continuing applications which, through oversight, fail to include 
certain papers which can be submitted after the filing date. 

The Office has determined that this rule change is not a major 
rule under Executive Order 12291. The annual effect on the 
economy will be less than $100 million. There will be no major 
increase in costs or prices for consumers; individuals; industries; 
Federal, state or local government agencies; or geographic 
regions most of the changes reduce procedural burdens. There 
will be no significant adverse effects on competition, employ- 
ment, investment, productivity, innovation, or on the ability of 
the United States-based enterprises to compete with foreign- 
based enterprises in domestic or export markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the Na- 
tional Government and the States as outlined in Executive Order 
12612. 

The rule change will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no record 
keeping or reporting requirements within the coverage of the Act 
are placed upon the public. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 

For the reasons set out in the preamble, and pursuant to the 
authority contained in 35 U.S.C. 6, part 1 of title 37 of the Code 
of Federal Regulations is amended as set forth below. 
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PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.48, paragraph (a) is revised to read as follows: 
§ 1.48 Correction of inventorship 


(a) if the correct inventor or inventors are not named in an 
application for patent through error without any deceptive inten- 
tion on the part of the actual inventor or inventors, the application 
may be amended to name only the actual inventor or inventors. 
Such amendment must be diligently made and must be accom- 
panied by: 

(1) a petition including a statement of facts verified by the 
original named inventor or inventors establishing when the error 
without deceptive intention was discovered and how it occurred; 

(2) an oath or declaration by each actual inventor or inven- 
tors as required by § 1.63; 

(3) the fee set forth in § 1.17(h); and 

(4) the written consent of any assignee. 

When the application is involved in an interference, the petition 
shall comply with the requirements of this section and shall be 
accompanied by a motion under § 1.634. 


3. In Section 1.60, paragraphs (b) and (c) are revised and 
paragraph (d) is added to read as follows: 


§ 1.60 Continuation or divisional application for invention 
disclosed in a prior application. 


seses 

(b) An applicant may omit signing of the oath or declaration 
in a continuation or divisional application (filed under the con- 
ditions specified in 35 U.S.C. 120 and 121 and § 1.78(a)) if: 

(1) the prior application was a complete applicaticn as set 
forth in § 1.51(a), 

(2) applicant indicates that the application is being filed 
pursuant to this section and files a true copy of the prior complete 
application as filed including the specification (with claims), 
drawings, oath or declaration showing the signature or an indi- 
cation it was signed, and any amendments referred to in the oath 
or declaration filed to complete the prior application, 

(3) the inventors named in the continuation or divisional 
application are the same or less than all the inventors named in 
the prior application, and 

(4) the application is filed before the patenting or abandon- 
ment of or termination of proceedings on the prior application. 
The copy of the prior application must be accompanied by a 
statement that the application papers filed are a true copy of the 
prior application and that no amendments referred to in the oath 
or declaration filed to complete the prior application introduced 
new matter therein. Such statement must be by the applicant or 
applicant’s attorney or agent and must be a verified statement if 
made by a person not registered to practice before the Patent and 
trademark Office. Only amendments reducing the number of 
claims or adding a reference to the prior application (2 1.78(a)) 
will be entered before calculating the filing fee and granted the 
filing date. If the continuation or divisional application is filed 
by less than all the inventors named in the prior application, a 
statement must accompany the application when filed request- 
ing deletion of the names of the person or persons who are not 
inventors of the invention being claimed in the continuation or 
divisional application. Except as provided in paragraph (d) of 
this section, if a true copy of the prior application as filed is not 
filed with the application or if the statement that the application 
papers are a true copy is omitted, the application will not be given 
a filing date earlier than the date upon which the copy and 
statement are filed, unless a petition with the fee set forth in § 
1.17(i)(1) is filed which satisfactorily explains the delay in filing 
these items. 

(c) if an application filed pursuant to paragraph (b) of this 
section is incomplete for reasons other than those specified in 
paragraph (d) of this section, applicant will be notified and given 
a time period within which to complete the application in order 
to obtain a filing date as of the date of filing the omitted item 
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provided the omitted item is filed before the patenting or aban- 
donment of or termination or proceedings on the prior applica- 
tion. If the omission is not corrected within the time period set, 
the application will be returned or otherwise disposed of; the fee, 
if submitted, will be refunded less the handling fee set forth in § 
1.21(n) 

(d) If an application filed pursuant to paragraph (b) of this 
section is otherwise complete, but does not include the appropri- 
ate filing fee or a true copy of the oath or declaration from the 
prior complete application, showing the signature or an indica- 
tion it was signed, a filing date will be granted and applicant will 
be so notified and given a period of time within which to file the 
fee, or the true copy of the oath or declaration and to pay the 
surcharge as set forth in § 1.16(e) in order to prevent abandon- 
ment of the application. The notification pursuant to this para- 
graph may be made simultaneously with any notification pursu- 
ant to paragraph (c) of this section. 


Dec. 2, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary and Acting 
Commissioner of Patents and Trademarks 


[1145 OG 377} 
Use of Color Drawings in Utility Patents 


(77) 


This notice supersedes the Official Gazette notice, dated Aug. 
6, 1986, published at 1070 O.G. 10 on Sept. 9, 1986. 

Under 37 CFR 1.84, the drawings of a utility patent appli- 
cation must be in black and white. However, on occasion, color 
drawings may be aj riate. In this circumstance, the Patent 
and Trademark Office will entertain a petition under 37 CFR 
1.183 to waive the requirements of § 1.84 to the extent that 
color drawings on DIN size A4 sheets (21.0 by 29.7 cm.) will 
be accepted for the purposes and under the conditions set forth 
below. 

The petition must be accompanied by five (5) sets of color 
drawings on DIN size A4 sheets (21.0 by 29.7 cm.) for exami- 
nation, copying and archival purposes. 

In light of the substantial administrative and economic burden 
associated with printing a utility patent with color drawings, the 
patent copies which are printed at issuance of the application 
will depict the drawings in black and white only. However, a 
set of color drawings will be attached to the Letters Patent. 
Moreover, copies of the patent with color drawings attached 
thereto will be provided by the Patent and Trademark Office 
upon special request and payment of the fee necessary to recover 
the actual costs associated therewith. 

Accordingly, the petition must also be accompanied by a 
proposed amendment to insert the following language as the 
first h in the portion of the specification containing a 
brief description of the drawings: 


The file of this patent contains at least one draw- 
ing executed in color. Copies of this patent with 
color drawing(s) will be provided by the Patent and 
Trademark Office upon request and payment of the 


necessary fee. 


It is anticipated that such a petition will be granted only when 
the Patent and Trademark Office has determined that a color 
drawing is the only practical medium by which to disclose in 
a printed utility patent the subject matter sought to be patented. 

It is emphasized that a decision to grant the petition should 
not be regarded as an indication that color drawings are nec- 
essary to comply with a statutory requirement. In this latter 
respect, clearly it is desirable to file any desired color drawings 
as part of the original application papers in order to avoid issues 
concerning statutory defects (e.g., lack of enablement under 35 
USC 112 or new matter under 35 USC 132). The filing of the 
petition, however, may be deferred until acceptable drawings 
are required by the examiner. 

The petition should be directed to the attention of the Office 
of the Deputy Assistant Commissioner for Patents. 


RENE D. TEGTMEYER, 
Assistant Commissionerr for Patents 


[1082 OG 25] 


July 24, 1987. 
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(78) Notice 
Drawings. Rule 37 CFR 1.84(j), Arrangement of views, is being strictly enforced. The rule states: 


“(j) Arrangement of views. All views on the same sheet should stand in the same direction and, if possible, stand so that they can 
be read with the sheet held in an upright position. if views longer than the width of the sheet are necessary for the clearest illustration 
of the invention, the sheet may be turned on its side so that the top of the sheet with the appropriate top margin to be used as the heading 
space is on the right-hand side. One figure must not be placed upon another or within the outline of another.” 

Words must appear in a horizontal, left-to-right fashion when the page is either upright or turned clockwise 90° with the top on 
the right side. Example A below is improper because the words “Y-AXIS” do not meet the rule’s requirement. Example B below 
demonstrates the proper procedure. The words “heading space” are included for demonstration purposes. 


Example A. Improper Example B. Proper 


TOP 


(heading space) (heading space) 


Nov. 29, 1990 THERESA A. BRESFORD 
Assistant Commissioner 
for Administration 
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(79) Drawings 
The following supplements the notice published at 1121 Officia! Gazette 54 (Dec. 25, 1990) concerning drawings. 
37 CFR 1.84(j), states: 


@ it of views. All views on the same sheet should stand in the same direction and, if possible, stand so that they can 
be read with the sheet held in an upright position. If views longer than the width of the sheet are necessary for the clearest illustration 
of the invention, the sheet may be turned on its side so that the top of the sheet with the appropriate top margin to be used as the heading 
space is on the right-hand side. One figure must not be placed upon another or within the outline of another.” 


Words must appear in a horizontal, left-to-right fashion when the page is either upright or turned so that the top becomes the right 
side. This will allow for drawings to be viewed on a monitor in an automated search system so that words/numbers appear in either 
an upright position or when rotated 90° to the right. 

The previous notice stated that Example A was improper because the words “Y-AXIS” do not meet the rule’s requirement. 
Example B was used to demonstrate one way to meet the rule’s requirement. Examples A and B are reprinted below for your 
convenience. 
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Example B-Proper 


Example A-Improper 
(Proper under ee 


(heading space) (heading space) 


New examples that meet the rule’s requirement are provided in Examples C, D, and E, below. The words “heading space” are 
included for orientation purpos*s. 


Example C-Proper Example D-Proper 
TOP 


Y-AXIS (heading space) 
y 





1146 OG 200 
(80) 


OFFICIAL GAZETTE 


JANUARY 5, 1993 


Ithas been brought to the Office’s attention that Example B does not conform to scientific convention, but Example A does conform 


to scientific convention. 


The Office has reconsidered its interpretation of that rule as it applies to graphs. Accordingiy, the Office will waive the requirements 
of 37 CFR 1 a and accept graphs conforming to scientific convention (e.g., Example A). 


The Office 


continue to object to all other types of drawings that do not meet the requirements of the rule (e.g., flow charts, etc. 


See Example F, which is objectionable). Example G depicts the proper orientation of an acceptable flow chart. 


Example F. Improper 


July 17, 1991 


Example G. Proper 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


[1129 OG 22] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR part 1 
(Docket No. 920775 - 2175] 
RIN 0651-AA44 
Changes in Patent Drawing Standards 


(80) 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of Proposed Rulemaking 
Summary: The Patent and Trademark Office (Office) is propos- 
ing to amend the rules of practice regarding patent drawings to 
adopt international standards and to eliminate unnecessary re- 
quirements. 

The Office proposes to amend the rules to: (1) revise § 1.84 to 


provide clarification and adopt international standards; (2) de- 
lete § 1.88; (3) delete in § 1.123 the reference to changes by 
bonded draftsmen since the Office will no longer release draw- 
ings from patent applications; (4) revise § 1.152 for design 
drawings to include the option of submitting black and white 
photographs in lieu of black ink drawings; and (5) revise § 1.165 
for plant patent drawings to eliminate the acceptability of mounted 
photographs. 

Dates: Written comments must be received on or before Oct. 16, 
1992 to ensure consideration. An oral hearing will not be con- 
ducted. 

Address: Address written comments to Office of the Assistant 
Commissioner for Public Services and Administration, Com- 
missioner of Patents and Trademarks, Washington, D.C. 20231, 
marked to the attention of Richard A. Bawcombe. Comments 
may also be sent by facsimile transmission to the attention of 
Richard A. Bawcombe at (703) 305-8294. 

For Further Information Contact: Richard A. Bawcombe by 
telephone at (703) 305-8594 or by mail marked to his attention 
and addressed to Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: Drawings acceptable for patent 
applications filed outside of the United States are not always 


acceptable when filed in a patent application filed in the United 
States. Therefore, the rules relating to drawing requirements are 
proposed to be amended to enable the Office, when appropriate, 
to accept drawings that are capable of clear reproduction for 
the printing of any resulting patent. Drawings in compliance 
with the present § 1.84 will be in compliance with proposed § 
1.84. 


Discussion of Specific Sections to be Changed or Added: 


Section 1.17(h) is proposed to be amended to include the 
appropriate processing fee for accepting color drawings or 
photographs in utility patent applications as set forth in § 1.84. 


Section 1.19(a)(3) is proposed to be amended to change the 
citation of § 1.84(p) to § 1.84(a)(2) so that § 1.19(a)(4), which 
sets the fee for colored drawings refers to the proper paragraph 
of § 1.84 that discusses color drawings. 


Section 1.71(d) is proposed to be amended to change the 
citation of § 1.84(0) to § 1.84(s) because § 1.84(s) specifies how 
mask work notices should be placed on the drawings. 


Section 1.84 is proposed to be revised as follows: 


(a) Drawings. This paragraph is proposed to classify draw- 
ings into two categories, i.e., black ink and color and delete the 
limitation that the use of white pigment to cover lines is not 
normally acceptable. The black ink drawing requirements are 
proposed to be amended to allow computer-generated drawings 
to be accepted subject to the same standards applied to pen and 
ink drawings. Color drawing requirements would be moved 
from § 1.84(p) to proposed § 1.84(a). Color drawings may be 
acceptable upon granting of a petition filed under this 

explaining why the color drawings are necessary. A 
petition is required because the special ing necessary for 
color drawings is time consuming and the Office cannot permit 
such a special procedure except in exceptional circumstances. 
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Since utility patents are not printed in color, 5 sets of color 
drawings are necessary for proper distribution within the Office. 
One set will be attached to the Letters Patent for routing to the 
applicant. The remaining four sets will be attached to patent 
copies for routing to (1) the patent file, (2) the Office of Admin- 
istrative Services for archival storage at Boyers, Pennsylvania, 
(3) the plant patent search room for archival storage at the Office, 
and (4) the Office of Patent and Trademark Information Services 
for copying purposes. 

(b) Photographs. This paragraph is proposed to permit the 
acceptance of photographs (limited to a single photograph per 
sheet), upon granting of an applicant's petition. The Office 
proposes to accept black and white and color photographs or 
photomicrographs (not photolithographs or other reproductions 
of photographs made by using screens) developed on double 
weight photographic paper in lieu of ink drawings. Mounted 
photographs would not be acceptable. The photographs must be 
of sufficient quality so that all details in the drawing are repro- 
ducible in the printed patent. 

(c) Identification of drawings. This paragraph is proposed 
to be changed and broadened to permit an applicant to provide 
proper identification information on the reverse side of each 
sheet of drawings. The identification information allows the 
Office to match drawing sheets with the proper application. The 
identification information should include the application num- 
ber, if known, or the title of the invention, inventor's name, 
docket number (if any), and name and telephone number of the 
person to call if the drawings cannot be matched to the p 
patent application. The Office will not object if identifying 
information is not present; however, if the drawings become 
separated, the Office will not be able to match those drawings to 
the application. This paragraph is restructured from current § 
1.84(1) and revised to state that the preferred placement of the 
information is on the back side of the drawing sheets. 

(d) Graphic forms and drawings. This paragraph is pro- 
posed to set standards for chemical and mathematical formulae 
to align Office standards for formulae, tables, and waveforms 
with international standards. 

(e) Type of paper. This paragraph is proposed as a revision 
of current § 1.84(a) to set forth the requirement for the type of 
paper to be used for drawings, including the type of paper for 
photographs. ae larity 

Size of t. This par toc 
Oshesteaehoneeatens forth in poe 's 1 Tee and to provide 
that color drawings and photographs must be 21.0 cm. by 29.7 
cm. (DIN size A4). Other drawings may be any of 3 sizes: 21.0 
cm. by 29.7 cm. (DIN size A4), 21.6 cm. by 33.1 cm. (8 1/2 by 
13 inches), or 21.6 cm. by 35.6 cm (8 1/2 by 14 inches). 

(g) Margins. This paragraph is restructured from current § 
1.84(b) to indicate how the size of the paper changes the margin 
requirements. The Office will accept 3 sizes of paper, however, 
the sight (i.e. the usable surface) is the same for 2 of the paper 
sizes, i.e., 21.6 cm. by 33.1 cm. (8 1/2 by 13 inches), or 21.6 cm. 
by 35.6 cm. (8 1/2 by 14 inches). 

(h) Views. This paragraph is proposed to reformat current 
§ 1.84(i) to provide a logical arrangement of the different views 
provided in the rules, to revise the standards for purposes of 
clarification, to include the standard for waveforms to show the 
relative timing, to provide clearer language relative to hatching 
shown on drawings, to set forth the standard for depicting 
hatching in sectional views as one view for the purpose of 
achieving the necessary clarity as sublimentary views maybe 
added giving a larger-scale of cross-hatching strokes, and to 
include requirements pertaining to alternate positions. In addi- 
tion, both Roman and Arabic numerals would be acceptable to 
designate the section being illustrated. 

(i) Arrangement of views. This paragraph is proposed to be 
relocated from current § 1.84(j) and to be revised to incorporate 
international standards. In addition, this paragraph is proposed to 
be changed and broadened to provide placement of words on 
drawings, as set forth in proposed § 1.84(i). One view is not to be 
superimposed within the outline of another. The changes expand 
the possibilities for presenting graphs to conform to standard 
scientific conventions, while using a format which is compatible 
with automated patent searching displays. See 1121 Off. Gaz. 
Pat. Office 54 (Dec. 25, 1990) and 1129 Off. Gaz. Pat. Office 22 
(Aug. 13, 1991). 

(j) View for Official Gazette. This paragraph i is proposed to 
be relocated from current § 1.84(k). 
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(k) Scale. This paragraph is to be relocated from 
current § 1.84(e) and § 1.84(i) and to be revised to indicate that 
the words “actual size” or “scale 1/2” on the drawings are not 
permitted since the meaning is lost in reduction/enlargement; 
and to provide that elements of the same view must be in 
proportion to each other, unless a difference in proportion is 
indispensable for the clarity of the view. As a preferred alterna- 
tive to a difference in proportion within regularly parallel ob- 
lique strokes which precludes use illustration of an element from 
the initial view. When a supplementary view is included, it is 
recommended that the enlarged element shown in the second 
view be surrounded by a finely drawn or “dot-dash” circle in the 
first view pinpointing its location, without obscuring the view. 

(1) Character of lines, numbers, and letters. This 
is proposed to be relocated from current § 1.84(c) and to be 
revised to show that lines and strokes of different thicknesses 
may be used in the same drawing where different thicknesses 
have different meanings. In addition, this paragraph is proposed 
to be changed and broadened to indicate that all drawings must 
be made by a process which will give them satisfactory repro- 
duction characteristics. 

(m) Shading. This h is proposed to be changed and 
broadened to expand definitions for shading and to delete the 
limitation that drawings transmitted to the Office should be sent 
flat, protected by a sheet of heavy binder's board, or may be 
rolled for transmission in a suitable mailing tube. This proposed 
change would provide the individual practitioner with greater 
discretion on how to send drawings. In addition, this 
is proposed to be relocated from current § 1.84(d) to separate 
shading requirements from hatching requirements by stating that 
shading may be used to indicate the surface or shape of spherical, 
cylindrical, and conical elements of an object, and that spaced 
lines are preferred for shading purposes. Solid black areas are not 
permitted, except when used to represent bar graphs or color. 

(n) Symbols. This paragraph is proposed to be relocated 
from current § 1.84(g) to separate symbols requirements from 
legends requirements and to enlarge the number of acceptable 
symbols. Known devices should be illustrated by symbols which 
have a universally-recognized meaning, and which are generally 
accepted in the art, provided no further detail is essential for 
understanding the subject matter of the claimed invention. 
All symbols must be approved by the examiner. Other 
symbols may be used if they are not likely to be confused 
with existing conventional symbols and if they are readily 
identifiable. 

(o) Legends. This paragraph is proposed to be relocated 
from current § 1.84(g) to separate legends requirements from 
symbols requirements and to be revised to integrate international 
standards. Where text matter is deemed indispensable for under- 
standing the drawing, a minimum of words should be used. 
Words should not be used to describe the figure itself, such as 
“this is a bar graph.” All text legends must be approved by the 
examiner. 

(p) Numbers, letters, and reference characters. This para- 
graph is proposed to be relocated from current § 1.84(f) and to be 
revised to include numbers and letters in the heading formerly 
designated “reference characters.” This section has been refor- 
matted into five subsections and revised to integrate interna- 
tional standards, where possible. Although the Latin alphabet is 
used in the international standard, the Office takes the view that 
the English alphabet is more universally acceptable for letters, 
except where another alphabet is customarily used, such as the 
Greek alphabet to indicate angles, wavelengths, and mathemati- 
cal formulas. In addition, the characters used must be oriented in 
the same direction as the view so as to avoid having to rotate the 
sheet. Reference characters should be so arranged to follow the 
profile of the object depicted. 

(q) Lead lines. This paragraph is proposed to integrate 
international standards, to incorporate brief language which 
appears in current § 1.84(f), and to change and expand the 
definition for lead lines. Lead lines are those lines between the 
reference characters and the details referred to, and they must be 
executed in the same way as other lines in the drawing. 

(rt) Arrows. This paragraph is proposed to be relocated from 
current § 1.84(g) and to be revised to indicate the meaning of the 
use of arrows, and to show that they may be used at the end of lead 
lines only if their meaning is clear. 

(s) Copyright or mask work notice. This paragraph is 
proposed to be relocated from current § 1.84(0). 
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(t) Numbering of sheets of drawings. This paragraph is 
proposed to be relocated from current § 1.84(n) and to be 
changed and broadened to allow for the placement of sheet 
numbers within the sight of the drawing. It is preferable that the 
sheets be numbered with two Arabic numerals placed on either 
side of an oblique line, with the first number bein ing the sheet 
number and the second the total number of sheets of drawings. 

(u) Numbering of views. This paragraph is proposed to be 
relocated from current § 1.84(i) and, for clarity, to be separately 
identified in this new section. Use of the abbreviation “FIG.” 
must precede all view numbers. 

(v) Secuzity ings. This is proposed to be 
relocated from current § 1.84(1) to provide that security mark- 
ings may be placed on the drawings if they are outside the sight 
and preferably centered in the top margin. 

(w) Corrections. This paragraph is proposed to provide that 
any corrections made on drawings submitted to the Office must 
be durable and permanent. The language is revised from current 
§ 1.84(a) which prohibits the use of white pigment to cover lines. 

(x) Holes. This paragraph is proposed to be relocated from 
current § 1.84(b) to permit two holes to be punched in the top 
margin of the drawings with their centerlines spaced 7.0 cm. (2 
3/4 inches) apart. 

Section 1.88 is proposed to be removed and reserved since the 
changes effective January 1, 1991, in § 1.85(b) make the regu- 
lation regarding the transfer of drawings unnecessary. Since the 
Office no longer releases drawings from patent applications, 
generally applicants are retaining the master copy of the draw- 
ings. Accordingly, applicants can easily file a copy of drawings 
in an application and therefore eliminate the need for the office 
to transfer drawings. Any situations which prevent a hardship to 
applicants may be accomodated by the filing of a petition under 
§ 1.182 requesting the transfer of the drawings. 

Section 1.123 prescribes procedures for amending drawings. 
With the adoption of new rules for amending drawings effective 
January 1, 1989, the Office no longer requires the submission of 
formal drawings upon filing a patent application. See 1097 Off. 
Gaz. Pat. Office 36 (Dec. 13, 1988). Since corrections are the 
responsibility of the applicant, the original drawing(s) should be 
retained by the applicant for future correction, if necessary. 

As a result of adoption of the new rules in 1989 relating to 
drawings, the Office will no longer release to applicants, bonded 
drafting companies or others, drawings from patent applications. 
Effective January 1, 1991, § 1.85(b) prohibits release of draw- 
ings from all patent applications. Accordingly, it is proposed that 
the reference to changes by bonded draftsmen be deleted from 
§ 1.123. 

Section 1.152 is proposed to be revised to provide that 
photographs and ink drawings must not be combined in one 
design application. The reason for this requirement is to avoid 
inconsistencies between the photograph and the drawing, 
and further eliminate views that may distort the proportionate 
relationship between the corresponding elements on the 
drawing and the photograph. It is also proposed that all design 
photographs be limited to the design claimed and not include 
environmental structure. It is proposed that color drawings and 
color photographs not be permissible in design patent 
applications. Solid black surface shading is inappropriate on a 
design drawing, but is acceptable when used to represent color 
contrast. 

Section 1.165 is proposed to be revised to provide that plant 
patent drawings must comply with the requirements of § 1.84. It 
is proposed that the current exception that plant patent drawings 
do not automatically require view numbers and reference char- 
acters be maintained. It is also proposed that mounted color 
photographs would not be acceptable in plant patent applica- 
tions. 


Other Considerations: 


The proposed rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (5S U.S.C. 601 et seq.), 
Executive Orders 12291 and 12612, and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these proposed rule changes will not have a 


significant adverse economic impact on a substantial number of 
small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The 
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principal impact of these proposed changes is to revise and 
reformat the drawing standards to adopt international standards, 
to the extent possible, and to facilitate access to sections through 
inclusion of pertinent subsection headings, which should be 
helpful to small entities. 

The Office has determined that this proposed rule change is 
not a major rule under Executive Order 12291. The annual 
effect on the economy will be less than $100 million. There will 
be no major increase in‘costs or prices for consumers, 
individuals, industries, Federal, state or local government agen- 
cies, or geographic regions because most of the proposed changes 
reduce procedural burdens. There will be no adverse effects on 
competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the Na- 
tional Government and the States as outlined in Executive Order 
12612. 

These proposed rule changes contain a collection of informa- 
tion requirements subject to the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq., which has previously been ap- 
proved by the Office of Management and Budget under Control 
No. 0651-0011. 


List of Subjects. 
37 CFR Part 1 


Administrative practice and procedure, Authority delegation 
(Government agencies), Courts, Freedom of Information, In- 
ventions and patents, Lawyers, Small businesses. 


For the reasons set out in the preamble, and pursuant to the 
authority contained in 35 U.S.C. § 6, the Office proposes to 
amend 37 CFR Part 1 as follows, wherein deletions are indicated 
by brackets ([ ]), and additions are indicated by arrows (> <@), 
except for § 1.84 where the entire section has been revised: 


Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.17(h) is proposed to be revised to read as 
follows: 


§ 1.17 Patent application processing fees. 


eseee8 


(h) For filing a petition to the Commissioner under a 
section of this part listed below which refers to this para- 
$130.00 


§ 1.47— for filing by other than all the inventors or a person not 
the inventor. 

§ 1.48—for correction of inventorship. P>§ 1.84—for accept 
ing color drawings or photographs.<q 

§ 1.182—for decision on questions not specifically provided 
for. 

§ 1.183—to suspend the rules. 

§ 1.295—for review of refusal to publish a statutory invention 
registration. 

§ 1.377—for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of 
patent. 

§ 1.378(e)}—for reconsideration of decision on petition refus 
ing to accept delayed payment of maintenance fee in expired 
patent. 

§ 1.644(e)}—for petition in an interference. 

§ 1.644(f)}—for request for reconsideration of a decision on 
petition in an interference. 

§ 1.666(c)—for late filing of interference settlement agree 
ment. 

§§ 5.12, 5.13, & 5.14—for expedited handling of a foreign 
filing license. 

§ 5.1S—for changing the scope of a license. 
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§ 5.25—for retroactive license. 


3. Section 1.19(a)(3) is proposed to be revised to read as 
follows: 


§ 1.19 Document supply fees. 


(a) Uncertified copies of patents: 


eseee8 


(3) Copy of a utility patent or statutory invention registration 
containing color drawing (see § 1.84([p]>>a)(2<) 
$24.00 


see28% 


4. Section 1.71(d) is proposed to be revised to read as fol- 
lows: 


§ 1.71 Detailed description and specification of the invention. 


(d) A copyright or mask work notice may be placed in a 
design or utility patent application adjacent to copyright and 
mask work material contained therein. The notice may appear at 
any appropriate portion of the patent application disclosure. For 
notices in drawings, see § 1.84([o]>>s<@). The content of the 
notice must be limited to only those elements P>provided for<g 
[required]by law. For example, “©1983 John Doe” (17 U.S.C. 
401) and “*M* John Doe” (17 U.S.C. 909) would be properly 
limited and, under current statutes, legally sufficient notices of 
copyright and mask work, respectively. Inclusion of a copyright 
or mask work notice will be permitted only if the authorization 
language set forth in paragraph (e) of this section is included at 
the beginning (preferably as the first paragraph) of the specifi- 
cation. 


see 
5. Section 1.84 is proposed to be revised to read as follows: 
§ 1.84. Standards for drawings. 


(a) Drawings. There are two acceptable categories for 
presenting drawings in utility patent applications: 

(1) Black ink. Black and white drawings are normally re- 
quired. India ink, or its equivalent in quality, must be used for 
drawings to secure black solid lines. 

(2) Color. On rare occasions, color drawings may be neces- 
sary as the only practical medium by which to disclose the 
subject matter sought to be patented in utility patent applications 
or to be the subject matter of a Statutory Invention Registration 
(SIR). The Patent and Trademark Office will accept color 
drawings in utility patent applications and SIR's only after 
granting a petition filed under this paragraph explaining why the 
color drawings are necessary. Any such petition must include 
the following: 

(i) The appropriate fee set forth in § 1.17(h); 

(ii) Five (5) sets of color drawings on 21.0 by 29.7 cm. 
(DIN size A4) sheets; and 

(iii) If the specification does not address color draw- 
ings, the following language is to be inserted as the first para- 
graph in that portion of the specification relating to the brief 
description of the drawing: 

The file of this patent contains at least one drawing executed 
in color. Copies of this patent with color drawing(s) will be 
provided by the Patent and Trademark Office upon request and 
payment of the necessary fee. 

If the above language is not in the specification, a proposed 

amendment to insert the language must accompany the petition. 
(b) Photographs. nH 
(1) Black and white. Photographs are not ordinarily permit- 

ted in utility and design patent applications. However, the Office 
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will accept photographs in utility and design patent applications 
only after granting a petition, filed under this which 
requests that photographs be accepted. Any such petition must 
include the following: 

(i) The appropriate fee set forth in § 1.17(h); and 

(ii) Five (5) sets of photographs on 21.0 by 29.7 cm. (DIN 
size A4) sheets. Photographs must be developed on 
double weight photographic paper. Mounted photographs 
are not acceptable. No more than one photograph per sheet will 
be permitted. The photographs must be of sufficient quality so 
that all details in the drawing are reproducible in the printed 
patent. 

(2) Color. Color photographs will be accepted in utility patent 
applications if the conditions for accepting color drawings have 
been satisfied. See paragraph (a)(2) of this section. 

(c) Identification of drawings. Identifying indicia, if pro- 
vided, should include the application number or the title of the 
invention, inventor's name, docket number (if any), and the 
name and telephone number of a person to call. This information 
should be placed on the back of each sheet of drawings a 
minimum distance of 1.5 cm. (5/8 inch) down from the top of the 
page. 

(d) Graphic forms in drawings. Chemical or mathematical 
formulae, tables, and waveforms may be submitted as drawings, 
and are subject to the same requirements as drawings. Each 
chemical or mathematical formula must be labeled as a separate 
figure, using brackets when necessary, to show that information 
is properly integrated. Each group of waveforms must be pre- 
sented as a single figure, using a common vertical axis with time 
extending along the horizontal axis. Each individual waveform 
discussed in the specification must be identified with a separate 
letter designation adjacent to the vertical axis. 

(e) Type of paper. Drawings submitted to the Office must be 
made upon paper which is flexible, strong, white, smooth, non- 
shiny, and durable. All sheets must be free from cracks, creases, 
and folds. Only one side of the sheet shall be used for the 
drawing. Each sheet must be reasonably free from erasures and 
must be free from alterations, overwritings, and interlineations. 
Photographs must be on double weight photographic paper. See 
paragraph (b) of this section for other requirements for photo- 


phs. 

(f) Size of paper. All drawing sheets in an application must 
be the same size, except that color drawings or photographs 
which are required to be DIN size A4 may differ in size from the 
other sheets. One of the shorter sides of the sheet is regarded as 
its top. The size of the sheets on which drawings are made must 
be: 

(1) 21.6 cm. by 35.6 cm. (8 1/2 by 14 inches), 

(2) 21.6 cm. by 33.1 cm. (8 1/2 by 12 inches), or 

(3) 21.0 cm. by 29.7 cm. (DIN size A4). 

(g) Margins. The sheets must not contain frames around the 
sight, i.e., the usable surface. 

(1) On 21.6 cm. by 35.6 cm. (8 1/2 by 14 inch) drawing sheets, 
each sheet must include a top margin of 5.1 cm. (2 inches), and 
bottom and side margins of 6.4 mm. (1/4 inch) from the edges, 
thereby leaving a sight precisely 20.3 cm. by 29.8 cm. (8 by 11 
3/4 inches). 

(2) On 21.6 cm. by 33.1 cm. (8 1/2 by 13 inch) drawing sheets, 
each sheet must include a top margin of 2.5 cm. (1 inch) and 
bottom and side margins of 6.4 mm. (1/4 inch) from the edges, 
thereby leaving a sight precisely 20.3 cm. by 29.8 cm. (8 by 11 
3/4 inches). 

(3) On 21.0 cm. by 29.7 cm. (DIN size A4) drawing sheets, 
each sheet must include a top margin of at least 2.5 cm., a left side 
margin of 2.5 cm., a right side margin of 1.5 cm., and a bottom 
margin of 1.0 cm., thereby leaving a sight precisely 17.0 cm. by 
26.2 cm. 

(h) Views. The drawing must contain as many views as 
necessary to show the invention. The views may be plan, eleva- 
tion, section, or perspective views; and detail views of portions 
of elements, on a larger scale, if necessary, may also be used. All 
views of the drawing must be grouped together and arranged on 
the sheet(s) without wasting space, preferably in an upright 
position, clearly separated from one another, and must not be 
included in the sheets containing the specifications, claims, or 
abstract. Views must not be connected by projection lines and 
must not contain center lines. Waveforms of electrical signals 
may be connected by dashed lines to show the relative timing of 
the waveforms. 
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(1) Exploded views. Exploded views, with the separated parts 
of the same view embraced by a bracket, to show the relationship 
or order of assembly of various parts are permissible. When an 
exploded view is shown in a figure which is on the same sheet as 
another figure, the exploded view should be placed in brackets. 

(2) Partial views. When necessary, a view of a large machine 
or device in its entirety may be broken into ial views on a 
single sheet, or extended over several sheets if there is no loss in 
facility of understanding the view. Partial views drawn on sepa- 
rate sheets must always be capable of being linked edge to edge 
so that no partial view contains parts of another partial view. A 
smaller scale view should be included showing the whole formed 
by the partial views and indicating the positions of the parts 
shown. When a portion of a view is enlarged for magnification 
purposes, the view and the enlarged view must each be labeled 
as separate views. 

(i) Where views on two or more sheets form in effect a 
single complete view, the views on the several sheets must be so 
arranged that the complete figure can be assembled without 
concealing any part of any of the views appearing on the various 
sheets. 

(ii) A very long view may be divided into several parts 
placed one above the other on a single sheet. However, the 
relationship between the different parts must be clear and unam- 
biguous. 

(3) Sectional views. The plane upon which a sectional view is 
taken should be indicated on the view from which the section is 
cut by a broken line, the ends of which should be designated by 
Arabic or Roman numerals corresponding to the view number of 
the sectional view, and have arrows applied to indicate the 
direction of sight. Hatching must be used to indicate section 
portions of an object, and must be made by regularly spaced 
oblique parallel lines spaced sufficiently apart to enable the lines 
to be distinguished without difficulty. Hatching should not 
impede the clear reading of the reference characters and lead 
lines. If it is not possible to place reference characters outside the 
hatched area, the hatching may be broken off wherever reference 
characters are inserted. Hatching must be at a substantial angle 
to the surrounding axes or principal lines, preferably 45°. A 
cross-section must be set out and drawn to show all of the 
materials as they are shown in the view from which the cross- 
section was taken. The parts in cross-section must show proper 
material(s) by hatching with regularly spaced parallel oblique 
strokes, the space between strokes being chosen on the basis of 
the total area to be hatched. The various parts of a cross-section 
of the same item should be hatched in the same manner and 
should accurately and graphically indicate the nature of the 
material(s) that is illustrated in cross section. The hatching of 
juxtaposed different elements must be angled in a different way. 
In the case of large areas, hatching may be confined to an edging 
drawn around the inside of the outline of the area to be hatched. 
Different types of hatching should have different conventional 
meanings as regards the nature of a material seen in cross- 
section. 

(4) Alternate position. A moved position may be shown by a 
broken line superimposed upon a suitable view if this can be 
done without crowding; otherwise, a separate view must be used 
for this purpose. 

(5) Modified forms. Modified forms of construction must be 
shown in separate views. 

(i) Arrangement of views. One view must not be placed 
upon another or within the outline of another. All views on the 
same sheet should stand in the same direction and, if possible, 
stand so that they can be read with the sheet held in an upright 
position. If views longer than the width of the sheet are necessary 
for the clearest illustration of the invention, the sheet may be 
turned on its side so that the top of the sheet, with the appropriate 
top margin to be used as the heading space, is on the right-hand 
side. Words must appear in a horizontal, left-to-right fashion 
when the page is either upright or turned so that the top becomes 
the right side, except for graphs utilizing standard scientific 
convention to denote the axis of abscissas (of X) and the axis of 
ordinates (of Y). 

(j) View for Official Gazette. One of the views should be 
suitable for publication in the Official Gazette as the illustration 
of the invention. 

(k) Scale. 

(1) The scale to which a drawing is made must be large 
enough to show the mechanism without crowding when the 
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drawing is reduced in size to two-thirds in reproduction. Views 
of portions of the mechanism on a larger scale should be used 
when necessary to show details clearly. Two or more sheets may 
be used if one does not give sufficient room. The number of 
sheets should be kept to a minimum. 

(2) When approved by the examiner, the scale of the drawing 
may be graphically represented. Indications such as “actual size” 
or “scale 1/2” on the drawings, are not permitted, since these lose 
their meaning with reproduction in a different format. 

(3) Elements of the same view must be in proportion to each 
other, unless a difference in proportion is indispensable for the 
clarity of the view. Instead of showing elements in different 
proportion, a supplementary view may be added giving a larger- 
scale illustration of the element of the initial view. It is recom- 
mended that the enlarged element shown in the second view be 
surrounded by a finely drawn or “dot-dash” circle in the first 
view pinpointing its location without obscuring the view. 

(1) Character of lines, numbers, and letters. All drawings 
must be made by a process which will give them satisfactory 
reproduction characteristics. Every line, number, and letter must 
be durable, clean, sharp, black (except for color drawings), 
sufficiently dense and dark, and uniformly thick and well- 
defined. The weight of all lines and letters must be heavy enough 
to permit adequate reproduction. This direction applies to all 
lines however fine, to shading, and to lines representing cut 
surfaces in sectional views. Lines and strokes of different thick- 
nesses may be used in the same drawing where different thick- 
nesses have a different meaning. 

(m) Shading. The use of shading in views is encouraged if 
it aids in understanding the invention and if it does not reduce 
legibility. Shading is used to indicate the surface or shape of 
spherical, cylindrical, and conical elements of an object. Flat 
parts may also be lightly shaded. Such shading is preferred in the 
case of parts shown in perspective, but not for cross-sections. 
Spaced lines for shading are preferred. These lines must be thin, 
as few in number as practicable, and they must contrast with the 
rest of the drawings. As a substitute for shading, heavy lines on 
the shade side of objects can be used except where they superim- 
pose on each other or obscure reference characters. Light should 
come from the upper left corner at an angle of 45°. Surface 
delineations should preferably be shown by proper shading. 
Solid black shading areas are not permitted, except when used to 
represent bar graphs or color. 

(n) Symbols. Graphical drawing symbols may be used for 
conventional elements when appropriate, subject to approval by 
the Office. The elements for which such symbols and labeled 
representations are used must be adequately identified in the 
specification. Known devices should be illustrated by symbols 
which have a universally-recognized conventional meaning and 
are generally accepted in the art provided no further detail is 
essential for understanding the subject matter of the claimed 
invention. Other symbols may be used if they are not likely to be 
confused with existing conventional symbols, and if they are 
readily identifiable. 

(0) Legends. Suitable descriptive legends may be used, 
subject to approval by the Office. They should contain as few 
words as possible. 

(p) Numbers, letters, and reference characters. 

(1) Reference characters (numerals are preferred), sheet num- 
bers, and view numbers must be plain and legible, and must not 
be used in association with brackets, inverted commas, or en- 
closed within outlines, e.g., encircled. They must be oriented in 
the same direction as the view so as to avoid having to rotate the 
sheet. Reference characters should be arranged to follow the 
profile of the object depicted. 

(2) The English alphabet must be used for letters, except where 
another alphabet is customarily used, such as the Greek alphabet 
to indicate angles, wavelengths, and mathematical formulas. 

(3) Numbers, letters, and reference characters must measure at 
least 3.2 mm. (1/8 inch) in height. They should not be placed in 
the drawing so as to interfere with its comprehension. Therefore, 
they should not cross or mingle with the lines. They should not 
be placed upon hatched or shaded surfaces. When necessary, a 
blank space may be left in the hatching or shading where the 
character occurs so that it appears perfectly distinct. 

(4) The same part of an invention appearing in more than one 
view of the drawing must always be designated by the same 
reference character, and the same reference character must never 
be used to designate different parts. 
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(5) Reference characters not mentioned in the de- 
scription shall not appear in the drawings. Reference char- 
acters mentioned in the description must appear in the draw - 
ings. 

(q) Lead lines. Lead lines are those lines between the 
reference characters and the details referred to. Such lines may 
be straight or curved and should be as short as possible. They 
must originate in the immediate proximity of the reference 
character and extend to the feature indicated. Lead lines must not 
cross each other. Lead lines are required for each reference 
character except for those which indicate the surface or cross- 
section on which they are placed. Such a reference character 
must be underlined to make it clear that a lead line has not been 
left out by mistake. Lead lines must be executed in the same way 
as lines in the drawing. 

(rt) Arrows. Arrows may be used at the ends of lines, 
provided that their meaning is clear, as follows: 

(1) On a lead line, a freestanding arrow to indicate the entire 
section towards which it points; 

(2) On a lead line, an arrow touching a line to indicate the 
surface shown by the line looking along the direction of the 
arrow; OF 

(3) To show the direction of movement. 

(s) Copyright or Mask Work Notice. A copyright or mask 
work notice may appear in the drawing, but must be placed 
within the sight of the drawing immediately below the figure 
representing the copyright or mask work material and be limited 
to letters having a print size of 3.2 mm. to 6.4 mm. (1/8 to 1/4 
inches) high. The content of the notice must be limited to only 
those elements ided for by law. For example, “©1983 John 
Doe” (17 U.S.C. 401) and “*M* John Doe” (17 U.S.C. 909) 
would be properly limited and, under current statutes, legally 
sufficient notices of copyright and mask work, respectively. 
Inclusion of a copyright or mask work notice will be permitted 
only if the authorization language set forth in § 1.71(e) is 
included at the beginning (preferably as the first paragraph) of 
the specification. 

(t) Numbering of sheets of drawings. The sheets of drawings 
should be numbered in consecutive Arabic numerals within the 
sight as defined in paragraph (g) of this section. These numbers, 
if present, must be placed in the middle of the top of the sheet, but 
not in the margin. The numbers can be placed on the right-hand 
side if the drawing extends too close to the middle of the top edge 
of the usable surface. The drawing sheet numbering must be 
clear and larger than the numbers used as reference characters to 
avoid confusion. Sheets of drawings must be paginated from 1 
onward. The number of each sheet should be shown by 2 Arabic 
numerals placed on either side of an oblique line, with the first 
being the sheet number, and the second being the total number 
of sheets of drawings, with no other marking. 

(u) Numbering of views. 

(1) The different views must be numbered in Arabic numerals 

consecutively, starting with 1, independent of the numbering 
of the sheets and, if possible, in the order in which they appear 
on the drawing sheet(s). Partial views intended to form 
one complete view, on one or several sheets, must be 
identified by the same number followed by a capital letter. 
View numbers must be preceded by the abbreviation “FIG. 
Where a single view is used to illustrate the claimed invention, 
it must not be numbered and the abbreviation “FIG.” must not 
appear. 
(2) Numbers and letters identifying the views must be simple 
and clear and must not be used in association with brackets, 
circles, or inverted commas. The view numbers must be larger 
than the numbers used for reference characters. 

(v) Security markings. Authorized security markings may 
be placed on the drawings provided they are outside the sight, 
preferably centered in the top margin. 

(w) Corrections. Any corrections on drawings submitted to 
the Office must be durable and permanent. 

(x) Holes. The drawing sheets may be provided with 2 holes 
in the top margin. The holes should be equally spaced from the 
respective side edges, and their centerlines should be spaced 7.0 
cm. (2 3/4 inches) apart. 

(See § 1.152 for design drawings, § 1.165 for plant drawings, and 
§ 1.174 for reissue drawings. )}<@ 


6. Section 1.88 is proposed to be removed and reserved as 
follows: 
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§ 1.88 P>[Reserved]<q [Use of old drawings.] 


[If the drawings of a new application are to be identical with 
the drawings of a previous application of the applicant on file in 
the Office, or with part of such drawings, the old drawings or any 
sheets thereof may be used if the prior application is, or is about 
to be, abandoned, or if the sheets to be used are cancelled in the 
prior application. The new application must be accompanied by 
a letter requesting the transfer of the drawings, which should be 
completely identified.] 


7. Section 1.123 is proposed to be revised to read as fol- 
lows: 


§1.123 Amendments to the drawing. 


No change in the drawing may be made except by permission 
of the Office. Permissible changes in the construction shown in 
any drawing may be made only by [bonded draftsmen, at appli- 
cants expense, or by]the submission of P>a<@ substitute [draw- 
ings] awing<@ by applicant. A sketch in permanent ink 
showing p changes, to become part of the record, must 
be filed for approval by the examiner and should be a separate 


paper. 


8. Section 1.152 is proposed to be revised to read as fol- 
lows: 


§ 1.152 > Design<q Drawing. 


The design must be represented by a drawing >that com- 
plies<@ [made in conformity }with the P>requirements of § 1. 
[rules laid down for drawings of mechanical inventions] >, 
and must contain a sufficient number of views to constitute a 
complete disclosure of the appearance of the article. Appropriate 
surface shading must be used to show the character or contour of 
the surfaces represented. P>Solid black surface shading is not 
permitted except when used to represent color contrast.<@ Bro- 
ken lines may be used to show visible environmental structure, 
but may not be used to show hidden planes and surfaces which 
cannot be seen through opaque materials. P>Alternate positions 
of a design component, illustrated by full and broken lines in the 
same view are not permitted in a design drawing. 
and ink drawings must not be combined in one application. 
Photographs submitted in lieu of ink drawings in design patent 
applications must comply with § 1.84(b) and must not disclose 
environmental structure but must be limited to the design claimed. 
Color drawings and color photographs are not permitted in 
design patent applications.<q 


9. Section 1.165 is proposed to be revised to read as fol- 
lows: 


§ 1.165 P>Plant<q Drawings. 


(a) Plant patent drawings [are not mechanical drawings 
and]should be artistically and competently executed. [.Figure 
and must comply with the requirements of § 1.84. View: 
numbers and reference characters need not be employed unless 
required by the examiner. The drawing must disclose all the 
distinctive characteristics of the plant capable of visual represen- 
tation. 

(b) The drawing may be in color and when color is a 
pes yy characteristic of the new variety, the drawing 
must be in color. Two copies of color drawings P>or color 
photographs<@ must be submitted. [Color drawings may be 
made either in permanent water color or oil, or in lieu thereof may 
be photographs made by color photography or properly colored 
on sensitized paper. Permanently mounted color photographs 
are acceptable. The paper in any case must correspond in size, 
weight and quality to the paper required for other drawings. See 
§ 1.84.] 
Sept. 9, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary and 

Acting Commissioner 
of Patents and Trademarks 


[1143 OG 13] 
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Use of Symbol “@” in Patent Applications 


The Greek letter Phi has long been used as a symbol in 
equations in all technical disciplines. It further has special uses 
which include the indication of an electrical phase or clocking 
signal as well as an angular measurement. The recognized 
symbols for the upper and lower case Greek Phi characters, 
however, do not appear on most typewriters. This apparently 
has led to the use of a symbol composed by first striking a zero 
key and then backspacing and striking the “cancel” or slash” 
key to result in “@” which is an approximation of ac- 
cepted symbols for the Greek character Phi. In other in- 
stances the symbol is composed using the upper or lower 
case letter “O” with the “cancel” or “slash” superimposed 
thereon by backspacing or is simply handwritten in a variety 
of styles. These expedients result in confusion because of the 
variety of type sizes and styles available on modern typewriters. 

In recent years, the growth of data processing has seen the 
increasing use of this symbol (“@”) as the standard represen- 
tation of zero. The “slashed” or “cancelled zero” is used to 
indicate zero and avoid confusion with the upper case letter “O” 
in both text and drawings. 

Thus, when the symbol “®” in one of its many variations, 
as discussed above, appears in patent applications being pre- 
pared for printing, confusion as to the intended meaning of the 
symbol arises. Those (such as examiners, attorneys, and appli- 
cants) working in the art can usually determine the intended 
meaning of this symbol because of their knowledge of the 
subject matter involved, but editors preparing these applications 
for printing have no such specialized knowledge and confusion 
arises as to which symbol to print. The result, at the very least, 
is delay until the intended meaning of the symbol can be as- 
certained. 

Since the Office does not have the resources to conduct a 
technical editorial review of each application before printing, 
and in order to eliminate the problem of printing delays asso- 
ciated with the usage of these symbols, any questions about the 


(81) 


intended symbol will be resolved by the editorial staff of the 
Office of Publications by printing the symbol “@” whenever 
that symbol is used by the applicant. Any Certificate of Cor- 
rection necessitated by the above practice will be at the pat- 
entee’s expense (37 CFR 1.323) because the intended symbol 
was not accurately presented by the Greek upper or lower case 
Phi letters (1, @) in the patent application. 


RICHARD J. SHAKMAN, 
Assistant Commissioner 
for Administration. 


Dec. 20, 1978. 
[978 O.G. 152] 


(82) US. = = to Hague Convention 
t of Legalization 
for Foncign Public Documents 


On Oct. 15, 1981, the Hague “Convention Abolishing the 
Requirement of Legalization for Foreign Public Documents” 
entered into force between the United States and twenty-eight 
foreign countries that are parties to the Convention. The Con- 
vention applies to any document submitted to the United States 
Patent and Trademark Office for filing or recording, which is 
sworn to or acknowledged by a notary public in any one of the 
member countries. The Convention abolishes the certification 
of the authority of the notary public in a member country by 
a diplomatic or consular officer of the United States and sub- 
stitutes certification by a special certificate, or apostille, ex- 
ecuted by an officer of the member country. Accordingly, the 
Office will accept for filing or recording a document sworn to 
or acknowledged before a notary public in a member country 
if the document bears, or has appended to it, an apostille cer- 
tifying the notary’s authority. The requirement for a diplomatic 
or consular certificate, specified in 37 CFR 1.66 and note 1 of 
37 CFR 3.45, will not apply to a document sworn to or acknowl- 
Po before a notary public in a member country if an apostille 


The member countries that are parties to the Convention are: 
Austria Italy Spain 
Bahamas Japan Suriname 
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Swaziland 
Switzerland 
Tonga 

U.K. of Great 
Britain and 
N. Ireland 
United States 
Yugoslavia 


Belgium Lesotho 
Botswana Liechtenstein 
Cyprus Luxembourg 
Fiji Malawi 
France Malta 
Germany Mauritius 
Fed. Rep. of Netherlands 
Hungary Portugal 
Israel Seychelles 
The Convention prescribes the following form for the apostille: 


Model of certificate 


The certificate will be in the form of a square with sides 
at least 9 centimetres long 


APOSTILLE 
(Convention de La Haye du Oct. 5, 1961) 


fs IS sciscicininaiesasitpant vcistmissnuslcamnsiaitictapiilindinsintablisiawaien 
This public document 

. has been signed by 

. acting in the capacity of .. 

. bears the seal/stamp of 


10. Signature: . 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


[1013 O.G. 3] 


(83) Simulated or Predicted Tests or Examples 

In order to provide for uniform practice before the Patent 
and Trademark Office, the following clarification of current 
Office practice relating to simulated or predicted tests or ex- 
amples is being set forth. This notice specifies the Office policy 
which is currently in effect and is considered to have been in 
effect in the past in this area. The wording of the MPEP pro- 
visions prior to this amendment went further than was intended. 
The amended sections below spell out more clearly the Office’s 
position from the start. 

The following wording will be substituted in revision number 
8 for that presently in paragraph D of section 608.01(p) of the 
Manual of Patent Examining Procedure. 


MPEP § 608.01(p) 


“D. Simulated or Predicted Test Results 
or Prophetic Examples 


Simulated or predicted test results and prophetical examples 
(paper examples) are permitted in patent applications. Working 
examples correspond to work actually performed and may 
describe tests which have actually been conducted and results 
that were achieved. Paper examples describe the manner and 
process of making an embodiment of the invention which has 
not actually been conducted. Paper examples should not be 
represented as work actually done. No results should be rep- 
resented as actual results unless they have actually been achieved. 
Paper examples should not be described using the past tense. 

The first and last paragraphs of MPEP section 707.07(1) are 


being deleted. 
DONALD J. QUIGG, 
Deputy Commissioner 
of Patents and Trademarks 
[1018 O.G. 27] 


Apr. 15, 1982. 
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37 CFR Part 1 [Docket No. 71008-7208] 


Variety Denomination Requirements 
for Plant Patent Applications 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of rulemaking. 

Summary: The Patent and Trademark Office proposes to amend 
certain of the rules of practice applicable to the patenting of 
plants. Under the proposed rules of practice, an applicant for 
such a patent would, in addition to any requirements for ob- 
taining a patent, also be required to record an identifying variety 
denomination for the plant. These proposed rules fulfill an 
obligation imposed by the Convention of the International 
Union for the Protection of New Plant Varieties (the UPOV 
Convention), to which the United States adheres. 

Dates: Comments on the proposed rules must be submitted by 
Jan. 8, 1988, to assure their consideration in formulating the 
rules put into effect. A public hearing will be held on Jan. 15, 
1988, beginning at 9:30 A.M., in the Commissioner’s Confer- 
ence Room, Crystal Plz. 3, the Patent and Trademark Office. 
Addresses: Address comments to the Commissioner of Patents 
and Trademarks, Box 4, Washington, D.C. 20231. All com- 
ments received will be publicly available in the Patent and 
Trademark Office, Crystal Plz. 3, Arlington, Va., Rm. 11C28. 
For Further Information Contact: Mr. Stanley D. Schlosser, 
Office of Legislation and International Affairs, by telephone 
at (703) 557-3065 or by mail addressed to the Commissioner 
of Patents and Trademarks, Box 4, Washington, D.C. 20231. 
Supplementary Information: The UPOV Convention became 
applicable to the United States on Nov. 8, 1981, as a conse- 
quence of the President’s exercise of authority to adhere to 
this international agreement. Under Articles 6 and 13 of the 
UPOV Convention, each plant variety for which protection is 
sought must be given a variety denomination and that denomi- 
nation recorded (“registered” in the language of the Conven- 
tion) at least by the time the patent is granted. It is left to each 
of the UPOV member states to determine how recordation is 
effected. For the United States, the issuance of a patent which 
includes the denomination of the variety would constitute 
recordation and registration for the purposes of compliance with 
UPOV Convention. The patent examining process would include 
consideration of the suitability for recordation of the proposed 
variety denomination. 

Attention is called to two earlier Commissioner’s Notices on 
this subject. The Notice of Oct. 20, 1981 (46 FR 51426) stated 
that appropriate rules for the registration of variety denomina- 
tions, as required by the UPOV Convention, would be issued. 
The Commissioner’s Notice, published in the Federal Register 
on Aug. 16, 1985, 50 FR 33062, proposed amendments to the 
Patent and Trademark Office’s rules of practice to carry out 
this requirement. In light of public comments received, the 
earlier proposed rules are being withdrawn from consideration 
and replaced by these revised p tules. These would 
apply to plants patented under either 35 U.S.C. 101 or 161, 
but would not apply to any protection sought under the Plant 
Variety Protection Act (7 U.S.C. 2321 et seq.), administered by 
the United States Department of Agriculture. 

These proposed rules, in accordance with the patent law 
requirements for providing a descriptive title for a patent ap- 
plication, would require the variety denomination proposed for 
recordation to be included in the title of the application. The 
denomination would be judged for recordability by the examiner 
assigned the application for examination, who would consult 
with appropriate trademark examination officials to determine 
if there exists a possibly conflicting trademark registration or 
application for registration. 

The recordation of a variety denomination for purposes of 
compliance with UPOV Convention Article 13 is not to be 
understood as conveying any legal rights in that denomination. 
Recordation does no more than establish a prima facie case 
that can be asserted as evidence of the possible generic nature 
of the variety denomination, if genericness is not already es- 
tablished by its usage in the commercial market, advertising or 
publication. 

Under the proposed rules, the Patent and Trademark Office 
in examining the recordability of variety denominations will, 
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in addition to its trademark records, utilize the Office’s com- 
pilation of denominations obtained from horticultural, agricul- 
tural, floral and other professional societies, national breeders’ 
rights offices, the UPOV Union’s Secretariat, standard refer- 
ences and other available sources. Article 13 of the UPOV 
Convention requires that the variety denomination must enable 
the plant variety to be identified, that the denomination not 
consist solely of numbers except if this is shown to be an 
established practice for designating plant varieties, and that the 
denomination not be liable to mislead or cause confusion 
concerning the characteristics, value or identity of the variety 
or the identity of the breeder. No specific naming system is 
required by the Article. While a portion of the consuming public 
and others might prefer plant variety names conforming to the 
International Code of Nomenclature for Cultivated Plants or the 
UPOV Guidelines, common usage, code systems or other ways 
of identifying plants cannot be i 

The Patent and Trademark Office would accept for recor- 
dation a variety denomination complying with the requirements 
of the UPOV Convention’s Articles 133) and 13(4). A number 
of variety denomination systems currently in use, such as the 
system described in the 1980 revision of the International Code 
of Nomenclature for Cultivated Plants, the UPOV Guidelines 
and various code systems may also meet these requirements. 
Sexually reproduced varieties could be named in compliance 
with the requirements of the Federal Seed Act. 

In the event the examiner does not approve a proposed variety 
denomination for recordation, the applicant could petition the 
Commissioner for approval. Thus, the examination and approval 
of variety denominations will be handled in the same way as 
other procedural and administrative requirements not relating 
to the merits of the invention, such as the requirement to provide 
an abstract of the disclosure or the requirement to provide a title. 
A final refusal by the Commissioner on petition would require 
submission of another proposed denomination for recordation. 

The petition to the Commissioner will be subject to a fee 
and the other requirements relating to petitions. The Commis- 
sioner may in appropriate cases delegate to the Assistant 
Commissioner for Trademarks or other appropriate trademark 
officials the decision of such petitions, under 37 C.F.R. 1.181(g). 

The UPOV Convention requires the applicant to identify the 
patented variety by the same variety denomination (or a trans- 
lation thereof) in all UPOV member states. A different denomi- 
nation may be recorded in a particular member state, however, 
in cases where the denomination registered in another member 
state is unsuitable for business or other reasons. An applicant 
may during the course of examination be required to inform 
the Office of any other denomination by which the variety is 
known. 

While these rules provide for the recordation of variety 
denominations, they recognize at the same time that, in cases 
of conflict, previously established proprietary rights are para- 
mount. Recordation is in legal effect, therefore, no more than 
publication of a denomination which is or may become the 
generic name of a plant variety. 

Trademark owners, owners of other proprietary rights and 
patent applicants share a common interest in knowing as early 
as possible if a variety denomination proposed for recordation 
possibly conflicts with a trademark or other proprietary rights. 
Accordingly, each denomination proposed for recordation, along 
with the genus and species to which the variety belongs, shall 
be published in the Official Gazette as soon as reasonably 
possible after receipt of the application in the Office. The 
Commissioner has determined that publication of such infor- 
mation constitutes special circumstances under 35 U.S.C. 122. 

The public may provide information to the Office concerning 
the recordability of a proposed denomination. Such information 
would be entered in the official file wrapper of the application 
and be available to the examiner. Such information shall be 
called to the attention of the applicant by the Office. 

Also, the Official Gazette would list newly recorded denomi- 
nations in United States patents in order for trademark owners 
to assert their rights in appropriate cases through private ne- 
gotiations or judicially, as they may now do in trademark cases. 
Proceedings in the Office in regard to the registration of variety 
denominations, however, will be conducted ex parte. 

Under the proposed rules, each applicant would be required 
to specify in an application for protection of a plant variety the 
date of first use of the denomination if used prior to filing of 
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the patent application, or later to provide information about the 
date of first commercial use during pendency of the application. 
In cases of conflict between a trademark and a proposed variety 
denomination, the variety denomination will not be accepted 
for recordation unless its first commercial use clearly antedates 
another’s established rights. 

If a patentee learns of a conflict between a trademark and 
the recorded variety denomination after issuance of the patent, 
the patentee in order to resolve the conflict will be permitted 
to record a different denomination by means of the Certificate 
of Correction . Also, a variety denomination found 
after issuance of a patent to be commercially unsuitable or ill- 
advised could be changed in a similar manner. 

The Office now permits plants and plant varieties to be 

patented both specifically and broadly under patent 35 U.S.C. 
101. In some cases, however, claims in an application will not 
be limited to a specific variety. These proposed rules would 
apply only to applications where a specific variety or varieties 
are claimed. Only these need be identified by a variety denomi- 
nation, except where the number of varieties involved makes 
this impractical. In such a case, each claim directed to a specific 
variety would include its variety denomination, but these variety 
denominations could be omitted from the title of the patent. 
Variety denominations would not be required for microorgan- 
isms or microscopic plant parts. 
Other Considerations: The proposed rule change is in con- 
formity with the requirements of the Regulatory Flexibility Act 
(Pub. L. 96-354), Executive Order 12291 and the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq. This rule contains 
a collection of information requirement subject to the Paper- 
work Reduction Act. This colletion of information requirement 
has been cleared by OMB under control No. 0651-0011. 

The General Counsel of the Department Commerce has 
certified to the Small Business Administration that the proposed 
tule changes will not have a significant adverse economic 
impact on a substantial number of small entities (Regulatory 
Flexibility Act, Pub. L. 96-354). The variety denomination 
requirement will not impose extra work on patent applicants 
(whether small or large businesses or individuals). The rules will 
help avoid burdensome and expensive litigation over trademark 


ts. 

The Patent and Trademark Office has determined that this 
proposed rule change is not a major rule under Executive Order 
12291. The annual effect on the economy will be less than $100 
million. There will be no major increase in costs or prices for 
consumers, individual industries, federal, state, or local govern- 
ment agencies, or geographic regions. There will be no signifi- 
cant adverse effects on competition, employment, investment, 
productivity, innovation, or on the ability of United States-based 
enterprises to compete with foreign-based enterprises in domes- 
tic or export markets. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions and 
patents. 


For the reasons set out in the preamble, 37 CFR Part I is 
proposed to be amended by revising §§ 1.72, and 1.17 and 
adding a new § 1.168 as set forth below. All proposed additions 
are printed between arrows. 


PART I —RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


AUTHORITY: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.17 is proposed to be amended by adding the 
following items in numerical order to the list in paragraph (h) 
to read as follows: 


§ 1.17 Patent application processing fees. 


@e79 


p> §1.168(d) For 


a plant variety 


titioning the Commissioner to record 
nomination . . . 
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§ 1.168(g) For petitioning the Commissioner to record 
a substitute plant variety denomination .. . <q 


3. Section 1.72 is proposed to be amended by adding the 
following paragraph: 


§ 1.72 Title and abstract. 


set 


P>(c) In the case of an application for the patenting of 
a plant variety under the provisions of 35 U.S.C. 101 
or 161, the title of the application must include a variety 
denomination for the specific new variety claimed, except 
as provided for in § 1.168(b). The os of the patent 
will be deemed the recordation of the variety denomi- 
nation for purposes of compliance with Article 13 of 
the International Convention for the Protection of New 
Varieties of Plants, as revised on Oct. 23, 1978. 


4. Anew § 1.168 is proposed to be added, to read as follows: 


P§ 1.168 Variety denomination, submission to the 
Office, examination. 

(a) The variety denomination submitted by the patent 
applicant under § 1.72 will be examined for compliance 
with the International Convention for the Protection of 
New Varieties of Plants. Specifically, the denomination: 


(1) must enable the plant variety to be identified; 

(2) must not be likely to cause confusion, to cause 
mistake or to deceive concerning the characteris- 
tics, value or identity of the plant variety or the 
identity of the breeder; 

(3) must not consist solely of numbers except if this 
is an established practice for designating plant 
varieties; and 

(4) must not be likely to cause confusion or mistake 
or to deceive as to any prior right of a third party, 
and shall not affect prior rights of third parties. 


(b) If a proposed variety denomination is not 
included as part of the title of the application, 
when filed, the examiner shall set a period of not 
less than thirty days to provide a variety denomi- 
nation. If a plurality of plant varieties are claimed, 
which make it impractical to include each variety 
denomination in the title of the application, each 
claim directed to a specific plant variety shall 
instead include the denomination of the claimed 
plant variety. In cases where no specific plant 
variety is claimed, for example, a patent directed 
to the improvement of a plant species, the de- 
nomination requirement applicable to the patent- 
ing of a plant variety or varieties will be waived. 
(c) If the examiner determines that a proposed 
variety denomination is not suitable for recor- 
dation, the examiner shall refuse recordation 
thereof and shall set forth in an Office action the 
reasons for such refusal. An applicant disagreeing 
with the reasons for such refusal may request 
reconsideration and withdrawal of the refusal, 
giving the reasons therefor. If the examiner’s 
refusal to record a proposed variety denomination 
is repeated and made final, the examiner shall at 
the same time require the applicant to propose 
another variety denomination for recordation. 
(d) After a final requirement by the examiner for 
submission of a proposed new variety denomi- 
nation, the applicant, in addition to making any 
response due on the remainder of the action, may 
in lieu of proposing another variety denomination 
petition the Commissioner for review of the 
examiner’s holding, upon payment of the fee set 
forth in § 1.17(h). 

(e) The applicant is required to submit for rec- 
ordation the same variety denomination (or, if 
not in English, a translation or transliteration 
thereof) as that previously registered or recorded, 
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or proposed for registration in an earlier filed 
application for protection of the same variety in 
another member state of the International Union 
for the Protection of New Varieties of Plants. The 
applicant may submit another denomination for 
recordation, however, upon a showing satisfac- 
tory to the examiner as to why the denomination 
originally submitted or registered in another 
member state of the said Union is unsuitable for 
recordation in the United States. During pendency 
of an application, the examiner may require the 
applicant to provide information regarding all 
denominations for the same variety registered or 
proposed for registration in other member states 
of the said Union before the application was filed 
in the United States. 

(f) The applicant shall indicate in the application 
the date of first commercial use in the United 
States if any, of the variety denomination pro- 
posed for recordation; or, if not commercially 
used prior to filing of the application, indicate 
during pendency of the application when the 
denomination has first been commercially used 
in this country. No variety denomination will be 
recorded if first commercially used after the 
establishment of third party proprietary rights to 
the denomination. 

(g) A patentee in order to avoid a conflict between 
a recorded variety denomination and a trademark 
or other proprietary right, or where the recorded 
variety denomination is likely to be confused with 
another, or where business or marketing consid- 
erations dictate, may propose for recordation a 
substitute variety denomination for that already 
recorded. Such a proposal shall be in the form of 
a petition to the Commissioner together with the 
fee set forth in § 1.17(h). The proposed substitute 
denomination will be examined in the same manner 
as the denomination originally recorded, and upon 
recordation shall be promptly published in the 
Official Gazette. A Certificate of Correction in- 
dicating such substitute denomination shall be 
issued for the patent. If the patent has been as- 
signed, only the assignee of record may apply 
for recordation of a substitute denomination. 
(h) The Commissioner shall upon its receipt in the 
Office promptly publish in the Official Gazette 
each variety denomination proposed for recorda- 
tion and the genus and species of the plant in- 
volved. Correspondence from the public object- 
ing to the recordation of such denomination, if 
accompanied by reasons therefor, will be placed 
in the official file and considered by the examiner 
in an ex parte manner. An objection to recordation 
may be based on an earlier recorded or unrecorded 
variety denomination, a registered or common 
law trademark, a trade name or trade indicia, or 
other alleged prior right timely called to the Office’s 
attention. The applicant shall be notified by the 
Office of the receipt of such correspondence. The 
secrecy of any pending application will be pre- 
served in accordance with 35 U.S.C. 1224 


RENE TEGTMEYER, 
Sept. 18, 1987. Assistant Commissioner 
for Patents 
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Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (PTO) is amending 
its regulations to establish a standardized format for descriptions 
of nucleotide and amino acid sequence data submitted as a part 
of patent applications, in conjunction with the required submis- 
sion of this data in computer readable form. The standardized 
format is needed to permit proper examination and processing 
of such applications and to improve quality and yom | of 
the examination process, promote conformity with usage of the 
scientific community, and improve dissemination of sequence 
data in electronic form. The standard symbols and format for 
sequence data, and the submission of this data in computer 
readable form, will be required for most disclosures of nucleo- 
tide and amino acid sequence data in patent applications filed 
after the effective date of the rule change. 

Effective Date: October 1, 1990 

For Further Information Contact: Lois E. Boland, Special Pro- 
gram Examiner, Office of the Assistant Commissioner for Pat- 
ents, Crystal Park 2 - Suite 919, by telephone at (703) 557-8384 
or by mail marked to her attention and addressed to the Com- 
missioner of Patents and Trademarks, Washington, D.C. 20231. 
Supplementary Information: Currently, problems exist in the 
presentation, examination and printing of nucleotide and amino 
acid sequence data because of the lack of uniformity in sub- 
mission of sequence data to the PTO and the impracticality of 
properly searching and examining sequences submitted in paper 
form. For example, it is impractical for an examiner, searching 
a particularly lengthy sequence in a non-conforming format, to 
accurately key the query necessary to search the sequence in 
a computerized search. Further, the lack of standardized symbol 
use and standardized format results in a very difficult compari- 
son, on the part of the examiner and the public, of what is claimed 
in a given patent application and what is disclosed in the prior 
art. Still further, the number of patent applications containing 
nucleotide and amino acid sequences is increasing every year. 
The major examination problems can be attributed to the volume 
of data and the use of inconsistent paper formats. The lack of 
consistency in symbols used and formatting requires examiners 
to attempt to convert the sequence data, as it appears in patent 
applications, into formats that are consistent with those appear- 
ing in the prior art in order to make proper evaluations of the 
patentability of the inventions claimed in the patent applications. 
Problems are also encountered in the printing of nucleotide and 
amino acid sequence data in patents because the data must be 
rekeyed under current patent printing procedures. This could 
easily result in the printing of erroneous sequences. In summary, 
the diversity and complexity of nucleotide and amino acid 
sequence data result in searching and analysis difficulties both 
within the PTO and outside the PTO, decreased accuracy of 
search and reproduction, and increased cost. 

The PTO is amending its regulations to establish a standard- 
ized format for descriptions of nucleotide and amino acid se- 
quence data submitted as a part of patent applications, in con- 
junction with the required submission of the data in computer 
readable form, which would result in the following advantages: 


Cost savings in input of sequence data; 

A practical and more accurate sequence search ca- 
pability; 

Improved interference detection; 

More efficient examination; 

Improved accuracy of printed sequences; 

Creation of a PTO database of most patent-disclosed 
sequence data; 

Improved public data access and dissemination in 
electronic form; 

Exchange of published sequence data, in electronic 
form, with the Japanese Patent Office (JPO) and the 
European Patent Office (EPO) in a Trilateral Se- 
quence Exchange Project; 

Conformity with the scientific community; and 
The encouragement of other government agencies 
and private vendors to include sequences appearing 
in patents in their data bases. 


2 NY AVAY Ne 


In those areas of biotechnology in which nucleotide and/or 
amino acid sequence information is significant, many patent 
applicants are accustomed to, or familiar with, the submission 
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of such sequence information to various sequence databases, 
such as GenBank, which is produced by the National Institutes 
of Health. Information regarding GenBank can be obtained from 
GenBank/Intelligenetics, Inc., 700 East El Camino Real, Moun- 
tain View, ifornia 94040, (415) 962-7364. In order to fa- 
cilitate such submissions, or merely for the purpose of research- 
ing and developing sequence information, many eventual patent 
applicants also generate or encode sequence information in 
computer readable form. In view of this, i with the 
SS ee eee 
these applicants. In order to facilitate compliance with 
the rules that follow, the PTO will make available to the public 
input programs that are based on the Authorin produced 
by GenBank. These input programs are specifically tailored to 
the requirements herein. The PTO presently intends to offer 
training for applicants and/or their attorneys to aid in their 

i with these rules. Details regarding availability of 
the modified Authorin program and ing of training 

will be announced in the PTO’s Official Gazette. 

standard symbols and format, as well as the submission 
of nce data in computer readable form, will be required 
for all disclosures of auiieatite and amino acid sequence data 
in new patent applications filed after the effective date of the 
rule change. Compliance with the rules, on a voluntary basis, 
is encouraged for applications filed prior to the effective date 
of these final rules. It is envisioned that, for the great majority 
of applications affected by these rules, applicants will not be 
subjected to significant additional burdens, with regard to both 
time and/or costs, in order to comply with these rules. However, 
if exceptional circumstances do arise and certain applicants 
experience specific hardships in attempting to comply with these 
rules, the PTO will consider appropriate petitions, filed in ac- 
cordance with 37 CFR §1.183, to waive the rules, for which 
any fees may be refunded or waived dependent upon the particular 
circumstances. The final rules will not apply to reissue appli- 
cations or reexamination ings filed after the effective 
date unless the application which matured into the patent sought 
to be reissued or reexamined was subject to these rules. Further, 


the final rules will not apply, except on a voluntary basis, to 
continuation or divisional applications filed after the effective 
date unless any application upon which 35 U.S.C. 120 priority 
is claimed was also subject to these rules. The final rules will 


apply to continuation-in part applications filed after the effective 
date where any application upon which 35 U.S.C. 120 priority 
is claimed was subject to these rules or where the material that 
is newly added in the continuation-in-part includes sequence 
information that falls within the requirements of these rules. For 
those continuation-in-part applications that are filed after the 
effective date where the application upon which 35 U.S.C. 120 
priority is claimed was not subject to these rules, compliance 
with these rules, on a voluntary basis, is encouraged. 

The final rules define a set of symbols and procedures that 
will be both mandatory and the only way that an applicant will 
be permitted to submit certain information about a sequence that 
falls within the definitions used in these rules. Thus, §1.821 
defines a sequence for the purpose of these final rules; sets forth 
the requirements for specific symbols, formats, paper and com- 
puter readable copies of the sequence; and specifies the dead- 
lines for complying with the requirements. Sections 1.822 to 
1.824 set forth detailed descriptions of the requirements that will 
be mandatory for the presentation of sequence data, and §1.825 
sets forth procedures that will be available to an applicant in 
the event that amendments to the sequence information or 
replacement of the computer readable copy become necessary. 
There is nothing in these final rules that is intended to alter in 
any manner the prohibition against the introduction of new 
matter (35 U.S.C. 132 and 251), or the prohibition against the 
introduction of information that is not described in the appli- 
cation as originally filed (35 U.S.C. 112, first paragraph). 

With regard to the symbols and format to be used for nu- 
cleotide and/or amino acid sequence data set forth in § 1.822 
and the form and format for sequence submissions in computer 
readable form set forth in § 1.824, the PTO intends to accom- 
modate progress in the areas of both standardization and com- 
puterization as they relate to sequence data by subsequently 
amending the rules to take into account any such progress. This 
progress will probably be reflected in the refinement of or 
liberalization of these final rules. For example, p' in the 
area of the standardization of sequence data will likely result 
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in a more comprehensive rule; and the branched sequences and 
the D-amino acids that are currently excluded from the rules 
may, in the future, be brought within the scope of the rules once 
the necessary standardization technology becomes available. As 
a further example, the computer readable form is currently 
limited to diskettes and tapes, but it readily can be seen that 
progress in the technology for developing databases of the type 
the PTO has envisioned will likely permit a broadening of the 
permissible types of computer readable forms that may be 
submitted. The same can be said for the computer/operating- 
system configurations that are currently permitted. As the PTO 
becomes able to provide greater refinement and liberality in 
these areas, the PTO will do so by appropriate amendments to 
the rules herein. 

These final rules are part of an ongoing coordinated effort 
in the private sector and among the EPO, the JPO and the PTO 
to standardize the use of symbols and the format for sequence 
information, in order to permit the exchange and use of each 
other’s published data. The PTO has signed a Memorandum of 
Understanding with the EPO and the JPO that calls for the 
capture and exchange of sequence data contained in patent 
applications filed with the three Offices from 1990 onward. A 
final agreement relating to the detaila of this undertaking was 
reached in Oct. 1989. A briefing setting forth the PTO’s inten- 
tions for handling patent applications containing sequence data 
was held for the benefit of interested bar and industry groups 
on July 14, 1988. Draft rules were circulated to interested bar 
and industry groups on September 23, 1988. Numerous organi- 
zations and individuals filed comments in response to both the 
briefing and the draft rules. Finally, a notice of proposed rule- 
making relating to the Requirements for Patent Applications 
Containing Nucleotide Sequence and/or Amino Acid Sequence 
Disclosures was published in the Federal Register, 54 FR 18671 
( May 2, 1989), and in the Official Gazette, 1102 O.G. 34 (May 
16, 1989). 

In this notice of final rulemaking, a description of the changes 
in the text of the proposed rules is provided along with an 
explanation of the reasons supporting the changes. In addition, 
comments received in response to the notice of proposed rule- 
making are analyzed. Finally, an explanation of the content of 
the final rules is provided. 


Changes in Text of Proposed Rules 


Seveval changes have been made in the text of the final rules 
from the text of the proposed rules which were published for 
comment in the notice of proposed rulemaking. Those changes 
are discussed below. 


Section 1.821: 


In the preamble for paragraph (a) of this section as proposed, 
the phrase “a sequence” as proposed has been replaced with 
the phrase “an unbranched sequence”, and the sentence 
“Branched sequences are specifically excluded from this defi- 
nition.” has been inserted between the first and second sentences 
of the preamble as proposed for the purpose of clearly excluding 
branched sequences from the scope of the final rule. Due to the 
lack of a generally accepted standardized method for the rep- 
resentation and search of branched sequences in computer da- 
tabases, it was decided that, until the requisite standards are 
developed, branched sequences would be excluded from the 
scope of the final rule. As such, these regulations are not ap- 
plicable to branched sequences. In the first sentence of the 
preamble, “is interpreted to mean” has been changed to “means.” 
This latter change is considered to be editorial in nature and 
is not intended to change the meaning of the preamble in any 
way. 

In paragraphs (a)(1) and (a)(2) of this section, the phrase “in 
the description and/or the separate part of the disclosure on paper 
copy corresponding to, but not including,” as proposed has been 
replaced with the phrase “as set forth in § 1.822(b), but shall 
not be shown explicitly in”. These changes and the changes, 
discussed below, that were made to § 1.822(b) and the addition 
of § 1.822(p) were made for the purpose of clarifying the 
treatment to be accorded modified nucleotide bases and modi- 
fied and unusual amino acids. 

In paragraph (a)(2) of this section, the sentence “Only pep- 
tides or proteins containing normal peptide bonds are embraced 
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by this definition.” as proposed has been replaced by the sen- 
tence “Any peptide or protein that can be expressed as a se- 
quence using the symbols in § 1.822(b)(2) in conjunction with 
a description elsewhere in the “Sequence Listing” to describe, 
for example, modified linkages, cross links, end caps, non- 
peptidy! bonds, etc., is embraced by this definition.” This change 
was made to clarify the scope of the rules relative to amino acids. 
Accordingly, an amino acid sequence will not be excluded from 
the scope of the rules merely due to the presence of one or several 
modified linkages, non-peptidyl bonds, etc. If an amino acid 
sequence, containing L-amino acids, can be represented by a 
string of amino acid abbreviations, with reference, where nec- 
essary, to a features table to explain modifications in the se- 
quence, the sequence is embraced by the rules. The use of the 
terms “peptide or protein” implies, however, that the amino acids 
in a given sequence are linked by at least three consecutive 
peptide bonds. 

In paragraph (b) of this section, the terms “above definition” 
have been changed to “definition in paragraph (a) of this section” to 
clearly identify the definition to which reference is being made. 

In paragraph (e) of this section, third and fourth sentences 
have been added to explicitly set forth the procedure to be 
followed when a computer readable form of a new application 
is identical with a computer readable form of another applica- 
tion. In that situation, an applicant may make reference to the 
other application and computer readable form in lieu of filing 
a duplicate computer readable form in the new application. 

In paragraphs (g) and (h) of this section, the phrases “the 
requirements of one or more of” have been changed to “any 
of the requirements of.” A corresponding change has been made 
in the body of paragraphs (g) and (h) by deleting “one or more 
of” and “above.” These changes are considered to be editorial 
in nature. No change in substance is intended. 

In paragraph (g) of this section, the phrase “two months from 
the date of filing or” has been deleted from the paragraph as 
proposed to clearly indicate that notices will be sent by the PTO 
to applicants for all failures to comply with the rules. Further, 
the phrase “whichever is later, in which to comply, or the 
application will be considered to be abandoned” has been changed 
to “in order to prevent abandonment of the application.” This 
latter change is considered to be editorial in nature. No change 
in substance is intended. 

In paragraph (h) of this section, the phrase “or no international 
search report will be established by the United States Patent and 
Trademark Office as an International Searching Authority for 
those claims in the application that are directed to nucleotide 
and/or amino acid sequences” has been deleted from the para- 
graph as proposed. International applications that faii io comply 
with any of paragraphs (b) through (f) of this section will be 
searched to the extent possible without the benefit of the in- 
formation in computer readable form. In the first sentence of 
this paragraph, “further” has been changed to “other” in view 
of the severely limited time constraints for processing PCT 
patent applications. In the second to the last sentence of this 
paragraph, the phrase “include new matter or” has been inserted 
before the phrase “go beyond the disclosure in the application 
as filed.” This phrase was inserted to acknowledge the parallel, 
for later reference, between the U.S. and PCT standards for new 
matter. The last sentence of this paragraph, as proposed, has 
been deleted to more closely parallel paragraph (g) of this 
section. 

Paragraph (i) has been added to this section to address the 
concerns of the private sector with respect to the weight that 
may ultimately be accorded an omission of an item of infor- 
mation which is not required under the rule, regardless of 
whether that item has been designated as “recommended” or 
“optional.” This paragraph makes clear that neither the presence 
nor absence of information which is not required under the rules 
will create a presumption that such information is necessary to 
satisfy any of the requirements of 35 U.S.C. 112. Further, this 
paragraph states that the grant of a patent on an application that 
is subject to §§ 1.821 through 1.825 constitutes a conclusive 
presumption that the granted patent complies with the require- 
ments of these rules. 

Paragraph (j) has been added to this section to facilitate 
administrative processing of all application papers, computer 
readable forms and fees filed under this section. Accordingly, 
all such application papers, computer readable forms and fees 
should be marked “Box SEQUENCE.” 
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Section 1.822 


In paragraph (a) of this section as proposed, “following 
requirements” has been changed to “requirements of paragraphs 
(b) through (p) of this section.” This change was made to clearly 
delineate the requirements being referenced. 

In the preamble for paragraph (b) of this section, various 
changes have been made to the rule as proposed to clarify the 
codes that may be used for the nucleotide and/or amino acid 
sequence characters in the representations of the nucleotide and 
amino acid sequences and to clarify the treatment to be accorded 
modified nucleotide bases and modified and unusual amino 
acids. The phrase “and (b)(2)” has been substituted for “through 
(b)(4)” because the lists of modified bases and modified and 
unusual amino acids that were set forth in paragraphs (b)(3) and 
(b)(4) of this section as proposed are now separately set forth 
in newly drafted paragraph (p) of this section as adopted. In 
conjunction with the separate listing of the modified bases and 
modified and unusual amino acids in paragraph (p) of this 
section, the substance of the second sentence of this paragraph 
as proposed has been deleted and has been set forth in paragraph 
(p) of this section as adopted. Three new sentences have been 
added to paragraph (b) of this section as proposed. The first new 
sentence sets forth the principle that only those codes listed in 
paragraphs (b)(1) and (b)(2) shall be used in the representation 
of the nucleotide and amino acid sequences. The second and 
third new sentences describe the manner in which modified 
bases and amino acids may be presented in nucleotide and amino 
acid sequences by virtue of the use of the codes set forth in 
paragraphs (b)(1) and (b)(2) of this section. The changes to 
paragraph (b) of this section as proposed serve to clearly de- 
lineate those codes that may be used in the representation of 
nucleotide and amino acid sequences from those that may be 
used elsewhere in the description or the “Sequence Listing.” 
Accordingly, only those codes that are to be used in the rep- 
resentation of sequences are now set forth in paragraph (b) of 
this section as adopted whereas the controlled vocabulary for 
modified bases and modified and unusual amino acids is now 
separately set forth in paragraph (p) of this section as adopted. 
The second sentence of this paragraph, as proposed, has been 
deleted from this paragraph and now appears in 1.823(a), as 
adopted. 

In paragraph (d) of this section, the term “above” has been 
replaced by the term “below”. The fact that the representation 
of double stranded nucleotide sequences will not be permitted 
in the “Sequence Listings “ has obviated the need to accom- 
modate those situations in which the coding regions of the 
coding strand of a double stranded nucleotide sequence and the 
amino acids corresponding to the codons in the coding strand 
of that nucleotide are depicted. In those situations, it was 
considered that the correspondence between the amino acids 
and the codons in the coding strand could most clearly be 
illustrated by positioning the amino acids above the nucleotide 
rather than below the nucleotide, as is more conventionally done. 
This arrangement was then, for the purpose of consistency, 
extended to the representation of all amino acids that corre- 
sponded to codons in the coding regions of a nucleotide. As 
stated above, because double stranded nucleotides will not be 
permitted in the “Sequence Listings,” there is no longer a need 
to depict amino acids above corresponding codons. As such, 
paragraph (d) as adopted requires the depiction of amino acids 
corresponding to codons in the coding parts of a nucleotide 
sequence immediately below, not above, the corresponding 
codons. 

Further, in paragraph (d) of this section, the new sentence 
“Where a codon spans an intron, the amino acid symbol shall 
be typed below the portion of the codon containing two nucleo- 
tides.” has been added to the end of the paragraph, as proposed. 
This sentence was added to clarify the representation of an amino 
acid that corresponds to a codon that spans an intron. It is 
considered to be self-explanatory. 

In paragraph (e) of this section, the term “code” has been 
replaced by the term “abbreviation” for consistency with para- 
graph (b)(2) of this section. 

In paragraph (f) of this section, the sentence “Leftover bases, 
fewer than 10 in number, at the end of noncoding parts of a 
sequence shall be grouped together and separated from adjacent 
groups of 10 or 3 bases by a space.” has been added to the end 
of the paragraph as proposed. This sentence was added to clarify 
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the representation of bases in a nucleotide sequence in those 
situations where an accumulation of bases, fewer than 10 in 
number, occur at the end of the non-coding part of a sequence. 

Paragraphs (j) and (k) of this section as proposed have been 
changed to reflect the fact that the representation of double 
stranded nucleotide sequences will not be permitted in the 
“Sequence Listing.” In paragraph (j) of this section as proposed, 

“single stranded” has been deleted, and “, only by a single 
strand,” has been inserted between “presented” and “in.” The 
effect of these changes, in conjunction with the deletion of 
paragraph (k) as proposed, is to preclude the presentation of 
double stranded nucleotides in the “Sequence Listing.” 

Insofar as paragraph (k) of this section as proposed has been 
deleted, paragraphs (1) through (p) as proposed have been 
redesignated as paragraphs (k) through (0), respectively, as 
adopted. 

In paragraph (n) of this section as proposed (paragraph (m) 
as adopted), the procedure for numbering amino acid sequences 
has been chan In the first sentence of the paragraph as 
proposed, “shall” has been changed to “may” to indicate that 
the numbering procedure dependent upon the identification of 
the mature protein is optional, not mandatory. This change was 
made to alleviate the concern that there may be instances when 
an applicant may not have identified the mature protein. As such, 
an alternative numbering procedure has been set forth for use 
when the numbering is not based upon the identification of the 
mature protein. The sentence “Otherwise, the enumeration of 
amino acids shall start at the first amino acid at the amino 
terminal as number 1.” has been added to the paragraph as 
proposed to set forth this alternative numbering procedure. The 
second sentence of this paragraph as proposed has been moved 
to the end of the paragraph as adopted so as to be applicable 
to both of the numbering procedures that are set forth in the 
paragraph as adopted. The third sentence of this paragraph as 
proposed has been clarified to indicate that the pre-sequences, 
pro-sequences (newly added), pre-pro-sequences (newly added) 
and signal sequences referred to are, in fact, amino acids pre- 
ceding the mature protein. 

In paragraph (p) as proposed (paragraph (0) as adopted), the 
phrase “A partial sequence shall be numbered as a separate 
sequence and” has been deleted, “numbered” has been changed 
to “presented”; “separate sequence identifiers, with” has been 
added between “with” and “the”; and the sentence “A sequence 
that is made up of one or more noncontiguous segments of a 
larger sequence or segments from different sequences shall be 
presented as a separate sequence.” has been added to the end 
of the paragraph as proposed. These changes have been made 
to address the concerns that the requirements for the presentation 
and numbering of partial, gapped and hybrid sequences were 
ambiguous. 

Paragraph (p) as adopted is new relative to the text of this 
section as proposed. The substance of this new paragraph cor- 
responds to that set forth in the second sentence of paragraph 
(b) as proposed. As such, the comments made above with regard 
to paragraph (b) of this section are applicable herein. 


Section 1.823: 


In paragraph (a) of this section as adopted, two new sentences 
have been added to the paragraph as proposed. The first new 
sentence sets forth requirements relating to page and line length. 
The second new sentence was transferred from § 1.822(b) in 
its entirety. This transfer was made to provide a more logical 
presentation of all of the requirements for the “Sequence List- 
ing.” 

In paragraph (b) of this section, the second sentence as pro- 
posed has been replaced by three new sentences to more clearly 
set forth the required arrangement of information in the “Se- 
quence Listing.” 

In paragraph (b)(1)(i) of this section as proposed, “: specify 
one name per line: SURNAME comma OTHER NAMES and/ 
or INITIALS” has been added after “applicants” to clarify the 
format for the presentation of the applicants name in the “se- 
quence Listing.” similar changes have been made to name 
designations in paragraphs (b)(1)(vii)(A) and (b)(1)(ix)(A) as 
proposed. le 

In paragraph (b)(1)(ii) of this section as proposed, “four lines 
maximum” has been added to the parenthetical information to 
indicate that the response provided should not exceed four lines. 
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Similar additions have been made throughout paragraph (b) of 
this section where the response provided may exceed the one 
line limitation now set forth in the preamble to paragraph (b) 
of this section. 

In paragraph (b)(1) of this section as proposed, a new item 
of information has been added. This item of information relates 
to the number of sequences presented in the “Sequence Listing.” 
The item is as follows: “(iii) NUMBER OF SEQUENCES (num- 
ber of sequences in the “Sequence Listing” - M).” This item 
has been inserted after paragraph (b)(1)(ii), and paragraphs 
(b)(1)(iii) through (b)(1)(ix) as proposed have been redesignated 
as paragraphs (b)(1)(iv) through (b)(1)(x), respectively. 

In paragraph (b)(1)(iii) as proposed (paragraph (b)(1)(iv) as 
adopted), a new information item has been added. This item 
relates to the addressee to which correspondence will be sent. 
The item is as follows: (A) ADDRESSEE (name of applicant, 
firm, company or institution, as may be appropriate). This item 
has been inserted before subheading (b)(1)(iii)(A) as proposed, 
and subheadings (b)(1)(iiiA) through (E) as proposed have 
been redesignated accordingly. 

In paragraph (b)(1)(v) as proposed (paragraph (b)(1)(vi) as 
adopted), “, if available” has been added after “M” to indicate 
that the submission of current application data is mandatory only 
if it is available to the applicant. 

In paragraphs (b)(1)(v) and (b)(1)(vi) as proposed and para- 
graph (b)(2)(x) as adopted, the parenthetical information pro- 
vided for application and document numbers, and, filing and 
publication dates has been expanded to encompass Patent Co- 
operation Treaty applications and publications. 

In paragraphs (b)(1)(v)(B), (b)(1)(vi)(C) and (b)(1)(vi)(D) as 
proposed, “: specify as dd-MMM-yyyy” has been added after 
“available” to clarify the format for the presentation of date 
information in the “Sequence Listing.” The lower case letters 
are employed to designate numeric responses, and the upper 
case letters are employed to designate alphabetical responses. 
As such, March 2, 1988, would be presented as 02-MAR-1988. 
In paragraph (b\(1)(ix(G) as proposed (paragraph (b(2)(x)(G) 
as adopted), “including month/date/year or season” has been 
changed to “specify as dd-MMM-yyyy, MMM-yyyy or Season- 
yyyy” to encompass all variations in date designations that may 
be encountered. 

In paragraph (b)(1)(v)(C) as proposed (paragraph (b)(1)(vi(C) 
as adopted) “, specify each designation, left justified, within an 
eighteen position alpha numeric field” has been inserted after 
“assigned”, and “, to maximum of ten classification designa- 
tions” has been inserted after “rep” to clarify the field length 
and maximum number of repetitions for the classification 
designations. 

In paragraph (b)(1)(vi) as proposed (paragraph (b)(1)(vii) as 
adopted), the references to “DOCUMENT NUMBER”, “docu- 
ment number”, “document type”, “PUBLICATION DATE” and 
“publication date” throughout this paragraph have been deleted 
and replaced with the appropriate references to “APPLICA- 
TION NUMBER”, “application number”, etc., so that the in- 
formation collected in this paragraph relates only to prior 
applications and filing dates, not publications and publication 
dates. Publication information, including docucent numbers and 
publication dates, can be provided in paragraph (b)(2)(x) of this 
section as adopted. Further, subheading (b)(1)(vi)(B) as pro- 
posed has been deleted, and (b)(1)(vi)(A) as proposed has been 
clarified to include the pertinent country information. As such, 
subheading (b)(1)(vi)(C) has been redesignated as (b)(1)(vii)(B). 
Further, “specify as two letter country code and eight digit 
document number” has been inserted after “number,”. Infor- 
mation regarding the manner in which PCT applications should 
be cited has aloo been added to this parenthetical. In view of 
the above deletion of references pertaining to publication dates, 
subheading (b)(1)(vi)(D) as proposed has been deleted. Further, 
since “PRIOR APPLICATION DATA” may repeat, the plural 
= throughout the paragraph as proposed have been 

eted. 

Paragraph (b)(1)(ix) “PUBLICATION STATUS” as proposed 
has been moved to paragraph (b)(2) of this section as adopted 
and designated as paragraph (b)(2)(x) “PUBLICATION IN- 
FORMATION”. This change permits publication information 
to be submitted specifically with respect to a given sequence. 
Further, in paragraph (b)(1)(ix) as proposed, “Have the data that 
are disclosed in SEQ ID NO:X been published” has been changed 
to “Repeat section for each relevant publication”, and patent 
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information fields have been added in the paragraph as adopted. 
The patent information fields are necessary to accommodate 
non-literature publications. Further, the format for the residue 
information collected in paragraph (b)(1)(ix)(H) as proposed has 
been changed so that this information can be collected in one 
line in paragraph (b)(2)(x)(K) as adopted. This last change was 
necessary to reduce the number of levels of information being 
collected so that the computer software that has been developed 
to manipulate the collected information can properly distinguish 
all of the items of information by the use of standard ASCII 
characters. The use of italics to designate items of information 
in the rules as proposed did not conform to this ASCII character 
requirement. 

With the exception of the addition of the new item of infor- 
mation for “NUMBER OF SEQUENCES,” all of the changes, 
as discussed above, to paragraph (b)(1) of this section as pro- 
posed are considered to be nonsubstantive. These changes clarify 
the information that is to be submitted and facilitate the col- 
lection and manipulation of the information for database pur- 


poses. 

In paragraphs (b)(2)(i)(C) and (D) of this section as proposed, 
“both or unknown to applicant” have been added as possible 
responses for the items of information relating to “STRANDED- 
NESS” and “TOPOLOGY” in the paragraphs as adopted. These 
changes address the concerns that the strandedness and topology 
of sequences may not always be known with certainty. Further, 
in each of paragraphs (b)(2)(i)(C) and (D) as proposed, addi- 
tional parenthetical information has been provided to clarify that 
strandedness and topology relate to those characteristics of the 
source organism molecule. 

In paragraph (b)(2)(ii) as proposed, “KIND” has been changed 
to “MOLECULE TYPE” in the paragraph as adopted. This 
change corresponds to the same change made by GenBank for 
collecting sequence information. Further, “with subheadings, if 
any” has been inserted in the parenthetical because one of the 
molecule types that are listed has been modified to provide a 
subheading not previously provided for. Specifically, the sub- 
heading “(A) DESCRIPTION” has been provided for “Other 
nucleic acid.” The molecule types listed in this paragraph as 
adopted differ slightly from those listed in the proposed rule. 
The adopted molecule types more closely correspond to the 
requisite controlled vocabulary currently in use in GenBank’s 
Authorin submission program. Further, where separate alterna- 
tive paragraphs (b)(2)(ii) were provided in this section as pro- 
posed for nucleotides and peptides or proteins, these separate 
paragraphs have been combined in the paragraph as adopted. 
These alternatives were considered to be unnecessary in light 
of the sequence type information collected in paragraph 
(b)(2)(i(B) as proposed and adopted. Paragraphs (b)(2)(i1)(A), 
(B) and (C) as proposed have been deleted from this section 
of the rule as adopted. The information in paragraph (b)(2)(ii(A) 
is not considered to be useful to the database and will not be 
collected. Paragraphs (b)(2)(ii(/B) and (C) are separately pro- 
vided for in this section as adopted in paragraphs (b)(2)(v) and 
(b)(2)(iii), respectively. 

New paragraphs (b)(2)(iii), (b)(2)(iv) and (b)(2)(v) have been 
provided in this section as adopted. Paragraph (b)(2)(iii) “HY- 
POTHETICAL (yes/no -R)” has been provided as a separate 
paragraph i in this section as adopted because all of the molecule 
types in paragraph (b)(2)(ii) could be hypothetical, not just those 
previously designated as hypothetical. Paragraph (b)(2)(iv) 

“ANTI-SENSE (yes/no - R)” has been added to accommodate 
an emerging trend in the technology. Paragraph (b)(2)(v) “FRAG- 
MENT TYPE ...” has been added as a separate paragraph in 
this section as adopted, whereas it was collected as an item of 
information under paragraph (b)(2)(ii) “KIND” in this para- 
graph as proposed, in order to clearly delineate “KIND” or 
“MOLECULE TYPE” information from other unrelated items 
of information such as “FRAGMENT TYPE.” 

Further, in paragraph (b)(2)(ii)(B) as proposed (paragraph 
(b)(2)(v) as adopted), the “FRAGMENT TYPE” responses have 
been changed to clearly indicate that fragments are indeed 
intended by each response. As such, “N-terminal” and “C- 
terminal” are, in the paragraph as adapted, “N-terminal frag- 
ment” and “C-terminal fragment.” 

Paragraphs (b)(2)(iii)(A) through (C) as proposed will not be 
collected separately. Rather, in the rule as adopted, paragraph 
(b\(2)(vi)(A) will collect this information in “ORGANISM 
(scientific name of source organism).” 
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In paragraph (b)(2)(iii)(F) as proposed (paragraph (b)(2)(vi(D) 
as adopted), the parenthetical has been expanded to incorporate 
the subheadings “(1) GERM LINE” and “(2) REARRANGED”, 
and those subheadings have been deleted. This change was 
necessary to reduce the number of levels of information being 
collected so that the computer software that has been developed 
to manipulate the collected information can properly distinguish 
all of the items of information by the use of standard’ ASCII 
characters. The use of italics to designate items of information 
in the rules as proposed did not conform to this ASCII character 
requirement. 

In paragraph (b)(2)(vi) as adopted (paragraph (b)(2)(iii) as 
proposed), “CELL LINE” and “ORGANELLE” have been added 
as paragraphs (b)(2)(vi)(H) and (I), respectively. These items 
of information were collected in paragraphs (b)(2)(iv)(A) and 
(b)(2)(ii), respectively, as proposed. It is considered that these 
items of information are more properly collected under the 
“ORIGINAL SOURCE” heading. 

In paragraph (b)(2)(iv) as proposed, paragraph (b)(2)(iv)(A) 
has been deleted in view of its addition to paragraph (b)(2)(vi) 
as adopted. 

Paragraph (b)(2)(vi) as proposed has been deleted and the 
corresponding information will be collected in the “FEATURE” 
information in paragraph (b)(2)(ix)(D) “OTHER INFORMA- 
TION.” It is considered that these items of information are more 
properly collected under the “FEATURE” heading. 

In paragraph (b)(2)(vii) as proposed (paragraph (b)(2)(ix) as 
adopted), “FEATURES” has been changed to “FEATURE” to 
indicate that one feature at a time is, in fact, being described, 
although multiple features may be described by virtue of re- 
peating the field. Further, a new subheading “(A) NAME/KEY 
(provide appropriate identifier for feature):” has been added to 
the paragraph as adopted, and the remaining subpaaagraphs 
have been redesignated. This new subheading is necessary so 
that information relating to feature identifiers is positively re- 
quested and can, as such, be searched as a separate field. In this 
paragraph, the parenthetical for the subheading “LOCATION” 
has been expanded to encompass the information collected in 
the now deleted subheading “COMPLEMENT.” Further, it is 
now explicitly stated that the location should be specified in 
accordance with the syntax of the DDBJ/EMBL/GenBank Feature 
Table Definition. This is the syntax that has been jointly de- 
veloped by the three major sequence databases in Japan, Europe 
and the United States. As set forth above, a new subheading 
“(D) OTHER INFORMATION” has been added to collect the 
information collected in the now deleted paragraph (b)(2)(vi). 


Section 1.824: 


In paragraph (a) of this section as proposed, the phrase “required 
b § 1.821(e)” has been added after the terms “computer readable 
form” to provide a cross-reference to the section of the rules 
that requires the submission of the computer readable form. 

In paragraph (b) of this section as proposed, the erroneous 
reference to “National” has been deleted in the paragraph as 
adopted. 

In paragraph (d) of this section as proposed, the two sentences 
have been combined into a single sentence in the paragraph as 
adopted. This change is considered to be editorial in nature. No 
change in substance is intended. 

In paragraph (f) of this section as proposed, the preamble has 
been changed to reiterate the fact that any means may be used 
to create the computer readable form as long as the conditions 
set forth in this paragraph are satisfied. Further, in order to clarify 
the tape requirements in this paragraph, the magnetic tape speci- 
fication has been deleted from paragraph (f)(1) and a new 
aa (f)(4) has been added solely directed to magnetic 


~ paragraph (6(2) as proposed, the spelling of “Xenix” has 
been corrected, the references to “Unix” or “System V” have 
been deleted, and the erroneous “LPR” designation has been 
changed to “Ipr” in the paragraph as adopted. 

In paragraph (f)(3)as proposed, a new media format has been 
inserted in the paragraph as adopted to accommodate the high 
capacity diskettes now available for the Apple Macintosh 
system. This new format is a “3.50 inch, 1.4 Mb storage” 
diskette. 

In paragraph (h) as proposed, the word “phase” in the last 
sentence has been changed to “stage” in the paragraph as adopted 
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to ~ ene “ly track the terminology currently in use in other 
37 CFR. 


Section 1.825: 


In paragraph (3 (a) as poe a parenthetical cross-reference 
to the section of these rules that establishes the 
requirement for the submission of the paper copy of the “Se- 
quence Listing” has been provided in the paragraph as adopted. 

In (b) as proposed, a parenthetical cross-reference 
to the section and. paragraph of these rules that establishes the 
requirement for the submission of the computer readable form 
has been provided in the paragraph as adopted. 

In paragraph (c) as proposed, the phrase “an application after 
the grant of a patent thereon” has been changed to “a patent, 
e.g., by reason of reissue or certificate of correction,” to more 
properly state that patents, not applications, are the subject of 
the corrections referenced in the paragraph as adopted. 


Response to and Analysis of Comments 


Written comments from thirteen (13) sources were received 
in response to the notice of proposed rulemaking. Some sug- 
gestions made in the comments have been adopted as —— 
or in modified form, and others have not been adopted. A 
detailed analysis of the comments follows. There was no oral 
testimony presented at the public hearing conducted on July 12, 
1989. 

Comment: Two comments questioned the authority of the 
PTO to impose these regulations. The comments alleged that 
computer readable forms are not “in writing” as required by 35 
U.S.C. 111, and that the rules represent a fundamental revision 
of 35 U.S.C. 111, 112, and 113, and cannot be reconciled with 
the requirements of law. 

Response: 35 U.S.C. 6 gives the Commissioner the authority 
to establish regulations “not inconsistent with law.” These rules 
require sequences to be submitted “in writing” as specified under 
35 U.S.C. § 111. The additional Ms rae 3 of the submission 
of a computer readable form is not inconsistent with 111. The 
rules do not alter, in any way, the requirements of 35 U.S.C. 
112 and 35 U.S.C. 113. 

Comment: One comment stated that the rules will have a 
significant impact on how the claims or disclosures will be 
interpreted. Further, it was stated that the rules preclude the 
applicant from being his/her own lexi 

Response: As stated above, the rules do not alter, i in any way, 
the requirements of 35 U.S.C. 112. There will be no change in 
disclosure and/or claiming requirements after the implementa- 
tion of the rules. The use of sequence identification numbers 
(SEQ ID No:X) only provides a shorthand way for applicants 
to claim their inventions. These identification numbers do not 
in any way restrict the manner in which an invention can be 
claimed. 

Comment: One comment questioned the validity of requiring 
applicants to ensure that there is no added matter upon amend- 
ment, which until now had been the responsibility of the PTO. 

Response: This is not the first instance in which the applicant 
is required to ensure that there is no new matter upon amend- 
ment. The requirement is analogous to that found in 37 C.F.R. 
§ 1.125 regarding substitute, specifications. When a substitute 
specification is required because the number or nature of amend- 
ments would make it difficult to examine the case, the applicant 
must include a statement that the substitute tion in- 
cludes no new matter. The necessity of requiring a substitute 
“Sequence Listing” upon amendment is similar to the necessity 
of requiring a substitute specification and, likewise, the burden 
is on the applicant to ensure that no new matter is added. 

licants have a duty to comply with the statutory prohibition 
(35 U.S.C. 132 and 251) against the introduction of new matter. 

Comment: Two comments recommended that the standard- 
ized format not be made mandatory, but optional, or a less rigid 
code should be adopted. 

Response: The stated purpose and usefulness of these rules 
depends upon and requires that the resultant database be ac- 
curate, uniform and complete. The Office has determined that 
mandatory compliance with a single standardized format is the 
most efficient way of accomplishing this goal. 

Comment: Four comments suggested that the proposed ef- 
fective date of January 1, 1990, be postponed. The Authorin 
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program should be available and in use. There should be a longer 
transition period where the standardized format serves as a 
guideline rather than a mandatory rule. 

Response: As noted above, the effective date of the rules has 
been postponed. There will be a testing period after the pub- 
lication but prior to the effective date of these final rules in which 
applicants may elect to participate on a voluntary basis. 

Comment: Three comments were made to the effect that the 
PTO, the JPO, and the EPO should come to an agreement 
regarding a uniform standardized format among the three of- 
fices. 

Response: The final rules are consistent with the harmoni- 
zation that has been achieved among the EPO, the JPO and the 
PTO relating to the presentation and exchange of sequence data. 

Comment: One comment expressed concern that the lack of 
inter-linkage with other major gene banks would cause more 
work and confusion rather than less. 

Response: The PTO has consulted with the existing U.S. 
nucleotide and peptide and protein sequence data libraries dur- 
ing the development of the final rules presented herein. The EPO 
has also consulted with the major European sequence data 
libraries. It should also be noted that the existing nucleotide and 
peptide and protein sequence data libraries in the U.S., Europe 
and Japan have implemented regular exchanges of sequence 
data. 

Comment: Two comments discussed differences between the 
proposed standard format and that of publication databases, and 
pointed out the difficulty to applicants in changing the way they 
currently submit sequence data. The comments alleged that the 
proposed rules indicate that the standardized format is similar 
to the GenBank format when, in fact, they are quite different. 
Also, the rules require separate listings for sequences derived 
from a single sequence, whereas publication databases do not. 

Response: The standardized format is as close to the GenBank 
format as the Office could come while accommodating the 
special requirements of patent applications. Many applicants 
wiil have to change the way they currently submit sequence data 
in patent applications, but it will be a one-time change. The 
benefits to both the applicants and the PTO in terms of improved 
search capability and higher quality patents should more than 
compensate for any initial burden that may be experienced by 
some applicants. Further, GenBank is working with the PTO 
to produce software that will easily convert the standard GenBank 
presentation for wayne wt and the standard PIR presentation 
for peptides to the required PTO submission format. The PTO 
will make this m dified program available to the public. 

Comment: One comment questioned whether a DNA or amino 
acid sequence could still be part of a figure in a patent appli- 
y=) or whether it must be referred to in the format “SEQ 
ID NO.” 

Response: Any sequence may still be shown in a figure. 
Indeed, many significant sequence features may only be dem- 
onstrated by a figure. This is especially true in view of the fact 
that the representation of double stranded nucleotides is not 
permitted, according to the final rules, in the “Sequence Listing,” 
and many significant nucleotide features, such as “sticky ends” 
and the like, will only be shown effectively by reference to a 
drawing figure. Similarly, drawing figures are recommended for 
use with amino acid sequences to depict structural features of 
the corresponding protein, such as finger regions and Kringle 
regions. 

Comment: Two comments expressed concern over the need 
for all applicants to have access to the necessary computer 
equipment and p 

Response: To facilitate compliance with the rules, the PTO 
will make a modified Authorin data input program available to 
all applicants for the cost of the media. Those icants for 
whom compliance with the rules remains a significant hard- 
ship may petition for a waiver of the rules. See 37 CFR 
§ 1.183. 

Comment: Three comments questioned the use of a format 
which had advantages for production of a “hard copy” docu- 
ment, but would have to be reformatted for database storage 
and sequence searching. Separate “clean” listings of each nucleic 
acid and amino acid sequence were recommended. 

Response: The software that has been developed for the 
purpose of the PTO’s sequence database readily parses the 
requisite sequence information from the sequence data that has 
been formatted primarily for visual presentation and review. 
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Comment: Two comments stated that the “Recommended” 
and “Optional” information was unnecessary in identifying the 
sequence with particularity, would be provided elsewhere in the 
application and should be eliminated from the rules. 

Response: The “Recommended” and “Optional” information 
has been retained for the purpose of developing, to the extent 
possible, the most comprehensive database possible for the 
purpose of searching applications containing sequence data. The 
“Recommended” and “Optional” information items constitute 
text database fields that will be text searchable by the search 
program that will be used by the PTO examiners. While this 
textual information may be available elsewhere in a given 
application, it would not be included in a sequence database 
and thus would not be searchable in the database if it is not 
included in the “Sequence Listing” and the computer readable 
copy of the “Sequence Listing.” 

Comment: Two comments suggested that the PTO train two 
or three clerks to convert computerized sequence data to the 
requested format. The comment further stated that it would be 
easier and cheaper for a clerk to learn to work the software and 
then use it every day, than to expect inventors and attorneys 
to relearn the system each time they file an application disclosing 
a sequence as herein defined. 

Response: Conversion at the PTO would involve an unnec- 
essary duplication of effort and would increase the opportunities 
for the introduction of errors into the database. It is not the intent 
of the PTO to convert data except in some, as yet unidentified, 
very exceptional circumstances. The service suggested in the 
comment can be met appropriately in the private sector. 

Comment: Three comments said that the minimum thresholds 
for sequence length set out by § 1.821(a) were too low, encom- 
passing amino acid sequences which are easily searchable with- 
out computer assistance and incidental nucleotide sequences, 
such as linkers, which are of no value to a PTO database. 

Response: The minimum thresholds have been established 
for the purpose of developing a database that will facilitate 
computerized searching for both lengthy and relatively shorter 
sequences. The limit of four or more amino acids has been 
established for consistency with limits in place for industry 
database collections, whereas the limit of ten or more nucleo- 
tides, while lower than certain industry database limits, has been 
established to encompass those nucleotide sequences to which 
the shortest probe will bind in a stable manner. To raise the lower 
limit for amino acids to, for example, five amino acids, imme- 
diately illustrates the problems associated with higher thresh- 
olds. With a limit of five amino acids there would be 20* 
(160,000) possible combinations below this higher threshold 
versus 20° (8000) or fewer possible combinations below the 
current threshold. This difference in the number of possible 
combinations is significant, and plays an important role in 
effectively searching the applications under consideration. 

Comment: Two comments recommended that sequences in- 
cidental to the invention not be subject to the rules, and that 
only claimed sequences be required to be listed. One comment 
stated that the requirements should not be limited to claimed 
sequences. 

Response: Any disclosed sequence, whether claimed or not, 
is relevant for the purpose of assessing the prior art. Therefore, 
it is essential that all sequences, whether only disclosed or also 
claimed, be included in the PTO database. 

Comment: Two comments suggested that sequences included 
as prior art not be subject to the rules. 

Response: In many instances, prior art sequences may gen- 
erally be referred to by name and a publication reference; in 
these situations, they need not be listed as part of the “Sequence 
Listing.” However, if recitation of the sequence, i.e., as a string 
of particular bases or amino acids, is necessary to a discussion 
of these prior art sequences, it is required that these sequences 
be included in the “Sequence Listing” for examination purposes. 

Comment: One comment inquired as to whether functionally 
defined sequences could be referred to by function or whether 
they must be listed. 

Response: Any sequence that is disclosed as a sequence, i.e., 
as a string of particular bases or amino acids, and that otherwise 
meets the criteria of § 1.821(a), must be set forth as part of the 
“Sequence Listing.” However, a sequence that is referred to only 
by function need not be listed. 

Comment: One comment raised the question of how to deal 
with variations on listed sequences such as the following: Ex- 
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ample (1) allelic variations or “conservatively modified variants 
thereof.” and Example (2) where the sequence “may be deleted 
at the C-terminus by 1, 2, 3, 4, or 5 residues.” 

Response: The rules do not encompass the variations listed 
in Examples (1) or (2). In Example (1), the sequences may be 
described as SEQ ID NO:X and “conservatively modified vari- 
ants thereof” or allelic variations, if desired. A situation such 
as that in Example (2), if encompassed by the rules, would 
introduce far too much complexity into the “Sequence Listings” 
and the searching database that is currently envisioned. The 
possible mathematical variations that result from this type of 
language could reasonably require a “Sequence Listing” that 
would be thousands of pages in length. In Example (2), only 
the undeleted sequence needs to be included in the “Sequence 
Listing,” and the sequences may be described as SEQ ID NO:X 
from which deletions have been made at the C-terminus by 1, 
2, 3, 4 or 5 residues. The sequence search database will only 
contain the undeleted sequence. —~ 

Comment: Two comments inquired as to the criteria the PTO 
would use to determine compliance, and what opportunities 
would be afforded the applicant to satisfy the regulations. One 
comment also stated that abandonment is an unduly harsh 
penalty for failure to comply with the rules. ; 

Response: Applicants will be notified of easily detectable 
deficiencies early in the application process. Deficiencies of a 
more sophisticated nature will likely only be detected by the 
examiner to whom the application is assigned. Applicants whose 
computer readable forms are damaged in the mail, are not 
readable, or are missing mandatory elements will be so notified 
shortly after receipt of the application by the PTO. Other errors 
or inconsistencies will be noted by the examiner early in the 
examination process. Upon detection of damage or a deficiency, 
a notice will be sent to the applicant detailing the damage or 
deficiency and setting a one month period for response. Exten- 
sions of time in which to reply will be available pursuant to 37 
CFR 1.136. When an action by the applicant, such as a response 
to a notice to comply from the PTO, is determined to be a bona 
fide attempt to comply with the rules and it is apparent that 
compliance with some requirement has inadvertently been 
omitted, the opportunity to explain and supply the omission will 
be given before the question of abandonment will be considered. 
See 37 CFR § 1.135(c). 

Comment: Two comments questioned the legal significance 
of sequences in the description which differ from those in the 
“Sequence Listing.” 

Response: There should not be many instances where differ- 
ences occur since sequences which are listed in the “Sequence 
Listing” should be referred to by the assigned SEQ ID No within 
the text of the description and claims. A sequence may be listed 
as part of a figure which may differ from that listed in the 
“Sequence Listing.” In that case, the rules represent no change 
from current practice regarding inconsistencies within an ap- 
plication. 

Comment: One comment expressed concern over the likeli- 
hood of error when referring to a sequence by ID number and 
the consequences to the applicant of such an error. 

Response: There is the possibility that errors will occur. 
However, referring to sequences by ID number should prove 
to be less prone to error than actually repeatedy reproducing 
the sequences. 

Comment: One comment suggested that the PTO furnish the 
applicant with a paper copy of the data as it appears in the PTO’s 
database so that the applicant may ensure that no errors arose 
in the data transferal. 

Response: The PTO will undertake the furnishing of such 
paper copies after the implementation date of the rules. How- 
ever, the necessity of continuing this.procedure indefinitely will 
be reviewed once the integrity of the system has been estab- 
lished. 

Comment: One comment stated that either the paper copy or 
the computer readable copy of the “Sequence Listing” must not 
be correctable by reference to the other. The PTO should clearly 
state the policy, and needs the right to require (not just “permit”) 
correction of one copy where there are discrepancies. 

Response: As set forth in § 1.821(e), the paper copy of the 
“Sequence Listing” will serve as the official copy of the “Se- 
quence Listing” for the purposes of the patent application file. 
The PTO would like to permit correction of the paper copy, at 
the least, during the pendency of a given application by reference 
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to the computer readable copy thereof if both the paper and 
computer readable forms were submitted at the time of filing 
of the application and the totality of the circumstances otherwise 
substantiates the proposed correction. A mere discrepancy 
between the paper copy and the computer readable form may 
not, in and of itself, be sufficient to justify a proposed correc- 
tion. 

Comment: One comment said that if the paper copy is the 
official copy for priority purposes, it should be corrected (if 
necessary) within about nine months of the filing date in order 
to be used for filing under the Paris Convention. 

Response: This comment is noted, but compliance with the 
recommended timing is, of course, contingent upon the discov- 
ery of inconsistencies within the Paris Convention priority pe- 
riod. It is expected that some, but certainly not all, discrepancies 
will be discovered within the priority period. The PTO cannot 
guarantee that all discrepancies in any part of an application 
will be discovered within the priority period. 

Comment: One comment noted that although the PTO may 
not consider the computer readable copy to be part of the file 
wrapper for U.S. application purposes, the possible effect of this 
additional disclosure on foreign filings based upon the original 
filing document of the U.S. application has not been addressed 
or explained. 

Response: The rules explicitly state that the computer readable 
form is merely a copy of the “Sequence Listing,” and that the 
computer readable form will not necessarily be retained as a 
part of the application file. Section 1.821(e). A certified copy 
of a U.S. application that is obtained for the purpose of foreign 
filing will not include any information in computer readable 
form. However, it will include a copy of the “Sequence Listing.” 
There should be no additional disclosure in the computer read- 
able form relative to the “Sequence Listing.” Section 1.821(f) 
clearly requires a statement that the content of the two is the 
same must be submitted. These sections were drafted with the 
foreign priority considerations in mind. 

Comment. One comment recommended that the PTO state 
that an applicant will (rather than “may”) be given the oppor- 
tunity to meet the regulations when a bona fide attempt to comply 
has been made, but when some item has inadvertently been 
omitted. 

Response: The grant of this further opportunity to comply is 
dependent upon the nature of the deficiency and the response 
received in attempt to cure the deficiency. If it is evident that 
a bona fide attempt to comply has been made, the opportunity 
to explain and supply the omission will be given before the 
question of abandonment is considered. No change to existing 
practice regarding inadvertent omissions is intended or contem- 
plated. See 37 CFR § 1.135(c). 

Comment: Two comments asked what an applicant should 
do, in view of the rule prohibiting the addition of new matter, 
if an error in sequencing were discovered after filing an appli- 
cation. 

Response: The treatment accorded errors in sequencing will 
be no different after the implementation date of these rules than 
that currently accorded errors in sequencing or any other errors 
that are made in describing the invention in the application as 
originally filed. 

Comment: One comment recommended that applicants not 
be required to submit additional computer readable copies of 
the “Sequence Listing” when filing a derivative application 
(continuation, continuation-in-part, or divisional). 

Response: Additional computer readable forms will not be 
required in derivative or continuing applications if the sequence 
information is exactly the same as that in a parent application 
in which a complying computer readable form had been filed. 
In such situations, applicants must request that the previously 
submitted computer readable form, or the data thereon, be used 
in a subsequently filed application in much the same manner 
as applicants must now request the transfer of drawings in 
derivative or continuing applications. Section 1.821(e) now 
explicitly provides for this practice. 

Comment: Four comments said the estimate that the proposed 
rule change would require only an additional 15 minutes was 
highly unrealistic. One comment noted that the time required 
to key in all the information other than the sequence data was 
less than one hour. 

Response: The estimated time of approximately fifteen min- 
utes for complying with these rules should not be interpreted 


OFFICIAL GAZETTE 


JANUARY 5, 1993 


as the amount of time necessary to formulate a “Sequence 
Listing” submission. Rather, the estimated time only relates to 
the additional amount of time applicants will have to expend 
to comply with these rules over and above that which they would 
have expended previously for patent applications. It is submitted 
that compliance with these rules will involve only the additional 
submission of relevant application and computer readable form 
information and a minor, one-time, revision of the format for 
presenting sequence data, after which no additional expenditure 
of time for format compliance will be necessary. The time 
required to submit sequence and any associated information is 
not included in the above estimate because it is properly assumed 
that this information would necessarily have been submitted, 
though possibly in a different format, in applications filed prior 
to the effective date of these rules. 

Comment: One comment asked whether on-line access to the 
PTO database would be available to the public. 

Response: On-line access to the PTO database is not imme- 
diately envisioned. The PTO does plan to disseminate the patented 
or published portion of the database by making the information 
available to the public. 

Comment: Two comments asked whether adequate security 
measures would be taken to insure that diskettes are properly 
identified before separation from their files. 

Response: Adequate measures will be taken to insure that 
computer readable forms are properly identified before sepa- 
ration from their files. The labeling procedures required by 
§ 1.825(h) of these final rules should minimize any identification 
problems. 

Comment: One comment asked how the PTO intended to 
dispose of the disks to insure the secrecy of their contents. 

Response: The secrecy of the computer readable forms will 
be maintained in much the same manner as the secrecy of 
applications is currently maintained. If computer readable forms 
are disposed of by the PTO, they will be disposed of in a manner 
that will preserve the secrecy of their contents. 

Comment: One comment recommended that all sequence data 
meeting the minimum length criteria be routinely subject to the 
tules, and that a petition should be required when an applicant 
believes particular sequences are exempt as per 37 CFR 1.821(a). 

Response: The suggestion cannot be adopted because the PTO 
has the burden to establish a lack of compliance with the rules, 
and the suggested practice would have the effect of placing the 
burden of establishing the need for compliance with applicants. 
The burden of proof does not shift to the applicant until the PTO 
has established a prima facie case of noncompliance. 

Comment: One comment suggested that the definition of 
nucleotide sequences be narrowed to exclude polymers contain- 
ing other than typical S' to 3' phosphodiester linkages. 

Response: The rules have been drafted so as not to exclude 
the types of sequences that are specifically referred to. The PTO 
does not want to exclude linkages of the type commonly found 
in naturally occurring nucleotides, e.g., eukaryotic end capped 
sequences. 

Comment: One comment suggested that the applicability of 
the rules is overbroad and ambiguous. It was stated that it was 
unclear whether a single non-peptidy] linkage removes a peptide 
from applicability. 

Response: Every effort has been made to eliminate ambiguity 
from the rules. The rules are, nonetheless, procedurally and 
technologically complex. They must be carefully reviewed in 
order to gain a comprehensive understanding of them. With 
regard to the specific question that has been posed, § 1.821(a)(2) 
was changed to address the point in question. A single non- 
peptidyl bond does not exclude a given peptide from the scope 
of the rule. 

Comment: Three comments recommended that the depiction 
of unusual or modified bases and amino acids should be clari- 
fied. One of these comments suggested specific language for 
clarification. The suggested language is as follows: 


A modified base or amino acid may be presented in a given 
sequence as the corresponding unmodified base or amino acid 
if the modified base or amino acid is one of those listed in 
paragraphs (p)(1) or (p)(2) of this section and the modification 
is also set forth elsewhere in the Sequence Listing (for ex- 
ample, FEATURES § 1.823(b)(2)(ix)). Otherwise, all bases 
or amino acids not appearing in paragraphs (b)(1) or (b)(2) 
of this section shall be listed in a given sequence as “N” or 
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“Xaa,” respectively, with further information, as appropriate, 
given elsewhere in the Sequence Listing. 


Response: The suggested lan e has been ted in § 
1.822(b) of the final rule. — “~ 

Comment: One comment asked that the PTO explicitly state 
that the rules do not apply to applications that are pending at 
the time of the rule change. 

Response: Only new applications filed after the effective date 
of the rule c will be subject to the rules; applications which 
are pending at that time are exempt. Compliance with the rules, 
on a voluntary basis, is encouraged for applications filed prior 
to the effective date of these final rules. The final rules will not 
apply, except on a voluntary basis, to continuation or divisional 
applications filed after the effective date unless the application 
upon which 35 U.S.C. 120 priority is claimed was also subject 
to these rules. The final rules will apply to continuation-in-part 
applications filed after the effective date where the application 
upon which 35 U.S.C. 120 priority is claimed was subject to 
these rules or where the material that is newly added in the 
continuation-in-part includes sequence information that falls 
within the requirements of these rules. The final rules will not 
apply to reissue or reexamination applications filed after the 
effective date unless the application which matured into the 
patent sought to be reissued or reexamined was subject to these 
rules. 

Comment: One comment asked whether it would be accept- 
able for the inventor or the person who actually compares 
sequence data to sign the statement that the “Sequence Listing” 
conforms to the computer readable form. 

Response: A statement submitted by either of those persons 
is acceptable as long as it is a verified statement. Any person 
registered to practice before the PTO may make such a statement, 
and it does not need to be verified. The statement may be made 
by any person not registered to practice before the PTO if the 
statement is a verified statement, i.e., in oath or declaration form. 

Comment: Three comments said that the time limits set for 
compliance in § 1.81(g) were too short and should be extended. 

Response: The time limits set are considered reasonable, and 
those set in § 1.821(g) are extendable pursuant to 37 CFR 1.136. 

Comment: One comment noted that the requirement to in- 
dicate coding regions of a nucleic acid sequence may be in- 
appropriate. 

Response: There has been a misunderstatnding of the require- 
ments relating to the depiction of the coding regions in nucle- 
otide sequences as well as teh amino acids corresponding to 
the codons in those coding regions. It should be noted that the 
rules do not, in any way, require the depiction of coding regions 
or the amino acids corresponding to the codons in those coding 
regions. Paragraph (d) of § 1.822 only requires that where amino 
acids corresponding to the codons in the coding parts of a 
nucleotide sequence are depicted, they must be depicted below 
the corresponding codons. (Emphasis added.) There is abso- 
lutely no requirement in the rules to depict coding regions. Nor 
is there a requirement to separately list the amino acid sequence 
unless the applicant desires to discuss the amino acids as a 
separate sequence. That is, when the coding parts of a nucleotide 
sequence and their corresponding amino acids have been iden- 
tified, if applicant desires to discuss those amino acids in the 
coding parts of the nucleotide as a separate sequence, those 
amino acids must also be set forth as a separate sequence. These 
requirements do not alter, in any way, the requirements of 35 
U.S.C. 112. The separate submission of the amino acid sequence 
that corresponds to the coding parts of a nucleotide sequence 
is, however, recommended and encouraged because the amino 
acid sequence may not be captured in the sequence database 
if it is only presented in the mixed-mode format. 

Comment: One comment noted that the requirement to list 
nucleotide coding regions as groupings of codons becomes 
redundant when the same sequence must be listed for each 
reading frame, and may be irrational for those circumstances 
where a single base insertion or deletion causes a change in the 
reading frame. 

Response: As noted above, there is no requirement in the rules 
to depict coding regions of nucleotides. However, when an 
applicant does elect to depict coding regions, the rules require 
that they be depicted in a uniform manner. 

Comment: One comment noted that the term “mature protein” 
should be better defined. The requirement to number amino 
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acids based on the determination of the mature protein is 
unnecessary and could lead to litigation problems. Further, the 
designation of pre- and pro- sequences may be impossible and 
is irrelevant to the search. 

Response: Section 1.822(m) of the rules as adopted sets forth 
a procedure for numbering amino acid sequences that is an 
alternative to the procedure involving the identification of the 
mature protein. Sequences can either be numbered based upon 
the identification of the mature protein or based upon the first 
amino acid at the amino terminal as number 1. 

Comment: Two comments noted that the rules did not provide 
for the depiction of codons that span intron/exon junctions. 

Response: The rules as adopted now provide for the depiction 
of codons that span intron/exon junctions in § 1.822(d). 

Comment: One comment asked how to represent regions 
where two proteins are coded on opposite strands of DNA and 
overlap. 

Response: since the final rules do not permit the representation 
of double stranded nucleotides, each DNA strand must be listed 
separately. In this situation, each DNA strand may be listed with 
its corresponding amino acid sequence, and the relationship 
between the two may be shown in a drawing figure. 

Comment: One comment noted that the rules do not provide 
for the representation of differentially spliced gene sequences 
which lead to the expression of two different amino acid se- 
quences from a single gene or RNA. 

Response: The rules do not contemplate the depiction of more 
than one amino acid sequence together with a single nucleotide 
sequence. Therefore, a differentially spliced nucleic acid se- 
quence requires separate listings. The information may be rep- 
resented by separate listings for each sequence, i.e., one nucle- 
otide sequence and two amino acid sequences, or by listing the 
nucleic acid sequence twice, once with each of the different 
amino acid sequences. The relationship between them may also 
be shown in a drawing figure. 

Comment: One comment recommended that applicants have 
the option of presenting the amino acid sequence in the one- 
letter form. 

Response: The use of the three-letter code in the “Sequence 
Listing” is preferred for ease of examination. However, the 
modified Authorin program allows applicants to input amino 
acid sequences using one-letter codes or three letter codes, and 
will convert, where necessary, one-letter codes to the appropri- 
ate three-letter codes for the “Sequence Listing.” 

Comment: One comment suggested that the wording of 
§ 1.822(p), regarding the presentation of partial sequences, 
subsequences and discontinuous sequences, be clarfied. 

Response: This language has been clarified, and can be found 
in § 1.822(0) as adopted. 

Comment: One comment noted that there are no known 
naturally occurring circular amino acid sequences and that 
§ 1.822(0) need not distinguish between circular and linear 
polypeptide sequences. 

Response: Section 1.822(0) as proposed is now set forth in 
§ 1.822(n) as adopted. Sequences in patent applications are not 
limited to those that occur naturally. Synthetic sequences are 
encompassed by the rules. 

Comment: Three comments recommended that the 
PTO state explicitly that the applicant will in no way 
be held liable for omissions of optional or recommended 
items, and that the PTO would make no interpretations there- 
from. 

Response: The suggestion has been adopted in § 1.821(i) of 
the rules. 

Comment: One comment recommended that the number of 
sequences presented in the “Sequence Listing” be included 
under the GENERAL INFORMATION section as a check for 
completeness during application processing. 

Response: The suggestion has been adopted in 
§ 1.823(b)(1){iii) of the rules. 

Comment: One comment mentioned that it was confusing to 
describe the items CURRENT APPLICATION DATA and 
PRIOR APPLICATION DATA as mandatory while saying that 
they are to be omitted if the information is unknown or inap- 
plicable. 

Response: The requirement for this information is similar to 
that currently set forth in 37 CFR 1.5. Each of the above items 
of information must be submitted if they are known to applicant 
or applicable in a given application, respectively. 
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Comment: One comment suggested that the PUBLICATION 
STATUS section be revised to accommodate patent citations. 

Response: The ion has been adopted in § 1.823(b)(2)(x). 

Comment: One comment said that the many levels of iden- 
tifiers and sub-identifiers introduced unnecessary complexity. 

Response: The items of information in § 1.823 have been 
reviewed and several levels of identifiers and sub-identifiers 
have been deleted. 

Comment: One comment recommended that § 1.823(b)(1)(ix) 
not include the items BASE PAIRS and AMINO ACIDS sincethat 
information would be known from the kind of sequence listed. 

Response: The suggestion has been adopted in § 1.823(b\(2)(x) 
of the rules. 

Comment: One comment suggested that § 1.823(b)(2)(i) in- 
clude “Not known to icant” as a valid response to TOPOL- 
OGY and STRANDEDNESS items. 

Response: The suggestion has been adopted in § 1.823(b)(2\i). 

Comment: One comment suggested that “anti-sense DNA” 
and “anti-sense RNA” be added as a valid response under KIND 
in § 1.823(b)(2)(ii). 

Response: A separate information item has been provided for 
molecule types that have anti-sense characteristics. It is in § 
1.823(b)(2{iv) as adopted. 

Comment: One comment said that “Specific Organelle” was 
not a T response to KIND, but was a sub-identifier under 
“Organelle DNA” and “Organelle RNA.” 

Response: All organelle information will be collected in 
§1 1825002 viN(1) as adopted. 

Comment: One comment recommended that the heading KIND 
be used only once and the “Peptide or protein” information be 
listed under that single heading. 

Response: The suggestion has been adopted in 
§ 1.823(b)(2)ii). 

Comment: One comment suggested that “Whole” be included 
as a proper response to Peptide or protein FRAGMENT TYPE. 

Response: This suggestion has not been adopted because it 
is presumed that no response will be given for FRAGMENT 
TYPE if the sequence is Whole.” 


Comment: One comment suggested that NAME be added as 
a sub-identifier under the FEATURES section. 


Response: The suggestion has been adopted in 
§ 1.823(b)(2)(ixA). 

Comment: One comment suggested that § 1.824(f) be modi- 
fied to include 1/4" tape cartridge as an acceptable magnetic 
medium. One comment suggested that computer readable forms 
produced by Digital Equipment Corporation (DEC) systems be 
acceptable. 

Response: These suggestions have not been adopted. The 
initially acceptable computer readable forms and computer 
systems are limited to those set forth in § 1.824(a) and (f), 
respectively. It should be noted that any computer operating 
system may be utilized to produce a sequence submission, 
provided that the system is capable of producing a file having 
the characteristics specified in § 1.824 and capable of writing 
the properly formatted file to one of the acceptable diskettes 
or tapes. 

Comment: One comment suggested that the PTO accept any 
computer readable form which is acceptable to the EPO or JPO. 

Response: It is likely that, with the exception of the EPO’s 

of optical character readable documents, the PTO 
will be more liberal than both the EPO and the JPO with regard 
to acceptable computer readable forms. The JPO will not accept 
any computer readable forms. 

Comment: One comment recommended that where a yes/no 
response is desired for an item of information, it should be 
indicated in the parenthetical information following that item. 

Response: The suggestion has been adopted throughout 
§ 1.823(b) of the rules. 

Comment: One comment suggested that a provision be made 
to allow a sequence listing to be the figure published in the 
Official Gazette at issuance. 

Response: The PTO is exploring the feasibility of adopting 
this suggestion. If adopted, the Manual of Patent Examining 
Procedure will be revised to accommodate this suggestion. 


Discussion of Specific Sections 


Nucleotide and/or amino acid sequence disclosures in 
patent applications. (Section 1.821) 
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Section 1.821(a) presents a definition for “nucleotide and/or 
amino acid sequences.” This definition sets forth limits, in terms 
of numbers of amino acids and/or numbers of nucleotides, at 
or above which compliance with the rules that follow is required. 
Further, compliance with the rules is only required for unbran- 
ched sequences. Branched sequences are specifically excluded 
from the scope of the rules. limit of four or more amino 
acids has been established herein for consistency with limits in 
place for industry database collections whereas the limit of ten 
or more nucleotides, while lower than certain industry database 
limits, has been established to encompass those nucleotide 
sequences to which the smallest probe will bind in a stable 
manner. Specifically, the amino acid limit is consistent with the 
limits in place in industry database collections, such as the 
National Biomedical Research Foundation Protein Identifica- 
tion Resource (NBRF-PIR; Washington, D.C.) database and the 
International Protein Information Database in Japan (JIPID; 
Tokyo). NBRF-PIR may include sequences having fewer than 
four amino acids but this is considered by the PTO to be too 
low because amino acid sequences with three amino acids can 
readily be manually searched as chemical structures rather than 
as sequences of the type to be submitted under these rules. The 
limits for amino acids and nucleotides are also consistent with 
those established for sequence data exchange with the JPO and 
the EPO. 

Sections 1.821(a)(1) and 1.821(a)(2) present further defini- 
tions for those nucleotide and amino acid sequences that are 
intended to be embraced by the rules that follow. Nucleotide 
sequences are further limited to those that can be represented 
by the symbols set forth in § 1.822(b)(1). Amino acid sequences 
are further limited to those listed in § 1.822(b)(2) and those L- 
amino acids that are commonly found in naturally occurring 
proteins. The limitation to L-amino acids is based upon the fact 
that there currently exists no widely accepted standard nomen- 
clature for representing the scope of amino acids encompassed 
by non-L-amino acids, and, as such, the process of meaningfully 
encoding these other amino acids for computerized searching 
and printing is not currently feasible. The previous limitation 
that “[o]nly peptides or proteins containing normal peptide 
bonds are embraced” by the rule has been deleted from the final 
tules in favor of a more liberal standard that states that the rules 
embrace “[a]ny peptide or protein that can be expressed as a 
sequence using the symbols in § 1.822(b)(2) in conjunction with 
a description elsewhere in the “Sequence Listing” to describe, 
e.g., modified linkages, cross links, end caps, non-peptidyl 
bonds, etc.” The use of the terms “peptide or protein” implies, 
however, that the amino acids in a given sequence are linked 
by at least three consecutive peptide bonds. Accordingly, an 
amino acid sequence will not be excluded from the scope of 
the rules merely due to the presence of a single non-peptidyl 
bond. If an amino acid sequence can be represented by a string 
of amino acid abbreviations, with reference, where necessary, 
to a features table to explain modifications in the sequence, the 
sequence comes within the scope of the rules. However, the rules 
are not intended to encompass the subject matter that is generally 
referred to as synthetic resins. 

Section 1.821(b) requires exclusive conformance, with regard 
to the manner in which the nucleotide and/or amino acid se- 
quences are presented and described, with the rules that follow 
for all applications that include nucleotide and amino acid 
sequences that fall within the above definitions. This require- 
ment is necessary to minimize any confusion that could result 
if more than one format for representing sequence data was 
employed in a given application. It is also expected that the 
preferred standard format will be more readily and widely 
accepted and adopted if its use is exclusive, as well as mandatory. 

Section 1.821(c) requires that applications containing nucleo- 
tide and/or amino acid sequences that fall within the above 
definitions, contain, as a separate part of the disclosure on paper 
copy, a disclosure of the nucleotide and/or amino acid se- 
quences, and associated information, using the format and 
symbols that are set forth in §§ 1.822 and 1.823. This separate 
part of the disclosure on paper copy will be referred to as the 
“Sequence Listing,” and requires that each sequence disclosed 
in the application appear separately in the “Sequence Listing,” 
with each sequence further being assigned a sequence identi- 
fication number, referred to as “SEQ ID NO.” A plurality of 
sequences may, if feasible, be presented on a single page, and 
this may be extended to the separate presentation of both nu- 
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cleotide and amino acid sequences on the same page. The 

requirement for sequence identification numbers, at a minimum, 

requires that each sequence be assigned a different number for 

purposes of identification. However, where practical and for 

ease of reference, sequences should be presented in the separate 
of the application in numerical order. 

Section 1.821(d) requires the use of the assigned sequence 
identifier in all instances where the description or claims of a 
patent application discuss sequences regardless of whether a 
given sequence is also embedded in the text of the description 
or claims of an application. This requirement is also intended 
to permit references, in both the description and claims, to 
sequences set forth in the “Sequence Listing” by the use of 
assigned sequence identifiers without repeating the sequence 
in the text of the description or claims. 

Section 1.821(e) requires the submission of a copy of the 
“Sequence Listing” in computer readable form. The computer 
readable form will be used by the PTO to establish a database 
for searching and printing nuoleotide and amino acid sequences. 
This electronic database will also enable the PTO to exchange 
patented sequence data, in electronic form, with the JPO and 
the EPO. It should be noted that the PTO’s database will comply 
with the confidentiality requirement imposed by 35 U.S.C. 122. 
That is, the PTO will not exchange or make public any infor- 
mation on any sequence until the patent application containing 
that information matures into a patent. 

The second sentence of § 1.821(e) indicates that, as between 
the paper copy of the “Sequence Listing” and the computer 
readable copy thereof, the paper copy would serve as the official 
copy. However, the PTO would like to permit correction of the 
paper copy, at the least, during the pendency of a given appli- 
cation by reference to the computer readable copy thereof if 
both the paper and computer readable forms were submitted at 
the time of filing of the application and the totality of the 
circumstances otherwise substantiate the proposed correction. 
A mere discrepancy between the paper copy and the computer 
readable form may not, in and of itself, be sufficient to justify 
a proposed correction. In this regard, the PTO will assume that 
the computer readable form has been incorporated by reference 
into the application, when the paper and computer readable 
forms were submitted at the time of filing of the application. 
The PTO will attempt to accommodate or address all correction 
issues, but it must be kept in mind that the real burden rests 
with the applicant to ensure that discrepancies between the paper 
copy and the computer readable form are minimized. Applicants 
should be aware that there will be instances where the applicant 
may have to suffer any consequences of discrepancies between 
the two. All corrections would be made by appropriate fee-paid 
petitions. The paper copy would also serve as the official copy 
for priority purposes. The PTO does not desire to be bound by 
a requirement to permanently preserve computer readable forms 
for support, priority or correction purposes. For example, the 
PTO will make corrections, where appropriate, by reference to 
the computer readable form as long as the computer readable 
form is still available to the PTO. However, once use to the PTO 
for processing has ended, i.e., once the PTO has entered the data 
contained on the computer readable form into the appropriate 
database, the PTO does not intend to further preserve the computer 
readable form submitted by the applicant. 

The last two sentences of § 1. 821(e) set forth the procedure 
to be followed when a computer readable form of a new ap- 
plication is identical with a computer readable form of another 
application. In that situation, an applicant may make reference 
to the other application and computer readable form in lieu of 
filing a duplicate computer readable form in the new application. 

Section 1.821(f) requires that the paper and computer read- 
able copies of the “Sequence Listing” be accompanied by a 
statement that the content of the paper and computer readable 
copies are the same, at the time when the computer readable 
form is submitted. This statement must be a verified statement 
if it is made by a person not registered to practice before the 
PTO. such a statement may be made by the applicant. 

Section 1.821(g) requires compliance with the requirements 
of paragraphs (b) through (f), as discussed above, if they are 
not satisfied at the time of filing under 35 U.S.C. 111 or at the 
time of entering the national stage of an international application 
under 35 U.S.C. 371, within one month from the date of a notice 
requiring compliance. Failure to comply will result in the aban- 
donment of the application. Submissions in response to require- 
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ments under this paragraph must be accompanied by a statement 
that the submission includes no new matter. This statement must 
be a verified statement if made by a person not registered to 
practice before the PTO. Again, such a statement may be made 
by the applicant. Extensions of time in which to reply to a 
requirement under this paragraph are available pursuant to 37 
CFR 1.136. When an action by the applicant is a bona fide 
attempt to comply with these rules and it is apparent that com- 
pliance with some requirement has inadvertently been omitted, 
the opportunity to explain and supply the omission will be given 
before the question of abandonment is considered. See 37 CFR 
§ 1.135(c). 

Section 1.821(h) requires compliance with the requirements 
of paragraphs (b) through (f), as discussed above, within one 
month from the date of a notice requiring compliance in an 
international application filed in the United States Receiving 
Office under the Patent Cooperation Treaty (PCT), if the above 
noted requirements are not satisfied at the time of filing. Sub- 
missions in response to requirements under this paragraph must 
be accompanied by a statement that the submission does not 
include new matter or go beyond the disclosure in the inter- 
national application as filed. This statement must be a verified 
statement if made by a person not registered to practice before 
the PTO. Such a statement may be made by an applicant. 
International applications that fail to comply with any of the 
requirements of paragraphs (b) through (f) of this section will 
be searched to the extent possible without the benefit of the 
information in computer readable form. 

Section 1.821(i) makes clear that neither the presence nor 
absence of information which is not required under the rules 
will create a presumption that such information is necessary to 
satisfy any of the requirements of 35 U.S.C. 112. Further, this 

States that the grant of a patent on an application that 
is subject to §§ 1. 821 through 1.825 constitutes a conclusive 
presumption that the granted patent complies with the require- 
ments of these rules. This paragraph has been added to address 

the concerns with respect to the weight that may ultimately be 

accorded an omission of an item of information which is not 
required under the rule, regardless of whether that item has been 
designated as “recommended” or “optional.” 

Section 1.821(j) has been added to facilitate administrative 
processing of all application papers, computer readable forms 
and fees filed under this section. Accordingly, all such appli- 
cation papers, computer readable forms and fees filed in the PTO 
should be marked “Box SEQUENCE.” 


Symbols and format to be used for, nucleotide and/or 
amino acid sequence data. (Section 1.822) 


Section 1.822 sets forth the format and symbols to be used 
for listing nucleotide and/or amino acid sequence data. The 
codes for representing the nucleotide and/or amino acid char- 
acters in the sequences are set forth in the tables of paragraphs 
(b)(1) and(b)(2) of this section. For the purpose of setting forth 
the sequence in the “Sequence Listing,” only those symbols in 
paragraph (b)(1) for “Base codes” and in paragraph (b)(2) for 
“Amino acids” are to be used, as further set forth in hs 
(c) and (e) of this section. No other symbols shall be used in 
nucleotide and amino acid sequences. The “Modified base 
controlled vocabulary” in paragraph (p)(1) and the “Modified 
and unusual amino acids” in paragraph (p)(2) are not to be used 
in setting forth the sequences; but, they may be used in the 
description and/or the “Sequence Listing” corresponding to, but 
not including, the sequence itself. However, a modified base 
or amino acid may be presented in a given sequence as the 
corresponding unmodified base or amino acid if the modified 
base or amino acid is one of those listed in paragraphs (p)(1) 
or (p)(2) of this section and the modification is also set forth 
elsewhere in the “Sequence Listing;” for example, in the features 
table. Otherwise, all bases or amino acids not appearing in 
paragraphs (b)(1) or (b)(2) of this section must be listed in a 
given sequence as “N” or “Xaa,” respectively, with further 
information given elsewhere in the “Sequence Listing.” 

In paragraphs (b)(2) and (e) of § 1.822, the use of three-letter 
codes for amino acids is required. The use of the three-letter 
codes for amino acids is preferred over the one-letter codes from 
the perspective of facilitating the examiner’s review of the 
application papers, including the “Sequence Listing”, and the 
public’s, as well as the examiner’s, use of the printed patents. 
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The modified Authorin that the PTO will make avail- 
able to the public will have the capability of converting from 
one-to three-letter amino acid codes and printing the amino acid 
sequence in three-letter codes regardless of input. 

Paragraphs (d) through (p) of § 1.822 set forth the format 
for presenting sequence data. These paragraphs set forth the 
manner in which the characters in sequences are to be grouped, 
spaced, presented and numbered. 

It should be noted that paragraph (d) of this section requires 
that amino acids corresponding to codons in the coding parts 
of a nucleotide sequence be listed below the corresponding 
codons. This is the opposite of the location set forth in the 
proposed rules. The fact that the representation of double stranded 
nucleotide sequences will not be permitted in the “Sequence 
Listings” has obviated the need to accommodate those situations 
in which the coding regions of the primary coding strand of a 
double stranded nucleotide sequence and the amino acids 
corresponding to the codons in the coding strand of that nucle- 
otide sequence are depicted. In those situations, it was consid- 
ered that the correspondence between the amino acids and the 
codons in the primary coding strand could most clearly be 
illustrated by positioning the amino acids above the nucleotides 
rather than below the nucleotides, as is more conventionally 
done. This arrangement was then, for the purpose of consistency, 
extended to the representation of all amino acids that corre- 
sponded to codons in the coding regions of a nucleotide se- 
quence. As stated above, because double stranded nucleotides 
will not be permitted in the “Sequence Listing,” there is no longer 
a need to depict amino acids above corresponding codons. As 
such, paragraph (d) as adopted requires the depiction of amino 
acids corresponding to codons in the coding parts of a nucleotide 
sequence immediately below, not above, the corresponding 
codons. Further, in paragraph (d) of this section, the situation 
in which a codon spans an intron has been addressed. In those 


situations, the “amino acid symbol shall be typed below the 


portion of the codon containing two nucleotides.” This sentence 
was added to clarify the representation of an amino acid that 
corresponds to a codon that spams an intron. 

In view of the number of comments that were received in 
which there was a misunderstanding of the requirements relating 
to the depiction of the coding regions in nucleotide sequences 
as well as the amino acids corresponding to the codons in those 
coding regions, it should be noted that the rules do not, in any 
way, require the depiction of coding regions or the amino acids 
corresponding to the codons in those coding regions. Paragraph 
(d) of this section only requires that where amino acids corre- 
sponding to the codons in the coding parts of a nucleotide 
sequence are depicted, they must be depicted below the cor- 
responding codons. (Emphasis added.) There is absolutely no 
requirement in the rules to depict coding regions. Nor is there 
a requirement to separately list the amino acids corresponding 
to the codons in the coding parts of a nucleotide sequence unless 
the applicant desires to discuss the amino acids as a separate 
sequence. That is, when the coding parts of a nucleotide se- 
quence and their corresponding amino acids have been iden- 
tified, if applicant desires to discuss those amino acids in the 
coding parts of the nucleotide as a separate sequence, those 
amino acids must also be set forth as a separate sequence. The 
separate submission of the amino acid sequence that corre- 
sponds to the coding parts of a nucleotide sequence is, however, 
recommended and encouraged because the amino acid sequence 
may not be captured in the sequence database if it is only 
presented in the mixed-mode format. 

Paragraphs (f) through (i) of this section are considered to 
be self-explanatory. 

Paragraph (j) of this section states that nucleotide sequences 
shall only be represented by a single strand, in the 5' to 3' 
direction, from left to right. That is, double stranded nucleotides 
shall not be represented in the “Sequence Listing.” A double 
stranded nucleotide may be represented as two single stranded 
nucleotides, and any relationship between the two may be shown 
in the drawings. 

The presentation and enumeration procedures for amino acid 
sequences are set forth in paragraphs (k) and (m) of this section. 
Two alternatives are presented for numbering amino acid se- 
quences. Amino acid sequences may be numbered with respect 
to the identification of the first amino acid of the first mature 
protein or with respect to the first amino acid appearing at the 
amino terminal. The enumeration procedure for nucleotides is 
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set forth in paragraph (1) of this section. Sequences that are 
circular in configuration are intended to be encompassed by 
these rules, and numbering procedures for them are provided 
in paragraph (n) of this section. The numbering procedures set 
forth in paragraphs (k) through (n) of this section are not 
necessarily intended to be consistent with all currently employed 
numbering procedures. The objective here is to establish a 
reasonable numbering procedure that can readily be followed 
and adhered to in the future. As a whole, these formatting 
procedures also reflect those that have been agreed to for elec- 
tronic data exchange with the JPO and the EPO. 

In paragraph (0) of this section the procedures for presenting 
and numbering gapped and hybrid sequences are set forth. The 
reference to partial sequences in the proposed rule has been 
deleted because a partial sequence would necessarily be num- 
bered as a separate sequence. A sequence that is made up of 
one or more noncontiguous segments of a larger sequence or 
segments from different sequences shall be presented as a separate 
sequence. As previously noted, these changes have been made 
to address the concerns that the requirements for presentation 
and numbering of partial, gapped and hybrid sequences were 
ambiguous. 

Paragraph (p) of this section provides the codes for repre- 
senting modified nucleotide bases and modified and unusual 
amino acids. The use of the codes set forth in paragraph (p) 
of this section is discussed above. 


Requirements for nucleotide and/or amino acid sequences as 
part of the application papers. (Section 1.823) 


Section 1.823 sets forth the informational requirements for 
inclusion in the separate part of the disclosure on paper copy 
that would be submitted in accordance with §1.821(c). This 
section lists the items of information that are to be included in 
the “Sequence Listing,” which constitutes the separate part of 
the disclosure on paper copy. The items of information are to 
be presented in the “Sequence Listing,” immediately preceding 
the actual nucleotide and/or amino acid sequence, in the order 
in which those items are listed in this section. Page and line length 
requirements are set forth. The requirement to use a fixed width 
font to present sequence data is also set forth. This latter re- 
quirement is made to ensure that the desired sequence character 
spacing and numbering is maintained upon printing. The head- 
ing for each item of information shall not include the par- 
enthetical explanatory information included in this 
section. 

In § 1.823, the items of information are broken down into 
two categories. The first category is directed to “GENERAL 
INFORMATION” and includes information relating to the ap- 
plication being filed and the diskette/tape being submitted. It 
is likely that this information will be applicable for all sequences 
and, as such, will need to be set forth only once in a given 
“Sequence Listing.” The second category is directed to “INFOR- 
MATION FOR SEQ ID NO:X” and includes information that, 
most likely, will be specific for each sequence disclosed. Where 
more than one sequence is disclosed, this category will be 
repeated and subsequent headings should be set forth as: 

“(2) INFORMATION FOR SEQ ID NO:2:,” “(2) INFORMA- 
TION FOR SEQ ID NO:3:,” etc. Throughout the above two 
categories, the items of information are further broken down 
into categories relating to whether their submission is mandatory 
(M), recommended (R) or optional (O). Certain items are also 
designated as those that may repeat (rep) in a given “Sequence 
Listing.” The numbering of repeated items should remain con- 
stant so that the overall numbering scheme of the “Sequence 
Listing” conforms to that specified in this section. The first 
category includes those items for which inclusion in the “Se- 
quence Listing” is mandatory. These mandatory items of infor- 
mation relate to the patent application, the computer readable 
form, basic sequence data and the applicable priority or PCT 
data. A new mandatory item of information, relative to those 
set forth in the proposed rules, has been added to these final 
Tules. This item relates to the number of sequences set forth in 
the “Sequence Listing.” The reference in paragraph (b)(1)(vi)(C) 
of § 1.823 to “F-terms” relates to the key-word indexing of 
patents that is being undertaken by the JPO in conjunction with 
their automation plans. The second category includes those 
items for which inclusion in the “Sequence Listing” is recom- 
mended, but not required. These recommended items of infor- 
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mation provide further information relating to the sequence 
listed. These additional items of information are of interest to 
examiners and will create a more comprehensive database; as 
a result, the items would serve to facilitate sequence searching. 
The third category includes items of information that are pri- 
marily for the purpose of providing more complete information 
upon dissemination, for which inclusion in the “Sequence Listing” 
is also optional. 

Throughout paragraphs (b)(1) and (b)(2) of § 1.823, the items 
of information relating to patent applications and patent pub- 
lications should be provided, keeping in mind the appropriate 
standards that have been established by the World Intellectual 
Property Organization (WIPO). 

In paragraph (b)(1)(i) of § 1.823, the item of information 

relating to “APPLICANT” should be limited to a maximum of 
the first ten named applicants in the application. Similarly, in 
paragraph(b)(2)(x) of § 1.823, the item of information relating 
to “AUTHORS” should be limited to to a maximum of the first 
ten named authors in the publication. 
In paragraph (b)(2)(ix) of § 1.823, relating to “FEATURES” 
or the description of the points of biological significance in a 
given sequence, it is recommended, but not required, that the 
information that is provided by the applicant conform to the 
controlled vocabulary that is set forth in GenBank’s “Feature 
Representation in Nucleotide Sequence Data Libraries,” Release 
57.0, as may be amended. Further, the feature “LOCATION” 
should be specified using the syntax of the DDBJ/EMBL/ 
GenBank Feature Table Definition. 

In paragraph (b)(2)(x) of § 1.823, publication information for 
a given sequence is collected. The publication: information 
encompasses both patent-type publications and non-patent lit- 
erature publications. Information item “(K) RELEVANT RESI- 
DUES IN SEQ ID NO: X” is intended to collect information 
relating to the correspondence between a sequence set forth in 

_the “Sequence Listing” and published sequence information. 
The starting (FROM) and end (TO) positions in the listed se- 
quence that correspond to the published sequence information 
should be set forth. 

A sample “Sequence Listing” is included as Appendix I, 
following this notice. As indicated in the sample “Sequence 
Listing,” only information that is applicable to a given sequence 
need be listed in the “Sequence Listing.” The sample “Sequence 
Listing” also serves to illustrate that when the coding parts of 
a nucleotide sequence and their corresponding amino acids have 
been identified, if applicant desires to discuss those amino acids 
in the coding parts of the nucleotide as a separate sequence, 
those amino acids must also be set forth as a separate sequence. 
In the given sample, it can be assumed that the applicant desired 
to discuss the amino acids as a separate sequence. This con- 
vention will minimize ambiguities that may result in those 
instances where the amino acids corresponding to the coding 
parts of a nucleotide sequence constitute two separate amino 
acid sequences. In those instances, if an applicant desires to 
discuss the two separate amino acid sequences, they must be 
separately presented in the “Sequence Listing.” Further, in those 
instances when applicant desires to discuss, as separate se- 
quences, all three reading frames of the coding regions of a 
nucleotide sequence, six separate sequences should be set forth 
in the “Sequence Listing” to minimize confusion. These six 
sequences would include three nucleotide sequences separately 
showing each of the tiree reading frames of the coding regions 
of the sequence and three separate amino acid sequences cor- 
responding to the translation of the three reading frames of the 
nucleotide sequence. A complete listing of abbreviated headings 
for all items of information is provided in Appendix II, also 
following this notice. For purposes of clarity, the appropriate 
responses for “(ii) MOLECULE TYPE” are also set forth in 
Appendix II, but only those that are applicable should be in- 
cluded in a given “Sequence Listing.” After the heading for each 
item in the “Sequence Listing,” the appropriate information or 
a yes/no answer should be provided. Where “SEQ ID NO:X” 
appears, the appropriate sequence identification number should 
be provided. 


Form and format for nucleotide and/or amino acid sequence 
submissions in computer readable forn. (Section 1. 824) 


Section 1.824 sets forth the form for sequence submissions 
in computer readable form. Any computer operating system may 
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be utilized to produce a sequence submission, provided that the 
system is capable of producing a file having the characteristics 
specified in § 1.824, and is capable of writing the properly 
formatted file to one of the acceptable diskettes or tapes. Cur- 
rently, the computer readable form is being limited to diskettes 
or tapes. However, as noted above, it is contemplated that this 
may be broadened in the future in light of progress in the 
technology for developing and establishing databases of this 
type. That is, it is possible that this may be broadened in the 
future to encompass other media and formats. If a given se- 
quence and its associated information cannot practically or 
possibly fit on a single diskette or tape, as is required in paragraph 
(d) of this section, an exeption via a non-fee petition to waive 
this provision will normally be granted. As set forth in paragraph 
(g) of § 1.824, the computer readable forms that are submitted 
in accordance with these rules will not be returned to the applicant. 
Paragraph (h) of § 1.824 requires the labeling, with appropriate 
identifying information, of the computer readable forms that are 
submitted in accordance with these rules. 


Amendments to or replacement of sequence listing and computer 
readable copy thereof, (Section 1.825) 


Section 1.825 sets forth the procedures for amending the 
“Sequence Listing” and the computer readable copy thereof. The 
procedures that have been defined in this section involve the 
submission of either substitute sheets of the “Sequence Listing” 
or substitute copies of the computer readable form, in conjunc- 
tion with statements that indicate support for the amendment 
in the application, as filed, and that the substitute sheets or copies 
include no new matter. The requirement for statements regarding 
the absence of new matter follows current practice relating to 
the submission of substitute specifications, as set forth in 37 
CFR 1.125. Paragraph (c) of § 1.825 explicitly addresses the 
situation where amendments to the “Sequence Listing” are made 
after a patent has been granted, e.g., by a certificate of correction, 
reissue or reexamination. Paragraph (d) of § 1.825 addresses 
the possibility and presents a remedy for the situation where 
the computer readable form may be found by the PTO to be 
damaged or unreadable. 


Other Considerations 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce cer- 
tified to the Chief Counsel for Advocacy, Small Business Ad- 
ministration, that the rule change will not have a significant 


- impact on a substantial number of small entities (Regulatory 


Flexibility Act, Pub. L. 96-354) due to the limited number of 
entities, both small and otherwise, that are involved in the 
relevant technology. Further, the costs associated with the rule 
change would not have a significant impact on overall costs 
associated with filing patent applications because the rule change 
adopts standards, procedures, and formats which are becoming 
industry and international norms. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, Federal, State or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the rela- 
tionship between the National Government and the States as 
outlined in Executive Order 12612. 

The rule contains a collection of information subject to the 
Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq. 
Collections of information relating to patent applications have 
previously been approved by the ice of Management and 
Budget under code 0651-0011. For the great majority of ap- 
plications that will be filed having nucleotide and amino acid 
sequences falling within the limits defined herein, applicants 
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will not have to expend any substantial extra time to comply 
with these rules over and above that previously approved for 
patent applications. For the most part and as noted above with 
regard to current practice in the industry, the required informa- 
tion will have already been keyed into a computer system. As 
such, compliance with these rules will involve only the addi- 
tional submission of relevant application and computer readable 
form information and a minor, one-time, revision of the format 
for presenting sequence data, after which, no additional expen- 
diture of time for format compliance will be necessary. Any 
burden that may be attributed to the submission of relevant 
application and computer readable form information may, in 
fact, be more than offset by the fact that compliance with these 
rules will have the substantial benefit of reducing the overall 
time necessar to prepare applications, because a given sequence 
will only have to be set forth once in an application and further 
references thereto will be made by means of a sequence iden- 
tifier. Accordingly, compliance with these rules is estimated to 
take approximately fifteen additional minutes, including time 
for reviewing instructions, maintaining data needed, and com- 
pleting and reviewing the collection of information. This col- 
lection of information has been approved by the Office of 
Management and Budget under code 0651-0024, due to expire 
on June 30, 1992. Send comments regarding this burden estimate 
or any other aspect of this collection of information, including 
suggestions for reducing this burden, to the Office of Manage- 
ment and Organization, Patent and Trademark Office, Wash- 
ington, D.C. 20231; and to the Office of Information and 
Regulatory Affairs, Office of Management and Budget, Wash- 
ington, D. C. 20503, Attention: Paperwork Reduction Project 
0651-0024. 


Lists of Subjects in 37 CFR Part 1: 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record-keep- 
ing requirements, Small businesses. 

For the reasons set out in the preamble and under the authority 
granted to the Commissioner of Patents and Trademarks by 
35 U.S.C. 6, the Patent and Trademark Office is amending 
Title 37 of the Code of Federal Regulations as set forth bel- 
ow. 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue 
to read as follows: 


AUTHORITY: 35 U.S.C. 6 unless otherwise noted. 


2. Anew, undesignated center heading, new §§ 1.821 - 1.825, 
and new Appendices A and B are added to Subpart G - Bio- 
technology Invention Disclosures to read as follows: 


APPLICATION DISCLOSURE8 CONTAINING NUCLEO- 
TIDE AND/OR AMINO ACID SEQUENCES 


$ 1.821 Nucleotide and/or amino acid seguence disolosures in 
patent applications. 


(a)”Nucleotide and/or amino acid sequences” as used in §§ 1.821 
through 1.825 is interpreted to mean an unbranched sequence 
of four or more amino acids or an unbranched sequence of ten 
or more nucleotides. Branched sequences are specifically ex- 
cluded from this definition. Nucleotides and amino acids are 
further defined as follows: 

(1) “Nucleotides” are intended to embrace only those nucleo- 
tides that can be represented using the symbols set forth in § 
1.822(b)(1). Modifications, e.g., methylated bases, may be de- 
scribed as set forth in §1.822(b), but shall not be shown explicitly 
in the nucleotide sequence. 

(2) “Amino acids” are those L-amino acids commonly found 
in naturally occurring proteins and are listed in § 1.822(b)(2). 
Those amino acid sequences containing D-amino acids are not 
intended to be embraced by this definition. Any amino acid 
sequence that contains post-translationally modified amino ac- 
ids may be described as the amino acid sequence that is initially 
translated using the symbols shown in § 1.822(b)(2) with the 
modified positions, e.g., hydroxylations or glycosylations, being 
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described as set forth in §1. 822(b), but these modifications shall 
not be shown explicitly in the amino acid sequence. Any peptide 
or protein that can be expressed as a sequence using the symbols 
in § 1.822(b)(2) in conjunction with a description elsewhere in 
the “Sequence Listing” to describe, for example, modified link- 
ages, cross links and end caps, non-peptidyl bonds, etc., is 
embraced by this definition. 

(b) Patent applications which contain disclosures of nucleo- 
tide and/or amino acid sequences, in accordance with the defi- 
nition in paragraph (a) of this section, shall, with regard to the 
manner in which the nucleotide and/or amino acid sequences 
are presented and described, conform exclusively to the require- 
ments of §§ 1.821 through 1.825. 

(c) Patent applications which contain disclosures of nucleo- 
tide and/or amino acid sequences must contain, as a separate 
part of the disclosure on paper copy, hereinafter referred to as 
the “Sequence Listing,” a disclosure of the nucleotide and/or 
amino acid sequences and associated information using the 
symbols and format in accordance with the requirements of §§ 
1.822 and 1.823. Each sequence disclosed must appear sepa- 
rately in the “Sequence Listing.” Each sequence set forth in the 
“Sequence Listing” shall be assigned a separate identifier written 
as SEQ ID NO:1, SEQ ID NO:2, SEQ ID NO:3, etc. 

(d) Where the description or claims of a patent application 
discuss a sequence listing that is set forth in the “Sequence 
Listing” in accordance with paragraph (c) of this section, ref- 
erence must be made to the sequence by use of the assigned 
identifier, in the text of the description or claims, even if the 
sequence is also embedded in the text of the description or claims 
of the patent application. 

(e) Acopy of the “Sequence Listing” referred to in paragraph 
(c) of this section must also be submitted in computer readable 
form in accordance with the requirements of § 1.824. The 
computer readable form is a copy of the “Sequence Listing” 
and will not necessarily be retained as part of the patent ap- 
plication file. If the computer readable form of a new application 
is to be identical with the computer readable form of another 
application of the applicant on file in the Office, reference may 
be made to the other application and computer readable form 
in lieu of filing a duplicate computer readable form in the new 
application. The new application shall be accompanied by a 
letter making such reference to the other application and com- 
puter readable form, both of which shall be completely iden- 
tified. 

(f) In addition to the paper copy required by paragraph (c) 
of this section and the computer readable form required by 
paragraph (e) of this section, a statement that the content of the 
paper and computer readable copies are the same must be 
submitted with the computer readable form. Such a statement 
must be a verified statement if made by a person not registered 
to practice before the Office. 

(g) If any of the requirements of paragraphs (b) through (f) 
of this section are not satisfied at the time of filing under 35 
U.S.C. 111 or at the time of entering the national stage under 
35 U.S.C. 371, applicant has one month from the date of a notice 
which will be sent requiring compliance with the requirements 
in order to prevent abandonment of the application. Any sub- 
mission in response to a requirement under this paragraph must 
be accompanied by a statement that the submission includes no 
new matter. Such a statement must be a verified statement 
if made by a person not registered to practice before the 

ice. 

(h) If any of the requirements of paragraphs (b) through (f) 
of this section are not satisfied at the time of filing, in the United 
States Receiving Office, an international application under the 
Patent Cooperation Treaty (PCT) applicant has one month from 
the date of a notice which will be sent requiring compliance 
with the requirements, or such other time as may be set by the 
Commissioner, in which tocomply. Any submission in response 
to a requirement under this paragraph must be accompanied by 
a statement that the submission does not include new matter 
or go beyond the disclosure in the international application as 
filed. such a statement must be a verified statement if made by 
a person not registered to practice before the Office. 

(i) Neither the presence nor the absence of information which 
is not required under §§ 1.821 through 1.825, in an application 
Shall create any presumption that such information is 
to satisfy one or more of the requirements of 35 U.S.C. 112. 
Further, the grant of a patent on an application that is subject 
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to the requirements of §§ 1.821 through 1.825 shall constitute 
a conclusive presumption that said patent complies with the 
requirements of §§ 1.821 through 1.825. 

(j) Envelopes containing only application papers, computer 
readable forms and fees filed under this section should be 
marked “Box SEQUENCE.” 


$ 1.82 Symbols and format to be used for nucleotide and/or 
amino acid seguence data. 


(a) The symbols and format to be used for nucleotide and/ 
or amino acid sequence data shall conform to the requirements 
of paragraphs (b) through (p) of this section. 

(b) The code for representing the nucleotide and/or amino 
acid sequence characters shall conform to the code set forth in 
the tables in paragraphs (b)(1) and (b)(2) of this section. No 
code other than that specified in this section shall be used in 
nucleotide and amino acid sequences. A modified base or amino 
acid may be presented in a given sequence as the corresponding 
unmodified base or amino acid if the modified base or amino 
acid is one of those listed in paragraphs (p)(1) or (p)(2) of this 
section and the modification is also set forth elsewhere in the 
Sequence Listing (for example, FEATURES § 1.823(b)(2)(ix)). 
Otherwise, all bases or amino acids not appearing in paragraphs 
(b)(1) or (b)(2) of this section shall be listed in a given sequence 
as “N” or “Xaa,” respectively, with further information, as 
appropriate, given elsewhere in the Sequence Listing. 


(1) Base codes: 


E 


A; adenine 

C; cytosine 

G; guanine 

T; thymine 

U; uracil 

Aor C 

AorG 

A or T/U 

CorG 

C or T/U 

G or T/U 

A or C or G; not T/U 
A or C or T/U; not G 
A or G or T/U; not C 
C or G or T/U; not A 
(A or C or G or T/U) or (unknown or 
other) 


A 
Cc 
G 
T 
U 
M 
R 
Ww 
S 
¥ 
K 
Vv 
H 
D 
B 
N 


(2) Amino acid three-letter abbreviations: 


Abbreviation Amino acid name 
Alanine 

Arginine 
Asparagine 
Aspartic Acid 
Asx Aspartic Acid or Asparagine 
Cys Cysteine 

Glu Glutamic Acid 
Gin Glutamine 

Gix Glutamine or Glutamic Acid 
Gly Glycine 

His Histidine 

lle Isoleucine 

Leu Leucine 

Lys Lysine 

Met Methionine 

Phe Phenylalanine 
Pro Praline 

Ser Serine 

Thr Threonine 

Trp Tryptophan 

Tyr Tyrosine 

Val Valine 

Xaa Unknown or other 


pe 
Asn 
Asp 


(c) A nucleotide sequence shall be listed using the one-letter 
code for the nucleotide bases, as in paragraph (b)(1) of this 
section. 
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(d) The amino acids corresponding to the codons in the coding 
parts of a nucleotide sequence shall be typed immediately below 
the corresponding codons. Where a codon spans an intron, the 
amino acid symbol shall be typed below the portion of the codon 
containing two nucleotides. 

(e) The amino acids in a protein or peptide sequence shall 
be listed using the three-letter abbreviation with the first letter 
as an upper case character, as in paragraph (b)(2) of this section. 

(f) The bases in a nucleotide sequence (including introns) shall 
belisted in groups of 10 bases except in the coding parts of a 
sequence. Leftover bases, fewer than 10 in number, at the end 
of noncoding parts of a sequence shall be grouped together and 
separated from adjacent groups of 10 or 3 bases by a space. 

(g) The bases in the coding parts of a nucleotide sequence 
shall be listed as triplets (codons). 

(h) A protein or peptide sequence shall be listed with a 
maximum of 16 amino acids per line, with a space provided 
between each amino acid. 

(i) A nucleotide sequence shall be listed with a maximum of 
16 codons or 60 bases per line, with a space provided between 
each codon or group of 10 bases. 

(j) A nucleotide sequence shall be presented, only by a single 
strand, in the 5' to 3' direction, from left to right. 

(k) An amino acid sequence shall be presented in the amino 
to carboxy direction, from left to right, and the amino and 
carboxy groups shall not be presented in the sequence. 

(1) The enumeration of nucleotide bases shall start at the first 
base of the sequence with number 1. The enumeration shall be 
continuous through the whole sequence in the direction 5' to 
3'. The enumeration shall be marked in the right margin, next 
to the line containing the one-letter codes for the bases, and 
giving the number of the last base of that line. 

(m) The enumeration of amino acids may start at the first 
amino acid of the first mature protein, with number 1. The amino 
acids preceding the mature protein. e.g., pre-sequences, pro- 
sequences, pre-pro-sequences and signal sequences, when pre- 
sented, shall have negative numbers, counting backwards start- 
ing with the amino acid next to number 1. Otherwise, the 
enumeration of amino acids shall start at the first amino acid 
at the amino terminal as number 1. It shall be marked below 
the sequence every 5 amino acids. 

(n) For those nucleotide sequences that are circular in con- 
figuration, the enumeration method set forth in paragraph (1) 
of this section remains applicable with the exception that the 
designation of the first base of the nucleotide sequence may be 
made at the option of the applicant. The enumeration method 
for amino acid sequences that is set forth in paragraph (m) of 
this section remains applicable for amino acid sequences that 
are circular in configuration. 

(o) A sequence with a gap or gaps shall be presented as a 
plurality of separate sequences, with separate sequence iden- 
tifiers, with the number of separate sequences being equal in 
number to the number of continuous strings of sequence data. 
A sequence that is made up of one or more noncontiguous 
segments of a larger sequence or segments from different 
sequences shall be presented as a separate sequence. 

(p) The code for representing modified nucleotide bases and 
modified and unusual amino acids shall conform to the code 
set forth in the tables in paragraphs (p)(1) and (p)(2) of this 
section. The modified base controlled vocabulary in paragraph 
(p)(1) of this section and the modified and unusual amino acids 
in paragraph (p)(2) of this section shall not be used in the 
nucleotide and/or amino acid sequences; but may be used in 
the description and/or the “Sequence Listing” corresponding to, 
but not including, the nucleotide and/or amino acid sequence. 


(1) Modified base controlled vocabulary: 


ac4c 4-acetylcytidine 

chmSu 5-(carboxyhydroxylmethy])uridine 

cm 2'-0-methylcytidine 

cmnmS5s2u 5-carboxymethylaminomethy]-2- 
thioridine 

cmnmSu 5-carboxyaethylaminomethyluridine 

d dihydrouridine 

fm 2'-0-methylpseudouridine 

gal q beta,D-galactosylqueosine 

gm 2'-0-methylguanosine 
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i inosine 

i6a N6-isopentenyladenosine 
1-methyladenosine 
1-methylpseudouridine 
1-methylguanosine 
1-methylinosine 
2,2-dimethylguanosine 
2-methyladenosine 
2-methylguanosine 
3-methylcytidine 
5-methylcytidine 
N6-methyladenosine 
7-methylguanosine 
5-methylaminomethyluridine 
5-methoxyaminomethy]-2-thiouridine 
beta,D-mannosylqueosine 
5-methoxycarbonylmethyluridine 
5-methoxyuridine 
2-methylthio-N6-isopentenyladenosine 
N-((9-beta-D-ribofuranosyl-2-meth- 
ylthiopurine-6-yl)carbamoy])threonine 
N-((9-beta-D-ribofuranosy|purine-6- 
yl)N-methylcarbamoyl) threonine 
uridine-5-oxyacetic acid methylester 
uridine-5-oxyacetic acid (v) 
wybutoxosine 
pseudouridine 
queosine 
2-thiocytidine 
5-methyl-2-thiouridine 
2-thiouridine 
4-thiouridine 
5-methyluridine 
N-((9-beta-D-riofuanosylpurine-6-y1) 
carbamoyl) threonine 
2'-0-methy!-5-methyluridine 
2'-0-methyluridine 
wybutosine .- 
3-(3-amino-3 carboxypropyl)uridine, 
(acp3)u 


(2) Modified and unusual amino acids: 


bbreviati 
Aad 
bAad 


2-Aminoadipic acid 
3-aminoadipic acid 
beta-Alanine, beta-Aminopropionic acid 
2-Aminobutyric acid 
4-Aminobutyric acid, piperidinic acid 
6-Aminocaproic acid 
2-Aminoheptanoic acid 
2-Aminoisobutyric acid 
3-Aminoisobutyric acid 
2-Aminopimelic acid 
2,4-Diaminobutyric acid 
Desmosine 
2,2'-Diaminopimelic acid 
2,3-Diaminopropionic acid 
N-Ethylglycine 
N-Ethylasparagine 
Hydroxylysine 
allo-Hydroxylysine 
3-Hydroxyproline 
4-Hydroxyproline 
Isodesmosine 
allo-Isoleucine 
N-Methylglycine, sarcosine 
N-Methylisoleucine 

MeLys N-Methylvaline 

Nva Norvaline 

Nle Norleucine 

Orn Ornithine 


MeGly 
Melle 


$ 1.823 Requirements for nucleotide and/or amino acid se- 
quences as part of the application papers. 


(a) The “Sequence Listing,” required by § 1.821(c), setting 
forth the nucleotide and/or amino acid sequences, and associated 
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information in accordance with paragraph (b) of this section, 
must begin on a new page and be titled “Sequence Listing” and 
appear immediately prior to the claims. Each page of the “Se- 
quence Listing” shall contain no more than 66 lines and each 
line shall contain no more than 72 characters. A fixed-width 
font shall be used exclusively throughout the “Sequence List- 
ing.” 

tb) The “Sequence Listing” shall, except as otherwise indi- 
cated, include, in addition to and immediately preceding the 
actual nucleotide and/or amino acid sequence, the following 
items of information. The order and presentation of the items 
of info:mation in the “Sequence Listing” shall conform to the 
arrangement given below, except that parenthetical explanatory 
information following the headings (identifiers) is to be omitted. 
Each item of information shall begin on a new line, enumerated 
with the number/numeral/letter in parentheses as shown below, 
with the heading (identifier) in upper case characters, followed 
by a colon, and then followed by the information provided. 
Except as allowed below, no item of information shall occupy 
more than one line. Those items of information that are appli- 
cable for all sequences shall only be set forth once in the 
“Sequence Listing.” The submission of those items of informa- 
tion designated with an “M” is mandatory. The submission of 
those items of information designated with an “R” is recom- 
mended, but not required. The submission of those items of 
information designated with an “0” is optional. Those items 
designated with “rep” may have multiple responses and, as such, 
the item may be repeated in the “Sequence Listing.” 


(1) GENERAL INFORMATION (Application, diskette/tape 
and publication information): 

(i) APPLICANT (maximum of first ten named applicants; 

specify one name per line: SURNAME comma OTHER 

NAMES and/or INITIALS - M/rep): 

(ii) TITLE OF INVENTION (title of the invention, as 

elsewhere in application, four lines maximum - M): 

(iii) NUMBER OF SEQUENCES (number of sequences 

in the Sequence Listing” - M): 

(iv) CORRESPONDENCE ADDRESS (M): 

(A) ADDRESSEE (name of applicant, firm, — 
or institution, as may be appropriate): 

(B) STREET (correspondence street address, as else- 
where in applicaton, four lines maximum): 

(C) CITY (correspondence city address, as elsewhere 
in application): 

(D) STATE (correspondence state, as elsewhere in 
application): 

(E) COUNTRY (correspondence country, as elsewhere 
in application): 

(F) ZIP (correspondence zip or postal code, as elsewhere 
in application): 

(v) COMPUTER READABLE FORM (M): 

(A) MEDIUM TYPE (type of diskette/tape submitted): 
(B) COMPUTER (type of computer used with diskette/ 
tape submitted): 

(C) OPERATING SYSTEM (type of operating system 
used): 

(D) SOFTWARE (type of software used to create com- 
puter readable form): 

(vi) CURRENT APPLICATION DATA (M, jf available): 

(A) APPLICATION NUMBER (U.S. application num- 
ber, including a series code, a slash and a serial number, 
or U.S. PCT application number, including the letters 
PCT, a slash, a two letter code indicating the U.S. as 
the Receiving Office, a two digit indication of the 
year, a slash and a five digit number, if available): 
(B) FILING DATE (U.S. or PCT application filing date, 
if available; specify as dd-MMM-yyyy): 
(C) CLASSIFICATION (IPC/US classification or F- 
term designation, where F-terms have been developed, 
if assigned, specify each designation, left justified, 
within an eighteen position alpha numeric field - rep, 
to a maximum of ten classification designations): 

(vii) PRIOR APPLICATION DATA (prior domestic, for- 
eign priority or international application data, if appli- 
cable - M/rep): 

(A) APPLICATION NUMBER (application number; 
specify as two letter country code and an eight digit 
application number; or if a PCT application, specify as 
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the letters PCT, a slash, a two lettercode indicating 
the Receiving Office, a two digit indication of the year, 
a slash and a five digit number); 

(B) FILING DATE (document filing date, specify as 
dd-MMM-YYYY): 

(viii) ATTORNEY/AGENT INFORMATION (0): 

(A) NAME (attorney/agent name; SURNAME comma 
OTHER NAMEs and/or 

(B) REGISTRATION NUMBER (attorney/agent regis- 
tration number): 

(C) REFERENCE/DOCKET NUMBER (attorney/agent 
reference or docket number): 

(ix) TELECOMMUNICATION INFORMATION (0): 
(A) TELEPHONE (telephone number of applicant or at- 
torney/agent): 

(B) TELEFAX (telefax number of applicant or attorney/ 
agent): 
(C) TELEX (telex number of applicant or attorney/agent): 


(2) INFORMATION FOR SEQ ID NO: X (rep): 
(i) SEQUENCE CHARACTERISTICS (M): 
(A) LENGTH (sequence length, expressed as number 
of base pairs or amino acid residues): 
(B) TYPE (sequence type, i.e., whether nucleic acid or 
amino acid): 
(C) STRANDEDNESS (if nucleic acid, number of strands 
of source organism molecule, i.e., whether single stranded, 
double stranded, both or unknown to applicant): 
(D) TOPOLOGY (whether source organism molecule 
is circular, linear, both or unknown to applicant) 
(ii) MOLECULE TYPE (type of molecule sequenced in 
SEQ ID NO:X (at least one of the following should be 
included with subheadings, if any, in Sequence Listing 
~ R)): 
- Genomic RNA; 
- Genomic DNA; 
- mRNA 
- tRNA; 
- rRNA; 
- snRNA; 
- sCRNA; 
- preRNA; 
- cDNA to genomic RNA; 
- cDNA to mRNA; 
- cDNA to tRNA; 
- cDNA to rRNA; 
- cDNA to snRNA; 
- cDNA to scRNA; 
- Other nucleic acid; 
(A) DESCRIPTION (four lines maximum): 
- protein and 
- peptide. 
(iii) HYPOTHETICAL (yes/no - R): 
(iv) ANTI-SENSE (yes/no - R): 
(v) FRAGMENT TYPE (for proteins and peptides only, 
at least one of the following should be included in the 
Sequence Listing - R): 
- N-terminal fragment; 
- C-terminal fragment and 
- internal fragment. 
(vi) ORIGINAL SOURCE (original source of molecule se- 
quenced in SEQ ID NO:X - R): 
(A) ORGANISM (scientific name of source organism): 
(B) STRAIN: 
(C) INDIVIDUAL ISOLATE (name/number of individ- 
ual/isolate): 
(D) DEVELOPMENTAL STAGE (give developmental 
stage of source organism and indicate whether de- 
rived from germ-line or rearranged developmental 
pattern): 
(E) HAPLOTYPE: 
(F) TISSUE TYPE: 
(G) CELL TYPE: 
(H) CELL LINE: 
(1) ORGANELLE: 
(vil) IMMEDIATE SOURCE (immediate experimental 
source of the sequence in SEQ ID NO:X - R): 
(A) LIBRARY (library -type,name): 
(B) CLONE (clone(s)): 
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(viii) POSITION IN GENOME (position of sequence in 
SEQ ID NO:X in genome - R): 
(A) CHROMOSOME/SEGMENT (chromosome/seg- 
ment - name/number): 
(B) MAP POSITION: 
(C) UNITS (units for map position, i.e., whether units 
are genome percent, nucleotide number or other/spec- 


ify): 
(ix) FEATURE (description of points of biological sig- 
nificance in the sequence in SEQ ID NO:X - R/rep): 
(A) NAME/KEY (provide appropriate identifier for 
feature - four lines maximum): 
(B) LOCATION ( location according to syntax 
of DDBJ/EMBL/GenBank Feature Tables Definition, 
including whether feature is on complement of pre- 
sented sequence; where appropriate state number of first 
and last bases/amino acids in feature - four lines max- 
imum): 
(C) IDENTIFICATION METHOD (method by which 
the feature was identified, i.e., by experiment, by simi- 
larity with known sequence or to an established con- 
sensus sequence, or by similarity to some other pattern 
- four lines maximum): 
(D) OTHER INFORMATION (include information on 
phenotype conferred, biological activity of sequence or 
its product, macromolecules which bind to sequence 
or its product, or other relevant information - four lines 
maximum): 
(x) PUBLICATION INFORMATION (Repeat section for 
each relevant publication - O/rep): 
(A) AUTHORS (maximum of first ten named authors 
of publication; specify one name per line: SURNAME 
comma OTHER NAMES and/or INITIALS - rep): 
(B) TITLE (title of publication): 
(C) JOURNAL (journal name in which data published): 
(D) VOLUME (journal volume in which data pub- 
lished): 
(E) ISSUE (journal issue number in which data pub- 
lished): 
(F) PAGES (journal page numbers in which data pub- 
lished): 
(G) DATE (journal date in which data published; specify 
as dd-MMM-yyyy, MMM-YYYY or Season-YYYY): 
(H) DOCUMENT NUMBER (document number, for 
patent type citations only; specify as two letter country 
code, eight digit document number (right justified), one 
letter and, as appropriate, one number or a space as a 
document type code; or if a PCT application, specify 
as the letters PCT, a slash, a two letter code indicating 
the Receiving Office, a two digit indication of the year, 
a slash and a five digit number; or if a PCT pub- 
lication, specify as the two letters WO, a two digit 
indication of the year, a slash and a five digit publication 
number): 
(I) FILING DATE (document filing date, for patent-type 
citations only; specify as dd-MMM-yyyy): 
(J) PUBLICATION DATE (document publication date; 
for patent-type citations only, specify as dd-MMM- 


yyyy): 
(K) RELEVANT RESIDUES In SEQ ID NO:X (rep): 
FROM (position) TO (position) 

(xi) SEQUENCE DESCRIPTION: SEQ ID NO:x: 


§ 1.824 Form and format for nucleotide and/or amino acid 
sequence submissons In computer readable form. 


(a) The computer readable form required by § 1.821(e) shall 
contain a printable copy of the “Sequence Listing,” as defined 
in §§ 1.821(c), 1.822 and -1.823, recorded as a single file on 
either a diskette or a magnetic tape. The computer readable form 
shall be encoded and formatted such that a printed copy of the 
“Sequence Listing” may be recreated using the print commands 
of the computer/operating-system configuration specified in 
paragraph (f) of this section. 

(b) The file in paragraph (a) of this section shall be encoded 
in a subset of the American Standard Code for Information 
Interchange (ASCII). This subset shall consist of all the printable 
ASCII characters including the ASCII space character plus line- 
termination, pagination and end-of-file characters associated 
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with the computer/operating-system configurations specified in 
paragraph (f) of this section. No other characters shall be al- 
lowed. 

(c) The computer readable form may be created by any means, 
such as word processors, nucleotide/amino acid sequence edi- 
tors or other custom computer programs; however, it shall be 
readable by one of the computer/operating-system configura- 
tions specified in paragraph (f) of this section, and shall conform 
to the specifications in paragraphs (a) and (b) of this section. 

(d) The entire printable copy of the “Sequence Listing” shall 
be contained within one file on a single diskette or magnetic 
tape unless it is shown to the satisfaction of the Commissioner 
that it is not practical or possible to submit the entire printable 
copy of the “Sequence Listing” within one file on a single 
diskette or magnetic tape. 

(e) The submitted diskette or tape shall be write-protected 
such as by covering or uncovering diskette holes, removing 
diskette write tabs or removing tape write rings. 

(f) As set forth in paragraph (c), above, any means may be 
used to create the computer readable form, as long as the 
following conditions are satisfied. A submitted diskette shall be 
readable on one of the computer/operating-system configura- 
tions described in paragraphs (1) through (3), below. A sub- 
mitted tape shall satisfy the format specifications described in 
paragraph (4), below. 


(1) Computer: IBM PC/XT/AT, IBM PS/2 or compatibles; 

Operating system: PC-DOS or MS-DOS (Ver- 
sions 2.1 or above); 

Line Terminator: ASCII Carriage Return plus 
ASCII Line Feed; 

Pagination: ASCII Form Feed or Series of Line 

Terminators; 

End-of-File: ASCII SUB (Ctrl-Z); 

Media: 

Diskette - 5.25 inch, 360 Kb storage; 
Diskette - 5.25 inch, 1.2 Mb storage; 
Diskette - 3.50 inch, 720 Kb storage; 
Diskette - 3.5 inch, 1.44 Mb storage; 

Print Command: PRINT filename.extension; 

(2) Computer: IBM PC/XT/AT, IBM PS/2 or compatibles; 

Operating system: Xenix; 

Line Terminator: ASCII iage Return; 

Pagination: ASCII Form Feed or Series of Line 
Terminators; 

End-of-File: None; 

Media: 

Diskette - 5.25 inch, 360 Kb storage; 
Diskette - 5.25 inch, 1.2 Mb storage; 
Diskette - 3.50 inch, 720 Kb storage; 
Diskette - 3.5 inch, 1.44 Mb storage; 
Print Command; Ipr filename; 
(3) Computer: Apple Macintosh; 

Operating System: Macintosh; 

Macintosh File Type: text with line termination 
Line Terminator: Pre-defined by text type file; 
Pagination: Pre-defined by text type file; 
End-of-file: Pre-defined by text type file; 

Media: 

Diskette - 3.50 inch, 400 Kb storage; 
Diskette - 3.50 inch, 800 Kb storage; 
Diskette - 3.50 inch, 1.4 Mb storage; 

Print Command: Use PRINT command from any 
Macintosh Application that processes text files, 
such as MacWrite or TeachText; 

(4) Magnetic tape: 0.5 inch, up to 2400 feet; 

Density: 1600 or 6250 bits per inch, 9 track; 
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Format: raw, unblocked; 
Line Terminator: ASCII Carriage Return plus op- 
tional ASCII Line Feed; 
Pagination: ASCII Form Feed or Series of Line 
Terminators; 
Print Command (Unix shell version given here as 
sample response - mt/dev/rmtO;lpr</dev/r mtO): 


(g) Computer readable forms that are submitted to the Office 
will not be returned to the applicant. 

(h) All computer readable forms shall have a label perma- 
nently affixed thereto on which has been hand printed or typed, 
a description of the format of the computer readable form as 
well as the name of the applicant, the title of the invention, the 
date on which the data were recorded on the computer readable 
form and the name and type of computer and operating system 
which generated the files on the computer readable form. If all 
of this information can not be printed on a label affixed to the 
computer readable form, by reason of size or otherwise, the label 
shall include the name of the applicant and the title of the 
invention and a reference number, and the additional informa- 
tion may be provided on a container for the computer readable 
form with the name of the applicant, the title of the invention, 
the reference number and the additional information affixed to 
the container. If the computer readable form is submitted after 
the date of filing under 35 U.S.C. 111, after the date of entry 
in the national stage under 35 U.S.C. 371 or after the time of 
filing, in the United states Receiving Office, an international 
application under the PCT, the labels mentioned herein must 
also include the date of the application and the application 
number, including series code and serial number. 


§ 1.825 Amendments to or replacement of sequence listing and 
computer readable copy thereof. 


(a) Any amendment to the paper copy of the “Sequence 
Listing” (§ 1.821(c)) must be made by the submission of sub- 
stitute sheets. Amendments must be accompanied by a statement 
that indicates support for the amendment in the application, as 
filed, and a statement that the substitute sheets include no new 
matter. Such a statement must be a verified statement if made 
by a person not registered to practice before the Office. 

(b) Any amendment to the paper copy of the “Sequence 
Listing,” in accordance with paragraph (a) of this section, must 
be accompanied by a substitute copy of the computer readable 
form (§ 1.821(e)) including all previously submitted data with 
the amendment incorporated therein, accompanied by a state- 
ment that the copy in computer readable form is the same as 
the substitute copy of the “Sequence Listing.” Such a statement 
must be a verified statement if made by a person not registered 
to practice before the Office. 

(c) Any appropriate amendments to the “Sequence Listing” 
in a patent, e.g., by reason of reissue or certificate of correction, 
must comply with the requirements of paragraphs (a) and (b) 
of this section. 

(d) If, upon receipt, the computer readable form is found to 
be damaged or unreadable, applicant must provide, within such 
time as set by the Commissioner, a substitute copy of the data 
in computer readable form accompanied by a statement that the 
substitute data is identical to that originally filed. Such a state- 
ment must be a verified statement if made by a person not 
registered to practice before the Office. 


HARRY F. MANBECK 
Asst. Secretary and 
Commissioner of Patents 
and Trademarks 


April 20, 1990 
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APPENDIX I 
SAMPLE SEQUENCE LISTING 
(1) GENERAL INFORMATION: 


()APPLICANT: Doe, Joan X. 
Doe, John Q. 


(ii) TITLE OF INVENTION: Isolation and Characterization of a Gene Encoding a Protease from Paramecium sp. 
(iii) NUMBER OF SEQUENCES: 2 


(iv) CORRESPONDENCE ADDRESS: 
(A) ADDRESSEE: Smith and Jones 
(B) STREET: 123 Main Street 
(C) CITY: Smalltown 
(D) STATE: Anystate 
(E) COUNTRY: USA 
(F) ZIP: 12345 


(v) COMPUTER READABLE FORM: 
(A) MEDIUM TYPE: Diskette, 3.50 inch, 800 Kb storage 
(B) COMPUTER: le Macintosh 
(C) OPERATING SY: : Macintosh 5.0 
(D) SOFTWARE: MacWrite 


(vi) CURRENT APPLICATION DATA: 
(A) APPLICATION NUMBER: 09/999,999 
(B) FILING DATE: 28-FEB-1989 
(C) CLASSIFICATION: 999/99 


(vii) PRIOR APPLICATION DATA: 
(A) APPLICATION NUMBER: PCT/US88/99999 
(B) FILING DATE: 01-MAR-1988 


(viii) ATTORNEY/AGENT INFORMATION: 
(A) NAME: Smith, John A. 


(2) INFORMATION FOR SEQ ID NO:1: 


(i) SEQUENCE CHARACTERISTICS: 
(A) LENGTH: 954 base pairs 
(B) TYPE: nucleic acid 
(C) STRANDEDNESS: single 
(D) TOPOLOGY: linear 


(ii) MOLECULE TYPE: genomic DNA 
(iii) HYPOTHETICAL: yes 
(iv) ANTI-SENSE: no 


(vi) ORIGINAL SOURCE: 
(A) ORGANISM: Paramecium sp 
(C) INDIVIDUAL/ISOLATE: XYZ2 
(G) CELL TYPE: unicellular organism 


(iv) IMMEDIATE SOURCE: 
(A) LIBRARY: genomic 
(B) CLONE: Para-XYZ2/36 


(x) PUBLICATION INFORMATION: 
(A) AUTHORS: Doe, Joan X. 
Doe, Joan Q. 
(B) TITLE: Isolation and Characterization of a Gene Encoding a Protease from Paramecium sp. 
(C)JOURNAL: Fictional Genes 
(D) VOLUME: I 
(E) ISSUE: 1 
(F) PAGES: 1-20 
(G) DATE: 02-MAR-1988 
(K) RELEVANT RESIDUES IN SEQ ID NO:1:FROM 1 TO 954 
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(xi) SEQUENCE DESCRIPTION: SEQ ID NO:1: 
ATCGGGATAG TACTGGTCAA GACCGGTGGA CACCGGTTAA CCCCGGTTAA GTACCGGTTA 60 


TAGGCCATTT CAGGCCAAAT GTGCCCAACT ACGCCAATTG TTTTGCCAAC GGCCAACGTT 120 
ACGTTCGTAC GCACGTATGT ACCTAGGTAC TTACGGACGT GACTACGGAC ACTTCCGTAC 180 
GTACGTACGT TTACGTACCC ATCCCAACGT AACCACAGTG TGGTCGCAGT GTCCCAGTGT 240 


ACACAGACTG CCAGACATTC TTCACAGACA CCCC ATG ACA CCA CCT GAA CGT CTC 295 
Met Thr Pro Pro Glu Arg Leu 


TTC CrCc CCA AGG GTG TGT GGC ACC ACC CTA CAC CTC CTC CIT CTG GGG 343 
Phe Leu Pro Arg Val Cys Gly Thr Thr Leu His Leu Leu Leu Leu Gly 
-25 -20 “15 


CTG CTG CTG GTT CTG CTG CCT GGG GCC CAT GTGAGGCAGC AGGAGAATGG 393 
Leu Leu Leu Val Leu Leu Pro Gly Ala His 
-10 -5 
GGTGGCTCAG CCAAACCTTG AGCCCTAGAG CCCCCCTCAA CTCTGTTCTC CTAG GGG 450 
Gly 


CTC ATG CAT CTT GCC CAC AGC AAC CTC AAA CCT GCT GCT CAC CTC ATT 498 
Leu Met His Leu Ala His Ser Asn Leu Lys Pro Ala Ala His Leu Ile 

1 5 10 15 
GTAAACATCC ACCTGACCTC CCAGACATGT CCCCACCAGC TCTCCTCCTA CCCCTGCCTC 558 
AGGAACCCAA GCATCCACCC CTCTCCCCCA ACTTCCCCCA CGCTAAAAAA AACAGAGGGA 618 


GCCCACTCCT ATGCCTCCCC CTGCCATCCC CCAGGAACTC AGTTGTTCAG TGCCCACTTC 678 


TAC CCC AGC AAG CAG AAC TCA CTG CTC TGG AGA GCA AAC ACG GAC CGT 726 
Tyr Pro Ser Lys Gin Asn Ser Leu Leu Trp Arg Ala Asn Thr Asp Arg 
20 25 


30 
GCC TTC CTC CAG GAT GGT TTC TCC TTG AGC AAC AAT TCT CTC CTG GTC 774 
Ala Phe Leu Gin Asp Gly Phe Ser Leu Ser Asn Asn Ser Leu Levu Val 
35 40 45 


TAGAAAAAAT AATTGATTTC AAGACCTTCT CCCCATTCTG CCTCCATTCT GACCATTTCA 834 
GGGGTCGTCA CCACCTCTCC TITGGCCATT CCAACAGCTC AAGTCTTCCC TGATCAAGTC 894 
ACCGGAGCTT TCAAAGAAGG AATTCTAGGC ATCCCAGGGG ACCCACACCT CCCTGAACCA 954 


(2) INFORMATION FOR SEQ ID NO:2: 
(i) SEQUENCE CHARACTERISTICS: 


(A) LENGTH: 82 amino acids 
(B) TYPE: amino acid 
(D) TOPOLOGY: linear 


(ii) MOLECULE TYPE: protein 
(vii) FEATURE: 


(A) NAME/KEY: signal sequence 

(B) LOCATION: -34 to -1 

(C) IDENTIFICATION METHOD: similarity to other signal sequences, hydrophobic 
(D) OTHER INFORMATION: expresses protease 


(x) PUBLICATION INFORMATION: 
(A) AUTHORS: Doe, Joan X. 
Doe, John Q. 
(B) TITLE: Isolation and Characterization of a Gene Encoding a Protease from Paramecium sp. 
(C) JOURNAL: Fictional Genes 
(D) VOLUME: I 
(E) ISSUE: 1 
(F) PAGES: 1-20 
(G) DATE: 02-MAR-1988 
(K) RELEVANT RESIDUES IN SEQ ID NO:2:FROM -34 TO 48 


(xi) SEQUENCE DESCRIPTION: SEQ ID NO:2: 
Met Thr Pro Pro Glu Arg Leu Phe Leu Pro Arg Val Cys Gly Thr Thr 
-30 -25 
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Leu His Leu Leu Leu Leu Gly Leu Leu Leu Val Leu Leu Pro Gly Ala 
-15 -10 


His Gly Leu Met His Leu Ala His Ser Asn Leu Lys Pro Ala Ala His 
1 5 10 


Leu Ile Tyr Pro Ser Lys Gin Asn Ser Leu Leu Trp Arg Ala Asn Thr 
15 20 25 30 


Asp Arg Ala Phe Leu Gin Asp Gly Phe Ser Leu Ser Asn Asn Ser Leu 
35 40 45 


Leu Val 


APPENDIX II 
HEADINGS FOR INFORMATION ITEMS IN § 1.823 


(1) GENERAL INFORMATION: 
(i) APPLICANT: 
(ii) TITLE OF INVENTION: 
(iii) NUMBER OF SEQUENCES: 
(iv) CORRESPONDENCE ADDRESS: 
(A) ADDRESSEE: 
(B) STREET: 
(©) CITY: 
(D) STATE: 
(E) COUNTRY: 
(F) ZIP: 
(v) COMPUTER READABLE FORM: 
(A) MEDIUM TYPE: 
(B) COMPUTER: 
(C) OPERATING SYSTEM: 
(D) SOFTWARE: 
(vi) CURRENT APPLICATION DATA: 
(A) APPLICATION NUMBER: 
(B) FILING DATE: 
(C) CLASSIFICATION: 
(vii) PRIOR APPLICATION DATA: 
(A) APPLICATION NUMBER: 
(B) FILING DATE: 
(viii) ATTORNEY/AGENT INFORMATION: 
(A) NAME: 
(B) REGISTRATION NUMBER: 
(C) REFERENCE/DOCKET NUMBER: 
(ix) TELECOMMUNICATION INFORMATION: 
(A) TELEPHONE: 
(B) TELEFAX: 
(C) TELEX: 
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(2) INFORMATION FOR SEQ ID NO:X: 


(i) SEQUENCE CHARACTERISTICS: 
(A) LENGTH: 
(B) TYPE: 
(C) STRANDEDNESS: 
(D) TOPOLOGY: 

(ii) MOLECULE TYPE: 

-Genomic RNA; 

-Genomic DNA; 

-mRNA; 

-tRNA; 

-tRNA; 

-snRNA; 

-scRNA; 

-preRNA; 

-cDNA to genomic RNA; 

-cDNA to mRNA; 

-cDNA to tRNA; 

-cDNA to rRNA; 

-cDNA to snRNA; 

-cDNA to scRNA; 

-Other nucleic acid; 
(A) DESCRIPTION: 

-protein and 

-peptide. 

(iii) HYPOTHETICAL: 

(iv) ANTI-SENSE: 

(v) FRAGMENT TYPE: 

(vi) ORIGINAL SOURCE: 
(A) ORGANISM: 
(B) STRAIN: 
(C) INDIVIDUAL ISOLATE: 
(D) DEVELOPMENTAL STAGE: 
(E) HAPLOTYPE: 


(F) TISSUE TYPE: 
(G) CELL TYPE: 


(H) CELL LINE: 

(1) ORGANELLE: 
(vii) IMMEDIATE SOURCE: 

(A) LIBRARY: 
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(B) CLONE: 
(viii) POSITION IN GENOME: 
(A) CHROMOSOME/SEGMENT: 
(B) MAP POSITION: 
(C) UNITS: 
(ix) FEATURE: 
(A) NAME/KEY: 
(B) LOCATION: 
(C) IDENTIFICATION METHOD: 
(D) OTHER INFORMATION: 
(x) PUBLICATION INFORMATION: 
(A) AUTHORS: 
(B) TITLE: 
(C) JOURNAL: 
(D) VOLUME: 
(E) ISSUE: 
(F) PAGES: 
(G) DATE: 
(H) DOCUMENT NUMBER: 


(1) FILING DATE: 
(J) PUBLICATION DATE: 
(K) RELEVANT RESIDUES: 
(xi) SEQUENCE DESCRIPTION: SEQ ID NO:x: 
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86)Availability of PatentIn 
Reetine Bewesment of Gen 


Applications 
Amino Acid 


The Patent and Trademark Office (PTO) has developed a 
computer ee, called PatentIn, that will facilitate compli- 
ance with the Requirements for Patent Applications Containing 
Nucleotide Sequence and/or Amino Acid Sequence Disclosures 
(sequence rules: 37 CFR §§ 1.821 through 1.825). (Final rules 
were published in the Federal Register, 55 Fed. Reg. 18230 
(May 1, 1990), and in the Official Gazette, 1114 0.G. 29 (May 
15, 1990).) 

The PatentIn is now available. The program is only 
available for IBM PC XT, AT, PS/2 and compatible systems, 
having hard disk drives. Installation of PatentIn on a hard disk 
requires a minimum of 1.2 megabytes free disk space. The 
program further requires a PC with 550 kilobytes free in RAM 
(random access memory). The program is available on 3 1/2" or 
5 1/4" diskettes. While the PatentIn program is not intended to be 
the sole means for complying with the sequence rules, it should 
be noted that it was designed to facilitate compliance with all of 
the mandatory an optional requirements of the rules. 

The PTO did not receive the final version of the PatentIn 
program until after the effective date of the sequence rules. In 
view of this delay, the PTO has delayed sending notices to 
comply with the sequence rules in those applications filed that 
have not attempted to comply with the rules. Although the 
effective date of the sequence rules remains Oct. 1, 1990, and all 
applications filed on or thereafter must eventually comply with 
the rules, a grace period with respect to enforcement of the rules 
for most applications will be in effect until Feb. 15, 1991. At that 
time, notices to comply will be mailed in all applications, con- 

ining nucleotide sequence and/or amino acid sequence disclo- 
sures filed on or after Oct. 1, 1990, that have not complied or do 
not comply with the rules. 

Requests for copies of the PatentIn program and associated 
materials should be made in writing, addressed to the Commis- 
sioner of Patent and Trademarks, Washington, D.C. 20231, 
Attention: Lois E. Boland; Special Examiner, Office of 
the Assistant Commissioner for Patents-Crystal Park 2, Ste. 919. 
Request should include a check for $480.00 or the requisite 
authorization to charge a PTO Deposit Account. If Applicable, 
requests should also specify diskette size. Any questions about 
the sequence rules or this notice should be directed to Lois E. 
Boland, by telephone, at (703) 557-8384. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Program and Policy 
for Patent 


Nucleotide Sequence and/or 
Disclosure 


Dec. 19, 1990 


[1122 OG 620] 


(87) Examination of Claims For Patentability 
Under 35 U.S.C. 103 

The purpose of this notice is to inform the public of the current 
Patent and Trademark Office policy concerning determinations 
of obviousness under 35 U.S.C. 103 in view of the recent 
Supreme Court decision in Sakraida v. Ag Pro, 189 USPQ 
449 (1976). 

The following text is a copy of a memorandum issued to all 
patent examining personnel relative to this topic. “A clarification 
of the policy of the Patent and Trademark Office in the exami- 
nation of claims for patentability under 35 U.S.C. 103 seems 
in order at this time in view of the Supreme Court’s decision 
in Sakraida v.Ag Pro, 189 USPQ 449 (decided April 20, 1976) 
which is similar to the Court’s earlier decision in Anderson’s- 
Black Rock, Inc. v. Pavement Salvage Co., 163 USPQ 673 
(decided December 8, 1969). “Office policy has consistently 
been to follow Graham v. John Deere Co., 148 USPQ 4559 
(decided February 21, 1966) in the consideration and determi- 
nation of obviousness under 35 U.S.C. 103. The three factual 
inquiries enunciated therein as a background for determining 
obviousness are as follows: 


1. Determination of the scope and content of the prior art; 
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2. Ascertaining the differences between the prior art and the 
claims in issue; and 
3. Resolving the level of ordinary skill in the pertinent art. 


“Attention is directed to MPEP Section 706 for a more complete 
discussion of the application of the Graham test. “The Supreme 
Court reaffirmed and relied upon the Graham three-pronged test 
in its consideration and determination of obviousness in the fact 
situations presented in both the Ag Pro and Black Rock deci- 
sions. In each case, the Court went on to discuss whether the 
claimed combinations produced a “new or different function’ 
anda ‘synergistic result,’ but clearly decided whether the claimed 
inventions were unobvious on the basis of the three-way test 
in Graham. Nowhere in its decisions in those cases does the 
Court state that the ‘new or different function’ and “synergistic 
result’ tests supersede a finding of unobviousness or obvious- 
ness under the Graham test. “Accordingly, examiners should 
continue to apply the test for patentability under 35 U.S.C. 103 
set forth in Graham. It should be noted that the Supreme Court’s 
application of the Graham test to the fact circumstances in Ag 
Pro is somewhat stringent, as it was in Black Rock.” 


C. MARSHALL DANN, 
July 8, 1976. Commissioner of Patents 
& Trademarks. 


[949 0.G. 3] 


(88) Translations of Foreign Language References 

Frequently, Office actions cite references that are in a foreign 
language. In the event a translation of the entire text or portion 
of the text of the reference is readily available in the examiners’ 
search files, a copy of the translation will normally be included 
with the Office action. However, applicants are cautioned that 
the inclusion of a translation with a foreign language reference 
should not be construed to mean that the examiner used or relied 
on the translation, or that it is accurate or an official translation 
made by the Patent and Trademark Office. 

While this service may be infrequent, it could be increased 
by the submission of translations by the applicant to the Office. 
Accordingly, it is requested that translations of foreign language 
references be transmitted to the Office, and in particular be 
transmitted with the response to the Office action or in a separate 
envelope addressed to: Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. In addition, it would be of great 
assistance to the Office in filing the translation, if the translation 
carried the following: 1. an identification of the foreign language 
reference and, where possible. 2. its location in the examiners’ 
search files (e.g. location should be known if reference was cited 
in Office action). If indentifying information is not available, 
the incoming translation should carry the name “Scientific 
Library” thereon so that it can be processed by the Library. 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 
for Patents. 


Oct. 26, 1977. 


[964 O.G. 24] 


(89) Restriction Between Inventions 


The practice set out in the notice of June 20, 1968 (852 O.G. 
509) is hereby revised as follows. 

Under the statute an application may properly be required 
to be restricted to one of two or more claimed inventions only 
if they are able to support separate patents and they are either 
independent or distinct. 

If it is demonstrated that two or more claimed inventions have 
no disclosed relationship (“independent”), restriction should be 
required, and it is not necessary to further show that the claimed 
inventions are distinct. If it is demonstrated that two or more 
claimed inventions have a disclosed relationship (“dependent”), 
then a showing of distinctness is required to substantiate a 
restriction requirement. 
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Where inventions are neither independent nor distinct, one 
from the other, or they are not sufficiently different to support 
more than one patent, their joinder in a single application must 
be permitted. 

Every requirement to restrict has two aspects, (1) the reasons 
(as distinguished from the mere statement of conclusion) why 
the inventions as claimed are either independent or distinct, and 
(2) the reasons for insisting upon restriction therebetween. 

In order to support a requirement to restrict between com- 
bination and subcombination inventions, two-way distinctness 
must be demonstrated. 

If it can be shown that a combination, as claimed (1) does 
not require the particulars of the subcombination as claimed for 
patentability, and (2) the subcombination can be shown to have 
utility either by itself or in other and different relations, the 
inventions are distinct. When these factors cannot be shown, 
such inventions are not distinct. 

Two or more claimed subcombinations, disclosed as usable 
together in a single combination, and which can be shown to 
be separately usable, are usually distinct from each other. 

In applications claiming inventions in different statutory 
categories only one-way distinctness is needed to support a 
restriction requirement. For example, in applications containing 
claims to both process and apparatus, distinctness may be shown 
if (1) the process as claimed can be practiced by hand or by 
another materially different apparatus, or (2) the apparatus as 
claimed can be used to practice another and materially different 
process. 

As in the notice of May 1, 1974 concerning Markush-Type 
claims (922 O.G. 1016), if the search and examination of an 
entire application can be made without serious burden, the 
examiner is encouraged to examine it on the merits, even though 
it includes claims to distinct or independent inventions. 


WILLIAM FELDMAN, 
Apr. 9, 1975. Deputy Assistant Commissioner 
for Patents. 


[934 O.G. 450] 


(90) Restriction Policy and Practice 

The purpose of this notice is to inform the public of the results 
of the survey that was conducted on restriction requirements 
made under 35 U.S.C. 121 in the Patent Examining Groups and 
to report clarifications that have been implemented as a result 
of a review of restriction policy and practice. 

The survey involved about 320 patent applications in which 
a restriction only Office action had been prepared by an exam- 
iner in the period between July—Sept. 1983. The selection of 
applications was proportioned among Groups according to the 
volume of restriction requirements during the period. The sta- 
tistics collected (Appendix A) and the definitions (Appendix 
B) for each item on the survey form are provided at the end 
of this notice. 

Some of the significant findings of the survey include: 


* 19% (61/320) of the requirements surveyed were not reason- 
able based on a review of the record 

* 35% (88/249) of the requirements surveyed (not involving 
an election of species) were not supported by any reasons, 
or contained reasons which were clearly inapplicable to the 
facts 

* 41% (53/128) of the actions following an election and traverse 
did not address the ments contained in the traverse 

* 91% (48/53) of a sample of 53 applications surveyed—the 
attorney or agent of record had no record of receiving a 
telephone call requesting an oral election 


In response to the results of this survey, existing guidelines 
in Chapter 800 of the Manual of Patent Examining Procedure 
(MPEP) have been reviewed with each examiner and supervisor 
in the Patent Examining Corps in order to promote uniformity 
of practice and compliance with existing guidelines. A follow- 
up survey will be conducted in early 1985. In addition, as a result 
of a review of our existing policy and guidelines, the following 
clarifications have been made: 
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(1) Telephone Practice (MPEP 812.01) 

Except in those cases where the requirement for restriction 
is complex, the application is being prosecuted by the 
applicant pro se, or the examiner knows from past expe- 
rience that an election will not be made by phone, the 
examiner should make a telephone call to the attorney or 
agent of record and request an oral election in accordance 
with MPEP 812.01, first paragraph. 

If an election cannot, or will not, be made orally at the time 
of the call or within a reasonable time thereafter, generally 
three working days, the Office action requiring the election 
in writing should contain the following sentence 

“A telephone call was made to (name of attorney or agent) 
on (date) to request an oral election to the above restriction 
requirement, but did not result in an election being made.” 

(2) Multiple Inventions In A Continuing Application 

Where claims to multiple inventions within the meaning 
of 35 U.S.C. 121 are presented in a continuing application 
(continuation, division, continuation-in-part oe those 
which may be filed under 37 CFR 1.60 or 1.62), the 
examiner should make (or repeat) an appropriate require- 
ment for restriction and require an election by the applicant 


(1) the applicant acknowledges the previous requirement 
in the parent application and clearly indicates which in- 
vention is to be prosecuted if the requirement is repeated. 
The examiner should make any proper requirement for 
restriction in the first Office action, state how applicant has 
indicated an election (e.g. statement in a preliminary 
amendment or transmittal letter), and include an action on 
the merits on the claims of the elected invention; 

or 

(2) The application is a continuation, but not a division or CIP 
filed as a File Wrapper Continuation (FWC) under 37 CFR 
1.62. The examiner should assume that the requirement and 
election made in the parent application carries over unless 
otherwise indicated by applicant. The exmainer’s first action 
should include a repetition of the restriction requirement 
made in the parent application to the extent it is still 
applicable in the continuation and an indication that pros- 
ecution is being continued on the invention elected and 
prosecuted by applicant in the parent application. 

The policy and practice of making requirements final 
and seeking review by way of petition (37 CFR 1.144) 
remains unchanged in a continuing application, whether 
a requirement for election was first made in the parent and 
renewed in the continuation application or was made for 
the first time in the continuation application. 

(3) Product, Process of Making, Process of Using (MPEP 
806.05(i)) 
Practice in this situation is being amended to conform to 
Rule 13.2(i) of the Patent Cooperation Treaty (PCT) so that 
a three way requirement can be required only where the 
process of making is not “specially adapted” to make the 
product (i.e. the requirements of MPEP 806.05(f) are met). 
Otherwise, the process of using must be joined with the 
claims directed to the product and the process of making 
the product even though a showing of distinctness between 
the product and process of using the product (MPEP 
806.05(h)) could be made. A determination of the patenta- 
bility of the product need not be made prior to making a 
requirement for restriction. 
The Manual of Patent Examining Procedure will be revised 
to reflect these clarifications in the next revision. 


GERALD MOSSINGHOFF, 
Commissioner of Patents 


Aug. 1, 1984. 
and Trademarks. 


[1046 O.G. 2] 


(91) Restriction Practice Survey I 


This notice is intended to inform the public of the results 
of a follow-up survey of applications containing a written 
restriction requirement. The results of the first survey were 
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reported in the Official Gazette on Sept. 4, 1984 (1046 OG 2; 
Restriction Policy and Practice). Survey II involved 319 appli- 
cations selected at random in the Patent Examining Groups from 
those in which a restriction only action had been credited to 
an examiner in the period of July—Sept. 1984. This period was 
after the Corps Management Meeting on June 5, 1984 in which 
restriction policy and practice were reviewed with all SPEs and 
Directors, and followed the distribution of review materials to 
all examiners. The results of Survey II showed significant 
improvements over the results of Survey I, but the results were 
still not considered satisfactory in several aspects. 


Survey Procedure: The selection of applications was generally 
proportioned among the Groups to correspond to the relative 
proportion of restriction only actions that were completed in 
each Group in the last quarter of FY 84. A minimum of ten 
applications were surveyed from each Group. The distribution 
was as follows: 


310-10 
320-18 
330-24 
340-30 
350-20 


210-11 
220-10 
230-10 
240-30 
250-13 
260-10 


110-16 
120-37 
130-33 
150-47 


TOTALS 133 84 102 


The survey team consisted of the same people who conducted 
the first survey. One person from the survey team reviewed each 
selected application file and completed the survey form regard- 
ing the restriction requirement(s) in the file. The same survey 
form was used in each survey. 

In the event an application file could not be located or was 
not readily available, a different application was selected for 
the survey. In general, the substitute application was selected 
from those requirements completed by the same examiner 
assigned to the original application. 

The survey did not include any design applications. 
Survey Results: Statistical resuits of the survey are set forth 
on the survey form used in the Appendix including summaries 
on a Corps and discipline level. References in this notice to 
"Item” refer to the numbered items indicated on the survey form. 
These results indicate an improvement in all are as which were 
identified as acute problems in the first survey. We did not do 
a telephone survey to determine whether applicant’s represen- 
tative had been called prior to writing the requirement. 

In addition to the survey, the statistics on restriction require- 
ments before and after the training effort following the first 
survey are of interest. Statistics show that the number of restric- 
tion only actions has decreased 36% Corps-wide (52% in Group 
120 which had the highest volume in the first survey) following 
our training effort. These statistics are shown below. 


Total 
First 
Actions 


Total Corps 
Restriction 
Requirements 


Group 120 
Restriction 
Quarter Requirements 
Apr-Jun 1984 
Jul-Sep 1984 
Oct-Dec 1984 


514 
220 
212 
(247)* 


32,035 
32,216 
28,158 
(32,358)* 


2,771 
1,939 
1,522 
(1,775)* 
Oct-Dec vs Apr-Jun —36% —52%. 
*Figures adjusted (7/6 of actual) to reflect a 7 pay period quarter 
for comparison with the Apr.- June and July- Sept. quarters 
which included 7 pay periods. 


In addition, 24% of the applications in the second survey 
contained a specific reference to a telephone call that was made 
by the examiner, but did not result in an election being made. 
It was also apparent that some of the requirements were suf- 
ficiently complex to warrant a written communication. 

The applications reviewed in the second survey resulted in 
the conclusion that 9% of the requirements that were made were 
not reasonable on the record that was reviewed (Item 10 -30/ 
319). This compares to 19% (61/320) in the first survey. Of the 
30 cases in which a conclusion of unreasonableness was made, 
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the requirement was traversed in 22 (73%) of those cases, not 
traversed in 7 cases (23%), and no response was filed in 1 case. 
In the 22 cases where the unreasonable requirement was trav- 
ersed, the requirement was withdrawn in 10 cases, not with- 
drawn in 8 cases, and no subsequent action had been made in 
4 cases. In the first survey, 11 unreasonable requirements were 
withdrawn out of 61 made. The survey form on each of the 
unreasonable requirements in the second survey was returned 
and discussed with the Group Director. 

In our opinion, the reasons provided by the examiner for 
insisting upon restriction were not proper (either non-existent 
or based on the wrong criteria) in 18% (Item 5j-57/319) of the 
applications surveyed—compared to 35% in the first survey. 
In many of these cases, the reviewer determined that the require- 
ment was justified, but for reasons which the examiner did not 
set forth in the requirement. 

Our second survey revealed that applicant had traversed the 
requirements in 134 cases (Item 7c), and that where the examiner 
had given another action in those cases (Item 8-98), the reasons 
in the traverse had not been responded to in 30% (Item 8b-30/ 
98) of the cases. This represents a very modest improvement 
of the results in the first survey where 41% (53/128) had 
not responded to the arguments presented in applicants tra- 
verse. 

In addition to the statistical results, the survey team met to 
discuss some of the problems observed during the survey. 
Several members of the team again observed that problems were 
more likely to arise where complex requirements involving a 
large number of claims and/or inventions are encountered, and 
where the claim schedule required the application of combina- 
tion—sub-combination criteria to show patentable distinctness 
(MPEP 806.05c—two-way distinctness). Where three or more 
inventions are presented in a single application, it was observed 
that the examiner rarely showed distinctness among all of the 
combinations of groups (e.g. I-II, II-III, I-III). Another obser- 
vation that was frequently made was that many of the problems 
with incomplete requirements could have been avoided by the 
use of the form paragraphs and associated instructions. 
Further Action: While the second survey indicated that sig- 
nificant improvements have been realized in our pursuit of 
uniformity in restriction practice, we have not achieved an 
acceptable level of performance in several areas. The same types 
of problems predominated in each survey, but are now at a 
reduced level. There is clearly a continuing need for supervisory 
review. 

Supervisors will take the opportunity to emphasize the 
following points to examiners in their Art Units: 


(1) Use of telephone when appropriate to minimize pendency 
time; 

(2) Reasons to support the requirement (to satisfy the criteria 
for independence of patentable distinctness) and reasons 
for insisting upon restriction should be given in each written 
requirement. Mere conclusions are not sufficient; 

(3) The substance of arguments contained in applicant’s traverse 
should be responded to in the Office action following the 
traverse; 

(4) A showing of two-way distinctness is required in situations 
where combination-subcombination criteria are applicable 
(MPEP 806.0Sc); and 

(5) Use of appropriate form paragraphs should be encouraged. 


In addition, each Group will review all restriction require- 
ments made in the Group in a pay period at least once every 
six months. 

Finally, review of restriction practice will not be made a 
component part of the Quality Review Program on an ongoing 
basis because of the desirability of identifying problems of this 
type before prosecution is over and the desirability of maintain- 
ing their focus on substantive issues. Of course, the Quality 
Review Staff will continue to bring problems with restriction 
requirements to the attention of the Director when they are 
encountered in the course of their review procedures. 


DONALD J. QUIGG, 
Acting Commissioner of Patents 
and Trademarks. 
‘ 


[1053 OG 5] 
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(92) Revised Practice Re Markush-Type Claims 


This notice deals with Markush-type generic claims which 
include a plurality of alternatively usable substances or mem- 
bers. In most cases, a recitation by enumeration is used because 
there is no appropriate or true generic language. In many cases, 
the Markush-type claims include independent and distinct in- 
ventions. This is true where two or more of the members are 
so unrelated and diverse that a prior art reference anticipating 
the claim with respect to one of the members would not render 
the claim obvious under 35 U.S.C. 103 with respect to the other 
member(s). 

In applications containing claims of that nature, the Examiner 
may require a provisional election of a single species prior to 
examination on the merits. The provisional election will be given 
effect in the event that the Markush-type claim will be examined 
fully with respect to the elected species and further to the extent 
necessary to determine patentability. Should the Markush-type 
claim be found not allowable, examination will be limited to 
the Markush-type claim and claims to the elected species, with 
claims drawn to species patentably distinct from the elected 
species held withdrawn from further consideration. 

As an example, in the case of an application with a Markush- 
type claim drawn to the compound C-R, wherein R is a radical 
selected from the group consisting of A, B, C, D, and E, the 
Examiner may require a provisional election of a single species, 
CA, CB, CC, CD, or CE. The Markush-type claim would then 
be examined fully with respect to the elected species and any 
species considered to be clearly unpatentable over the elected 
species. If on examination the elected species is found to be 
anticipated or rendered obvious by prior art, the Markush-type 
claim and claims to the elected species shall be rejected, and 
claims to the non-elected species would be held withdrawn from 
further consideration. As in the prevailing practice, a second 
action on the rejected claims would be made final. 

On the other hand, should no prior art be found that antici- 
pates or renders obvious the elected species, the search of the 
Markush-type claim will be extended. If prior art is then found 
that anticipates or renders obvious the Markush-type claim with 
respect to a non-elected species, the Markush-type claim shall 
be rejected and claim to the non-elected species held withdrawn 
from further consideration. The prior art search, however, will 
not be extended unnecessarily to cover all non-elected species. 
Should applicant, in response to this rejection of the Markush- 
type claim, overcome the rejection, as by amending the Markush- 
type claim to exclude the species anticipated or rendered obvious 
by the prior art, the amended Markush-type claim will be re- 
examined. The prior art search will be extended to the extent 
necessary to determine patentability of the Markush-type claim. 
In the event prior art is found during the re-examination that 
anticipates or renders obvious the amended Markush-type claim, 
the claim will be rejected and the action made final. Amendments 
submitted after the final rejection further restricting the scope 
of the claim will not be entered. 

If the members of the Markush group are sufficiently few 
in number or so closely related that a search and examination 
of the éntire claim can be made without serious burden, the 
Examiner is encouraged to examine all claims on the merits, 
even though they are directed to independent and distinct in- 
ventions. In such a case, the Examiner will not follow the above 
procedure and will not require restriction. 

This notice supersedes the practice set out in 922 O.G. 1016. 
dated May 1, 1974. 

Although the above practice is now in effect, a rule change 
proposal is also being considered to provide for prosecution of 
multiple inventions in a single patent application by submission 
of additional fees. , 


DONALD W. BANNER, 


Commissioner of Patents 


Oct. 23, 1978. 
and Trademarks. 


[976 O.G. 128] 
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Unity of Invention Practice in International 
tions and National Phase Applications 
Entered Under 35 U.S.C. 371 


U.S. PATENT AND TRADEMARK OFFICE 


1146 OG 235 
(92) 


The purpose of this notice is to set forth procedural guidelines 
for deciding questions of unity of invention which may arise 
in international applications when searched by the United States 
Patent and Trademark Office (USPTO) as an International 
Searching Authority and when examined during the national 
phase in the United States as a Designated Office after entry 
under 35 U.S.C. 371 in connection with the Patent Cooperation 
Treaty (PCT). 

The May 28, 1986, decision in Caterpillar Tractor Co. v. 
Commissioner of Patents and Trademarks, Civil Action No. 84- 
1212-A, (E.D. Va.) held the Patent and Trademark office in- 
terpretation of 37 CFR 1.141(b)(2) as applied to unity of in- 
vention determinations in international applications was not in 
accordance with the Patent Cooperation Treaty and its imple- 
menting legislation. In the Caterpillar international application, 
the USPTO, when acting as an International Searching Author- 
ity, held lack of unity of invention between a set of claims 
directed to a process for forming a sprocket and a set of claims 
drawn to an apparatus (die) for forging such a sprocket. The 
court stated that it was an unreasonable interpretation to say that 
the expression “specifically designed” as found in PCT Rule 
13.2(ii) means that the process and apparatus can only be used 
with each other as set forth in the Manual of Patent Examining 
Procedure (MPEP) § 806.05(e). 

Therefore, in considering international applications as an 
International Searching Authority and during the national phase 
as a Designated Office under 35 U.S.C. 371, PCT Rule 13.1 
and 13.2 as interpreted in Caterpillar . will be followed when 
considering unity of invention of claims of different categories 
without regard to 37 CFR 1.141. No change is being made in 
the restriction practice under 37 CFR 1.141(b) and (c) in United 
States national applications filed under 35 U.S.C. 111 outside 
the PCT. No change in practice is being made in regard to claims 
of the same category of invention either in PCT or U.S. national 
applications. Such a change in U.S. national restriction practices 
would require a statutory change in the fee levels to cover the 
additional examining effort required in individual patent appli- 
cations. 

PCT Rules 13.1 and 13.2 are reproduced below: 


PCT RULE 13 
Unity of Invention 


13.1 Requirement 

The international application shall relate to one invention 
only or to a group of inventions so linked as to form a 
single general inventive concept (“requirement of unity of in- 
vention”). 


13.2 Claims of Different Categories 

Rule 13.1 shall be construed as permitting, in particular, one 
of the following three possibilities: 

(i) in addition to an independent claim for a given product, 
the inclusion in the same international application of an inde- 
pendent claim for a process specially adapted for the manufac- 
ture of the said product, and the inclusion in the same inter- 
national application of an independent claim for a use of the 
said product, or 

(ii) in addition to an independent claim for a given process, 
the inclusion in the same international application of an inde- 
pendent claim for an apparatus or means specifically designed 
for carrying out the said process, or 

(iii) in addition to an independent claim for a given product, 


-the inclusion in the same international application of an inde- 


pendent claim for a process specially adapted for the manufac- 
ture of the product, and the inclusion in the same international 
application of an independent claim for an apparatus or means 
specifically designed for carrying out the process. 


PCT Rule 13 only will be applied in the restriction practice 
used in national phase applications entered under 35 U.S.C. 371 
because 35 U.S.C. 372(b)(2) provides that “The Commissioner 
may cause the question of unity of invention to be reexamined 
under section 121 of this title, within the scope of the require- 
ments of the treaty and the Regulations”. 


Guidelines As to Implementation of Revised Unity of 
Invention Practice in International Applications and 
National Phase Applications Entered Under 35 U.S.C. 371 
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(1) The revised practice for international and national phase 
applications will not be used for national applications filed under 
35 U.S.C. 111. 

(2) The revised practice will not affect the treatment of the 
claims of any applications (national or international) where the 
— of lack of unity of invention relates to other than 

ifferent categories of invention issues. Therefore, restriction 
and unity of invention practice involving, for example, Markush 
type claims, genus-species, intermediate-final product or com- 
bination-subcombination situations are not affected for any 
applications by this notice. 

3) The ex ion “and as set forth in §§ 1.141” in 37 CFR 
1.481(a) will no longer be considered operative in view of the 
decision in Caterpillar Tractor Co., supra. The criteria of § 1.141 
continue to be applicable to U.S. national applications filed 
under 35 U.S.C. 111 as they were in effect prior to the Caterpillar 
decision and essentially the same as the practice which was in 
effect for many years prior to the PCT a. That 
is, practice will continue as set forth in MPEP Chapter 800 as 
modified in 1046 OG 2 for the — relating to product, 

of ing and process of using. The practice in this 
atter situation is that a three way requirement for restriction can 
only be required where the process of making is distinct from 
the product Ge. the requirements of MPEP 806.05(f) are met). 
Otherwise, the process of using must be joined with the claims 
directed to the and the process of making the product 
even though a showing of distinctness between the product and 
process of using the product (MPEP 806.05(h)) could be made. 
A determination of the patentability of the product need not be 
made prior to making a requirement for restriction. 

(4) The criteria of PCT Rule 13 will be applied when de- 
termining unity of invention of claims to different categories 
of invention in considering international applications as an 
International Searching Authority and during the national phase 
as a Designated Office under 35 U.S.C. 371. 

(5) The revised practice will apply to all international ap- 
plications before the PTO as an International Searching Author- 
ity in which no search report has been issued and in all pending 
national stage applications entered under 35 U.S.C. 371 in which 
a holding of lack of unity of invention (requirement for restric- 
tion) has not been made final by the examiner or acquiesced 
in by the applicant as of the date of this notice. 

(6) In applying PCT Rule 13 to international applications as 
an International Searching Authority and to national phase 
applications under 35 U.S.C. 371, examiners will consider for 
unity of invention all of the claims to different categories of 
invention in the application and will permit retention in the same 
application for searching and/or examination, of claims to the 
categories which meet the requirements of any one of PCT Rule 
13.1(i) to (iii). 

In view of the court’s treatment of the USPTO’s distinctness 
test in Caterpillar, the USPTO will also permit in the same 
international application the following two combinations: 


(a) an independent claim for a given product and an inde- 
pendent claim for a process specially adapted for the manufac- 
ture of said product. 

(b) an independent claim for a given product and an inde- 
pendent claim for a process of using the said product. 


If the different categories of claims do not fall within any 
one of PCT Rule 13.2(i) to (iii) or additional combinations (a) 
or (b) above, i.e., they claim more or less categories of invention 
than permitted in any one of PCT Rule 13.2(i) to (iii) or com- 
bination (a) or (b) above, unity of invention may not be present. 
Further, an independent claim for a use in PCT Rule 13.2(i) and 
combination (b) above is construed as being limited to a claim 
directed to a process. 

In determining unity of invention under PCT Rule 13.2(i) 
and (iii) and combination (a) above, the examiner will consider 
the word “specially” which appears before “adapted” to be an 
emphasis word rather than a limitation. In determining unity of 
invention under PCT Rule 13.2(ii), the examiner will consider 
the word “specifically” which appears before “designed” to be 
an emphasis word rather than a limitation. 


Detailed Explanation 


Under PCT Rule 13.2, Unity of Invention as to different 
categories of inventions is cu vered on the basis of 4 different 
categories of invention. They are: 
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A. a product 

B. a process (for manufacture) 

C. a use of the said product 

D. an apparatus or means for carrying out the process for 
manufacture. 


PCT Rule 13.2 provides for grouping of certain of these 
different categories of inventions and retaining unity of inven- 
tion. 


i. PCT Rule 13.2(i) provides for grouping claims to: 


A. a product 
B. a process for the manufacture of said product 
C. a use of the said product 


ii. PCT Rule 13.2(ii) provides for grouping claims to: 


B. a process (e.g. for the manufacture of a product) 
D. an apparatus or means for carrying out the said process. 


iii. PCT Rule 13.2(iii) provides for grouping claims to: 


A. a product 
B. a process for the manufacture of the product 
D. apparatus or means for carrying out the process. 


Also permitted by the USPTO are combinations: 


(a) A. a product 
B. a process for the manufacture of said product 


(b) A. a product 
C. a use of the said product 


If an application includes claims to all the categories of 
invention set forth in any one of PCT Rule 13.2(i), (ii), (iii), 
combinations (a) or (b) above, and no additional categories of 
invention are present, unity of invention exists and no additional 
search fees should be required or restriction requirement made. 

For example, if an application contains claims to only a 
process for the manufacture of a product and claims to a use 
of a product and no product claims is present, there is lack of 
unity of invention since the provisions of Rule 13.2(i) do not 
apply and the process for manufacture of a product is independ- 
ent of the use of the product since neither is dependent on the 
other. Also, if claims to all three categories of PCT Rule 13.2(i) 
are ptesent at the time of the first Office action and all the product 
claims are canceled in the response to the first Office action, 
a requirement for restriction could be made, if appropriate, in 
the second Office action in view of the independent inventions 
remaining in the application. PCT Rule 13.2(i) would no longer 
apply since all three categories of claims would no longer be 
present in the application. However, the fact that claims to a 
certain category of invention are unpatentable does not affect 
the question of unity of invention provided the unpatentable 
claims are retained in the application. 

Where claims to a category of invention in addition to those 
listed in any one of PCT Rule 13.2(i), (ii), (iii) or combinations 
(a) or (b) above included in an application, unity of invention 
may be lacking between the claims drawn to the categories set 
forth in any one of PCT Rule 13.2(i), (ii), (iii) or combinations 
(a) or (b) above, and the claims to the additional category of 
invention. For example, if an application contained claims to 
a process for manufacture, claims to an apparatus or means for 
carrying out the process and claims to a use of the product 
manufactured, there could be lack of unity of invention. In such 
a situation the examiner should group the claims to the process 
for manufacture and the claims for an apparatus or means for 
carrying out the process because unity of these two categories 
exists under PCT Rule 13.2(ii). The claims to the use of the 
product could be separately grouped if the “use” is shown to 
be “independent and distinct” of both the “process for manu- 
facture” and the “apparatus or means for carrying out the process” 
as provided in Chapter 800 of the Manual of Patent Examining 
Procedure (MPEP). 

When the claims presented in an application are directed to 
several categories of invention so that more than one paragraph 
of PCT Rule 13.2 and combinations (a) or (b) above applies, 
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the examiner will i the claims to see if the categories of 
invention set forth in PCT Rule 13.2, paragraphs (i), (iii) and 
(ii), and then combinations (a) or (b) above are present in the 
application in that order. For example, if the categories of PCT 
Rule 13.2(i) are found in the application, the claims to those 
categories stated in PCT Rule 13.2(i) will be considered as one 
invention and any claims to different categories of invention 
will be reviewed to determine if they are “independent and 
distinct” of all the claims covered in PCT Rule 13.2(i) in 
accordance with theprovisions of Chapter 800 of the MPEP. 

Under PCT Rule 13.2 and combinations (a) and (b) above, 
unity will exist where the claims are limited to one invention 
in each category of invention recited. For example, under PCT 
Rule 13.2(i), claims are permitted to one product, one process 
of manufacturing and one use. If multiple products, processes 
of manufacture or uses are claimed, the first invention in the 
category first mentioned in the claims will be considered as the 
elected invention. The first recited invention of each additional 
one. which is related as described in paragraph 7 below with 

t invention as indicated in the sentence will be 
considered elected. Accordingly, for example, if multiple prod- 
ucts are claimed, the first recited product is constructively elected 
and the first recited process, if multiple processes adapted for 
making and/or using the product are claimed, is also construc- 
tively elected. Any such holding by the examiner will be made 
in the form of a restriction requirement in an application entered 
in the USPTO under 35 U.S.C. 371. Such a restriction require- 
ment would be made on the basis of criteria set forth in MPEP 
Chapter 800. Applicant would have the right to traverse such 
a restriction requirement in the response to the Office action. 

(7) The inventions recited by the claims of different cate- 
gories must be drawn to related rather than independent inven- 
tions. For example, the product as claimed in PCT Rule 13.2(i) 
and combinations (a) and (b) above must be able to be made 
by the claimed for manufacture and the use claimed 
must be able to use the claimed product. Likewise in PCT Rule 
13.2(ii), the apparatus as claimed must be able to carry out the 
claimed . In PCT Rule 13.2(iii), the claimed process of 
manufacture must be able to make the claimed and the 
claimed apparatus or means must be able to perform the claimed 
process of manufacture. 

(9) Applicants should clearly indicate on all application 
papers filed for entry under 35 U.S.C. 371 and 37 CFR 1.61 
that the filing is being made under 35 U.S.C. 371. Otherwise, 
the application papers will be treated as having been filed under 
35 U.S.C. 111. 

(10) Any prior notices or policies relating to unity of inven- 
tion which are inconsistent herewith are superceded to the extent 
they are inconsistent with this notice. 

Appropriate changes in the Code of Federal Regulations will 
be p in due course to adjust the level of the search fees 
and national fees of § 1.445 to recover the cost of searching 


and examining international applications with claims to different 
categories of invention in a single international application. The 
fees were originally set based on the unity of invention practice 
previously in effect. 

If necessary, additional guidance for processing applications 
under PCT Rule 13 will be issued as experience is gained. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Aug. 15, 1986. 


[1070 OG 11] 


Department of Commerce 
Patent and Trademark Office 


37 CFR Part 1 
[Docket No. 61231-7086] 


Unity of Invention and Patent 
Cooperation Treaty [Chapter IT] 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice of Final Rulemaking. 


U.S. PATENT AND TRADEMARK OFFICE 


1146 OG 237 
(94) 


Summary: The Patent and Trademark Office hereby amends its 
regulations (1) to change the practice in handling unity of 
invention issues in international applications under the Patent 
Cooperation Treaty (PCT) and those entering the national stage 
under 35 U.S.C. 371 and (2) to establish necessary 
for patent applicants to proceed under Chapter II of the Patent 
Cooperation Treaty. This rule change is being made because 
(1) the current rules for handling unity of invention issues in 
international applications are not consistent with the court 
decision in Caterpillar Tractor Co. v. Commissioner of Patents 
and Trademarks , 231 USPQ 590 (E.D. Va. 1986), and (2) 
legislation implementing Chapter II of the Patent Cooperation 
Treaty has recently been enacted. The promulgated rules will 
result in (1) the treatment of unity of invention issues in inter- 
national applications consistently with the court decision while 
retaining the current practice for national applications filed 
under 35 U.S.C. 111, and (2) procedures adequate for applicants 
to proceed under Chapter II of the Patent Cooperation Treaty. 
Effective Date: July 1, 1987. 
For Further Information Contact: Louis O. Maassel by tele- 
phone at (703) 557-3070 or by mail marked to his attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 
Supplementary Information: This final rule change relates to 
(1) questions of unity of invention which may arise in inter- 
national applications when searched as an International Search- 
—_ ~~ and when examined as an International Prelimi- 
Authority by the United States Patent and 
Tredemark Off ice (USPTO) and during the national stage in 
the United States as a Designated Office after entry under 35 
U.S.C. 371 pursuant to the Patent Cooperation Treaty (PCT) 
and (2) procedures to be followed and fees to be paid under 
Chapter II of the Patent Cooperation Treaty. The rule change 
will also increase the amount of the international search fees 
and national fees in international applications.in view of in- 
creased average effort required by the USPTO because of 
changes in the rules relating to unity of invention. No fees are 
being established under 35 U.S.C. 41. 


Background Information 
Unity of Invention 


The May 28, 1986, decision in Caterpillar Tractor Co. v. 
Commissioner of Patents and Trademarks, 231 USPQ 590 (E. 
D. Va., 1986) held that the Patent and Trademark Office inter- 
pretation of 37 CFR 1.141(b)(2) as applied to unity of invention 
determinations in international applications was not in accor- 
dance with the Patent Cooperation Treaty and its implementing 
rules. In the Caterpillar international application, the USPTO, 
acting as an International Searching Authority, had held lack 
of unity of invention between a set of claims directed to a process 
for forming a sprocket and a set of claims drawn to an apparatus 
(die) for forging a sprocket. The court stated that it was an 
unreasonable interpretation to say that the expression 
specifically designed” as found in PCT Rule 13.2(ii) 
means that the process and apparatus have 
unity of invention if they can only be used with each other, as 
set forth in the Manual of Patent Examining Procedure (MPEP) 
806.05(e). 

Therefore, when the Patent and Trademark Office considers 
international applications as an International Searching Author- 
ity, as an International Preliminary Examining Authority, and 
during the national stage as a Designated or Elected Office under 
35 U.S.C. 371, PCT Rule 13.1 and 13.2 will be followed when 
considering unity of invention of claims of different categories 
without regard to the practice in national applications filed under 
35 U.S.C. 111. No change is being made in the current restriction 
practice in United States national applications filed under 35 
U.S.C. 111 outside the PCT. No change in practice is being made 
in regard to claims of the same category of invention either in 
PCT international applications or in U.S. national applications. 
Any such change in U.S. national restriction practice would 
require a statutory change in the fee levels in order to cover 
the additional examining effort required in individual patent 
applications. 

The unity of invention procedures set forth in the rules are 
already being substantially followed by the examiners in the 
USPTO as a result of the notice signed on Aug. 15, 1986, and 
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published in the Official Gazette on Sept. 9, 1986 at 1070 O.G. 
11. The notice of Sept. 9, 1986 and any prior notices or policies 
relating to unity of invention which are inconsistent with the 
rules and in this final rules notice are superseded 
to the extent that they are inconsistent. 

The unity of invention practice set forth in PCT Rule 13 will 


be applied SS USC STAN) peor ions entered under 35 U.S.C. 
371 because 35 U.S.C. 2) provides that “The Commis- 


sioner may cause the question of unity of invention to be 
reexamined under section 121 of this title, within the scope of 
the requirements of the treaty and the Regulations”. However, 
continuing applications filed under 35 U.S.C. 111 of interna- 
tional i under the provisions of 35 U.S.C. 365(c) will 
be subject to the same restriction practice as other United States 
national ications filed under 35 U.S.C. 111. However, it is 
noted that where several inventions have been searched in the 
parent international application, the examination of such inven- 
tions in a continuing national application may not be burden- 
some and the examiner may consider all the inventions in such 
an application without making a restriction requirement. 


Implementation of Unity of Invention Practice in International 
Applications and National Stage Applications Entered Under 
35 U.S.C. 371 


(1) The practice established by these rules for international 
and national stage applications will not be applied to national 
applications filed under 35 U.S.C. 111. 

(2) The practice established by these rules will not affect 
the treatment of the claims of any applications (national or 
international) where the question of lack of unity of invention 
relates to other than different categories of invention issues. 

Therefore, restriction and unity of invention practice involv- 
ing, for example, Markush type claims, genus-species, interme- 
diate-final product or combination-subcombination situations 
is not affected for any applications by this rule change. 

(3) The criteria of § 1.141 would continue to be applicable 
to U.S. national applications filed under 35 U.S.C. 111 in a 
manner similar to that in effect prior to the Caterpillar decision 
and essentially the same as the practice which was in effect for 
many years prior to the PCT implementation. That is, national 
restriction practice will continue as set forth in MPEP Chapter 
800, as modified in 1046 O.G. 2 for the practice relating to 
product, process of making and process of using. The practice 
in this latter situation is that a three way requirement for restric- 
tion can only be made where the process of making is distinct 
from the product (i.e., the requirements of MPEP 806.05(f) are 
met). Otherwise, claims to the process of using must be joined 
with the claims directed to the product and the process of making 
the product even though a showing of distinctness between the 
product and process of using the product (MPEP 806.05(h)) 
could be made. This concept is included in paragraph 
1.141(b). 

(4) Under the rules, the criteria of PCT Rule 13.2 will be 
applied when considering unity of invention of claims drawn 
to ditferent categories of invention in international applications 
as an International Searching Authority, International Prelimi- 
nary Examining Authority, and as a Designated or Elected Office 
in international applications which enter the national stage under 
35 U.S.C. 371. 

(5) Under the rules, in applying PCT Rule 13.2 to interna- 
tional applications as an International Searching Authority, an 
International Preliminary Examining Authority and to national 
stage applications under 35 U.S.C. 371, examiners will consider 
for unity of invention all of the claims to different categories 
of invention in the application and will permit retention in the 
same application for searching and/or examination, claims to 
the categories which meet the requirements of any one of PCT 
Rule 13.2(i) to (iii). 

Under the rules, the USPTO will also permit in the same 
international or national stage application the following two 
combinations: 

(1) An independent claim for a given product and an inde- 
pendent claim for a process specially adapted for the manufac- 
ture of said product. 

(2) An independent claim for a given product and an inde- 
pendent claim for a process of using the said product. 

Under the rules, if an application contains a combination of 
categories of claims which do not fall within any one of the 
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combinations of PCT Rule 13.2(i) to (iii) or additional combi- 
nations (1) or (2) above, i.e., they claim more or less categories 
of invention than permitted in any one of PCT Rule 13.2(i) to 
(iii) or combination (1) or (2) above, unity of invention may 
not be present. 

Further, an i ndent claim for a use in PCT Rule 13.2(i) 
and combination (2) above will be construed as being limited 
to a claim directed to a of using. In determining unity 
of invention under PCT Rule 13.2(i) and (iii) and combination 
(1) above, under the rules, the examiner will consider the word 
“specially” which appears before “adapted” to be an emphasis 
word rather than a limitation. In determining unity of invention 
under PCT Rule 13.2(ii), the examiner will consider the word 
“specifically” which appears before “designed” to be an em- 
phasis word rather than a limitation. 

Under the rules, if an application includes claims to all the 
categories of invention set forth in any one of PCT Rule 13.2(i), 
(ii), (iii), combinations (1) or (2) above, and no additional 
categories of invention are present, unity of invention will exist 
and no additional fees will be required or restriction requirement 
made. 

For example, if an application contained claims to only a 
process for the manufacture of a product and claims to a use 
of a product and no product claim is present, there will be lack 
of unity of invention since the provisions of Rule 13.2(i) do not 
apply because claims to all categories of invention set forth in 
PCT Rule 13.2(i) are not included in the application and the 
process for manufacture of a product is independent of the use 
of the product since neither is dependent on the other. Also if 
claims to all three —— of PCT Rule 13.2(i) were present 
at the time of the first Office action in a national stage application 
and all the product claims are rejected in the first ice action, 
a requirement for restriction could also be made, if appropriate, 
in view of independent inventions being in the application 
without an allowable linking (product) claim. 

Under the rules, where claims to a category of invention in 
addition to those listed in any one of PCT Rule 13.2 (i), (ii), 
(iii) or combinations (1) or (2) above are included in an appli- 
cation, unity of invention may be lacking between the claims 
drawn to the combination of the categories of invention set forth 
in any one of PCT Rule 13.2(i), (ii), or (iii) or combinations 
(1) or (2) above, and the claims to the additional category of 
invention. For example, if an application contains claims to a 
process for manufacture, claims to an apparatus or means for 
carrying out the process and claims to a process of using the 
product manufactured, there could be lack of unity of iffvention. 
In such a situation the examiner should group the claims to the 
process for manufacture and the claims for an apparatus or 
means for carrying out the process because unity of these two 
categories exists under PCT Rule 13.2(ii). The claims to the use 
of the product can be separately grouped if the “use” is shown 
to be “independent and distinct” of both the “process for 
manufacture” and the “apparatus or means for carrying out the 
process’’ as provided in Chapter 800 of the Manual of Patent 
Examining Procedure (MPEP). 

When the claims presented in an application are directed to 
several categories of invention under the rules so that more than 
one paragraph of PCT Rule 13.2 and combinations (1) or (2) 
above applies, the examiner would inspect the claims to see if 
the categories of invention set forth in PCT Rule 13.2, para- 
graphs (i), (ii) and (iii), and then combinations (1) or (2) above 
are present in the application in that order. For example, if the 
categories of PCT Rule 13.2(i) are found in the application, the 
claims to those categories stated in PCT Rule 13.2(i) will be 
considered as one invention and any claims to different cate- 
gories of invention will be reviewed to determine if they are 
“independent and distinct” of all the claims covered in PCT Rule 
13.2(1) in accordance with the provisions of Chapter 800 of the 
MPEP. 

(6) Under PCT Rule 13.2 and combinations (1) and (2) above, 
unity will exist where the claims are limited to one invention 
in each category of invention recited. For example, under PCT 
Rule 13.2(i), claims are permitted to one product, one process 
of manufacturing the product and one use of the product. If 
multiple products, processes of manufacture or uses are claimed, 
the first invention in the category first mentioned in the claims 
would be considered as the elected invention under the rules. 
The first recited invention of each additional category which 
is related to the first invention as indicated in the previous 
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sentence will be considered elected. Accordingly, for example, 
if multiple products are claimed, the first recited product will 
be considered to be constructively elected and if multiple pro- 
cesses adapted for making and/or using the product are claimed, 
the first recited process will also be constructively elected. Any 
additional inventions of the same category will be subject to 
payment of additional fees during the international stage. In a 
national stage application submitted under 35 U.S.C. 371 any 
such holding by the examiner will be made in the form of a 
restriction requirement. Such a restriction requirement will be 
made on the basis of criteria set forth in MPEP Chapter 800. 
Applicant will have the right to traverse such a restriction 
requirement in the to the Office action. 

(7) Inventions of different categories, to have unity of in- 
vention, must be related rather than independent inventions. For 
example, the product as claimed in PCT Rule 13.2(i) and 
combinations (1) and (2) above must be capable of being made 
by the claimed process for manufacture or being used in the 
claimed process of use. Likewise in PCT Rule 13.2(ii), the 
apparatus as claimed must be capable of carrying out the claimed 
process. In PCT Rule 13.2(iii), the claimed process of manu- 
facture must be capable of preparing the claimed product and 
the claimed apparatus or means must be able to perform the 
claimed process of manufacture. 

(8) Under §§ 1.494 and 1.495, applicants must indicate on 
all application papers filed for entry under 35 U.S.C. 371 that 
the filing is being made under 35 U.S.C. 371. Otherwise, the 
application papers will be treated as having been filed under 
35 U.S.C. 111. 


Patent Cooperation Treaty, Chapter II 


The Patent Cooperation Treaty became effective for the 
United States on Jan. 24, 1978. The United States, however, was 
one of six countries (out of the 40 countries who have ratified 
or acceded to the Treaty) which had reservations not to be bound 
by Chapter II. The document removing the reservation as to 
Chapter II was deposited with the Director General of the World 
Intellectual Organization on Apr. 1, 1987. Accord- 
ingly, Chapter Il of the Treaty for the United States of America, 
Pub. L. 99-616 and these final regulations become effective 3 
months later on July 1, 1987. 

Chapter I of the Patent Cooperation Treaty 
dardized application format and a centralized 


vides a stan- 
ing procedure 
for international patent applications. Pursuant to Chapter I, an 
applicant may submit an International application, designating 
those member countries in which the applicant desires patent 


protection. Filing an international application has the same effect 
as filing a separate application in all designated member states 
with respect to the filing date. In addition, by filing an inter- 
national application, the applicant does not have to incur the 
expenses associated with national patent prosecution in the 
designated countries until 20 months from the priority date of 
the international application. During this period, the applicant 
obtains an international search report citing prior art deemed 
to be relevant to the claims of the invention contained in the 
international application. This helps the applicant decide whether 
to proceed with patent prosecution in the various countries 


oO y : 

Chapter II of the Patent Cooperation Treaty provides two 
further benefits for the applicant. First, an additional 10 months 
is allowed, for a total of 30 months from the priority date of 
the international application, before the applicant must decide 
whether to proceed with national patent prosecution in the 
elected countries. Second, the applicant is provided with an 
international preliminary examination report. In contrast to the 
international search which provides citations of prior art 
pertinent to the invention, the international preliminary exami- 
nation report is a non-binding opinion from an International 
Preliminary Examining Authority as to whether the invention 
is novel, involves an inventive step (is non-obvious), and is 
industrially applicable. A preliminary examination report will 
be established within 28 months from the priority date. This 
preliminary examination report, together with the additional 10 
months before the decision to proceed with national prosecution 
is required, places the applicant in a better position to consider 
commercial factors associated with the invention and to decide 
whether to pursue patent protection in the various elected 
countries. 
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To take advantage of these benefits provided by Chapter II, 
an applicant must file a “Demand” for a preliminary examination 
in an appropriate International Preliminary Examining Author- 
ity prior to the expiration of the 19th month from the priority 
date and pay certain fees. The final rules establish the amounts 
of some of the necessary fees and procedures under Chapter 
Il and also group all the rules unique to international applications 
in a separate area of the regulations. The rules fall into three 
groups: (1) those directed to procedures under Chapter I, (2) 
those directed to procedures under Chapter II, and (3) those 
directed to entering the national stage under 35 U.S.C. 371. 


Changes From the Proposed Rules 


In § 1.475, a new paragraph (f) has been added which sets 
forth in the rules the exact wording of PCT Rule 13. PCT Rule 
13 was included in the proposed rules as a footnote. The in- 
corporation of the wording of PCT Rule 13 into § 1.475(f) will 
make it easier to refer to and easier to locate. Sections 1.475, 
1.476, 1.487 and 1.499 are also changed to refer to § 1.475(f) 
rather than footnote 1. 

In § 1.480(c), the wording has been clarified by adding a 
reference to the election of the United States. 

Section 1.484(f) has been modified from the proposal to 
permit more than one interview in those situations where the 
examiner considers that an additional interview would be helpful. 

In § 1.485, paragraph (b) has not been included since the 
substance thereof is set forth in § 1.484(d). 

In § 1.492(a)(2) and (3), “i” has been deleted in order to refer 
to both § 1.445(a)(2)(i) and (ii). 

An additional paragraph (a)(4) has been added to § 1.492 
and an additional paragraph (b) has been added to § 1.496 which 
provide for a substantially reduced national fee and i 
procedure, respectively, where the application has satisfied the 
requirements of novelty, inventive step (non-obviousness) and 
industrial applicability before the United States International 
Preliminary Examining Authority as to the identical claims 
which are in the application at the national stage in the Patent 
and Trademark Office. Amendments during subsequent prose- 
cution will only be permitted in response to an examiner’s 
rejections or objections. Thus, no new claims are permitted. 
Therefore, most of such cases will require little or no tion 
to satisfy the requirements for patentability. The title of § 1.496 
has been broadened in view of the new paragraph (b) and 
proposed § 1.496 has been redesignated as paragraph (a). 

In §§ 1.494 and 1.495, an additional has been 
added to indicate the date of abandonment of an international 
aplication as to the United States if the requirements of 35 U.S.C. 
371(c) are not timely fulfilled. 


Response to Comments Received 


Specific comments were received on several of the proposed 
tules, particularly those relating to unity of invention and fees. 
Sixteen letters submitting written comments were received. Oral 
testimony was presented by five persons at the public hearing 
conducted on Apr. 6, 1987 resulting in 46 pages of testimony. 
All of the written and ora! comments were considered in adopt- 
ing the changes set forth herein. Comments suggesting modi- 
fications to the proposed rules or requesting clarification thereto 
appear below with responses thereto. 

Comment: 

A question was raised as to whether the deadline for filing 
a continuing application under 35 U.S.C. 365(c) and 120 was 
20 or 22 months under Chapter I and 30 or 32 months under 

I. 


Reply: 

The Patent and Trademark Office considers the international 
application to be pending until the 22nd month from the priority 
date if the United States has been designated and no Demand 
for International Preliminary Examination has been filed prior 
to the expiration of the 19th month from the priority date and 
until the 32nd month from the priority date if a Demand for 
International Preliminary Examination which elected the United 
States of America has been filed prior to the expiration of the 
19th month from the priority date provided that a copy of the 
international application has been communicated to the Patent 
and Trademark Office within the 20 or 30 month period, re- 
spectively. If a copy of the international application has not been 
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communicated to the Patent and Trademark Office within the 
20 or 30 month period respectively, the international application 
becomes abandoned as to the United States 20 or 30 months 
from the priority date respectively. These periods have been 
placed in the rules as paragraph (h) of § 1.494 and paragraph 
(i) of § 1.495. A continuing application under 35 U.S.C. 365(c) 
and 120 may be filed anytime during the pendency of the 
international application. 

Comment: 

A comment was received concerning the situation where a 
continuing application is filed under 35 U.S.C. 365(c) of an 
international application which claims priority of an earlier filed 
foreign application as to (1) whether the applicant must spe- 
cifically claim priority in the continuing application and (2) 
whether the certified copy of the priority application which may 
have been communicated to the Patent and Trademark Office 
by the International Bureau may be relied upon without any need 
to file a certified copy of the priority application in the continuing 
application. 

Reply: 

As to item (1), it is necessary under the statute for the 
applicant to claim priority in the continuing application. Oth- 
erwise there is no indication that such benefit is desired in the 
continuation and the information may not be present for printing 
of any subsequent patent. 

As to item (2), the certified copy of the priority application 
communicated by the International Bureau is placed in a folder 
and is not assigned a U.S. serial number unless the national stage 
is entered. Such folders are disposed of if the national stage is 
not entered. Therefore such certified copies may not be available 
if needed later in the prosecution of a continuing application. 
An alternative would be to physically remove the priority 
documents from the folders and transfer them to the continuing 
application. The resources required to request transfer, retrieve 
the folders, make suitable record notations, transfer the certified 
copies, enter and make of record such copies in the continuing 
applications is substantial. Accordingly, the priority documents 
in folders of international applications which have not entered 
the national stage may not be relied on. 

Comment: 

One comment raised the question whether a continuing 
application filed under 35 U.S.C. 111 and entitled to the benefit 
of a prior international application designating the United States 
under 35 U.S.C. 365(c) and 120 would be subject to the PCT 
unity practice of § 1.499 or the national restriction practice under 
§ 1.141. 

Reply: 

A continuing application filed under 35 U.S.C. 111 would 
be subject to the national restriction practice as set forth in 
§ 1.141 and Chapter 800 of the Manual of Patent Examining 
Procedure. Only those international applications entering the 
national stage under 35 U.S.C. 371 and § 1.494 or § 1.495 would 
be subject to the unity of invention practice set forth in § 1.499. 
Comment: 

Five comments were made to the effect that the unity practice 
set forth in the rules was not consistent with the unity of invention 
criteria currently under discussion in the WIPO “harmonization” 
treaty meetings. 

Reply: 

At the present time there appears to be no agreed upon unity 
practice in the harmonization meetings. Only a discussion docu- 
ment has been prepared by WIPO. The Patent and Trademark 
Office is currently making a very intensive study of unity of 
invention in the United States, Japan and the European Patent 
Office. The practice which may result from this study and 
subsequent discussions is also not clear at this time. For these 
reasons as well as the fee implications of such a change, it is 
considered preferable to proceed with a clarification of the unity 
of invention practice which is to be used as part of the regulations 
for use by patent applicants and examiners at this time and, if 
modification of the practice is required in the future, appropriate 
changes in the law and the rules will be made at that time. 
Comment : 

Two comments argued that the difference in treatment of 
unity of invention is contrary to 35 U.S.C. 372(a). 

Reply: 
35 U.S.C. 372(a) states: 
All questions of substance and, within the scope of the 
requirements of the treaty and Regulations, procedure in 
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an international application designating the United States 
shall be determined as in the case of national applications 
regularly filed in the Patent and Trademark Office. 

This section is interpreted as relating only to substantive 
questions of patentability which includes matters such as the 
definition of prior art. See PCT Article 27(5). If section 372(a) 
were interpreted to include items other than those relating to 
substantive questions of patentability, items such as require- 
ments to obtain a filing date would be included. Clearly, an 
international application must only meet the filing date require- 
ments of PCT Article 11(1) even though a U.S. national applica- 
tion must meet the requirements of 35 U.S.C. 111. 

Comment: 

One comments was received stating that the U.S. rules should 
define prior art for PCT purposes and also the manner of issuing 
International Preliminary Examination Reports. 

Reply: 

Prior art for PCT purposes is already defined in PCT Rule 64 
and the procedures are set forth in PCT Rules 66 and 70. To 
repeat the substance of these PCT rules in the U.S. rules would 
be duplicative and possibly lead to different interpretations if 
different wording was used. 

Comment: 

One comment inquired whether the International Preliminary 
Examining Report was binding on a USPTO examiner in the 
national stage. 

Reply: 

An International Preliminary Examination Report is not bind- 
ing on a USPTO examiner. PCT Article 33(1) clearly states that 
the “objective of the international preliminary examination is to 
formulate a preliminary and non-binding opinion.” Since the 
USPTO has had no experience with International Preliminary 
Examination Reports prepared by foreign offices, as well as 
foreign offices having no experience with Reports prepared by 
the USPTO, the degree of reliance on such Reports in the national 
stage cannot be determined at the present time. Studies under- 
way with the European Patent Office and the Japanese Patent 
Office regarding inventive step and other matters and experience 
with Reports from other International Preliminary Examining 
Authorities may be helpful in further addressing this question in 
the future. 

Comment: 

Two comments were received asking why § 1.141(b) was 
being changed since there was no change in U.S. restriction 
practice. 

Reply: 

No change is being made in U.S. restriction practice in 
applications filed under 35 U.S.C. 111. The amendments to 
§ 1.141 basically delete expressions used in the Patent Coopera- 
tion Treaty which are not used in U.S. national practice. The 
criteria deleted from § 1.141(b) still remain in Chapter 800 of the 
Manual of Patent Examining Procedure. 

Comment: 

One comment was made that any interpretation by the PTO of 
the PCT Unity language will carry over to the Harmonization 
Treaty. 

Reply: 

The U.S. delegation to the WIPO harmonization meetings has 
several times requested that guidelines be prepared for consid- 
eration with the Unity of Invention Article and Rules. Any 
interpretation of future treaty wording would be controlled by 
the guidelines. 

Comment: 

Three comments were received that the PTO is attempting to 
promulgate a variation of PCT Rule 13 which is contrary to the 
Caterpillar decision because the U.S. rules are not identical in 
scope with PCT Rule 13. 

Reply: 

The U.S. rules relating to Unity of Invention are considered to 
be in accordance with PCT Rule 13 and the Caterpillar decision. 
Rules 1.475, 1.487 and 1.499 are not identical with PCT Rule 
13.2 because the U.S. rules are somewhat broader because 
additional combinations are included. The U.S. rules are also 
consistent with the Caterpillar decision because this decision 
a only to the interpretation of the expressions in PCT Rule 
13.2. 

Comment: 
: One comment inquired as to the amount of the handling 
ee. 
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Reply: 

The amount of the handling fee is set forth in the SCHEDULE 
OF FEES appearing at the end of the PCT Rules. These fees are 
stated in Swiss Francs. The current amount for the Handling Fee 
is 200 Swiss Francs. The amount in U.S. dollars will be estab- 
lished by the Director General based on the current exchange 
rates as provided in PCT Rule 57.2(c). 

Comment: 

One comment proposed that a rule be implemented under 
which an examiner must complete the first written opinion 
within two months of the filing of the Demand. 

Reply: 

Although the Office will expect an examiner to begin the 
International Preliminary Examination as early as possible after 
receipt, delay in issuing the written opinion may occur because 
the International Preliminary Examination fee was paid later 
than the filing of the Demand under PCT Rule 58.2, the applica- 
tion contains defects in form or contents or the application lacks 
unity of invention. Thus, such a rule would not be appropriate. 
Comment: 

One comment questioned the need to re-impose restriction 
(holding of lack of unity of invention) if a linking claim is not 
allowable. 

Reply: 

There is no mandatory requirement that the examiner impose 
a holding of lack of unity if the linking claim is shown to lack 
novelty and inventive step. However, if such a possibility did not 
exist, applicants could present broad generic claims to entire 
classes of inventions and thereby prevent any subsequent hold- 
ing of lack of unity by the examiner. 

Comment: 

One comment suggested that applicants in national patent 
applications be allowed to take advantage of the PCT unity 
criteria by paying a surcharge. 

Reply: 

Such a fee is not provided for under 35 U.S.C. 41 and would 
appear to require legislative action. 
Comment: - 

Three comments suggested that the increases in the search 
fees were either unlawful or inconsistent with the spirit of the 
Patent and Trademark Office Authorization Act passed by Con- 
gress in 1986 in view of the freeze imposed thereby. 

Reply: 

The Patent and Trademark Office Appropriations Act (Public 

Law 99-607) at Sec. 3(b) states. 


(b) PATENT FEES.—The Commissioner of 
Patents and Trademarks may not, during fiscal 
years 1986, 1987, and 1988, increase fees estab- 
lished under section 41(d) of title 35, United States 
Code, except for purposes of making adjustments 
which in the aggregate do not exceed fluctuations 
during the previous 3 years in the Consumer Price 
Index, as determined by the Secretary of Labor. 
The Commissioner also may not establish addi- 
tional fees under such section during such fiscal 
years. 


The legislative history also makes clear that the prohibition 
against fee increases relates only to those fees established under 
section 41(d) and indicates that fees for new types of processing, 
services, or materials are not prohibited. The prohibition in the 

iation authorization is strictly limited to fees established 
under 35 U.S.C. 41(d) and does not affect the authority of the 
Commissioner to set fees under the Patent Cooperation Treaty. 
Note 35 U.S.C. 376 which authorizes the Commissioner to set 
fees for both the international and national stages. The new 
services relating to unity of invention are clealry not within the 
scope of the appropriation authorization restriction. 
Comment: 

Three comments stated that the $100 fee increase for an 
international search is clearly excessive. 
Reply: 

The increase in the search fee is to recover the average 
estimated additional cost of processing international applica- 
tions with claims to more inventions than were permitted when 
the current search fees were established. The increase is estab- 
lished also to provide for an expected higher percentage of 
international applications containing claims to more than one 
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category of invention. If experience shows these expectations 
were in error, fees will be adjusted :in the future. 
Comment: 

One comment stated that the increase in the international 
search fee was not justified by Caterpillar Tractor Co. v. Com- 
missioner of Patents and Trademarks, 231 USPQ 590 (E. D. Va. 
1986) which merely clarified an aspect of existing law and did 
not change it. 

Reply: 

The decision in the Caterpillar case indicated that the Office’s 
criteria for unity of invention on which the amount of the search 
fee was determined were too strict in construing the language of 
the Treaty and that broader criteria were permitted under the 
terms of the Treaty. Fees under the Patent Cooperation Treaty 
were set based on pre-Caterpillar interpretations of PCT Rule 
13.2 by the Patent and Trademark Office. Since such broader 
criteria require a more extensive search than that on which the 
search fee was previously calculated, an increase in the search 
fee is necessary to cover the cost of the additional search required 
under the broader criteria in accordance with the Caterpillar 
decision. 

Comment: 

One comment stated that the increase in the international 
search fee penalizes an applicant presenting clearly a single 
invention. 

Reply: 

A broadening of the interpretation of unity of invention and 
the increase in the average amount of work required in searching 
an international application results in a higher fee being required. 
A more narrow interpretation of unity of invention permits a 
lower average fee and would tend to benefit applicants with a 
clearly single invention. The Caterpillar decision and majority of 
comments received supported a more liberal interpretation of 
unity of invention. Testimony at the hearing indicated a prefer- 
ence for spreading any additional costs among all applicants. 
Comment: 

One comment was received which suggested that § 1.484(d) 
be amended by adding a further sentence. 


If, after receipt of any response to the written 
opinion, the Examiner is of the opinion that some 
or all of the claims are not patentable, the Exam- 
iner shall issue a second written opinion which 
identifies any patentable subject matter, including 
any suggestions for claim modification to prop- 
erly define the invention. 

Reply: 

The wording of the proposed sentence is clearly inappropri- 
ate since the International Preliminary Examination Report does 
not make any determination of “patentability.” Note PCT Article 
35(2). Furthermore, the time limits for issuing an International 
Preliminary Examination Report are such that there may not be 
sufficient time in most cases to issue a second opinion and 
receive a response thereto. Modifications in the interview prac- 
tice are a more practical way of assuring a more complete and 
thorough international preliminary examination. 

Comment: 
One comment suggested that § 1.484(f) be amended to read: 


An applicant will be permitted at least [no more 
than] one personal or telephone interview, which 
must be conducted prior to 27 months from the 
priority date during the non-extendable time limit 
for response by the applicant to the written opin- 
ion. 


Reply: 

A less restrictive interview policy has been incorporated into 
§ 1.484(f). The period for an interview cannot be delayed until 
the 27th month from the priority date since this is the time at 
which the examiners will be required to complete their Reports 
in order to allow time for reviews and mailing. 
Comment: 

One comment proposed that § 1.485 be amended as follows: 


The time limit for response in a written opinion 
of the International Preliminary Examining Au- 
thority may not be extended to expire beyond 27 
months from the priority date, without the permis- 
sion of the Group Director. 
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Reply: 

No need is seen to limit the end of the response period to the 
end of the 27th month since the period will be set by the examiner 
when a written opinion is mailed. The time limit cannot 
be extended (§ 1.484(d)) due to tight time frames for estab- 
lishing the International Preliminary Examination Report 
within 28 months from the priority date. The time limits 
for response to a written opinion are set forth in PCT Rule 
66.2(d). 

Comment: 

Two written comments and the oral testimony indicated that 
the fees for entering the national stage should be considerably 
less after an international search and preliminary examination. 
The small $40.00 reduction in national stage fees is criticized as 
too small and a token fee of $40-$50 is stated as being more 
reasonable. 

Reply: 

The fees are based on an adjustment of the U.S. filing fee 
based on estimated additional work or savings. However, in view 
of the comments, an additional basic nation fee level has been 
added as § 1.492(a)(4) for those situations where the Patent and 
Trademark Office has established an International Preliminary 
Examination Report which indicates that all the claims entering 
the national stage have satisfied the criteria of PCT Articles 31(1) 
to (4). Current studies of the benefit of having PCT search reports 
from the searching authorities indicate an improvement in qual- 
ity but no overall reduction in search or examining time. The 
search report from other than international searching authorities, 
with rare exceptions, does not allow the USPTO examiner to 
eliminate any part of the national search. 

Comment: 

One comment argued that reciprocal treatment should be 
given to foreign applicants for benefits given U.S. applicants. 
Reply: 


Although the European Patent Office offers a 20% reduction 
of only the search fee portion of its national stage entry fees, the 
resulting fee of a little under $1000 at current exchange rates is 
still more than twice the amount of the highest U.S. national fee. 
In Japan the national fee for requesting examination is currently 
26,000 yen (a little under $200 at current exchange rates) where 
the search report was not prepared by the Japanese Patent Office 
and 6,000 yen if the search report was prepared by the Japanese 
Patent Office. 

Comment: 

One comment urged that the U.S. rules match the less restric- 
tive EPO rules with regard to the issuance of more than one 
written opinion and providing additional opportunity for the 
applicant to communicate with the examiner. 

Reply: 

The proposed rules (§ 1.484) have been modified to provide 
for a less restrictive interview practice. The examiner should 
permit interview(s) during the time limit for response to the 
written opinion where such interviews would be useful and time 
is available to permit issuance of the International Preliminary 
Examination Report prior to the deadline of 28 months after the 
priority date. 

Although nothing in the rules limit the proceedings to one 
written opinion, most demands are expected to be filed near the 
end of the 19th month deadline. Preparation of the first written 
opinion may be delayed because the fees were not paid at the 
time of filing the Demand, formal errors are found in the docu- 
ments or unity of invention is lacking. The time limits for a reply 
to the first written opinion will normally be set at 2 months, 
although 3 months may be given where the time limit for reply 
ends prior to 2S months from the priority date. Response by the 
25th month will allow the examiner 2 months to prepare the 
International Preliminary Examination Report. 

However, a Demand may be filed much earlier than 19 
months from the priority date and International Preliminary 
Examination may begin early as provided for in PCT Rule 
69.1(b). Where time and other circumstances permit, a second 
written opinion may be provided, possibly with a one month time 
limit for reply. 

Comment: 
One commeni siated that proposed § 1.485(b) is a duplication 


Reply: 
Proposed paragraph (b) has been deleted in final rule 
1.485. 
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Comment: 

One comment stated that procedures for the manner of issu- 
ing International Preliminary Examination Reports should be set 
forth in the U.S. rules. 

Reply: 

Items already specifically covered in the PCT articles and 
tules are not needed in U.S. rules. The agreement with WIPO also 
regulates these matters as do the PCT search and preliminary 
examination guidelines. 

Comment: 

One comment stated that the treatment of the International 
Preliminary Examination Report (IPER) by the USPTO at the 
national stage is not clear. 

Reply: 

The IPER will be considered along with other relevant infor- 
mation when conducting a national examination for patentabil- 
ity. PCT Article 33(1) indicates that the objective of the Interna- 
tional Preliminary Examination Report is to formulate a prelimi- 
nary and non-binding opinion; it is not binding on any office. 
Any new questions relating to patentability may be raised. 
Comment: 

-g comment stated that a dual standard of unity defies logic. 
Reply: 

The dual standard is necessary since the fees for patent 
applications filed under 35 U.S.C. 111 were set based upon an 
application being limited to one invention as defined at the time 
the fees were set which differs from the interpretation of unity 
under PCT required in view of the Caterpillar decision. 
Comment: 

One comment stated that if additional PCT international 
search fees are required they should be made by statutory 
change. 

Reply: q 

The Commissioner is authorized by statute (35 U.S.C. 376) to 
set the national fee for PCT origin applications. Any change in 
national restriction practice for applications filed under 35 U.S.C. 
111 would be made only after statutory change. 

Comment: 

One comment indicated that in view of the Caterpillar deci- 
sion holding the Office interpretation of “specifically designed” 
to be an unreasonable interpretation, the Office is proposing a 
double standard. 

Reply: 

U.S. national law under 35 U.S.C. 121 does not require a 
consideration or interpretation of “specifically designed” to be 
made. This must only be made in PCT cases and those entering 
the national stage under 35 U.S.C. 371. 


Discussion of Specific Rules 


Section 1.8 is amended to indicate clearly that the certificate 
of mailing procedures thereunder may not be used for the filing 
of papers and fees relating to international applications. It should 
be noted that the provisions of § 1.10 regarding the filing of 
papers or fees by “Express Mail” apply to all papers and fees to 
be filed in the Patent and Trademark Office, including those 
relating to international applications. 

Section 1.61 “Filing of applications in the United States of 
America as a Designated Office” is removed and the substance 
thereof moved to new § 1.494. Section 1.70 “Oath or declaration 
under 35 U.S.C. 371(c)(4)” is removed and the substance thereof 
moved to new § 1.497. These moves result in the rules relating 
to the international applications entering the national stage being 
located in a single area of the rules. 

Section 1.101 is amended to remove the discussion of the 
order of examination for international applications entering the 
national stage, which is covered by new § 1.496. 

Section 1.141 is amended to basically return the rule to its 
wording prior to the 1978 rule change implementing the Patent 
Cooperation Treaty and will be directed solely to national appli- 
cations. This will avoid confusion with PCT Rule 13.2 which was 
interpreted by the court in Caterpillar Tractor Co. v. Commis- 
sioner of Patents and Trademarks, supra, to have a different 
mearing than intended in present § 1.141. It does, however, 
retain for applicants the ability to claim a “reasonable number” 
of species rather than only 5, which limit existed prior to the 1978 
rule change. Paragraph (b) continues the stated in the 
Official Gazette notice of Aug. 1, 1984 published at 1046 O.G. 
2. Unity of invention in international applications before the 
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USPTO as an International Searching Authority under Chapter 
I of the Patent Cooperation Treaty is covered by § 1.475. Unity 
of Invention before the USPTO as an International Preliminary 
Examining Authority under Chapter II of the Patent Cooperation 
Treaty is covered by § 1.487. Unity of invention in international 
applications entering the national stage under 35 U.S.C. 371 is 
covered by § 1.499. 

Section 1.401 is amended to include the definition of some 
terms used for Chapter II of the Patent Cooperation Treaty. 

Section s1.414 is amended to include reference to the United 
States Patent and Trademark Office functioning as an Elected 
Office under Chapter II of the Patent Cooperation Treaty as well 
as a Designated Office under Chapter I. 

Section 1.416 is added to indicate and describe the function- 
ing of the United States Patent and Trademark Office as an 
International Preliminary Examining Authority under Chapter II 
of the Patent Cooperation Treaty. 

Section 1.431 and 1.432 are amended, in accordance with 
PCT Rule 15.4(b)(ii) and amended 35 U.S.C. 361, to indicate that 
the time limit for payment of the designation fee is one year from 
the priority date or one month from the date of receipt of the 
international application if that one month time limit expires 
after the expiration of one year from the priority date. 

Section 1.445 is amended to increase the amount of the 
international search fees to provide for recovery of the average 
additional cost of processing applications with claims to more 
inventions than were permitted under the unity of invention 
criteria used when the previous international search fee amounts 
were established. The amounts for national stage fees are re- 
moved from § 1.445 and are now set forth in § 1.492. 

The international search fee and national fees were previ- 
ously established based on the effort and cost to the Office of 
searching and examining a single invention as defined by the 
United States Patent and Trademark Office prior to the decision 
in the Caterpillar case. Since additional effort will be required to 
search and examine an average application under the new rules 
defining unity of invention, the average international search and 
national fee must also be increased to cover the additional cost to 
the Office. 

Section 1.475 “Changes in person, name, or address of 
applicants,” is redesignated as § 1.472 to allow the grouping of 
rules into PCT Chapter I, PCT Chapter II and national stage 
related rules. No change other than redesignation is made. 

A new § 1.475 is added to relate to unity of invention before 
the International Searching Authority. Paragraph (a) clearly 
indicates that PCT Rule 13 is to be followed in all such cases and 
paragraph (b) adds combinations acceptable under unity of 
invention in addition to those set forth in PCT Rule 13.2. 
Paragraph (c) relates to the handling of claims to categories in 
addition to the combinations specified in paragraph (b). Para- 
graph (d) relates to situations in which more than one invention 
of the same category of invention is recited in an international 
application. Paragraph (e) makes clear that inventions of differ- 
ent categories must be related, rather than independent, for unity 
of invention to exist. Paragraph (f) sets forth PCT Rule 13 for the 
convenience of patent applicants. 

Section 1.481, regarding determination of unity of invention 
before the International Searching Authority, is redesignated as 
§ 1.476 and amended to delete reference to § 1.141 from 
paragraph (a). 

Section 1.482 is redesignated as § 1.477 and amended to 
make clear in the title that it deals with protests to findings of lack 
of unity of invention before the International Searching Author- 
ity. The amendment to paragraph (b) corrects an error in refer- 
ring to another paragraph of the section. 

A new § 1.480 is added to deal with the Demand for an 
international preliminary examination. Paragraph (a) indicates 
that a Demand is required to be filed to obtain an international 
preliminary examination and that the preliminary examination 
fee of § 1.482(a)(1) and the handling fee of § 1.482(b) are due at 
the time of filing of the Demand. If the fees are not paid at the time 
of filing of the Demand, the United States Patent and Trademark 
Office acting as an International Preliminary Examining Author- 
ity will provide an opportunity to pay the fees in accordance with 
PCT Rules 57.4 and 58.2. 

Paragraph (b) of § 1.480 specifies that the Demand must be 
made on a standardized form as required by PCT Rule 53.1 and 
that such forms are available from the United States Patent and 
Trademark Office. 
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Paragraph (c) of § 1.480 specifies that, if the Demand is made 
prior to the expiration of the 19th month from the priority date, 
the provisions of PCT Article 39 and § 1.495 shall apply to allow 
entry into the national stage prior to the expiration of 30 months 
after the priority date. The final rule has been changed to add 
reference to the election of the United States. If the Demand is not 
filed prior to the expiration of the 19th month from the priority 
date, the provisions of PCT Article 22 and § 1.494 shall apply to 
allow entry into the national stage prior to the expiration of 20 
months after the priority date. 

Paragraph (d) of § 1.480 indicates that withdrawal of a proper 
Demand will not entitle applicant to a refund of the preliminary 
examination fee even if no claims are found that can or will be 
searched (PCT Article 34(4)(a)). A Demand that is so informal 
that it would be considered under the PCT Rules as if it had not 
been submitted will not be considered a proper Demand under 
the rule. A change in purpose after the filing of a Demand will not 
entitle an applicant to a refund of the preliminary examination 
fee. PCT Rule 57.6 states that in no case shall the handling fee, 
or any supplement to the handling fee, be refunded. 

A new § 1.482 is added to specify the international prelimi- 
nary examination fees. Paragraph (a) sets a lower fee for the 
international preliminary examination where an international 
search fee has been paid on the international application to the 
United States Patent and Trademark Office as an International 
Searching Authority. Paragraph (a) also sets a lower additional 
preliminary examination fee for the preliminary examination of 
additional inventions found in the international application where 
a supplemental search fee has been paid on the international 
application to the United States Patent and Trademark Office as 
an International Searching Authority. Paragraph (b) indicates 
that the handling fee is prescribed in PCT Rule 57 and any 
necessary supplement to the handling fee shall be paid directly 
to the International Bureau in accordance with PCT Rule 
57.1(b). 

A new § 1.484 is added to describe the conduct of interna- 
tional preliminary examination. The rule describes that, if neces- 
sary, a written opinion will be established after consideration of 
any defects in accordance with PCT Rule 66.2 and after an 
examination to determine if the claimed invention has novelty, 
involves an inventive step (is non-obvious) and is industrially 
applicable. A written opinion prior to the international prelimi- 
nary examination report would not be necessary if the interna- 
tional application does not contain any defects as mentioned in 
PCT Rule 66.2 and if all claims are found to be novel, involve an 
inventive step (non-obvious) and are industrially applicable. 
The written opinion will set a time limit for applicant to respond 
in accordance with PCT Rule 66.2(d). The time limit for reply 
will normally be two months but will be three months where the 
time limit will expire prior to 25 months from the priority date. 
The time limit may not be extended due to the tight time 
constraints under Chapter II of the Patent Cooperation Treaty. 
An international preliminary examination report will be estab- 
lished and one copy will be submitted to the International Bureau 
and one copy to applicant. The rule specifies that no international 
preliminary examination report will be established prior to issu- 
ance of an international search report and that no international 
preliminary examination will be conducted on inventions not 
previously searched by an International Searching Authority. 
Paragraph (f) specifies that at least one personal or telephone 
interview with the examiner will be permitted during the interna- 
tional preliminary examination. Additional interviews are per- 
missible if the examiner determines that it would be helpful. 
Additional interviews will be governed, in part, by the time 
remaining before the time for issuance of the international 
preliminary examination report. The period during which the 
interview(s) can be held is limited by the non-extendable time 
limit for response by the applicant to a written opinion. Although 
nothing in this or any other rule limits the number of written 
opinions which may be established prior to the International 
Preliminary Examination Report, in most cases time will limit 
the number of written opinions to one. 

Anew § 1.485 is added to deal with amendments by applicant 
during international preliminary examination. An applicant is 
permitted by the rule to make amendments at the time of filing of 
the Demand and within the period set in any written opinion on 
the application as defined in § 1.484. Amendments under the rule 
would be required to be made by submitting replacement sheets 
and a description of how the replacement sheet differs from the 
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replaced sheet. If an amendment cancels an entire sheet, that 
amendment should be communicated by letter without a replace- 
ment sheet. Proposed paragraph (b) is not promulgated because 
the substance thereof is set forth in § 1.484(d). 

New § 1.487 defines what constitutes unity of invention 
before the International Preliminary Examining Authority. The 
standards for unity of invention generally parallel those set in § 
1.475 regarding proceedings before the International Searching 
Authority. 

New $ 1.488 is added to set forth how the International 
Preliminary Examining Authority will proceed in handling 
determinations regarding the unity of invention criteria of § 
1.487. 

New § 1.489 sets forth the procedures to be followed by an 
applicant who wishes to protest a holding of lack of unity of 
invention by the International Preliminary Examining Author- 
ity. The additional fees would be required to be paid if more than 
one invention is to be examined, but could be accompanied by a 
request for refund and a statement setting forth reasons for 
disagreement with the holding of lack of unity of invention or 
why the required additional fees are excessive. This rule is in 
accordance with PCT Rule 68.3(c). 

New § 1.491 is added to define the start of the national stage. 
Section 1.491 is the first rule in a new group of rules relating to 
applications entering the national stage pursuant to 35 U.S.C. 
371. 

New § 1.492 is added to set forth the fees and charges for 
international applications entering the national stage under 35 
U.S.C. 371. The basic national fee is set forth in paragraph (a) at 
four levels to reflect the benefit that the United States Patent and 
Trademark Office will derive from having previously conducted 
an international preliminary examination or an international 
search. In § 1.492(a)(2) and (3), “(i)” has been deleted in order 
to refer to both § 1.445(a)(2)(i) and (ii). Paragraph (a)(4) which 
makes reference to § 1.496(b) has been added in view of 


comments received that indicated that in some instances sub- 
stantial reliance may be placed upon the International Prelimi- 
nary Examination Reports by the Patent and Trademark Office. 


The rule also sets the fee for an independent claim in excess of 
3 (paragraph (b)), for presentation of each claim in excess of 20 
(paragraph (c)) and for an application containing a multiple 
dependent claims (paragraph (d)). P: (e) and (f) include 
the fees previously contained in § 1.445 and include the alterna- 
tive times for entering the national stage pursuant to § 1.494 or 
§ 1.495. 

New § 1.494 is added to contain substantially the provisions 
of former § 1.61 in amended form. This section relating to filing 
application documents in the United States Patent and Trade- 
mark Office to enter the national stage has been grouped with 
other sections relating to the nation stage for the convenience of 
applicants and examiners involved in the prosecution of interna- 
tional applications entering the national stage. The rule applies 
where no Demand for international preliminary examination has 
been filed prior to the expiration of the 19th month from the 
priority date. If such a Demand were filed, § 1.495 would apply. 

Section 1.494(f) requires that a specific indication be given 
by the applicant when entering the national stage that the docu- 
ments being submitted are being submitted under 35 U.S.C. 371. 
If no clear indication is found, the documents will be considered 
to be for a regular national application under 35 U.S.C. 111. 
Paragraph (g) makes clear that the various time limits set out in 
the rule, some of which are set by the PCT, may not be extended 
pursuant to § 1.136 or otherwise. The extension of time provi- 
sions, including petition and payment of a fee, set out in § 
1.136(a) do not apply to the time limits of the rule or time limits 
set by the International Searching Authority or the International 
Preliminary Examining Authority. New paragraph (h) clarifies 
when an international application designating the United States 
becomes abandoned as to the United States. 

New § 1.495 is added to deal with filing application docu- 
ments in the United States Patent and Trademark Office to enter 
the national stage where a Demand for international preliminary 
examination has been filed with an International Preliminary 
Examining Authority prior to the expiration of the 19th month 
from the priority date. In such a case, an applicant will have 30 
months from the priority date to enter the national stage. The rule 
parallels in many respects § 1.494. New paragraph (i) clarifies 
when an international application electing the United States 
becomes abandoned as to the United States. 


OFFICIAL GAZETTE 


JANUARY 5, i993 


New § 1.496 is added to specify in paragraph (a) that interna- 
tional applications in the national stage will be taken up for action 
based on the date when the requirements of 35 U.S.C. 371(c) are 
met. Paragraph (b) indicates that applications entering the U.S. 
national stage only with claims which have been found in an 
International Preliminary Examination Report to have satisfied 
the criteria for novelty, inventive step (non-obviousness) and 
industrial applicability as defined in PCT Article 33(1) to (4) will 
be taken up for action before other applications. Preliminary 
amendments may accompany the filing of the national s' 
application to cancel claims which do not satisfy the criteria. 
These applications will have paid the lower filing fee set in § 
1.492(a)(4) and most will not require extensive prosecution, i.e., 
objection or rejection before resolving the issue of patentability. 
Amendments will not be permitted to be made in such applica- 
tions other than in response to objections as to form or to cancel 
claims in response to a rejection made by the examiner in the 
national stage application. Such a rejection could be necessary, 
for example, where applicant submits information in accordance 
with the duty of disclosure under 37 CFR 1.56(a). 

New § 1.497 is added to contain substantially the wording of 
removed § 1.70. This rule relates to the oath or declaration 
required to enter the national stage and is grouped with other 
national stage entry requirements. 

New § 1.499 is added to cover unity of invention during the 
national stage. The provisions of the section are basically parallel 
to those of §§ 1.475 and 1.487. Paragraph (f) indicates the 
manner of handling a finding of lack of unity of invention on 
grounds other than those involving different categories of inven- 
tion. 


Environmental, Energy, and Other Considerations 


The rule change does not have a significant impact on the 
quality of the human environment or conservation of energy 
resources. 

The rule change is in conformity with the requirements of the 
Regulatory Flexibility Act (Pub. L. 96-354), Executive Order 
12291, and the Paperwork Reduction Act of 1980, 44 U.S.C. 
3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the rule 
change will not have a significant adverse economic impact on 
a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354) because considerable savings can poten- 
tially be achieved under Chapter II of the Patent Cooperation 
Treaty because additional time is provided for applicants to 
decide whether to proceed with the cost of foreign prosecution 
and savings will in fact be achieved under the unity of invention 
practice and the provision for reduced fees for small entities 
entering the national stage in making an application for a United 
States patent. 

The Patent and Trademark Office has determined that this 
rule —- is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The information collection requirement contained in these 
rules was submitted to the Office of Management and Budget 
(OMB) at the time of the proposed rulemaking for review under 
Section 3504(h) of the Paperwork Reduction Act. OMB has 
approved the information collection requirement and has as- 
signed OMB control number 0651-0021 thereto. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority delega- 
tions (government agencies), Courts, Inventions and patents, 
Lawyers. 

Notice is hereby given that pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by a 35 U.S.C. 
6 and 376(b) and Pub. L. 99-616, the Patent and Trademark 
Office is amending Title 37 of the Code of Federal Regulations 
as set forth below. 
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PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.8 is amended by revising paragraph (a)(2)(xi) to 
read as follows: 


§ 1.8 Certificate of mailing. 


a) *** 

2 s** 

(xi) The filing of international applications for patent and all 
papers and fees relating thereto. 


eeeee 
§ 1.61 [Removed] 

3. Section 1.61 is removed. 
§ 1.70 [Removed] 

4. Section 1.70 is removed. 


5. Section 1.101 is amended by revising paragraph (a) to read 
as follows: 


§ 1.101 Order of examination. 


(a) Applications filed in the Patent and Trademark Office and 
accepted as complete applications are assigned for examination 
to the respective examining groups having the classes of inven- 
tions to which the applications relate. Applications shall be taken 
up for examination by the examiner to whom they have been 
assigned in the order in which they have been filed except for 
those applications in which examination has been advanced 


pursuant to § 1.102. See § 1.496 for order of examination of 
international applications in the national stage. 


see 


6. Section 1.141 is revised to read as follows: 
§ 1.141 Different inventions in one national application. 


(a) Two or more independent and distinct inventions may not 
be claimed in one national application, except that more than one 
species of an invention, not to exceed a reasonable number, may 
be specifically claimed in different claims in one national appli- 
cation, provided the application also includes an allowable claim 
generic to all the claimed species and all the claims to species in 
excess of one are written in dependent form (§ 1.75) or otherwise 
include all the limitations of the generic claim. 

(b) Where claims to all three categories, product, process of 
making, and process of use, are included in a national applica- 
tion, a three way requirement for restriction can only be made 
where the process of making is distinct from the product. If the 
process of making and the product are not distinct, the process of 
using may be joined with the claims directed to the product and 
the process of making the product even though a showing of 
distinctness between the product and process of using the prod- 
uct can be made. 


Subpart C—International Processing Provisions 
7. The authority for Subpart C is revised to read as follows: 


Authority: Pub. L. 94-131, 89 Stat. 685; Pub. L. 
99-616, 35 U.S.C 351 through 376. 


8. Section 1.401 is amended to redesignate paragraph (g) as 
paragraph (i) and add new paragraphs (g) and (h) as follows: 


§ 1.401 Definitions of terms under the Patent Cooperation 
Treaty 
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(g) “Demand’,” when capitalized, means that document filed 
with the International Preliminary Examining Authority which 
requests an international preliminary examination. 

(h) “Annexes” means amendments made to the claims, de- 
scription or the drawings before the International Preliminary 
Examining Authority. 


see * 


9. Section 1.414 is revised to read as follows: 


§ 1.414 The United States Patent and Trademark Office as a 
Designated Office or Elected Office. 


(a) The United States Patent and Trademark Office will act as 
a Designated Office or Elected Office for international applica- 
tions in which the United States of America has been designated 
or elected as a State in which patent protection is desired. 

(b) The United States Patent and Trademark Office, when 
acting as a Designated Office or Elected Office during interna- 
tional processing will be identified by the full title “United States 
Designated Office” or by the abbreviation “DO/US” or by the 
full title “United States Elected Office” or by the abbreviation 
“EO/US”. 

(c) The major functions of the United States Designated 
Office or Elected Office in respect to international applications 
in which the United States of America has been designated or 
elected, include: 


(1) Receiving various notification throughout the interna- 
tional stage and 

(2) Accepting for national stage examination international 
applications which satisfy the requirements of 35 U.S.C. 371. 


10. Under “General Information,” a new § 1.416 is added to 
read as follows: 


§ 1.416 The United States International Preliminary Examin- 
ing Authority. 


(a) Pursuant to appointment by the Assembly, the United 
States Patent and Trademark Office will act as an International 
Preliminary Examining Authority for international applications 
filed in the United States Receiving Office and in other Receiv- 
ing Offices as may be agreed upon by the Commissioner, in 
accordance with agreement between the Patent and Trademark 
Office and the International Bureau. 

(b) The United States Patent and Trademark Office, when 
acting as an International Preliminary Examining Authority, will 
be identified by the full title “United States International Prelimi- 
nary Examining Authority” or by the abbreviation, “IPEA/US.” 

(c) The major functions of the International Preliminary 
Examining Authority include: 


(1) Receiving and checking for defects in the Demand; 

(2) Collecting the handling fee for the International Bureau 
and the preliminary examination fee for the United States Inter- 
national Preliminary Examining Authority; 

(3) Informing applicant of receipt of the Demand; 

(4) Considering the matter of unity of invention; 

(5) Providing an international preliminary examination re- 
port which is a non-binding opinion on the questions whether the 
claimed invention appears to be novel, to involve an inventive 
step (to be non-obvious), and to be industrially applicable; and 

(6) Transmitting the international preliminary examination 
report to applicant and the International Bureau. 


11. Section 1.431 is amended by revising paragraph (d)(2) to 
read as follows: 


§ 1.431 International application requirements. 


see 


@**s 


(2) The designation fee, or the amount necessary to cover all 
the designations made in the request if not paid by the applicant 
within one year from the priority date or within one month from 
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the date of receipt of the international application if that 
month expires after the expiration of one year from the priority 
date. 


12. Section 1.432 is amended by revising paragraph (b) to 
read as follows: 


— Designation of States and payment of designation 
sees 


(b) The designation fees may be paid upon filing of the 
international application, but must be paid before the expiration 
of one year from the priority date or within one month from the 
date of receipt of the international application if that month 
expires after the expiration of one year from the priority date. 
Failure to timely pay the designation fee for a particular Desig- 
nated State will result in the withdrawal of that designation. 
Failure to timely pay at least one designation fee will result in the 
withdrawal of the international application. 


13. Section 1.445 is amended by revising the title and para- 
graph (a) to read as follows: 


- ~-ipeaateeaeaaaiaeessaeaeaemn 
lees. 


(a) The following fees and charges for international applica- 
tions are established by the Commissioner under the authority of 
35 U.S.C. 376: 


(1) A transmittal fee (see 35 U.S.C. 361(d) and PCT 
Rule 14), $170.00. 

(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 
16) where: 

(i) No corresponding prior United States national 
application with basic filing fee has been filed, 
$520.00. 

(ii) A corresponding prior United States national 
application with basic filing fee has been filed, 
$350.00. 

(3) A supplemental search fee when required, per 
additional invention, $140.00. 


§ 1.475 [Redesignated as § 1.472] 
14. Section 1.475 is redesignated as § 1.472. 


15. A new § 1.475 is added following the heading, “Unity of 
Invention,” to read as follows: 


§ 1.475 Unity of invention before the International Searching 
Authority. 


(a) An international application before the International 
Searching Authority will be considered to have unity of inven- 
tion if the claims are in accordance with PCT Rule 13 (see 
paragraph (f) of this section). 

(b) An international application containing claims to differ- 
ent categories of invention will be considered to have unity of 
invention if the claims are drawn only to one of the combinations 
of categories as set forth in PCT Rule 13.2 (see paragraph (f) of 
this section) or to the combination of— 


(1) A product and a process for the manufacture of said 
or 
(2) A product and a process of use of said product. 


If an application contains claims to more or less than one of 
the combinations of categories set forth in PCT Rule 13.2 (see 
(f) of this section) or a combination set forth in 
paragraphs (b)(1) or (2) of this section, unity of invention may 
not be present. 
(c) If an international application contains claims to a cate- 
gory of invention in addition to those categories included in any 
one of the combinations specified in paragraph (b) of this 
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section, lack of unity of invention may be held between the 
categories included in the combination and the claims to the 
additional category of invention. 

(d) Unity of invention will exist where the claims are limited 
to one of the combinations of categories set forth in PCT Rule 
13.2 (see paragraph (f) of this section) or in a combination set 
forth in paragraphs (b)(1) or (2) of this section. If multiple 
products, processes of manufacture or uses are claimed, the first 
invention of the category first mentioned in the claims of the 
application and the first recited invention of each of the other 
categories related thereto will be considered as the inventions to 
be searched. Any such holding by the examiner will be made of 
record as a holding of lack of unity of invention. 

(e) The inventions recited by the claims of different catego- 
ries must be related rather than independent inventions. 

(f) The wording of PCT Rule 13 is as follows: 


PCT Rule 13—Unity of Invention 
13.1 Requirement 


The international application shall relate to one invention 
only or to a group of inventions so linked as to form a single 
general inventive concept “requirement of unity of invention”). 


13.2 Claims of Different Categories 


Rule 13.1 shall be construed as permitting, in particular, one 
of the following three possibilities: 


(i) in addition to an independent claim for a given product, the 
inclusion in the same international application of an independent 
claim for a process specially adapted for the manufacture of the 
said product, and the inclusion in the same international applica- 
tion of an independent claim for a use of the said product, or 

(ii) in addition to an independent claim for a given process, 
the inclusion in the same international application of an inde- 
pendent claim for an apparatus or means specifically designed 
for carrying out the said process, or 

(iii) in addition to an independent claim for a given product, 
the inclusion in the same international application of an inde- 
pendent claim for a process specially adapted for the manufac- 
ture of the product, and the inclusion in the same international 
application of an independent claim for an apparatus or means 
specifically designed for carrying out the process. 


13.3 Claims of One and the Same Category 


Subject to Rule 13.1, it shall be permitted to include in the 
same international application two or more independent claims 
of the same category (i.e., product, process, apparatus, or use) 
which cannot readily be covered by a single generic claim. 


13.4 Dependent Claims 


Subject to Rule 13.1, it shall be permitted to include in the 
same international application a reasonable number of depend- 
ent claims, claiming specific forms of the invention claimed in an 
independent claim, even where the features of any dependent 
claim could be considered as constituting in themselves an 
invention. 


13.5 Utility Models 


Any designated State in which the grant of a utility model is 
sought on the basis of an international application may, instead 
of Rules 13.1 to 13.4, apply in respect of the matters regulated in 
those Rules the provisions of its national law concerning utility 
models once the processing of the international application has 
started in that State, provided that the applicant shall be allowed 
at least two months from the expiration of the time limit appli- 
cable under Article 22 to adapt his application to the require- 
ments of the said provisions of the national law. 


16. Section 1.481 is redesignated as § 1.476 and is amended 
by revising paragraph (a) to read as follows: 


§ 1.476 Determination of unity of invention before the Inter- 
national Searching Authority. 
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(a) Before establishing the international search report, the 
International Searching Authority will determine whether the 
international application complies with the requirement of unity 
of invention as set forth in PCT Rule 13 (see § 1.475(f)) and § 
1.475. 


ese ee 


17. Section 1.482 is redesignated as § 1.477 and is amended 
by revising the title and paragraph (b) to read as follows: 


§ 1.477 Protest to lack of unity of invention before the 
International Searching Authority. 


see 


(b) Protest under paragraph (a) of this section will be exam- 
ined by the Commissioner or the Commissioner’s designee. In 
the event that the applicant’s protest is determined to be justified, 
the additional fees or a portion thereof will be refunded. 


see 


18. A new Section 1.480 is added preceded by a heading to 
read as follows: 


International Preliminary Examination 
§ 1.480 Demand for international preliminary examination. 


(a) On the filing of a Demand and payment of the fees for 
international preliminary examination (§ 1.482), the interna- 
tional application shall be the subject of an international prelimi- 
nary examination. The preliminary examination fee (§ 
1.482(a)(1)) and the handling fee (§ 1.482(b)) shall be due at the 
time of filing of the Demand. 

(b) The Demand shall be made on a standardized printed 
form. Copies of the printed Demand forms are available from the 
Patent and Trademark Office. Letters requesting printed forms 
should be marked “Box PCT”. 

(c) If the Demand is made prior to the expiration of the 19th 
month from the priority date and the United States of America is 
elected, the provisions of § 1.495 shall apply ratherthan § 1.494. 

(d) Withdrawal of a proper Demand will not entitle applicant 
to a refund of the preliminary examination fee or handling fee. 


19. A new Section 1.482 is added to read as follows: 
§ 1.482 International preliminary examination fees. 


(a) The following fees and charges for international prelimi- 
nary examination are established by the Commissioner under the 
authority of 35 U.S.C. 376: 


(1) A preliminary examination fee is due on filing the De- 
mand: 


(i) Where an international search fee as set forth in § 
1.445(a)(2) has been paid on the international application to the 
United States Patent and Trademark Office as an International 
Searching Authority, a preliminary examination fee of, $370.00. 

(ii) Where the International Searching Authority for the 
international application was an authority other than the United 
States Patent and Trademark Office, a preliminary examination 
fee of, $570.00. 


(2) An additional preliminary examination fee when re- 
quired, per additional invention: 


(i) Where a supplemental search fee as set forth in § 
1.445(a)(3) has been paid on the international application to the 
United States Patent and Trademark Office as an International 
Searching Authority, $125.00. 

(ii) Where the International Searching Authority for the 
international application was an authority other than the United 
States Patent and Trademark Office, $190.00. 


(b) The handling fee is due on filing the Demand. Any 
necessary supplement to the handling fee shall be paid directly 
to the International Bureau. 
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(35 U.S.C. 6, 376) 
20. A new § 1.484 is added to read as follows: 
§ 1.484 Conduct of international preliminary examination. 


(a) An international preliminary examination will be con- 
ducted to formulate a non-binding opinion as to whether the 
claimed invention has novelty, involves an inventive step (is 
non-obvious) and is industrially applicable. 

(b) No international preliminary examination report will be 
established prior to issuance of an international search report. 

(c) No international preliminary examination will be con- 


~ ducted on inventions not previously searched by an International 


Searching Authority. 

(d) The International Preliminary Examining Authority will 
establish a written opinion if any defect exists or if the claimed 
invention lacks novelty, inventive step or industrial applicability 
and will set anon-extendable time limit in the written opinion for 
the applicant to respond. 

(e) If no written opinion under paragraph (d) of this section is 
necessary, or after any written opinion and the response thereto 
or the expiration of the time limit for response to such written 
opinion, an international preliminary examination report will be 
established by the International Preliminary Examining Author- 
ity. One copy will be submitted to the International Bureau and 
one copy will be submitted to the applicant. 

(f) An applicant will be permitted a personal or telephone 
interview with the examiner, which must be conducted during 
the non-extendable time limit for response by the applicant to a 
written opinion. Additional interviews may be conducted where 
the examiner determines that such additional interviews may be 
helpful to advancing the international preliminary examination 
procedure. A summary of any such personal or telephone inter- 
view must be filed by the applicant as a part of the response to the 
written opinion or, if applicant files no response, be made of 
record in the file by the examiner. 


21. A new § 1.485 is added to read as follows: 


§ 1.485 Amendments by applicant during international pre- 
liminary examination. 


The applicant may make amendments at the time of filing of 
the Demand and within the time limit set by the International 
Preliminary Examining Authority for response to any written 
opinion. Any such amendments must— 


(1) Be made by submitting a replacement sheet for every 
sheet of the application which differs from the sheet it replaces 
unless an entire sheet is cancelled and 

(2) Include a description of how the replacement sheet differs 
from the replaced sheet. 


If an amendment cancels an entire sheet of the international 
application, that amendment shall be communicated in a letter. 


22. A new § 1.487 is added to read as follows: 


eee 
nary Examining Authori 


(a) An international application before the International Pre- 
liminary Examining Authority will be considered to have unity 
of invention if the claims are in accordance with PCT Rule 13 
(see § 1.475(f)). 

(b) An international application containing claims to differ- 
ent categories of invention will be considered to have unity of 
invention if the claims are drawn only to one of the combinations 
of categories as set forth in PCT Rule 13.2 (see § 1.475(f)) or to 
the combination of— 


(1) A product and a process for the manufacture of said 
product or 
(2) A product and a process of use of said product. 


If an application contains claims to more or less than one of 
the combinations of categories of invention set forth in PCT Rule 
13.2 (see § 1.475(f)) or a combination set forth in paragraphs 
(b)(1) or (2) of this section, unity of invention may not be present. 
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(c) If an international application contains claims to a cate- 
gory of invention in addition to those categories included in any 
one of the combinations specified in paragraph (b) of this 
section, lack of unity of invention may be held between the 
categories included in the combination and the claims to the 
additional category of invention. 

(d) Unity of invention will exist where the claims are limited 
to one of the combinations of categories set forth in PCT Rule 
13.2 (see § 1.475(f)) or a combination set forth in paragraphs 
(b)(1) or (2) of this section. If multiple products, processes of 
manufacture or uses are claimed, the first invention of the 
category first mentioned in the claims of the application and the 
first recited invention of each of the other categories related 
thereto will be considered as the inventions to be examined. Any 
such holding by the examiner will be made of record as a holding 
of lack of unity of invention. 

(e) The inventions recited by the claims of different catego- 
ries must be related rather than independent inventions. 


23. A new § 1.488 is added to read as follows: 


§ 1.488 Determination of unity of invention before the Inter- 
national Preliminary Examining Authority. 


(a) Before-establishing any written opinion or the interna- 
tional preliminary examination report, the International Prelimi- 
nary Examining Authority will determine whether the interna- 
tional application complies with the requirement of unity of 
invention as set forth in § 1.487. 

(b) If the International Preliminary Examining Authority 
considers that the international application does not comply with 
the requirement of unity of invention, it may: 


(1) Issue a written opinion and/or an international preliminary 
examination report, in respect of the entire international applica- 
tion and indicate that unity of invention is lacking and specify the 
reasons therefor without extending an invitation to restrict or pay 
additional fees. No international preliminary examination will 
be conducted on inventions not previously searched by an 
International Searching Authority. 

(2) Invite the applicant to restrict the claims or pay additional 
fees, pointing out the categories of invention found, within a set 
time limit which will not be extended. No international prelimi- 
nary examination will be conducted on inventions not previ- 
ously searched by an International Searching Authority, or 

(3) If applicant fails to restrict the claims or pay additional 
fees within the time limit set for response, the International 
Preliminary Examining Authority will issue a written opinion 
and/or establish an international preliminary examination report 
on the main invention and shall indicate the relevant facts in the 
said report. In case of any doubt as to which invention is the main 
invention, the invention first mentioned in the claims and previ- 
ously searched by an International Searching Authority shall be 
considered the main invention. 

(c) Lack of unity of invention may be directly evident before 
considering the claims in relation to any prior art, or after taking 
the prior art into consideration, as where a document discovered 
during the search shows the invention claimed in a generic or 
linking claim lacks novelty or is clearly obvious, leaving two or 
more claims joined thereby without a common inventive con- 
cept. In such a case the International Preliminary Examin- 
ing Authority may raise the objection of lack of unity of inven- 
tion. 


24. A new § 1.489 is added to read as follows: 


§ 1.489 Protest to lack of unity of invention before the 
International Preliminary Examining Authority. 


(a) If the applicant disagrees with the holding of lack of unity 
of invention by the International Preliminary Examining Au- 
thority, additional fees may be paid under protest, accompanied 
by a request for refund and a statement setting forth reasons for 
disagreement or why the required additional fees are considered 
excessive, or both. 

(b) Protest under paragraph (a) of this section will be exam- 
ined by the Commissioner of the Commissioner’s designee. In 
the event that the applicant’s protest is determined to be justified, 
the additional fees or a portion thereof will be refunded. 
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(c) An applicant who desires that a copy of the protest and the 
decision thereon accompany the international preliminary ex- 
amination report when forwarded to the Elected Offices, may 
notify the International Preliminary Examining Authority to that 
effect any time prior to the issuance of the international prelimi- 
nary examination report. Thereafter, such notification should be 
directed to the International Bureau. 


25. Anew § 1.491 is added preceded by a new heading to read 
as follows: 


National Stage 
§ 1.491 Entry into the national stage. 


An international application enters the national stage when 
the applicant has filed the documents and fees required by 35 
U.S.C. 371(c) within the periods set forth in § 1.494 or § 1.495. 


26. A new § 1.492 is added to read as follows: 
§ 1.492 National stage fees. 


The following fees and charges for international applications 
entering the national stage under 35 U.S.C. 371 are established 
by the Commissioner under 35 U.S.C. 376: 


(a) The basic national fee; 

(1) Where an international preliminary examination fee as set 
forth in § 1.482 has been paid on the international application to 
the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(2) Where no international preliminary examination fee as set 
forth in § 1.482 has been paid to the United States Patent and 
Trademark Office, but an international search fee as set forth in 
§ 1.445(a)(2) has been paid on the international application to 
the United States Patent and Trademark Office as an Interna- 
tional Searching Authority: 

By small entity (§ 1.9(f)) 

By other than small entity 


(3) Where no international preliminary examination fee as set 
forth in § 1.482 has been paid and no international search fee as 
set forth in § 1.445(a)(2) has been paid on the international 
application to the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(4) Where the international preliminary examination fee as 
set forth in § 1.482 has been paid to the United States Patent and 
Trademark Ofice and the international preliminary examination 
report states that the criteria of novelty, inventive step (non- 
obviousness), and industrial applicability, as defined in PCT 
Article 33(1) to (4) have been satisfied for all the claims pre- 
sented in the application entering the national stage( s e e 


§ 1.496(b)): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity ... 


(c) In addition to the basic national fee, for filing or later 
presentation of each claim (whether independent or dependent) 
in excess of 20 (Note that § 1.75(c) indicates how multiple 
dependent claims are considered for fee calculation purposes. ): 


By a small entity (§ 1.9(f)) 
Boy other tham a smmalll COU Y ....n....c.cesesscescsscsascsssnessossesees $12 


(d) In addition to the basic national fee, if the application 
contains, or is amended to contain, a multiple dependent claim(s), 
per application: 
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By a small entity (§ 1.9(f)) 
By other than a small entity 


(If the additional fees required by paragraphs (b), (c) and (d) 
are not paid on presentation of the claims for which the additional 
fees are due, they must be paid or the claims cancelled by 
amendment, prior to the expiration of the time period set for 
response by the Office in any notice of fee deficiency.) 

(e) Surcharge for filing the basic national fee or oath or 
declaration later than 20 months from the priority date pursuant 
to § 1.494(c) or later than 30 months from the priority date 
pursuant to § 1.495(c): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(f) For filing an English translation of an international appli- 
cation later than 20 months after the priority date § 1.494(c)) or 
for filing an English translation of the international application or 
of any annexes to the international preliminary examination 
report later than 30 months after the priority date § 1.4 


(35 U.S.C. 6, 376) 
27. A new § 1.494 is added to read as follows: 


§ 1.494 Entering the national stage in the United States of 
America as a Designated Office. 


(a) Where no Demand has been filed with an appropriate 
International Preliminary Examining Authority by the expira- 
tion of 19 months from the priority date (see § 1.495), the 
applicant must fulfill the requirements of PCT Article 22 and 35 
U.S.C. 371 within the time periods set forth in paragraphs (b) or 
(c) of this section in order to prevent the abandonment of the 
international application as to the United States of America. 
International applications for which those requirements are timely 
fulfilled will enter the national stage and obtain an examination 
as to the patentability of the invention in the United States of 
America. 

(b) The applicant shall furnish to the United States Patent and 
Trademark Office not later than the expiration of 20 months from 
the priority date 


(1) A copy of the international application, unless it has been 
previously communicated by the International Bureau or unless 
it was originally filed in the United States Patent and Trademark 
Office; 

(2) A translation of the international application into the 
English language, if it was originally filed in another language; 

(3) The basic national fee (see § 1.492(a); and 

(4) An oath or declaration of the inventor (see § 1.497). 


(c) The applicant may furnish any required English transla- 
tion of the international application, the basic national fee and the 
oath or declaration of the inventor after 20 months but not later 
than the expiration of 22 months from the priority date. The 
payment of the processing fee set forth in § 1.492(f) is required 
for acceptance of an English translation later than the expiration 
of 20 months after the priority date. The payment of the sur- 
charge set forth in § 1.492(e) is required for acceptance of the 
basic national fee or the oath or declaration of the inventor later 
than the expiration of 20 months after the priority date. 

(d) Acopy of any amendments to the claims made under PCT 
Article 19, and a translation of those amendments into English, 
if they were made in another language, must be furnished not 
later than the expiration of 20 months from the priority date. 
Amendments under PCT Article 19 which are not received by the 
expiration of 20 months from the priority date will be considered 
to be cancelled. 

(e) Verification of the translation of the international applica- 
tion or any other document pertaining to an international appli- 
cation may be required where it is considered necessary, if the 
international application or other document was filed in a lan- 
guage other than English. 

(f) The documents and fees submitted under paragraphs (b) 
and (c) of this section must be clearly identified as a submission 
to enter the national stage under 35 U.S.C. 371, otherwise the 
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ue will be considered as being made under 35 U.S.C. 

(g) The time limits set out in paragraphs (b), (c) and (d) of this 
section may not be extended pursuant to § 1.136 or otherwise. 

(h) An international application becomes abandoned as to the 
United States 20 months from the priority date if a copy of the 
international — is not communicated to the Patent and 
Trademark ice prior to 20 months from the priority date 
where the United States has been designated but not elected prior 
to 19 months from the priority date. : of the international 
application is communicated within 20 months to the Patent and 
Trademark Office, an international application will become 
abandoned as to the United States 22 months from the priority 
date if the required English translation(s), fees and oath or 
declaration under 35 U.S.C. 371(c) are not filed within 22 
months from the priority date. 


28. A new § 1.495 is added to read as follows: 


§ 1.495 Entering the national stage in the United States of 
America as an Elected Office. 


(a) Where a Demand has been filed with an appropriate 
International Preliminary Examining Authority and not with- 
drawn by the expiration of 19 months from the priority date, the 
applicant must fulfill the requirements of 35 U.S.C. 371 within 
the time periods set forth in paragraph (b) or (c) of this section in 
order to prevent the abandonment of the international applica- 
tion as to the United States of America. International applications 
for which those requirements are timely fulfilled will enter the 
national stage and obtain an examination as to the patentability 
of the invention in the United States of America. 

(b) The applicant shall furnish to the United States Patent and 
Trademark Office not later than the expiration of 30 months from 
the priority date 

(1) Acopy of the international application, unless it has been 
previously communicated by the International Bureau or unless 
it was originally filed in the United States Patent and Trademark 

ice, 
(2) A translation of the international application into the 
English language, if it was originally filed in another language; 
(3) The basic national fee (see § 1.492(a); and 
(4) An oath or declaration of the inventor (see § 1.497). 


(c) The applicant may furnish any required English transla- 
tion of the international application, the basic national fee and the 
oath or declaration of the inventor after 30 months but not later 
than the expiration of 32 months from the priority date. The 
payment of the processing fee set forth in § 1.492(f) is required 
for acceptance of an English translation later than the expiration 
of 30 months after the priority date. The payment of the sur- 
charge set forth in § 1.492(e) is required for acceptance of the 
basic national fee or the oath or declaration of the inventor later 
than the expiration of 30 months after the priority date. 

(d) Acopy of any amendments to the claims made under PCT 
Article 19, and a translation of those amendments into English, 
if they were made in another language, must be furnished not 
later than the expiration of 30 months from the priority date. 
Amendments under PCT Article 19 which are not received by the 
expiration of 30 months from the priority date will be considered 
to be cancelled. 

(e) A translation into English of any annexes to the interna- 
tional preliminary examination report, if the annexes were made 
in another language, must be furnished not later than the expira- 
tion of 30 months from the priority date. Translations of the 
annexes which are not received by the expiration of 30 months 
from the priority date may be submitted within 32 months from 
the priority date accompanied by the processing fee set forth in 
§ 1.492(f). Translations of the annexes which are not timely 
received will be considered to be cancelled. 

(f) Verification of the translation of the international applica- 
tion or any other document pertaining to an international appli- 
cation may be required where it is considered necessary, if the 
international application or other document was filed in a lan- 
guage other than English. 

(g) The documents submitted under paragraphs (b) and (c) of 
this section must be clearly identified as a submission to enter the 
national stage under 35 U.S.C. 371, otherwise the submission 
will be considered as being made under 35 U.S.C. 111. 
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(h) The time limits set out in paragraphs (b), (c), (d) and (e) of 
this section may not be extended pursuant to § 1.136 or other- 
wise. 

(i) An international application becomes abandoned as to the 
United States 30 months from the priority date if a copy of the 
international application is not communicated to the Patent and 
Trademark Office prior to 30 months from the priority date and 
a Demand for International Preliminary Examination which 
elected the United States of America has been filed prior to the 
expiration of 19 months from the priority date. If a copy of the 
international application is communicated within 30 months to 
the Patent and Trademark Office, an international application 
will become abandoned as to the United States 32 months from 
the priority date if the required English translation(s), fees and 
oath or declaration under 35 U.S.C. 371(c) are not filed within 32 
months from the priority date. 


29. A new § 1.496 is added to read as follows: 


§ 1.496 Examination of international applications in the 
national stage. 


(a) International applications which have complied with the 
requirements of 35 U.S.C. 371(c) will be taken up for action 
based on the date on which such requirements were met. How- 
ever, unless an express request for early processing has been 
filed under 35 U.S.C. 371(f), no action may be taken prior to one 
month after entry into the national stage. 

(b) A national stage application filed under 35 U.S.C. 371 
may have paid therein the basic national fee as set forth in 
§ 1.492(a)(4) if it contains, or is amended to contain, at the time 
of entry into the national stage, only claim which have been 
indicated in an international preliminary examination report 
prepared by the United States Patent and Trademark Office as 
satisfying the criteria of PCT Article 33(1)-(4) as to novelty, 
inventive step and industrial applicability. Such national stage 
applications in which the basic national fee as set forth in 
§ 1.492(a)(4) has been paid may be amended subsequent to the 
date of entry into the national stage only to the extent necessary 
to eliminate objections as to form or to cancel rejected claims. 
Such national stage applications in which the basic national fee 
as set forth in § 1.492(a)(4) has been paid will be taken up out of 
order. 


30. A new § 1.497 is added to read as follows: 
§ 1.497 Oath or declaration under 35 U.S.C. 371(c)(4). 


(a) When an applicant of an international application, if the 
inventor, desires to enter the national stage under 35 U.S.C. 371 
pursuant to § 1.494 or § 1.495, he or she must file an oath or 
declaration in accordance with § 1.63. 

(b) If the international application was made as provided in § 
1.422, 1.423 or 1.425, the applicant shall state his or her relation- 
ship to the inventor and, upon information and belief, the facts 
which the inventor is required by § 1.63 to state. 


31. A new § 1.499 is added to read as follows: 
§ 1.499 Unity of invention during the national stage. 


(a) An international application which has entered the na- 
tional stage by meeting the requirements of 35 U.S.C. 371 will be 
considered to have unity of invention if the claims are in accor- 
dance with PCT Rule 13 (see § 1.475 (f)). 

(b) An application in the national stage containing claims to 
different categories of invention will be considered to have unity 
of invention if the claims are drawn only to one of the combina- 
tions of categories as set forth in PCT Rule 13.2 (see § 1.475(f)) 
or to the combination of — 


ee ee 
or 31 
(2) A product and a process of use of said product. 


If an application contains claims to more or less than one of 
the combinations of categories of invention set forth in PCT Rule 
13.2 (see § 1.475(f)) or a combination set forth in paragraphs 
(b)(1) and (2) of this section, unity of invention may not be 
present. 
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(c) If an application in the national stage contains claims to a 
category of invention in addition to those categories included in 
any one of the combinations specified in paragraph (b) of this 
section, lack of unity of invention may be held between the 
categories included in the combination and the claims to the 
additional category of invention. 

(d) Unity of invention will exist in an application in the 
national stage where the claims are limited to one of the combi- 
nations of categories set forth in PCT Rule 13.2 (see § 1.475(f)) 
or a combination set forth in paragraph (b)(1) or (2) of this 
section. If multiple products, processes of manufacture or uses 
are claimed, the first invention of the category first mentioned in 
the claims of the application and the first recited invention of 
each of the other categories related thereto will be considered as 
the elected invention to be examined. Any such holding of an 
election by the examiner will be made in the form of a restriction 
requirement which confirms the election made by the presenta- 
tion of the claims. Such a restriction requirement would be made 
on the basis of whether the inventions are independent and 
distinct. Applicant has the right to traverse such a restriction 
requirement in the response to the Office action in which the 
election is indicated. 

(e) The inventions recited by the claims of different catego- 
ries must be related rather than independent inventions. 

(f) If the examiner finds that a national stage application lacks 
unity of invention, the examiner may in an Office action require 
the applicant in the response to the Office action to elect the 
invention to which the claims shall be restricted, this official 
action being called a requirement for restriction. Such require- 
ment may be made before any action on the merits but may be 
made at any time before the final action at the discretion of the 
examiner. Review of any such requirement is provided under §§ 
1.143 and 1.144. 


DONALD J. QUIGG, 
Apr. 28, 1987 Assistant Secretary andCommissioner 
ofPatents and Trademarks 
FR Doc. 87-11977 Filed 5-27-87; 8:45 am] 
ILLING CODE 3510-16-M 
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(95) Summary Results of 1991 Patent Action Survey 

The Patent and Trademark Office conducted a survey in the 
March-June 1991 period to gather information from patent 
practitioners and other Office “customers” about the quality of 
Office actions. Approximately 27,000 questionnaires (survey 
forms) were mailed with Office actions. Each survey form 
included 10 specific questions and provided space to make 
general comments. Each survey form identified only the Exam- 
ining Group to which the application was assigned so that all 
responses would be completely anonymous. 

Approximately 4,200 survey forms were returned (16% return 
rate). 


Results 


L.A tabulation of its’ answers to the 10 specific 
SSS eee 
the accompanying Office 


35 U.S.C. 103 Rejections: 


1. 72% identify portion of references relied on. 

2. 70% indicate how teachings of references are modified 
or combined. 

3. 65% communicate the rationale why the claimed 
invention would have been obvious. 


35 U.S.C. 112, 1st para. rejections: 


4. 58% sufficiently explain “new matter” position. 
5. 67% sufficiently explain “non-enabling” disclosure po- 
Sition. 
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Final Rejection Practice: 


6. 56% respond to applicant’s ments. 
7. 52% of Advisory Actions identify new issues and/or new 
matter when denying entry. 


Allowance Practice: 
8. 90% of reasons for allowance were clear. 
Miscellaneous: 


9. 45% clearly communicate reasons for finding declara- 
tions/affidavits unpersuasive. 

10. 54% of Examiner’s Answers address appellant’s argu- 
ments. 


The questions relating to “Final Rejection Practice” and to the 
“Miscellaneous” topic areas asked whether examiners respond 
to attorney arguments and how attorneys interpret the examin- 
ers’ responses to their arguments. These topic areas and others 
where there are relatively low compliance rates have been 
identified as areas of Office practice needing improvement. 

The responses to the 10 survey questions show that continu- 
ous improvement has been achieved in several areas. For ex- 
ample, the high percentage of affirmative responses in the area 
of explaining 35 U.S.C. 103 rejections (72%, 70%, and 65%) 
reflects a clear improvement over internal surveys made within 
the last several years, and reflects the effectiveness of recent 
extensive Office training programs in this area. It is also apparent 
there is still room for further improvement. Another positive 
result was that 90% of respondents, commenting on Reasons for 
Allowance, felt that the reasons given were clear. 


II. Analysis of respondents’ general comments: 


Over 1800 survey forms were returned with comments (43% 
of total responses). While these comments were directed toward 
many different areas, two major categories were apparent: 


Category A: 62% of the comments expressed the need for 
additional quality improvement of actions. 


The most commonly expressed comments in this category 
indicate that the quality of Office actions can be improved by 
giving a better explanation of the rationale or reasons in support 
of rejections. Examples of comments received include: all ele- 
ments of claims are not addressed in 35 U.S.C. 102(b) rejections; 
one of the references used in a 35 U.S.C. 103 rejection is not 
explained; features of dependent claims were not treated; claim 
limitations were ignored; “boilerplate” 35 U.S.C. 103 rejections 
were being given; and it was difficult to understand the rationale 
for the rejection, and, therefore, to file a proper and meaningful 

mse. 

The second most common type of comment in this category 
indicated that examiners misunderstand an essential feature. For 
example: actions reflect a misunderstanding by the examiner of 
the scope and content of the prior art, the presently claimed 
invention, or the original disclosure. Further, comments indicate 
that some cited references seem to have no bearing on the 
claimed invention because the rejection of the claims is not 
supported by the disclosure of the applied reference. 


Category B: 20% of the comments had compliments about 
the quality of Office actions. 


The compliments acknowledged actions which presented a 
thorough analysis of the claim language with respect to the prior 
art references; which included suggestions for amendments to 
the claims so as to place the application in condition for allow- 
ance; and/or which gave a “tough” examination which would 
result in a stronger patent. 

It is significant that the most common type of comment 
indicated that enhanced explanations would improve the quality 
of Office actions, while, at the same time, the second most 
common type of comment indicated that the quality of Office 
actions is considered to be very good in this regard. This seems 
to indicate that the quality of many Office actions are good, but 
that additional emphasis is still needed in this area. 


U.S. PATENT AND TRADEMARK OFFICE 


1146 OG 251 
(96) 


Planned Initiatives: 


The answers to the 10 questions and the comments are consid- 
ered vital to current Office efforts to improve the quality of patent 
examination. The data, where statistically reliable, has been 
analyzed on an examining corps and individual group basis and 
the following initiatives have been, or will be, taken: 


1. Update our continuing legal education program for experi- 
enced examiners with extra emphasis being placed on areas 
where improved performance is needed, such as the need for 
better motivation statements in rejections. Specific courses have 
been developed to provide tailored training in important areas, 
such as treatment of algorithms in claims, evaluating evidence 
submitted by applicants, and responding to applicant’s argu- 
ments. 

2. Enhance the Patent Academy curriculum for training junior 
examiners to place greater emphasis on the areas of examination 
where improved performance is needed, such as in responding to 
amendments after final rejection. 

3. Implement focused training in each Examining Group to 
address specific technological/group specific problems that have 
been indicated by the survey. The training has been implemented 
in a variety of ways including one-on-one, art unit and group 
level programs. Form paragraphs have been developed to help 
ensure that applicant’s arguments are appropriately considered 
and responded to in Office actions. 

4. Develop follow-up surveys in order to determine if the 
corrective actions were successful. In this regard the answers to 
the questions and the concerns raised by respondents in their 
comments will serve as baselines for improvement. 


The relatively small number of responses (only 16%, 4,200 
from 27,000 survey forms mailed) resulted in statisti- 
cally insignificant data for analysis of some questions at the 
group level. In part, this may have been due to confusion with 
prior pe ion surveys, requiring only a single response from 
each practitioner involved. Unlike perception surveys, each 
Patent Action Survey is specific to the Office action that accom- 
panies it, and requests a brief response for that action. Hence, a 
practitioner who received more than one Office action with a 
survey form was requested to complete a survey form for each 
accompanying Office action. 

The Office is planning follow-up surveys in FY-1992 and 
1993. These surveys will be more meaningful and reliable if 
respondents answer the questions in as objective a manner as 
possible. Thus, respondents should try to objectively evaluate 
the accompanying examiner’s action to see if that particular 
action did or did not include the feature(s) addressed by the 
question rather than whether there is agreement or disagreement 
with the examiner’s position. Further, since greater participation 
would yield more reliable statistics, patent practitioners are 
encouraged to respond to future surveys. 

Questions about the FY-1991 Patent Action Surveys should 
be directed to John Terapane, Director Group 1200, or Carolyn 
Ballard, Patent Action Survey Coordinator, both at (703) 308- 
0193. 


June 29, 1992 STEPHEN G. KUNIN 


Deputy Assistant Commissioner 
for Patents 
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(96) Report on the Quality Reinforcement Program 


The Patent and Trademark Office (PTO) has instituted a 
Quality Reinforcement Program to identify services offered by 
the PTO that are in need of improvement. As a part of this 
program, the Office, in cooperation with the American Intellec- 
tual Property Law Association (AIPLA), has completed an 
evaluation of selected practices performed by both patent exam- 
iners and representatives of patent applicants during the exami- 
nation process. The results of this evaluation are detailed in 
Volume I of the PTO Report of the Quality Reinforcement 

. A summary of the findings of this report is presented 
below. This summary is presented to report on the findings and 
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to solicit suggestions from both the public and employees of the 
Patent & Trademark Office on steps that might be taken to raise 
the level of performance of those practices found to t= in need of 
improvement. The full report and evaluation, which is quite 
extensive with over 350 pages, is available at the PTO. 
Address: Comments and inquiries should be addressed to: The 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231, to the attention of Edward Kubasiewicz, Director, Exam- 
ining Group 250, Rm. CP4-9D19. 

Date: Comments should be submitted by June 16, 1987. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Summary of Volume 1—Report on Current 
Level of Performance of Selected Patent 
Examining Corps Practices 


This is a summary of Volume I of the Quality Reinforcement 
Program Report, which addresses the current level of perform- 
ance of selected Patent Examining Corps practices. This sum- 
mary presents a background of the Quality Reinforcement Pro- 
gram and a synopsis of conclusions reached for each selected 
practice. 


Background of the Quality Reinforcement Program 


On Feb. 25, 1986, President Reagan issued an executive order 
establishing a comprehensive program for the improvement of 
productivity throughout all of government. From this executive 
order the Department of Commerce evolved a Productivity 
Improvement Program entitled PROJECT PRIDE. The program 
was announced as encompassing productivity, quality excel- 
lence and client satisfaction. 

The role of U.S. Patent and Trademark Office (PTO) in 
PROJECT PRIDE centers around quality, and is entitled the 
Quality Reinforcement Program. 

The goal of the PTO program is to improve the quality of 
patent examining functions and the timeliness and quality of 
other public services. In particular, the program focuses on 
improving the quality of practices performed in three different 
areas of the PTO, i.e., the Patent Examining Corps, the Office of 
Administration and the Office of Documentation. 

The quality of an issued patent and the record before the PTO 
in the patented file are extremely important to the patent owner 
and to others who may be competitors or otherwise affected by 
the patent. Investment decisions and the recoupment of research, 
development and marketing expenditures often depend upon 
patent protection. Potential licensees and infringers need to 
know where they stand in regard to an issued patent. Patent 
owners and others need to be able to have a high degree of 
confidence in the validity of a patent. Valid patents and a clear 
and correct file record will help to eliminate unnecessary and 
expensive patent litigation costs which are currently estimated to 
total at least $800 million per year. 

The concern for productivity and productivity improvement 
is not a recent development at the PTO. During the past quarter 
of a century one of the most pressing problems for the Office has 
been a large and growing backlog of unexamined patent appli- 
cations and the resulting long pendency time between filing an 
application and issuance of a patent. The average pendency of 
patent applications in 1964 was 37 months. However, average 
pendency dropped steadily in the 1970s until it culminated in an 
average pendency of 18 months in 1977. This pendency was 
shortlived due to a loss of adequate resources. However, pen- 
dency is once again falling and it is expected that an average 
pendency of 18 months will be achieved in 1989. 

Historically, the Office has successfully responded to situ- 
ations similar to the one in which it presently finds itself. 
Beginning in the 1960s when the backlog of new applications 
exceeded 200,000, a program designed to drastically increase 
the productivity of the Corps was initiated. Part of that program 
was what has since become known as “compact prosecution”. 
An increased staff of examiners was reinstructed to take a new 
approach toward examining in which patentable subject matter 
was looked for and indicated as early in the prosecution of the 
case as possible, references were automatically-furnished with 
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actions, attorneys were urged to originaily file claims of the 
broadest possible range of scope, telephonic prosecution was 
instituted, first actions and application disposals became the 
measure of examiners’ performance, preprinted first action forms 
were designed, etc. 

The question before the Office now is whether sufficient 
attention is being given to quality. The intent of the Quality 
Reinforcement Program, as it applies to the Patent Examining 
Corps, is to take stock of the present situation and to consider 
whether any corrective action needs to be taken to improve the 
quality of the examination process. 

The Office is currently using and improving various tools to 
assure a quality examined patent. These tools include the quality 
review program, supervisory reviews of examiner work through 
the performance appraisal system and through the promotion 
and signatory authority programs, improved and expanded ex- 
aminer training, development of the automated patent system to 
improve the quality of examiner searching, recruitment of “top- 
of-the-class” new examiners, and detailed and clear guidlines on 
examining policy and procedure. 

The Quality Reinforcement Program is a new quality tool for 
improving the actual quality of the patents issued as well as the 
record behind the issuance of these patents. This new program 
differs from the quality review program in that this program 
looks at the key pieces of the patent examining process that 
contribute to and make up the end product or patent rather than 
looking only at the end product. The Quality Reinforcement 
Program focuses on the effectiveness and consistency with 
which examiners apply existing law and procedures and how 
they communicate their findings to applicants. The program also 
focuses on the attorney’s contribution to this work product. 
Lastly, the program focuses on the timeliness of some of the 
services provided by the Corps’ clerical support staff. Such 
focusing is not intended to be carried out one time only. Rather, 
the methodology used in this program will be applied to any key 
pieces, identified by PTO personnel or the bar in the future, as 
needing a review of the type dictated by this program. The aim 
in short is to build quality and timeliness from the ground up and 
to maintain them at a high level. 

This report presents and analyzes the findings of the Quality 
Reinforcement Program only as the findings relate to practices 
performed in the Patent Examining Corps. The portion of the 
program reported in this volume represents a cooperative effort 
between the Corps and the American Intellectual Property Law 
Association (AIPLA) through its Ad Hoc Committee on Quality. 
The focus is on certain practices involved in the prosecution, 
examination and processing of patent applications by both the 
PTO and by patent applicants and their representatives. 


Methodology 


The methodology adopted for the program comprises the 
following process: 


select target practices, 

determine the current quality or performance level of the 
target practices, 

compare the current performance of the target practices 
to the desired level of performance, 

implement, where appropriate, steps to raise the current 
level of performance to the desired level, 
subsequently, determine the level of performance of the 
target practices, and 

compare the current level of performance to the subse- 
quently determined level of performance to determine 
what, if any, change has occurred. 


Target Practices 
A number of practices were targeted for the program as a 
result of complaints and concerns, raised by the bar and PTO 
personnel. The targeted practices are identified as follows: 


A. Explanations of Rejections 


This program targeted examiner “explanations of 
rejections” as a practice to be reviewed based in part on 
a de-emphasis by the Office on the degree to which 
examiners were required to include detailed explana- 
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tions of the supporting rationale behind their rejections 
during the 1970s. The PTO instituted the use of an 
abbreviated, handwritten form (PTO-1142) for the prepa- 
ration of first Office actions during the early 1970s. The 
form provided for a cryptic description of how the 
references were being combined in a § 103 rejection and 
provided little space for explanation of the supporting 
rationale behind rejections. The form was mandatory for 
all first actions, and was discontinued in 1982 primarily 
due to complaints from the patent bar and the courts that 
examiner explanations of rejections were not sufficient. 
The inclusion of “explanations of rejections” as a tar- 
geted practice for this program enables the evaluation of 
whether further improvement is needed in this area. 


B. Final Rejection Practice 


This program targeted “final rejection practice” for 
review based in part on the conflicting needs of PTO and 
patent applicants/attorneys in this area of practice. In 
order to reduce the time applicants must wait to obtain a 
patent and to increase efficiency of the examination 
process, the PTO uses various incentives for examiners 
to make their rejections final early in the prosecution. 

To the contrary, patent applicants often desire to have 
the examiner repeatedly reconsider his or her position or 
to continue to amend the claims. These conflicting in- 
centives often lead to disputes relating to the propriety 
and/or timeliness of final rejections and to whether 
amendments are entered after an action has been made 
final. 


C. Information Disclosure Statements 


This program targeted “information disclosure state- 
ments” for review based upon concerns expressed by 
both applicants/attorneys and by the Patent Examining 
Corps over the submission of these statement. 

Patent examiners, in the interest of efficiency and 
productivity, are benefited by the disclosure to the Office 
of all material information relating to the patentability of 
the application prior to their first Office action. However, 
this must be balanced against the practical reality that 
applicants/attorneys often don’t become aware of mate- 
rial information until later in the prosecution, and don’t 
have readily available translations of foreign documents 
or copies of documents for submission to the PTO. This 
practice looks at the extent to which the practical needs 
of both the PTO and the applicant/attorney are served by 
the procedures relating to “information disclosure state- 
ment”. 


D. Interviews 


This program targeted “interviews” for review to 
determine the extent to which personal discussions are 
held between examiners and attorneys and to evaluate 
whether the parties consider personal interviews to be a 
productive or helpful means for clarifying issues that 
may not have been clearly communicated in earlier 
written communications. Selection of “interviews” as a 
targeted practice was based in part on isolated com- 
plaints by some examiners that interviews were not 
always productive for them and by some attorneys that 
some examiners are reluctant to hold interviews. 

PTO procedures require that all business w‘'h the 
Office be conducted in writing (37 CFR § 1.2). To 
comply with this rule and still accommodate request for 
oral discussions with examiners, it is PTO policy that the 
substance of all personal interviews must be reduced to 
writing (see § 713.04 of the MPEP). Selection of “inter- 
views” as a targeted practice was also based on concerns 
that the written record include an explanation of the 
substance of all oral interviews. Under this practice, the 
program focused on determining the perceptions of 
examiners and attorneys about interviews. 


E. Responses by Applicant 
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This program targeted “responses by applicant” for 
review to determine the extent to which practitioners 
representing patent applicants submit responses to ex- 
aminer actions that are complete and in compliance with 
current rules and procedures. Specific activities under 
this topic, such as the extent to which explanations of 
why claims are considered unobvious over the art cited 
by the examiner and the degree of compliance with 37 
CFR § 1.116 when amendments are presented after a 
final rejection, were selected based upon some com- 
plaints by examiners about attorney responses in these 
areas. 


F. Completeness of the Record 


This program targeted “Completeness of the Record” 
for review based primarily upon the importance of a 
complete file record to those who must review patented 
files and make important decisions based upon the facts 
and determinations therein. The necessity of insuring a 
complete file record has been urged by such diverse 
interests as federal court judges, potential ‘licensees, 
potential infringers, and those attempting to avoid in- 
fringement. 

This topic looks at the extent to which examiners 
insure a complete file record by including a statement of 
reasons for allowance where appropriate, fully and prop- 
erly record the search of the prior art, and check foreign 
priority information for accuracy and completeness. 
This topic does not look at the extent to which examiners 
explain their rejection; see targeted practice A, “Expla- 
nation of Rejections.” The extent to which applicants file 
complete responses iscovered in targeted practice E, 
“Responses by Applicant.” 


G. Compact Prosecution 


This program targeted “Compact Prosecution” for 
review based upon its importance as a key element in 
current PTO efforts to reduce pendency time of applica- 
tions to an average of 18 months. The premise behind 
compact prosecution is that pendency time will be mini- 
mized if each stage of prosecution is fully and thor- 
oughly conducted by both examiners and applicants. 
The demands of such a standard have inevitably led to 
complaints from each side relating to the completeness 
of considerations and the willingness to take that “extra 
step”. Examiners have been criticized for confining 
searches to only what is literally claimed, and for failing 
to indicate possible areas of patentability at the earliest 
possible stage. Applicants have been criticized for fail- 
ure to claim all limitations that might be considered 
patentable prior to the initial search by the examiner, for 
amending the claims to include these limitations only 
after first action, and for failing to correct significant 
formal deficiencies prior to initial examination. 


H. Appeal Practice 


This program targeted “Appeal Practice” for review 
primarily due to the recent and substantial increase in the 
backlog of appealed applications awaiting decision by 
the Board of Patent Appeals and Interferences. Primary 
emphasis was placed on determining the extent to which 
appellant’s brief and the examiner’s answer are formally 
complete so that expeditious consideration may be given 
by the Board. 

As a result of the high priority being given by the 
PTO to reduce the backlog of cases at the Board, addi- 
tional survey questions were included to determine the 
extent to which additional requirements beyond those 
currently in effect for the preparation of the appellant’s 
brief and examiner’s answer would be useful to examin- 
ers and the Board. 


I. Allowances After Appeal Brief 


This program targeted “Allowances after Appeal” for 
review in response to complaints that examiners often 
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liant has filed a brief when the 
m allowed before the brief was 


allow cases after 
cases should have 
filed. 


J. Processing Times 


This program targeted “Processing Times” for re- 
view based upon its importance to the PTO goal of 
reducing pendency of patent applications to 18 months. 


DETERMINATION OF CURRENT LEVELS 
OF PERFORMANCE 


The step of determining the current level of performance of 
the targeted practices was accomplished through a number of 
surveys. 

One survey, called the Applications Survey, was an internal 
factual survey that involved selecting a sample of 150 applica- 
tions on a random basis from all the examining groups. A survey 
team, comprising three Supervisory Patent Examiners (SPEs) 
and three reviewers from Qualtiy Review, performed a detailed 
review of the applications according to a questionnaire, which 
was developed with the joint cooperation of the AIPLA Ad Hoc 
Quality Committee. 

A second survey, called the AIPLA Survey, was an opinion 
questionnaire provided by the AIPLA to 5500 of its members. 
The questionnaire was developed jointly with the AIPLA Ad 
Hoc Quality Committee. The AIPLA questionnaire sought the 
perception of the attorneys of the quality of the work performed 
by the Corps relative to the targeted practices. Space was 
provided for the respondents to include comments on the 
questionnaire. Over 1100 attorneys responded to the question- 
naire. 

Another survey, called the Examiners Survey, was also an 
opinion questionnaire provided to all patent examiners and SPEs 
on a voluntary and anonymous basis. The questionnaire queried 
the examiners and SPEs about the practices of the practitioners 
before the PTO. Space was provided for the respondents to 
include comments on the questionnaire. Over 650 responses 
were received. 

A fourth survey, called the Appeals Survey, was also an 
internal factual survey. The questionnaire was developed with 
the cooperation of the AIPLA Ad Hoc Quality Committee. The 
questionnaire sought data about the practices carried out in the 
appeal process in the PTO. For this survey, 60 applications were 
selected on a random basis from all the examining groups. The 
survey team performed a detailed review of the applications 
according to the questionnaire. 

Three other surveys were used to gather data. All of these 
surveys were developed and conducted by the Office of Quality 
Review. Two surveys involved the review of 1878 allowed 
applications concerning information disclosure statements. An- 
other survey involved the review of 290 applications allowed 
after appellant had filed an appeal brief, but before an examiner’s 
answer was 

Relative to the processing times, PALM reports were used to 
obtain data on the practices targeted for this activity. 


COMPARISON OF CURRENT LEVELS 
TO DESIRED LEVELS 


The step of comparing the current levels of performance to 
the desired or standard levels of performance was accomplished 
by setting out the desired or standard level for each target 
practice. Next, all the information provided by the surveys was 
analyzed for each target practice and compared to the desired or 
standard level for the target ice. The analysis resulted in the 
following general conclusions. (A detailed listing of all conclu- 
sions for each targeted practice is presented in Section VII of 
Volume I of the Quality Reinforcement Program Report.) 


SUMMARY OF CONCLUSIONS 
A. Explanations of Rejections 
1. Identification of Statutory Basis for Rejection 
Over 95% of the rejections under 35 USC §§ 103 and 


112, second (clarity), cited the statutory basis 
for the rejection. With respect to rejections under 35 USC 
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§ 102, 92% of the rejections cited the statutory basis. 
Hence, no significant improvement is needed in specify- 
ing the statutory basis of a rejection based on 35 USC §§ 
102, 103 or 112, second paragraph. 

With to rejections under 35 USC § 112, first 

, 14-19% of the rejections based on a non- 

enabling disclosure and 42% of the rejections based on 
new matter failed to cite the statutory basis. Hence, 
improvement is needed in ifying that a rejection, 
based on new matter or the lack of an enabling disclo- 
sure, is under 35 USC § 112, first paragraph. 


2. Explanation of Rejections Based on Prior Art 

Approximately two-thirds of the rejections reviewed 
failed to explain why the claimed invention would have 
been obvious in view of the applied prior art. Over 75% 
of the attorneys responding to the AIPLA survey per- 
ceived rejections under 35 USC § 103 as lacking an 
explanation of why the claimed invention would have 
been obvious. Moreover, 70 comments from attorneys 
(the highest for any topic) were critical of the explana- 
tions of rejections under 35 USC § 103. Hence, signifi- 
cant improvement is needed to assure that rejections 
based on prior art appropriately communicate the ration- 
ale for such rejections. 


3. Explanation of Rejections Under 35 USC § 112, First 
Paragraph, Non-Enabling Disclosure 
Nineteen percent of all the non-enabling disclosure 
rejections reviewed failed to give reasons in support of 
the rejection. Hence, improvement is needed in explain- 
ing why a disclosure is non-enabling. 


4. Explanation of Rejections Under 35 USC §112, First 
Paragraph, New Matter 

With respect to rejections based on new matter, 35% 

of the rejections reviewed failed to pointout the language 

considered to be new matter, and 40% of these rejections 

did not give a reason why the language was considered 

new matter. Hence, significant improve:nents are needed 

in pointing out the language that is considered to be new 

matter, and explaining why the new matter is not sup- 
ported by the disclosure as originally filed. 


5. Explanation of Rejections Under 35 USC § 112, Second 


ph 

Approximately 90% of the rejections reviewed pointed 
out the claim language considered unclear. Thus, no 
significant improvement is needed in pointing out what 
claim language is considered unclear in rejections under 
the second paragraph of § 112. 

Twenty-three percent of the non-final rejections re- 
viewed failed to explain why the language was consid- 
ered unclear. In final actions, 8% of the rejections failed 
to explain why the language was considered unclear. 
Hence, improvement is needed in explaining why the 
claim language is considered unclear in rejections under 
the second paragraph of § 112. 


6. Alternative Rejections Under 35 USC §§ 102/103 
Three percent of the actions reviewed contained alter- 
native rejections under 35 USC §§ 102, 103. Ten percent 
of the examiners’ answers reviewed contained similar 
rejections. The number of alternative rejections under 
either § 102 or § 103 was sufficiently low so that no 
further action is required. 


B. Final Rejection Practice 


1. Timely Development of Issues in Examiner and Attor- 
ney Communications 
The perception surveys indicate that examiner actions 
and attorney responses leading up to final rejection do 
not adequately develop the issues. The objective Appli- 
cations Survey data indicate that 32% of examiners’ 
non-final actions do not fully respond to all arguments 
raised by the applicant. Improvement is needed by both 
examiners and attorneys in fully developing the issues 
prior to final. 
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Final rejections were found to treat all claims, but were 
deficient in answering all arguments presented by the 
applicant and in treating affidavits and declarations sub- 
mitted to overcome rejections. Improvement is needed 
in responding to all issues raised during the prosecution 
when making a final rejection. 


2. Appropriateness of Final Rejection 


Thirteen percent of the final actions surveyed were 
considered premature. However, 91% of the final rejec- 
tions reviewed were considered to be reasonable. Thirty- 
nine percent of the attorneys responding to the AIPLA 
survey perceived final actions as proper only occasion- 
ally or rarely. 

Though examiners appear to be doing an acceptable 
job in making reasonable and proper final rejections, 
some improvement is needed. However, attorney per- 
ception is substantially lower than the factual findings. 
This may be due toa desire by attorneys for a more liberal 
after final procedure rather than improper examiner 
application of the current procedure. 


3. Advisory Actions 


Advisory actions were found to be mailed in a timely 
manner. 

Thirty-three percent of the amendments filed after 
final were improperly refused entry. Only 46% of the 
attorneys responding to the AIPLA surveyperceived that 
reasons given by examiners for the non-entry of amend- 
ments after final were clear almost always or most of the 
time. Moreover, only 50% of these attorneys perceived 
their response to final rejections to have been given full 
consideration. 

In only 39% of the instances when an amendment to 
existing claims was entered after final did the advisory 
action clearly specify the grounds of rejection applicable 
to the amended claims. 

Hence, significant improvements are needed in assur- 
ing that amendments after final: 


a. are not arbitrarily refused entry, 

b. are given sufficient consideration, and. 

c. communicate the ground of rejection for any claim 
amended after the final rejection. 


C. Information Disclosure Statements 
1 .Frequency and Timeliness of Submissions 


Information disclosure statements are submitted ei- 
ther as statements in the specification or as separate 
papers in approximately 60% of the applications. Eighty- 
two percent of the statements are submitted prior to the 
first action. However, 47% are filed more than three 
months from the filing date. In 1978, just after 37 CFR § 
1.56 was amended, only 21% of the statements were 
filed more than three months after the filing date. Twelve 
percent of applications on appeal had statements filed 
after the final rejection. Two percent of the statements 
are filed after the application has been allowed. 

Only 11% of the statements filed more than three 
months after the filing date contained an explanation for 
the delay. 

Hence, significant improvements are needed for as- 
suring that information disclosure statements are filed in 
a timely manner, and with an explanation for the delay 
when filed late. 


2. Submission Includes Explanation of Relevancy of Docu- 


ments 

The explanation of the relevance of the art is substan- 
tially below standard whether the citation is incorporated 
in the specification or is in a separate paper. Hence, 
significant improvement is needed in assuring that ex- 
planations of the relevance of documents cited in infor- 
mation disclosure statements are provided. 


3. Copy of Documents Supplied 


Copies of cited documents, regardless of type, are not 
provided in approximately 60% of cases when state- 
ments are incorporated into the specification. Even when 
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eliminating those statements citing only U.S. patent 
documents, the Applications Survey still shows a 25% 
level of noncompliance for specification-incorporated 
statements. There is a need for improvement in supply- 
ing copies of documents cited in specification-incorpo- 
rated statements. 


4. Translation of Foreign Documents Provided 


Either a translation or a statement that a translation is 
not readily available is generally not provided when the 
citation is incorporated in the specification. While com- 
pliance with the standard is better when the citation is in 
a separate paper, compliance is still poor. Improvement 
is needed. 


5. Form PTO-1449 or Equivalent 


Since the use of PTO form 1449 is not mandatory, this 
section merely reports the degree to which the form is 
voluntarily used and is thus informational only. Form 
PTO-1449 is used in about 70% of disclosure statement 
submissions when the submission is in a separate paper. 
The form is used in about 25% of the disclosure state- 
ments incorporated in the specification. 


6. Miscellaneous 


Examiners considered art submitted prior to first ac- 
tion in 93% of cases reviewed. Improvement is needed to 
insure 100% compliance. 

While the survey results indicate a perception by 
examiners that related copending applications are not 
being fully disclosed, no objective survey data was 
recorded on this topic. Since attorneys are only required 
to cite related applications that are material, the survey 
question does not measure perceived performance against 
the current standard. No conclusions can be reached 
based upon the survey data. 


D. Interviews 
1. Interviews in General 


The results of the AIPLA survey indicate that, of the 
attorneys responding to the survey, 


a. 75% perceived interviews as productive, 

b. 89% perceived interviews to be kept as scheduled, 

c. 68% perceived examiners to be adequately pre- 
pared, and 

d. 85% perceived the interview summary form to be 
completed adequately. 


The results of the Examiners Survey indicate that, of 
the examiners responding to the survey, 


a. 53% perceived interviews as productive, 

b. 96% perceived interviews to be kept as scheduled, 

c. 88% perceived attorneys to be adequately pre- 
pared, and 

d. 67% perceived attorneys as making the substance 
of the interview of record. 


The survey results indicate that attorneys perceive that 
examiners are willing to grant at least one interview if 
timely requested. No need for improvement would ap- 
pear necessary. A substantial number of attorneys (ap- 
proximately 30%) feel that examiners are only occasion- 
ally or rarely willing to discuss and attempt to resolve 
substantive issues at interviews. However,examiners 
often express the desire to reserve commitments until 
after an interview so that full consideration of all points 
could be made. It cannot be concluded from the survey 
data whether examiners could be making more substan- 
tive commitments at interviews. No need for improve- 
ment is indicated. Some improvement is needed by 
attorneys in ensuring that an adequate written record of 
the substance of all interviews is provided. 


2. Telephone Restriction 


As a general policy, the examiner should telephone 
the attorney of record and request an oral election when 
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making a restriction requirement. In 62% of the restric- 
tion requirements reviewed, the policy was followed. 
However, the telephone is not required to be used when 
examiners know that an election will not be made by 
phone. The number of instances of the remaining 38% 
where no restriction was made for this reason was not 
determined. Hence, while it appears that some improve- 
ment is needed, the degree of need for improvement 
cannot be determined without further study. 


E. Responses by Applicant 
1. Responses under 37 CFR § 1.111 


‘ ximately 90% of the responses reviewed were 
technically fully responsive to Office actions. However, 
the percentage of responses that explained why the 
claimed invention would have been unobvious in view 
of the prior art was significantly lower. Moreover, some 
of the comments from examiners indicate that they feel 
responses often argue references individually rather than 
address the combination of references set forth in the 
prior Office action. At least part of this may be due to the 
lack of an examiner explanation in rejections how refer- 
ences are used and combined. 

Hence, no significant improvement is needed in assur- 
ing that responses under § 1.1§reat all objections and 
rejections. However, significant improvement is needed 
in assuring that responses include an explanation of why 
it would have been unobvious to combine or modify the 
references in the manner suggested by the examiner. 


Under 37 CFR § 1.116 
Only 16% of the amendments filed after a final rejec- 
tion that were reviewed presented a showing of good and 
sufficient reasons why they were and why 
they were not presented earlier. Moreover, 48% of the 
examiners and SPEs responding to the Examiners Sur- 
vey perceived that attorneys generally do not start seri- 


ous prosecution or make substantial amendments until 
after the final rejection. 

Hence, significant improvement is needed in assuring 
that responses under § 1.116 explain why an amendment 
was not presented earlier. 


3. Appeal Briefs—Responses to 


Ninety-four percent of the briefs reviewed contained 
an explanation why the examiner’s modification of the 
references would have been unobvious. Hence, no sig- 
nificant improvement is needed in assuring that briefs 
adequately communicate why the examiner’s rejection 
is considered improper. 


4. Affidavits/Declarations Submitted to Overcome Rejec- 
tions 


Approximately 20% of affidavits/declarations are not 
filed in a timely manner. Hence, improvement is needed 
in assuring that affidavits/declarations are submitted in a 
timely manner. 

Examiner perception of the sufficiency of affidavits to 
either establish proper “nexus” when asserting commer- 
cial success or to present evidence to substantiate an 
allegation of “secondary considerations” was very low, 
indicating a need for at least some attorney improve- 
ment. 


F. Completeness of the Record 
1. Reasons for Allowance 


In 22% of the applications reviewed, the reason for 
allowance was not clear from the record. Moreover, only 
50% of the attorneys responding to the AIPLA Survey 
perceived the reason for allowance made of record by the 
examiner, as clearly establishing why the claims were 
allowed. Hence, significant improvement is needed in 
assuring that the record clearly explain why the claims 
were allowed. 


2. Recordation of Searches 


Eighty-five percent of the applications surveyed had 
search boxes properly filled out by the examiner. Ap- 
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proximately 45% of the applications, wherein an auto- 
mated search was made, were lacking information about 
the automated search. Hence, improvements are needed 
in assuring that the search data are recorded in a com- 
plete and accurate manner. 


3. Foreign Priority Data Verified 


The priority/PCT data appearing on the face of the file 
wrapper were not verified in 23% of the applications 
reviewed. Hence, a significant improvement is needed in 
assuring that the priority/PCT data appearing on the file 
jacket are verified. 


G. Compact Prosecution 
1. Adequacy of Applications Prior to First Action 


Applications should be devoid of obvious informali- 
ties. Significant improvement is needed in foreign origin 
applications since 70% of the examiners surveyed per- 
ceived foreign applications as containing substantial 
formal deficiencies almost always or most of the time. 
However, only 16% of the examiners perceived U.S. 
origin applications as containing substantial formal de- 
ficiencies. 

The disclosure should be readily understandable and 
the claims should clearly define the invention to enable 
the examiner to conduct an adequate search. Improve- 
ment is needed in foreign origin applications since 20% 
of the examiners surveyed perceive such applications as 
lacking an adequate disclosure to permit examination 
almost always or most of the time. However, 97% of 
these examiners perceive U.S. origin applications as 
containing an adequate disclosure. 

Claims should be presented that range from the broad- 
est to the most detailed that applicant is willing to accept. 
Substantial improvement is needed in this area since the 
Applications Survey shows that only approximately 
60% of the applications surveyed contained such a range 
of claims. 


2. Searches 


The first search should cover the invention as de- 
scribed and claimed. Substantial improvement is needed 
in conducting a more thorough search at the time of the 
first action since 50% of the applicatiogs surveyed re- 
vealed newly applied art in subsequent actions that 
should have been applied in a previous action. 

Asearch should be made in the issuing class/subclass. 
Improvement is needed in this area because 11% of the 
allowed applications reviewed did not indicate that the 
issuing class/subclass was searched. 


3. Indication of Allowable Subject Matter 


Examiners should communicate certain aspects or 
features ofapplicant’s invention that if properly claimed 
would receive favorable consideration. Significant im- 
provement is needed in this area since only 59% of the 
applications that were deemed appropriate for an indica- 
tion of allowable subject matter had such an indication. 


H. Appeal Practice 
1. Appellant’s Brief—Format 


Ninety-five percent of the briefs reviewed contained a 
concise explanation of the invention. However, only 
46% of the explanations contained a reference back to 
the drawings and/or specification. Hence, a significant 
improvement is needed in assuring that appellant’s ex- 
planation of the invention refers to the drawing and/or 
specification. Ninety-five percent of the briefs reviewed 
contained a copy of the claims. Hence, no significant 
improvement is needed in assuring that appellants pro- 
vide a copy of the claims on appeal. 

In addition, formal matters that are not currently 
required in briefs were found to be included in the 
surveyed briefs to the following extent, 


a. 27% of the briefs included a separate summary of 
the issues on appeal, 
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b. 53% of the briefs included a citation of the refer- 
ences as well as an explanation of each reference, 

c. 7% of the briefs included a reference back to the 
drawings or specification in the copy of the claims 
presented in the brief; however, 58% of the exam- 
iners surveyed thought that an appeal brief would 
be more useful if the claims on appeal were read on 
the drawings or specification, and 

d. 2% of the briefs —_ out an exemplary claim; 
however 60% of the examiners surveyed thought 
that an appeal brief would be more useful if appel- 
lant is required to state whether all the claims on 
appeal stand or fall together. 


The formal requirements of the brief should be re- 
viewed to determine if these additional requirements 
would improve the manner in which issues on appeal and 
evidence in support thereof are set forth in the brief. 


2. Examiner’s Answer—Format 

Ninety percent of the answers surveyed identified the 
status of all the claims in the applications. One hundred 
percent of the answers cited all the references relied upon 
in the appeal and pointed out any deficiencies in the copy 
of the claims provided by appellant. Hence, no signifi- 
cant improvements are needed in the format of the 
examiners’ answers, as measured against the formal 
requirements for examiner’s answers. 

In addition, formal matters that are not currently 
required in examiner’s answers were found to be in- 
cluded in the surveyed answers to the following extent, 


a. 15% of the answers included a summary of the 
issues on appeal, 

b. 40% of the answers included an explanation of the 
invention, and 

c. 28% of the answers included an explanation of the 
references. 


The formal requirements of the examiner’s answer 
should be reviewed to determine if these additional 
requirements would improve the manner in which issues 
on appeal and evidence in support thereof are set forth in 
the examiner’s answer. 


3. Examiner’s Answer—Completeness 
Seventy-two percent of the answers reviewed re- 
sponded to every significant argument raised in the 
briefs. Hence, a significant improvement is needed in 
assuring that examiners’ answers respond to every sig- 
nificant argument/issue raised by appellants. 


4. Post Examiner’s Answer Practice 
The Appeals Survey shows that a substantial number 
of reply briefs are merely noted with no further comment 
by the examiner. The findings are inconclusive regar- 
dingthe propriety of the reply briefs or whether reply 
briefs are being treated properly by examiners. 


I. Allowance After Appeal Brief 


Thirty-nine percent of applications allowed after an 
appeal brief had been filed were found to have no change 
in appellant’s position. Hence, significant improvement 
is needed in assuring that applications are allowed at the 
earliest appropriate stage of prosecution. 


J. Processing Times 


1. 16 Mailing of Office Actions 
Substantial improvement in mailing Office actions 
earlier than one month from the day when the examiners 
are given credit for the Office action has been accom- 
plished since the inception of the Quality Reinforcement 


Program 
2. Mailing of Notices of Allowance 


Substantial improvement in assuring that Notices of 
Allowances are mailed promptly has been accomplished 


336-389 O.G.-93-9 
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since the inception of the Quality Reinforcement Pro- 
gram. 


3. Responses to Amendments After Final 
Substantial improvement in mailing responses to 
amendments after final has been accomplished since the 
inception of the Quality Reinforcement Program. 


Perceptions 


In addition to reaching conclusions on the current level of 
performance of each target practice, the program determined the 
opinions of patent examiners and representatives of applicants 
on various topics involved in the examination process. A sum- 
mary of their perceptions is presented below. 

* Examiner legal proficiency was perceived by attor- 
neys to be in definite need of improvement. 

Examiner technical competency, care in doing the 
job, and neatness of attire were perceived by attorneys as 
more positive than negative, but in need of improve- 
ment. 

Clerical competency and care in doing the job were 
perceived by attorneys to be in definite need of improve- 
ment. 

Clerical functions including neatness of attire, coop- 
erativeness, courteousness and availability were per- 
ceived as being more positive than negative, but with 
substantial room for improvement. 

Attorney handling of foreign origin applications was 
perceived by examiners to be deficient in preparation of 
the case for examination. Attorney ices including 
continued prosecution after final, interview practice, 
submission of information disclosure statements and 
explanation of reasons for disagreement with § 103 
-rejections were also of concern to examiners. 


[1078 OG 22] 


(97) Report on Results of an Oct. 1985—Feb. 1986 
Survey on the Citation by Applicants of Information 
Disclosure Statements in Patent Applications 


This report summarizes the data compiled from a sample of 
1200 allowed utility applications surveyed in the Office of 
Quality Review during the period of Oct. 1, 1985 to Feb. 14, 
1986. 

For purposes of the survey, a “citation”, whether appearing in 
the specification or in a separate paper, is defined as either (1) a 
listing of patents or publications together with a concise expla- 
nation of the relevance of each listed item (i.e. an “information 
disclosure statement” under 37 CFR 1.98(a)), or (2) a “mere 
listing” of patents or publications. In addition, a “reference”, or 
“document”, is defined as any patent or other publication cited 
by applicant. 

This survey report is similar to and presented in the same 
general format as the survey reports published in the Official 
Gazette of Nov. 23, 1976, pages 1356 and 1357, of Sept. 26, 
1978, pages 22 and 23, and of Aug. 12, 1980, pages 8 and 9. It 
should be noted, however, that the phrase “prior art statement” 
used throughout the three previous survey reports has been 
replaced by the more appropriate phrase “information disclosure 
statement” reflecting the current terminology of 37 CFR 1.97- 
1.99 as amended. 

This survey indicates, among other things, that 60% of the 
sampled applications include citations by applicants. This is 
somewhat less than the 63% finding in the survey reported in the 
1980 O.G. and the 64% finding in the 1978 survey but still 
represents an improvement over the 54% finding in the 1976 
survey. In addition, more citations are being submitted later in 
the prosecution than previously. The percentage of applications 
having citations submitted in separate papers has increased 
while the percentage of applications having such papers 
submitted within three months of the filing of an appli- 
cation is down from 79% in 1978 and 73% in 1979 to 53% 
presently. Also, while the percentage of applications having 
citations accompanied by copies of references cited has in- 
creased, overall compliance with Office guidelines has de- 
creased. 
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A separate, recent informal review of citations made after 
allowance similarly indicated frequent noncompliance with the 
guidelines of Section 609 of the Manual of Patent Examining 
Procedure. Often, citations were in the form of prior art search 
reports made by foreign patent offices many months or years 
earlier, submitted without copies of the references, discussion of 


(1) Number of applications in sample 
(Percent of total sample) 


Number of applications having citations submitted in: 


(2) Separate papers only 
(Percent of sample 2/1) 

(3) Both separate paper and in specification ... 
(Percent of sample 3/1) 

(4) The specification only 
(Percent of sample 4/1) 

(5) Total number of applications having citations 
(Percent of sample 5/1) 
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materiality, or any explanation for the late submission. 
The Office is presently considering action to remedy these 
problems 


The statistics are otherwise presented without comment as 
follows: 


Application in which the applicant submitted citations in the specification. 


(6) Number of applications including citations in the 
specification 
(Percent of applications havingcitations in the 
specification 6/1) 
(7) | Number of applications including mere listing of 
references in the specification 
(Percent of applications having mere listing of ref- 
erences in the specification 7/1) 
(8) Number of applications including information dis- 
closure statements in the specification 
(Percent of applications having disclosure state- 
ments in the specification 8/1) 

(9) Number of applications including information 
disclosure statements in the specification which 
included copies of the references 

(Percent of applications, with disclosure state- 
ments in the specification, having copies of the 
references 9/8) 

Number of applications including information dis- 
closure statements in the specification which 
comply fully with the guidelines (37 CFR 1.97- 
1.99;MPEP § 609) (e.g. timely filed, translations 


(10) 


eh Re ee 


(Percent of applications, with disclosure state- 
ments in the specification, which fully comply 
with CFR and MPEP 10/8) 

Number of applications including information dis- 
closure statements citing non-English doc- 
uments in the specification 

(Percent of applications, with disclosure state- 
ments in the specification, citing non-English 
documents 11/8) 


(11) 


Applications in which applicant submitted citations in separate papers. 


Number of applications including citations in a 
separate paper 

(Percent of applications having citations in sepa- 
rate papers 12/1) : 

Number of applications including separate paper 
citations submitted within 3 months of the filing 
date of the application 
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(Percent of separate T citations submitted 
within 3 months 13/12) 

Number of applications including separate paper 
citations which include a copy(s) of the refer- 
ence(s) 

(Percent of separate paper citations including 
copy(s) of the reference(s) 

Number of applications including separate paper 
citations which cited a non-English document 

(Percent of separate paper citations citing non- 
English documents 


Number of applications including separate papers 


with information disclosure statements 


(Percent of separate paper citations having disclo- 


sure statements 
Number of applications including separate paper 


citations which fully comply with the guidelines 


(37 CFR 1.97-1.99; MPEP § 609) 
(Percent of separate paper citations which fully 
comply with CFR and MPEP 17/12) 
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53% 


351 
93% 
143 
38% 
269 
71% 


126 
33% 


Applications in which applicant submitted more than ten citations. 


(18) 
tions 
(Percent of applications having more than ten ci- 


Aug. 15, 1986. 


Number of applications having more than ten cita- 


25 22 
6% 5% 
DONALD J. QUIGG, 


Commissioner of Patents 
and Trademarks. 
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(98) Express Abandonments 


Experience over the past several months has indicated the 
need to clarify and re-emphasize existing practice regarding 
express abandonments submitted under 37 CFR 1.138. 

Since 1966, when Rule 138 was revised, it is no longer 
required that the applicant and the assignee of record, if any, sign 
an express abandonment. The revised rule indicates that a patent 
application may be expressly abandoned by an attorney or agent 
of record. Therefore, prior to signing a declaration of express 
abandonment of a patent application, it is imperative that the 
attorney or agent of record exercise every precaution in ascer- 
taining that the abandonment of the application is in accordance 
with the desires and best interests of the — Moreover, 
special care should be taken to insure that the appropriate 
application from a group of related applications is correctly 
identified in the letter of abandonment. 

A declaration of abandonment signed by the applicant or his 
attorney or agent of record becomes effective when an appropri- 
ate official of the Office takes action in recognition of the 
declaration. When so recognized, the date of abandonment may 
be the date of recognition or a different date if so specified in the 
declaration itself. For example, where a continuing application is 
filed with a request to abandon the prior application as of the 
filing date accorded the continuing application, the date of the 
abandonment of the prior application will be in accordance with 
the request once it is recognized. 

Action in recognition of an express abandonment may take 
the form of an acknowledgement by the examiner or the Patent 
Issue Division of the receipt of the express abandonment, indi- 
cating that it is in compliance with 37 CFR 1.138 (see Section 
711.01 MPEP). Alternatively, recognition may be no more than 
the transfer of drawings to a new application pursuant to instruc- 
tions which include a request to abandon the application contain- 
ing the drawings to be transferred (see 37 CFR 1.60 and Section 
608.02(i) MPEP). 


It is suggested that divisional applications being submitted 
under 37 CFR 1.60 be reviewed before filing to ascertain whether 
the prior application should be abandoned. Recent experience 
reveals that some divisional applications are being filed under 37 
CFR 1.60 with requests to transfer the drawings from, and 
abandon, the prior application. Following the recognition of the 
abandonment, the attorney or agent signing the request informs 
the Office that the request was made by mistake for any one of 
a number of reasons. Care should be exercised in situations such 
as these as the Office looks on express abandonments as acts of 
deliberation, intentionally performed. 

Another common situation involves the submission of an 
express abandonment following the allowance of an application 
The express abandonment may not be ized unless it is 
actually received by appropriate officials in time to act before the 
date of issue. In those cases, once a patent number and issue date 
have been assigned to the application, it is considered too late to 
act on the express abandonment unless a petition under Rule 
313(b) or Rule 183 is granted (see Section 711.01 of MPEP). 


WILLIAM FELDMAN, 
Deputy Assistant Commissioner 


Apr. 7, 1975. 
for Patents. 


[934 O.G. 2] 
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Notice of Abandonment for Failure to 
Prosecute Application 


Effective immediately the Patent Examining Corps will mail 
a communication, concerning all applications becoming aban- 
doned in the Corps for failure to prosecute, to the correspon- 
dence address of record. 

The communication to be mailed will merely comprise a copy 
of the first page of the Office action, to which applicant failed 
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to properly respond, the copy including stamped language thereon 
indicating that the application has become abandoned and the 
date that the copy was mailed. The language stamped on the 
copy will be as follows: APPLICATION HAS BECOME 
ABANDONED. THISNOTICEMAILED: : 
In no case will the mere failure to receive a notice of abandon- 
ment affect the status of an abandoned application. 

This new procedure should enable applicants to take appro- 
priate and diligent action to reinstate an application inadver- 
tently abandoned for failure to timely respond to an official 
communication. In most cases, a petition to revive under 37 CFR 
1.137 will be the appropriate remedy. It may be that a response 
to the Office action was mailed to the Office with a certificate 
of mailing declaration as a part thereof (notice of October 26, 
1976: 951 O.G. 1342) but was office. In this instance, adequate 
relief may be available by means of a petition to withdraw the 
holding of abandonment. 

In any instance, if action is not taken promptly after receiving 
the notice of abandonment, appropriate relief may not be granted. 

If a lack of diligent action is predicated on the contention 
that neither the Office action nor the notice of abandonment was 
received, one may presume that there is a problem with the 
correspondence address of record. Accordingly, your attention 
is directed to recent notices of May 28, 1975, and September 
9, 1976, dealing with changes of address (935 O.G. 1352 and 
951 O.G. 454). In essence, it is imperative that a paper notifying 
the Office of a change of address be filed promptly in each 
application in which the correspondence address is to be changed. 

If an application is abandoned or a patent lapsed for an 
excessive time a terminal disclaimer may be required. A terminal 
disclaimer may also be required where the holding of abandon- 
ment or lapse is withdrawn but a determination is made that 
action attempting to correct the problem should have been taken 
in a more diligent manner. 


WILLIAM FELDMAN, 
May 9, 1977. Deputy Assistant Commissioner 
for Patents. 

[959 O.G. 24] 


(100) Requirement for a Response Under 
37 CFR 1.136 and 1.137 Where a 


Continuing Application is Being Filed. 


This notice is intended to clarify the requirements for a 
response 2s required by 37 CFR 1.136 or 1.137 in situations 
involving a petition for extension of time or a petition to revive 
an abandoned application for the purpose of filing a continuing 
application. 

In those instances where an extension of time or a revival 
of an abandoned application is sought solely for the purpose 
of filing a continuing application under 35 U.S.C. 120 and where 
the prior application is to be abandoned in favor of the continuing 
application, the filing of a response as required by 37 CFR 1.111, 
1.113, 1.192 or other regulation is considered to be an unnec- 
essary expenditure of resources by the applicant. Accordingly, 
in these situations, the Patent and Trademark Office will accept 
the filing of a continuing application as a response under 37 
CFR 1.136 or 1.137. 

To facilitate processing by the Office, any such petition for 
extension of time or petition to revive should specifically refer 
to the filing of a continuing application and also include an 
express abandonment of the prior application conditioned upon 
the granting of the petition and the granting of a filing date to 
the continuing application. 


GERALD J. MOSSINGHOFF, 
May 13, 1983. Commissioner of Patents 
and Trademarks. 


[1031 OG 11] 


Petitions Under 37 CFR 1.183 to Waive 
the One Year Time Period Requirement in 37 
CFR 1.137(b), 1.155(c) and 1.316(c) 


(101) 


OFFICIAL GAZETTE 


JANUARY 5, 1993 


Petitions to revive an unintentionally abandoned application 
(37 CFR 1.137(b)) or to accept an unintentionally late paid issue 
fee (37 CFR 1.155(c) or 1.316(c)) must befiled within one year 
of the date on which the application became abandoned. In the 
last sentence of the above-noted subsections of 37 CFR, the 
Commissioner of Patents and Trademarks has indicated that 
petitions under 37 CFR 1.183 to waive any time period require- 
ments for filing a request pursuant to these subsections will not 
be considered, but will be returned to the applicant. However, 
it has become apparent that under certain very limited condi- 
tions, the interests of the patent system would be better served 
by considering such petitions. 

These very limited conditions arise when an application 
becomes abandoned due to an action or inaction by applicant 
and the Patent and Trademark Office performs a positive, 
documented and Official act* (e.g., by issuing an Official 
document) which could lead a reasonable individual to conclude 
that the action or inaction was appropriate. If this conclusion 
is a contributing factor in the applicant’s failure to realize 
the true, abandoned status of his application in time to file a 
petition under one of the above-noted subsections, then 
conditions exist under which a § 1.183 petition will be consid- 
ered. 

For example, if an applicant files papers for a continuing 
application under 37 CFR 1.60 or 1.62 on a date when the parent 
application is abandoned (e.g., the applicant neglected to obtain 
an extension of time in the parent application), the requirements 
of these regulations are not satisfied and the papers should not 
be processed into an application. However, if in spite of this 
error the Office issues a filing receipt for the continuing appli- 
cation, a reasonable individual could conclude that the continu- 
ing application had been properly filed on a date when the parent 
application was pending. Further, if the lack of copendency 
between the parent and the continuing applications is not dis- 
covered until after one year from the date on which the parent 
application became abandoned, the opportunity to obtain 
copendency by-.reviving the parent application under 37 CFR 
1.137(b) is lost. As an additional example, if an applicant submits 
a check for payment of the issue fee and the payment is improper 
(e.g., the check is not timely submitted or is returned to the Office 
unpaid due to insufficient funds), the application should be held 
abandoned. However, if in spite of the improper issue fee 
payment the Office issues the application as a patent, a reason- 
able individual could conclude that the issue fee payment had 
been proper. Further, if the improper issue fee payment is not 
discovered until after one year from the date on which the 
application became abandoned, the opportunity to request 
acceptance of a late paid issue fee under 37 CFR 1.155(c) or 
1.316(c) is lost. 

The abandonment problems described in the above-noted 
examples are clearly attributed to an error on the part of the 
applicant. Nevertheless, such a problem could be aggravated 
when the Office performs a positive, documented and Official 
act* which, in the circumstances recounted above, may be a 
contributing factor in the loss of an opportunity to rectify this 
problem by filing a petition under one of the above-noted 
subsections. In light of these factors, the Commissioner will 
exercise his authority under 37 CFR 1.183 to waive the one year 
period requirement for filing a petition pursuant to 37 CFR 
1.137(b), 1.155(c) or 1.316(c) providing the following strictly 
limited conditions are present: 


(1) The applicant’s action or inaction which caused the 
application to become abandoned was clearly an unin- 
tentional oversight which resulted from a bona fide 
attempt, as evidenced by Patent and Trademark Office 
records, to comply with patent statutes, rules and pro- 
cedures in order to keep the application pending as 
desired; and 

(2) The Office performed a positive, documented and Official 
act* which could lead a reasonable individual to con- 
clude that the action or inaction was proper and this 
conclusion was a contributing factor in the applicant’s 
failure to realize the true abandoned status of his appli- 
cation in time to file a petition under one of the above- 
noted subsections; and 

(3) A petition under 37 CFR 1.183 and one of the above- 
noted subsections is filed within three (3) months of the 
date applicant is notified by the Office or otherwise 
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becomes aware of the abandoned status of the applica- 
tion; and 

(4) The petition is accompanied by a terminal disclaimer 
with fee under 37 CFR 1.321 dedicating to the public 
a terminal part, equivalent to the period of abandonment, 
of the term of any patent granted on the application or 
on any application entitled to the benefit of the filing 
date of the application under 35 USC 120. 


For a transitional period of three (3) months from the date 
of this Notice, the requirement for filing a petition within three 
(3) months of the date referred to in condition (3), above, will 
not be enforced providing: 


(a) the abandoned application could have been restored to 
pending status if a petition under one of the above-noted 
subsections had been timely filed; and 

(b) the applicant made a bona fide attempt, as evidenced 
by Patent and Trademark Office records, to restore the 
abandoned application to pending status within three 
months of the date applicant was notified by the Office 
or otherwise became aware of the abandoned status of 
the application. 


Applicants should note that this is intended to be a very 
limited extension of the Commissioner’s discretion in exercising 
his authority to waive the one year period required under the 
above-mentioned subsections. For this reason, the above-noted 
conditions and provisions will be strictly adhered to and any 
petition under § 1.183 which fails to comply with these con- 
ditions or provisions will be denied. 


*NOTE: THE FAILURE OF THE PATENT AND TRADE- 
MARK OFFICE TO SEND AN OFFICIAL COMMUNICA- 
TION (E.G., A NOTICE OF ABANDONMENT) IS NOT 
CONSIDERED TO BE A POSITIVE, DOCUMENTED AND 
OFFICIAL ACT WITHIN THE MEANING OF THIS NOTICE. 


JAMES E. DENNY, 
Deputy Assistant, 
Commissioner for Patents 


[1059 OG 4] 


Aug. 26, 1985. 


Petitions to Revive Patent Applications 
Waiver of Provisions of 37 CFR § 1.137(b) 


Effective immediately, the Commissioner is suspending under 
37 CFR § 1.183 that portion of 37 CFR § 1.137(b) which 
precludes revival of an application unintentionally abandoned 
for failure to timely submit a filing fee and/or an oath or dec- 
laration. 35 U.S.C. § 111; 37 CFR § 1.53(d). 

Upon a review of the plain meaning of 35 U.S.C. §§ 41(a)7, 
111, 133, and 151, it is concluded that § 41(a)7 does not preclude 
reviving a patent application unintentionally abandoned for 
failure to timely submit a filing fee and/or an oath or declaration 
pursuant to a request by the Patent and Trademark Office (Of- 
fice) under 35 U.S.C. § 111 and 37 CFR § 1.53(d). Accordingly, 
the Office will now act on the merits of petitions to revive 
applications which became abandoned for failure to timely 
submit an appropriate filing fee and/or an oath or declaration 
by the applicant. 

Appropriate revisions will be made to 37 CFR 1.137(b) 
and the Manual of Patent Examining Procedure in due 
course. 


(102) 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Nov. 5, 1990 


[1121 0.G. 6] 


Diligence in Filing Petitions to Revive 
and Petitions to Withdraw 
the Holding of Abandonment 


(103) 
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Once an application becomes inadvertently abandoned, it is 
incumbent on applicant to act with diligence in providing the 
response necessary to continue prosecution. Petitions to revive 
or to withdraw the holding of abandonment must be filed promptly 
after applicant is notified or otherwise becomes aware of the 
abandonment. Unless and until the Commissioner accepts 
applicant’s response as sufficient and complete to revive the 
application or to withdraw the holding of abandonment, the 
application remains abandoned and the burden continues to rest 
with applicant to exercise diligence. 

Some practitioners have demonstrated a lack of diligence in 
filing or renewing a petition to revive or a petition to withdraw 
the holding of abandonment. This appears to have been a con- 
scious decision on the practitioners’ part based on the belief that 
any delay in filing or renewing a petition could be cured by filing 
a terminal disclaimer equivalent to the period of delay in pros- 
ecuting the application. While the Office does have a policy of 
requiring a terminal disclaimer in those situations where there 
has been a delay of more than six months in filing a grantable 
petition to revive an application that has become abandoned [37 
CFR 1.137(c), 1.316(d) and 1.317(c)], the terminal disclaimer 
has never been authorized or set forth in the rules as a substitute 
for diligence. Indeed, such an interpretation would be contrary to 
the traditional concept of reasonable diligence and is contrary to 
the explicit requirement of 37 CFR 1.137(a), 1.155(b), 1.181(f), 
1.316(b) and 1.137(b) that a petition to revive be filed promptly. 
See In re Application of Takao, 17 USPQ2d 1155 (Comm’r. 
1990). 


JAMES E. DENNY 
Assistant Commissioner for 
Patents-designate 


[1124 OG 23] 


Department of Commerce 
Patent and Trademark Office 


37 CFR Part 1 
[Docket No. 920670-2170] 
RIN 0651-AA57 
in Procedures for Revival of Patent 
Applications and Reinstatement of Patents 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of Proposed Rulemaking 

Summary: The Patent and Trademark Office (Office) is propos- 
ing to amend the rules of practice in patent cases to: (1) modify 
the petition requirements for reviving abandoned applications; 
(2) extend the provisions for revival under the unintentional 
standards to applications abandoned under § 1.53(d); (3) modify 
the requirements for a petition to accept late payment of a 
maintenance fee filed more than six months after expiration of a 
patent; (4) modify the requirements for a petition to accept 
unavoidably delayed payment of a maintenance fee; and (5) 
provide for reinstatement of a patent where the delay in timely 
payment of a maintenance fee was unintentional, in the event that 
proposed statutory changes are enacted. 

Dates: Written comments must be received on or before Nov. 13, 
1992, to ensure consideration. An oral hearing will not be 
conducted. 

Addresses: Address written comments to the Office of the Assis- 
tant Commissioner for Patents, Box DAC, Washington, D.C. 
20231, marked to the attention of Abraham Hershkovitz. Com- 
ments may be sent by fax to the attention of Abraham Hershkovitz 
at (703) 305-8825. 

For Further Information Contact: Abraham Hershkovitz by 
telephone at (703) 305-9282 or by mail marked to his attention 
and addressed to Office of the Assistant Commissioner for 
Patents, Box DAC, Washington, D.C. 20231. 

Supplementary Information: Current regulations provide for 
revival of patent applications which were abandoned for failure 
to timely prosecute or failure to timely pay an issue fee under the 
unavoidable standard. In certain situations, patent applications 
can also be revived under the unintentional standard. A petition 
to revive under the unavoidable standard is subject to a require- 
ment that the petition be filed promptly after the applicant is 
notified of, or otherwise becomes aware of, the abandonment. 
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Under the unavoidable standard, any petition filed more than six 
months after the date of abandonment of the application must be 
accompanied by a terminal disclaimer disclaiming the period of 
abandonment. Promptness is not a requirement for petitions filed 
under the unintentional standard. The proposed change would 
encourage promptness in filing petitions to revive under the 
unintentional standard by requiring the filing of a terminal 
disclaimer when the period of abandonment exceeds six months. 
The Office calculates the period of abandonment as being the 
number of months from the date of abandonment until the date 
of filing of a grantable petition. The proposed change would 
require that, in a manner similar to the current practice under the 
unavoidable standard, a grantable petition under the uninten- 
tional standard would have to be filed within six months of the 
date of abandonment, or the requirement for a terminal dis- 
claimer would have to be satisfied. As an example, a petition to 
revive, under the unavoidable or the unintentional standard, filed 
within two months from the date of abandonment, if grantable, 
would not require a terminal disclaimer. However, if the petition 
to revive is dismissed for a deficiency such as insufficient 
showing (for petitions under the unavoidable standard), or lack 
of a statement (for petitions under the unintentional standard), or 
lack of a sufficient petition fee, or lack of a proposed response, 
and a renewed petition to revive providing the lacking item is 
timely filed, but is filed more than six months after the date of 
abandonment, then a terminal disclaimer would be required. 

Section 41 of title 35, United States Code, establishes fees that 
the Commissioner shall charge for patent-related matters. A bill 
to amend title 35 with respect to the late payment of maintenance 
fees has been introduced on June 4, 1992, in the House of 
Representatives as H.R. 5328 (hereafter, Bill). The Bill proposes 
to: 

(1) amend 35 U.S.C. § 41(c)(1) to permit reinstatement of a 
patent which expired unintentionally for failure to timely pay the 
maintenance fee, provided that the payment is made within 
eighteen months after the six-month grace period specified in 35 
U.S.C. § 41(b); and 

(2) amend 35 U.S.C. § 41(a)(7) to require a petition fee for an 
unintentionally delayed payment for maintaining a patent in 
force. 

The unintentional standard is not currently available for appli- 
cations abandoned under § 1.53(d) (specifically excluded in § 
1.137(b)) and patents expired for failure to pay a maintenance 
fee. The proposed changes (some of which hinge on enactment 
of the Bill) would expand the applicability of the unintentional 
standard to applications abandoned under § 1.53(d) and patents 
expired for failure to pay a maintenance fee. 

In order to expedite implementation of the proposed legisla- 
tive changes, the proposed amendments to the rules of practice 
include proposals contingent upon enactment of the Bill. These 
changes are found in §§ 1.17(m), 1.378(a) and 1.378(c). 

If the Bill is not enacted, the p changes to §§ 1.17(m), 
1.378(a) and 1.378(c) will not include the changes pro- 
posed in the Bill regarding acceptance of late payment of 
maintenance fees, where the delay in payment was uninten- 
tional. 


Discussion of Specific Sections to be changed or added: 
(1) Patent application processing fees. (§ 1.17) 


Paragraph 1.17(1) is proposed to be amended to provide 
for petition fees for reinstating a patent under the 
unavoidable standard in a manner similar to the fees charged 
for reviving an abandoned application or accepting de- 
layed payment of an issue fee. In the event that the Bill is 
enacted, paragraph 1.17(m) is proposed to be amended to 
require a petition fee for reinstating a patent under the 
unintentional standard in a manner similar to the fee charged 
for reviving an abandoned application or for accepting 
delayed payment of the issue fee. These changes are 
4 to ensure consistency with the proposed changes in 

1.378. 


(2) Unavoidable or unintentional abandonment of an applica- 
tion 


Sections 1.137, 1.155, 1.316 and 1.317 each provide for peti- 
tions to the Commissioner for relief from failure to timely 
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comply with a requirement of the Office. Section 1.137 provides 
for petitions to revive patent applications abandoned for failure 
to prosecute where the delay in prosecution was unavoidable (§ 
1.137(a)) or the delay was unintentional (§ 1.137(b)). Section 
1.155 provides for petitions for acceptance of late payment of 
issue fees in applications for design patents as though no aban- 
donment had ever occurred where the delay in payment was 
unavoidable (§ 1.155(b)) or unintentional (§ 1.55(c)). Section 
1.316 provides for petitions for acceptance of late payment of 
issue fees in applications for patent as though no abandonment 
had ever occurred where the delay in payment was unavoidable 
(§ 1.316(b)) or unintentional (§ 1.316(c)). Section 1.317 pro- 
vides for acceptance of late payment of the balance of issue fees 
in patents as though no lapse had ever occurred where the delay 
in payment was unavoidable (§ 1.317(b)) or unintentional (§ 
1.317(c)). 

In order to obtain relief under the unavoidable standard in the 
above-noted sections, the regulations require the filing of a 
terminal disclaimer if the petition is filed more than six months 
after the date of abandonment. See §§ 1.137(c), 1.155(d), 1.316(d) 
and 1.317(d). The terminal period to be disclaimed is a period 
equivalent to the period of abandonment. The period of aban- 
donment is considered to be the number of months lapsed from 
the date of abandonment until the date of filing of a grantable 
petition. 

Petitions filed under the unintentional standard in the above- 
noted sections have no express promptness requirement, nor a 
terminal disclaimer requirement. This has led, in many cases, to 
a practice contrary to the intent of the unintentional provisions. 
Applicants have often delayed filing a petition under the unin- 
tentional standard until close to the expiration of the one-year 
period. In other instances, applicants delayed filing a petition 
under the unintentional standard because they miscalculated the 
one-year period and this resulted in the applicant being unable to 
show that the delay was unavoidable or that relief was available 
under the unintentional standard. In re Application of S, 8 
USPQ2d 1630 (Comm’r pat. 1988). 

The proposed change to require terminal disclaimers for 
petitions under the unintentional standard filed more than six 
months after the date of abandonment will help to ensure that 
petitions are filed promptly after discovery of abandonment. The 
same degree of promptness is required regardless of whether the 
petitions are filed under the unavoidable or the unintentional 
standards. The requirement for a terminal disclaimer should not 
be viewed as a substitute for the requirement of prompt filing of 
a petition. See In re Application of Takao, 17 USPQ2d 1155 
(Comm’r Pat. 1990); “Diligence in Filing Petitions to Revive and 
Petitions to Withdraw the Holding of Abandonment”, 1124 Off. 
Gaz. Pat. Office 33 (March 19, 1991). 

Sections 1.137(c), 1.155(d) and 1.316(d) are proposed to be 
amended to reflect the current practice that a terminal disclaimer 
filed for the purpose of reviving an application also applies to a 
patent granted on any continuing application entitled to the 
benefit of the filing date of the subject application under 35 
U.S.C. 120. 

Applicants may petition under the provisions of § 1.183 for 
a waiver of the requirement that a period equivalent to the period 
of abandonment be disclaimed if it can be shown that an extraor- 
dinary situation exists in which justice requires waiver of this 
requirement. 

In situations where petitions under the above-noted 
sections were not grantable because of insufficient evidence 
submitted or petitioner’s failure to comply with certain 
requirements, the Office di those petitions with an 
indication as to the missing items and warned petitioners that 
if reconsideration was desired a renewed petition supplying 
the omissions had to be filed y. While the prom; 
requirement was not precisely defined, § 1.181(f) requires 
the filing of petitions within two months from an action 
complained of in order to avoid possible dismissal of the 
petition on the grounds thai it was not timely filed. It is 
proposed that the above-noted sections be amended to specify 
a two-month period or such time as may be set in the dismissal 
as being the appropriate deadline for requesting reconsider- 
ation. In those situations where petitioners require more time 
to gather additional evidence or items needed for 
reconsideration, an extension of time of up to four months may 
be obtained under the provisions of § 1.136(a). The filing of 
a renewed petition within the period specified in the decision 
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or within the extended period permitted under § 1.136 will 
Satisfy the promptness requirement of petitions under the un- 
avoidable standard. Upon failure to timely file a renewed petition 
under the unavoidable standard, the Office will require a show- 
ing of unavoidable delay for the entire period of nt. 
Upon failure to timely file a renewed petition under the uninten- 
tional standard, petitioner may be subject to a loss of the right to 
proceed under the unintentional standard if more than one year 
lapsed between the date of abandonment and the date the re- 
newed petition is filed. 

The unintentional provisions specified in § 1.137(b) will 
apply to applications abandoned under § 1.53(d). Effective 
November 5, 1990, the Commissioner waived, under § 1.183, 
the exception specified in § 1.137(b) as to applicability of 
petitions under the unintentional standards to applications aban- 
doned under § 1.53(d). See “Petitions to Revive Patent lica- 
tions Waiver of Provisions of 37 CFR § 1.137(b)”, 1121 Off. Gaz. 
Pat. Office at 6 (December 4, 1990). The proposed change in § 
1.137(b) will incorporate this new practice into the regula- 
tions. 

The Office adopted a policy wherein, under certain strictly 
limited conditions, the one-year period for requesting revival of 
an unintentionally abandoned application could be waived. 
Accordingly, the prohibition against requests for waiver found 
in § § 1.137(b), 1.155(c). 1.316(c) and 1.317(c) is proposed to be 
deleted. See “Petitions Under 37 CFR 1.183 to Waive the One 
Year Time Period Requirement in 37 CFR 1.137(b), 1.155(c) 
and 1.316(c)” at 1059 Off. Gaz. Pat. Office 4 (October 1, 1985). 
However, applicants are cautioned that waiver of the one-year 
deadline under the unintentional standard will continue to be 
subject to strictly limited conditions. 


(3) Issue and term of design patents (§ 1.155) 


Section 1.155 is proposed to be amended to be consistent with 
the proposed changes to § 1.137. Paragraph (b) of § 1.155 is 
further proposed to be modified to correct a ical error. 
In the reference to fee section 1.17(1), the letter (1) should have 
appeared instead of the numeral (1). 


a eS & 
1.316) 


Section 1.316 is proposed to be amended to be consistent with 
the proposed changes to § 1.137. Paragraph (b) of § 1.316 is 
further proposed to be modified to correct a ical error. 
In the reference to fee section 1.17(1), the letter (1) should have 
appeared instead of the numeral (1). 


(5) Lapse patents; delayed payment of balance of issue fee 
(§ 1.317) 


Section 1.317 contains a provision regarding issue fees 
paid prior to October 1, 1982. Prior to that date, the Office 
charged an initial base issue fee and, depending on the size of the 
specification and drawings printed, billed applicants for a bal- 
ance of issue fee due. Subsequent to October 1, 1982, all 
applicants were required to pay the same issue fee regardless of 
the size of the specification and drawings. Reference to the date 
in § 1.317 may be deleted at this point in time since it is no longer 
relevant to pending applications. However, practice under this 
section continues to be relevant when a fee change becomes 
effective before payment is received. 

In order to satisfy the requirement of 35 U.S.C. 151, the Office 
mails out a Notice of Allowance which specifies the sum of the 
issue fee due. When the issue fee amount is changed, the sum 
specified on the Notice of Allowance is at times different from 
that required at the time payment is actually received in the 
Office. If applicants submit issue fee payments in the amount 
specified on the Notice of Allowance after the effective date of 
a fee increase, then a balance of issue fee is due. The Office will 
accept payment of the amount specified on the Notice of Allow- 
ance and process the application into a patent. In accordance 
with 35 U.S.C. 151 and 37 CFR 1.317, a notice is sent to 
applicants requesting payment of the balance of the issue fee due 
(the difference between the fee due at time of receipt of payment 
in the Office and the fee specified on the Notice of Allowance) 
and setting a three-month period for payment. See Jn re Mills, 12 
USPQ2d 1847 (Comm’r Pat. 1989). Failure to pay the balance of 
the issue fee within the specified three-month period will result 
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in lapse of the patent. Therefore, the reference to October 1, 
1982, in § 1.317 is proposed to be replaced by language specify- 
ing the consequences of failure to pay the issue fee due at the time 
payment is made. 

Other amendments are proposed to make § 1.317 consistent 
with the changes in § 1.137. Paragraph (b) of § 1.317 


is further proposed to be modified to correct a typo- 
graphical error. In the reference to fee section 1.17(1), 
the letter (1) should have appeared instead of the numeral 
(1). 


(6) Delayed payment of maintenance fee (§ 1.378) 


Petitions to accept delayed payment of a maintenance fee in 
an expired patent require a showing of unavoidable delay. In the 
case of petitions filed more than six months after expiration of 
a patent, § 1.378(c) further requires a showing that the failure 
to timely pay the maintenance fee was beyond the control of the 
patentee. The Office has determined that the “beyond the con- 
trol” standard does not find adequate support in the relevant 
statute (35 U.S.C. 41(c)) or in the legislative history of Public 
Law 97-247. See “Acceptance of Delayed Payment of Mainte- 
nance Fees in Expired Patents”, 1115 Off. Gaz. Pat. Office 18 
(June 12, 1990). 

Furthermore, the practice of ee late payment of main- 
tenance fees is proposed to be modified to be more analogous to 
the practice of reviving abandoned applications and accepting 
late payment of issue fees. Additionally, the public interest is best 
served by prompt reinstatement of a patent in which there was an 
unavoidable or unintentional delay in the timely payment of the 
maintenance fee. 

The requirements for a petition to accept late payment 
of a maintenance fee, where the delay was unavoidable, 
are outlined in paragraph (b) of § 1.378. In addition to 
the maintenance fee and surcharge previously required, 
paragraph (b) is proposed to be amended to require a petition 
fee and prompt filing of a petition after the patentee is 
notified, or otherwise becomes aware, of the expiration of the 
patent. 

The Bill, if enacted, would amend subsection 41(c)(1) of title 
35, United States Code, to permit the Commissioner to accept 
late payment of any maintenance fee filed within eighteen 
months after the six-month period, or within such shorter 
time as fixed by the Commissioner, if the delay in payment is 
shown to the satisfaction of the Commissioner to have been 
unintentional. In order to implement the legislation proposed in 
the Bill, if enacted, paragraph (c) of § 1.378 is proposed to be 
modified to permit the filing of a petition to accept late payment 
of a maintenance fee, where the delay in payment was uninten- 
tional. 

It is in the public’s interest to know as soon as possible if an 
expired patent will be reinstated. Accordingly, paragraph (c) of 
§ 1.378 is proposed to be amended to permit reinstatement of an 
unintentionally expired patent, provided that the petition is filed 
within six months of the end of the grace period specified at 35 
U.S.C. 41(b), or within two months of the date patentee became 
aware of the expiration of the patent, but not later than eighteen 
months after the grace period. 

In addition to the timeliness deadlines set forth in the 
preceding paragraph, it is proposed that a petition filed under 
the unintentional standard of § 1.378(c) would have to include 
the petition fee set forth in § 1.17(m)(3), the required mainte- 
nance fee set forth in § 1.20 (e) through (g), the surcharge for an 
expired patent as set forth in § 1.20(i) and a statement that the 
delay in timely payment of the maintenance fee was uninten- 
tional. 

For a transitional period of two months from the date of 
enactment of the Bill, the requirement, specified in proposed 
§ 1.378(c)(5S), that any petition, be filed within six months of 
the end of the grace period, or within two months of the date 
patentee became aware of the expiration of the patent, will be 
waived, sua sponte, pursuant to § 1.183 to allow consideration of 
any petition filed within eighteen months of the end of the grace 
period. 

If the Bill is not enacted, the proposed changes to §§ 1.17, 
1.378(a) and 1.378(c) will not include the changes pro- 
posed in the Bill relative to acceptance of late pay- 
ment of maintenance fees under the unintentional stan- 
dard. 
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Other Considerations 


The proposed rule change is in conformity with the 
requirements of the Regulatory Flexibility Act (5 U.S.C. 601 et 
seq .), Executive Orders 12291 and 12612 and the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the artment of Commerce 
has certified to the Chief Counsel for Advocacy, Small 
Business Administration, that these proposed rule changes will 
not have a significant adverse economic impact on a substantial 
number of small entities (Regulatory Flexibility Act, 5 U.S.C. 
605(b)). The principal impact of these proposed changes 
is to incorporate existing Office policy into the regulations and 
to provide a more efficient procedure to revive abandoned 
applications. 

The Office has determined that this proposed rule change 
is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 
million. There will be no major increase in costs or prices 
for consumers; individuals; industries; Federal, state or 
local government agencies; or geographic regions because 
most of the proposed changes reduce procedural burdens. There 
will be no significant adverse effects on competition, 
employment, investment, productivity, innovation, or 
on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the Na- 
tional Government and the States as outlined in Executive Order 
12612. 

These proposed rule changes contain a collection of informa- 
tion requirements subject to the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et se., which has previously been approved 
by the Office of Management and Budget under Control No. 
0651-0011. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements 


For the reasons set out in the preamble, and pursuant to the 
authority contained in 35 U.S.C. § 6, the Office proposes to 
amend 37 CFR Part 1 as follows, wherein deletions are indicated 
by brackets ([ ]) and additions by arrows (> <): 

PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.17 is proposed to be amended by revising para- 
graphs (1) and (m) to read as follows: 


§ 1.17 Patent application processing fees. 


eseee8 
(1) For filing a petition: 
(1) For [the] revival of an unavoidably abandoned application 
under 35 U.S.C. sections 111, 133, 364, or 371, or 
(2) For the unavoidably<@ delayed payment of the issue fee 
under 35 U.S.C. 151 >, or 
(3) For the unavoidably delayed payment of the maintenance 
fee under 35 U.S.C. 41(c)(I)<q: 
By a small entity (§ 1.9(f)) 
By other than a small entity 
(m) For filing a petition: 
(1) For revival of an unintentionally abandoned application, 
or 
(2) For the unintentionally delayed payment of the fee for 
issuing a patent > , or 
(3) For the unintentionally delayed payment of the fee for 
maintaining a patent : 
By a small entity (§ 1.9(f)) 
By other than a small entity .. 


-.. $1,170.00 
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3. Section 1.137 is proposed to be amended by revising 
paragraphs (a)-(c) and adding paragraphs (d) and (e) to read as 
follows: 


§ 1.137 Revival of abandoned application. 


(a) An application abandoned for failure to prosecute may 
be revived as a pending application if it is shown to the satisfac- 
tion of the Commissioner that the delay was unavoidable. A 
petition to revive an abandoned application must be promptly 
filed after the applicant is notified of, or otherwise becomes 
aware of, the abandonment, and must be accompanied by > : 

(1) a preposed response to continue prosecution of that appli- 
cation, or the filing of a continuing application, unless either has 
been previously filed; 

(2) the petition fee as set forth in § 1.17(1); and 

(3) a showing that the delay was unavoidable.<@ [a showing 
of the causes of the delay, by the proposed response unless it has 
been previously filed, and by the petition fee set forth in § 
1.17(1). Such] bThed showing must be a verified showing if 
made by a person not registered to practice before the Patent and 
Trademark Office. 

(b) An application unintentionally abandoned for failure 
to prosecute [ , except pursuant to § 1.53(d),] may be revived as 
a pending application if the delay was unintentional. [A 
petition to revive an unintentionally abandoned application 
must be filed within one year of the date on which the application 
became abandoned or be filed within three months of the 
date of the first decision on a petition to revive under paragraph 
(a) of this section which was filed within one year of the date 
of abandonment of the application.] A petition to revive 
an unintentionally abandoned application must be [accompa- 
nied by] : 

(1) accompanied by a proposed response to continue pros- 
ecution of that application, or the filing of a continuing appli- 
cation, unless either has been previously filed; 

(2) accompanied by the petition fee as set forth in § 1.17(m); 

(3) accompanied by a statement that the abandonment 
was unintentional.<@ [A statement that the abandonment 
was unintentional; (2) A proposed response unless it has 
been previously filed, and (3) a petition fee as set forth 
in § 1.17(m). Such] P»The<@ statement must be a 
verified statement if made by a person not registered to 
practice before the Patent and Trademark Office. The 
Commissioner may require additional information where 
there is a question whether the abandonment was un- 
intentional >> ; and 

(4) filed: 

(i) within one year of the date on which the applica- 
tion became abandoned; or 

(ii) within three months of the date of the first deci- 
sion on a petition to revive under paragraph (a) of this section 
which was filed within one year of the date on which the 
application became abandoned. 

[The three month period set forth in this paragraph may be 
extended under the provisions of § 1.136(a), but no further 
extensions under § 1.136(b) will be granted. Petitions to the 
Commissioner under § 1.183 to waive any time periods for 
requesting revival of an unintentionally abandoned application 
will not be considered, but will be returned to the applicant.] 

(c) Any petition pursuant to [paragraph] P>paragraphs<q 
(a) or (b)<@ of this section not filed within six months of the 
date of abandonment Prof the application,<@ must be accompa- 
nied by a terminal disclaimer with fee under § 1.321 dedicating 
to the public a terminal part of the term of any patent granted 
thereon equivalent to the period of abandonment of the applica- 
tion. >The terminal disclaimer must also apply to any patent 
granted on any continuing application entitled under 35 U.S.C. 
§ 120 to the benefit of the filing date of the application for which 
revival is sought. 

(d) Any request for reconsideration or review of a decision 
refusing to revive an application upon petition filed pursuant to 
paragraphs (a) or (b) of this section, to be considered timely, must 
be filed within two months of the decision refusing to revive or 
within such time as set in the decision. 

(e) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (b)(4)(ii) and the time period set forth in paragraph (d) of 
this section may be extended under the provisions of § 1.136.<q 
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4. Section 1.155 is proposed to be amended by revising 
a jo (b)-(d) and adding paragraphs (e) and (f) to read as 
‘ollows: 


§1.155 Issue and term of design patents. 


(b) The Commissioner may accept the payment of the issue 
fee later than three months after the mailing of the notice of 
allowance as though no abandonment had ever occurred if upon 
petition the delay in payment is shown to have been unavoidable. 
The petition to accept the delayed payment must be promptly 
filed after the applicant is notified of, or otherwise becomes 
aware of, the abandonment, and must be accompanied by >:<q 

(1) the issue fee, unless it has been previously submitted [,] 


Q) the fee for delayed payment [(§ 1.17(1)),] P>(§ 1.17(1));<q 


an 
(3) ashowing that the delay was unavoidable. [Such] P»The<q 
PR poses) mrt showing if made wy ee 
registered to practice before the Patent and Trademark Office. 

(c) The Commissioner may, upon petition, accept the 
payment of the issue fee later than three months after the mailing 
of the notice of allowance as though no abandonment had ever 
occurred if the delay in payment was unintentional. [The petition 
to accept the delayed payment must be filed within one year of 
the date on which the a became abandoned or be filed 
within three months of the date of the first decision on a petition 
under (b) of this section which was filed within one 
year o —_ yon ~ Sorceatliceman ion.] abba 
to accept a nt must a : 

(1) ecoumgual by-@j the issue f ‘ bas it bes been 
previously submitted P>;<q [,] 

(2) accompanied by<@ the fee for unintentionally delayed 
payment (§ 1.17(m)) [, and] P>i<q 

(3) accompanied by<@ a statement that the delay was unin- 
tentional. [Such] >» The<@ statement must be a verified statement 
if made by a person not registered to practice before the Patent 
and Trademark Office. The Commissioner may require addi- 
tional information where there is a question whether the aban- 
donment was unintentional p>; and 

(4) filed: 

(i) within one year of the date on which the applica- 
tion became abandoned; or 

(ii) within three months of the date of the first deci- 
sion on a petition under paragraph (b) of this section which was 
filed within one year of the date on which the application became 
abandoned. 

[The three-month period from the date of the first decision 
referred to in this paragraph may be extended under the provi- 
sions of § 1.136(a), but no further extensions under § 1.136(b) 
will be granted. Petitions to the Commissioner under § 1.183 to 
waive any time periods for requesting revival of an unintention- 
ally abandoned application will not be considered, but will be 
returned to the applicant.] 

(d) Any petition pursuant to [paragraph] P>paragraphs-<q 
(b) or (c)<@ of this section not filed within six months of the 
date of abandonment >of the application,<@ must be accompa- 
nied by a terminal disclaimer with fee under § 1.321 dedicating 
to the public a terminal part of the term of any patent granted 
thereon equivalent to the period of abandonment of the applica- 
tion. B>»The terminal disclaimer must also apply to any patent 

ted on any continuing application entitled under 35 U.S.C. 
§ 120 to the benefit of the filing date of the application for which 
revival is sought. 

(e) Any request for reconsideration or review of a decision 
refusing to accept the delayed payment upon petition filed 
pursuant to paragraphs (b) or (c) of this section, to be considered 
timely, must be filed within two months of the decision refusing 
to accept the delayed payment or within such time as set in the 
decision. 

(f) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (c)(4)(ii) and the time period set forth in paragraph (e) of 
this section may be extended under the provisions of § 1.136.<q 


5. Section 1.316 is proposed to be amended by revising 
paragraphs (b)-(d) and adding paragraphs (e) and (f) to read as 
follows: 
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§ 1.316 Application abandoned for failure to pay issue fee. 


(b) The Commissioner may accept the payment of the issue 
fee later than three months after the mailing of the notice of 
allowance as though no abandonment had ever occurred if u 
petition the delay in payment is shown to have been cnovelddite, 
The petition to accept the delayed payment must be promptly 
filed after the applicant is notified of, or otherwise be- 
comes aware of, the abandonment, and must be accompanied by 


(1) the issue fee, unless it has been previously submitted [,] 


ee fee for delayed payment [(§ 1.17(1)),] P>(§ 1.17(1));<q 


and 

(3) a showing that the delay was unavoidable. [Such] P»The<q 
showing must be a verified showing if made by a person not 
registered to practice before the Patent and Trademark Office. 

(c) The Commissioner may, upon petition, accept the payment 
of the issue fee later than three months after the mailing of the 
notice of allowance as though no abandonment had ever oc- 
curred if the delay in payment was unintentional. [The petition to 
accept the delayed payment must be filed within one year of the 
date on which the application became abandoned or be filed 
within three months of the date of the first decision on a petition 
under paragraph (b) of this section which was filed within one 
year of the date of abandonment of the application.] The peti- 
tion to accept the delayed payment must be [accompanied by] 


(1) accompanied by<@ the issue fee, unless it has been 
previously submitted [,] P>;<q 

(2) Baccompanied by<@ the fee for unintentionally delayed 
payment (§ 1.17(m)) [, and] >;<q 

(3) accompanied by<@ a statement that the delay was unin- 
tentional. [Such] P» The<@ statement must be a verified statement 
if made by a person not registered to practice before the Patent 
and Trademark Office. The Commissioner may require addi- 
tional information where there is a question whether the aban- 
donment was unintentional >; and 

(4) filed: 

(i) within one year of the date 6n which the applica- 
tion became abandoned; or 
(ii) within three months of the date of the first deci- 

sion on a petition under paragraph (b) of this section which was 
filed within one year of the date on which the application became 
abandoned. 
[The three-month period from the date of the first decision 
referred to in this paragraph may be extended under the provi- 
sions of § 1.136(a), but no further extensions under § 1.136(b) 
will be granted. Petitions to the Commissioner under § 1.183 to 
waive any time periods for requesting revival of an unintention- 
ally abandoned application will not be considered, but will be 
returned to the applicant.] 

(d) Any petition pursuant to [paragraph] P>paragraphs<q 
(b) or (c)<@ of this section not filed within six months of the 
date of abandonment P>of the application,<q must be accompa- 
nied by a terminal disclaimer with fee under § 1.321 dedicating 
to the public a terminal part of the term of any patent granted 
thereon equivalent to the period of abandonment of the applica- 
tion. P>»The terminal disclaimer must also apply to any patent 
granted on any continuing application entitled under 35 U.S.C. 
§ 120 to the benefit of the filing date of the application for which 
revival is sought. 

(e) Any request for reconsideration or review of a decision 
refusing to accept the delayed payment upon petition filed 
pursuant to paragraphs (b) or (c) of this section, to be considered 
timely, must be filed within two months of the decision refusing 
to accept the delayed payment or within such time as set in the 
decision. 

(f) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in 
paragraph (c)(4)(ii) and the time period set forth in paragraph (e) 
of = may be extended under the provisions of § 
1.136. 


6. Section 1.317 is proposed to be amended by revising 


paragraphs (a)-(d) and adding new paragraphs (e) and (f) to read 
as follows: 
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$1.317 Lapsed patents; delayed payment of balance of issue 
fee. 


(a) If the issue fee [was] paid [prior to October 1, 1982] >is 
the amount specified in the Notice of Allowance, but a higher 
amount is required at the time the issue fee is paid<@, any 
remaining balance of the issue fee is to be paid within three 
months from the date of notice thereof and, if not paid, the patent 
will lapse at the termination of the three month period. 

(b) The Commissioner may accept the payment of the 
remaining balance of the issue fee later than the three months 
after the mailing of the notice thereof as though no lapse had ever 
occurred if upon petition the delay in payment is shown to have 
been unavoidable. The petition to accept the delayed payment 
must be promptly filed after the applicant is notified of, or 
otherwise becomes aware of, the lapse, and must be accompa- 
nied by >: 

(1) the remaining balance of the issue fee, unless it has been 
previously submitted [,] >:<q 
(2) the fee for delayed payment [(§ 1.17(1)),] B>(§ 1.17(1));<q 
and ‘ 

(3) a showing that the delay was unavoidable. [Such] >» The<q 
showing must be a verified showing if made by a person not 
registered to practice before the Patent and Trademark Office. 

(c) The Commissioner may, upon petition, accept the 
payment of the remaining balance of the P>issue<@ fee later than 
three months after the mailing of the notice thereof as though no 
lapse had ever occurred if the delay in payment was uninten- 
tional. [The petition to accept the delayed payment must be filed 
within one year of the date on which the patent lapsed or be filed 
within three months of the date of the first decision on a petition 
under paragraph (b) of this section which was filed within one 
year of the date of the lapse of the patent.] The petition to accept 
the delayed payment must be [accompanied by] >:<q 

(1) accompanied by<@ the remaining balance of the issue 
fee, unless it has been previously submitted [,] P>;<q 

(2) accompanied by<@ the fee for unintentionally delayed 
payment (§ 1,17(m)) [, and] >:<q 

(3) accompanied by<@ a statement that the delay was unin- 
tentional. [Such] P»The<@ statement must be a verified statement 
if made by a person not registered to practice before the Patent 
and Trademark Office. The Commissioner may require addi- 
tional information where there is a question whether the delay in 
payment was unintentional p>; and 

(4) filed: 

(i) within one year of the date on which the patent 
lapsed; or 

(ii) within three months of the date of the first deci- 
sion on a petition under paragraph (b) of this section which was 
filed within one year of the date on which the patent lapsed. 
[The three-month period from the date of the first decision 
referred to in this paragraph may be extended under the provi- 
sions of § 1.136(a), but no further extensions under § 1.136(b) 
will be granted. Petitions to the Commissioner under § 1.183 to 
waive any time periods for requesting acceptance of an uninten- 
tionally delayed payment will not be considered, but will be 
returned to the applicant.] 

(d) Any petition pursuant to [paragraph] P>paragraphs<q 
(b) or (c)<@ of this section not filed within six months of the 
date of lapse P>of the patent,<q§ must be accompanied by a 
terminal disclaimer with fee under § 1.321 dedicating to the 
public a terminal part of the term of the patent equivalent to the 
period of lapse of the patent. 

P(e) Any request for reconsideration or review of a decision 
refusing to accept the delayed payment upon petition filed 
pursuant to paragraphs (b) or (c) of this section, to be considered 
timely, must be filed within two months of the decision refusing 
to accept the delayed payment or within such time as set in the 
decision. ; 

(f) The time periods set forth in this section cannot be 
extended, except that the three-month period set forth in para- 
graph (c)(4)(ii) and the time period set forth in paragraph (e) of 
this section may be extended under the provisions of § 1.136.<q 


7. Section 1.378, paragraphs (a), (b), (c) and (e) are proposed to 
be revised to read as follows: 


§ 1.37 Acceptance of delayed payment of maintenance fee in 
expired patent to reinstate patent. 
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(a) The Commissioner may accept the payment of any 
maintenance fee due on a patent after expiration of the patent if, 
upon petition, the delay in payment of the maintenance fee is 
shown to the satisfaction of the Commissioner to have been 
unavoidable [and if the surcharge required by § 1.20(i) is paid as 
a condition of accepting payment of the maintenance fee] P>or 
unintentional<@. If the Commissioner accepts payment of the 
maintenance fee upon petition, the patent shall be considered as 
not having expired, but will be subject to the conditions set forth 
in 35 U.S.C. 41(c)(2). 

(b) Any petition to accept [the] P>an unavoidably<@ de- 
layed payment of a maintenance fee filed under paragraph (a) of 
this section [within six months of the expiration of the patent] 
must include: 

(1) The petition fee set forth in § 1.17(1)(3); 

‘onbees required maintenance fee set forth in § 1.20 (e)-(g); 

[(2)] B(3)<@ The surcharge set forth in § 1.20(i); and 

[(3)] B(4)<@ A showing that the delay was unavoidable since 
reasonable care was taken to ensure that the maintenance fee 
would be paid timely P>and that the petition was filed promptly 
after the patentee was notified of, or otherwise became aware of, 
the expiration of the patent<@. The showing must enumerate the 
steps taken to ensure timely payment of the maintenance fee 
>the date and the manner in which patentee became aware of the 
expiration of the patent, and the steps taken to file the petition 
promptly. 

(c) Any petition to accept [the] P>an unintentionally<q 
delayed payment of a maintenance fee filed under paragraph (a) 
of this section [more than six months after the expiration of the 
patent] must [include] P>be<d: 

1) accompanied by the petition fee set forth in § 1.17(m)(3); 
2) accompanied by the-d |The} required maintenance fee set 
forth in § 1.20 (e)-(g) [,] tant 
{(2 3) accompanied by the<@ [The] surcharge set forth in 
§ 1.20(i); [and 
(3) A showing that the delay was unavoidable since reason- 
able care was taken to ensure that the maintenance fee would be 
paid timely and the failure to timely pay the maintenance fee was 
due entirely to circumstances outside of the control of the 
patentee. The showing must enumerate the steps taken to ensure 
timely payment of the maintenance fee ond Oe circumstances 
which were outside of the control of the patentee and those acting 
on behalf of the patentee in paying the maintenance fee. The 
showing must be sufficient in and content to meet the 
heavy burden of proof required to show that a delay in payment 
of the maintenance fee of more than six months after expiration 
of the patent was unavoidable.]} 
p>(4) accompanied by a statement that the delay was uninten- 
tional; and 
(5) filed: 
(i) within six months of the end of the grace period 
specified at 35 U.S.C. 41(b); or 
(ii) within two months of the date patentee became 
aware of the expiration of the patent and within eighteen months 
of the end of the grace period.<q 

(d) ** 

(e) Reconsideration of a decision refusing to accept a 
maintenance fee upon petition filed pursuant to paragraph (a) of 
this section may be obtained by — a petition for reconsidera- 
tion within two months of, or such other time as set in, the 
decision refusing to accept the delayed payment of the mainte- 
nance fee. Any such petition for reconsideration must be accom- 
panied by the petition fee set forth in § 1.17(h). After decision on 
the petition for reconsideration, no further reconsideration or 
review of the matter will be undertaken by the Commissioner. If 
the delayed payment of the maintenance fee is not accepted, the 
maintenance fee and the surcharge set forth in § 1.20(i) will be 
refunded following the decision on the petition for reconsidera- 
tion, or after the expiration of the time for filing such a petition 
for reconsideration, if none is filed. [The] P>Any petition fee 
= forth in § 1.17(h) for filing the petition for reconsideration] 

under this section<@ will not be refunded unless the refusal to 
accept and record the maintenance fee is determined to result 
from an error by the Patent and Trademark Office. 


Sept. 8, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary 

and Acting Commissioner 

of Patents and Trademarks 


[1143 OG 8] 
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(105) of Delayed Payment 


Acceptance 
Maintenamce Fee in Expired Patents 


Pursuant to 37 CFR § 1.183, the Commissioner is suspending 
that portion of 37 CFR § 1.378(c)(3) requiring a showing of 
circumstances “entirely outside the control of the patentee and 
those acting on behalf of the patentee” in paying the maintenance 
fees pending a notice of proposed rulemaking. The requirement 
is being suspended in light of the decision in Jn re Patent No. 
4,429,775, and because a credible argument can be made that 
the requirement is contrary to law. 

The Commissioner will continue to look at the circumstances 
supporting unavoidable delay claims and diligent action by the 
patentee in petitioning for reinstatement. If any party believes 
a petition has been wrongly denied under 37 CFR § 1.378(c)(3), 
a renewed petition will be considered. 


HARRY F. MANBECK, Jr. 
Commissioner of Patents 
and Trademarks 


May 16, 1990 
[1115 O.G. 18] 


Procedure for Handling 
under 37 CFR 1.116 


On Oct. 1, 1982, pursuant to Public Law 97-247, the Patent 
and Trademark Office discontinued the previous practice in 
patent applications of extending without fee the shortened 
statutory period for response to a final rejection upon the filing 
of a timely first response to a final rejection (37CFR 1.116). 
Since Oct. 1, 1982, applicants are able to obtain additional time 
for a first or subsequent response to a final rejection by peti- 
tioning and paying the appropriate fee under 37 CFR 1.136(a), 
provided the additional time does not exceed the six month 
Statutory period. 

In order to continue to encourage the early filing of any first 
response after a final rejection and to take care of any situations 
in which the examiner does not timely respond to a first response 
after final rejection which is filed early in the period for response, 
the Office is changing the manner in which the period for 
response is set on any rejection mailed after Feb. 27, 1983. 

Under the changed procedure, if an applicant initially re- 
sponds within two months from the date of mailing of any final 
rejection setting a three-month shortened statutory period for 
response and the Office does not mail an advisory action until 
after the end of the three-month shortened statutory period, the 
period for response for purposes of determining the amount of 
any extension fee will be the date on which the Office mails 
the advisory action advising applicant of the status of the 
application, but in no event can the period extend beyond six 
months from the date of the final rejection. This procedure will 
apply only to a first response to a final rejection and will be 
implemented by including the following language in each final 
rejection mailed after Feb. 27, 1983: 


(106) 


Ashortened statutory period for response tothisfinal action 
is set to expire three months from the date of this _ action. 
In the event a first response is filed within two months of 
the mailing date of this final action and the advisory action 
is not mailed until after the end of the three-month shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event 
will the statutory period for response expire later than six 
months from the date of this final action. 


For example, if applicant initially responds within two months 
from the date of mailing of a final rejection and the examiner 
mails an advisory action before the end of three months from 
the date of mailing of the final rejection, the shortened statutory 
period will expire at the end of three months from the date of 
mailing of the final rejection. In such a case, any extension fee 
would then be calculated from the end of the three-month period. 
If the examiner, however, does not mail an advisory action until 
after the end of three months, the shortened statutory period will 
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expire on the date the examiner mails the advisory action and 
any extension fee may be calculated from that date. 

. Statutory periods set in Office actions mailed before Feb. 28, 
1983, will not be effected by this change in procedure. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


Jan. 14, 1983. 


[1027 OG 71] 


Expedited Procedure for Processing 


(107) 
its and Other After Final 


Responses 
Rejection (37 CFR 1.116) 


In an effort to improve the timeliness of the processing of 
amendments and other responses under 37 CFR 1.116, and 
thereby provide better service to the public, the Patent and 
Trademark Office (PTO) is establishing, effective immediately, 
an expedited processing procedure which the public may utilize 
in filing amendments and other responses after final rejection 
under 37 CFR 1.116. In order for an applicant to take advantage 
of the expedited procedure the amendment or other response 
under 37 CFR 1.116 will have to be marked as a ‘’Response 
Under 37 CFR 1.116— Expedited Procedure-Examining Group 
(Insert Examining Group Number)’’ on the upper right portion 
of the amendment or other response and the envelope must be 
marked ‘’Box AF’’ in the lower left hand corner. The markings 
preferably should be written in a bright color with a felt point 
marker. If the response is mailed to the Office, the envelope 
should contain only responses under 37 CFR 1.116 and should 
be mailed to ‘*Box AF, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231.’’ Instead of mailing the en- 
velope to ‘"Box AF’’ as noted above, the response may be hand- 
carried to the particular Examining Group or other area of the 
Office in which the application is pending and marked on the 
outside envelope ‘’Response Under 37 CFR 1.116— Expedited 
Procedure-Examining Group (Insert Examining Group Num- 
ber)’’. 

Upon receipt by the PTO from the Postal Service of an 
envelope appropriately marked ‘’Box AF,”’ the envelope will 
be specially processed by the PTO Mail Room and forwarded 
promptly to the Examining Group, via the Office of Finance 
if any fees have to be charged or otherwise processed. Upon 
receipt of the response in the Examining Group it will be 
promptly processed by a designated clerical employee and 
forwarded to the examiner, via the Supervisory Primary Exam- 
iner (SPE), for action. The SPE is responsible for ensuring that 
prompt action on the response is taken by the examiner. If the 
examiner to which the application is assigned is not available 
and will not be available for an extended period, the SPE will 
ensure that action on the application is promptly taken to assure 
meeting the PTO goal described below. Once the examiner has 
completed his or her consideration of the response, the exam- 
iner’s action will be promptly typed and mailed by clerical 
employees designated to expedite the processing of responses 
filed under this procedure. The Examining Group supervisory 
personnel, e.g., the Supervisory Primary Examiners, Supervi- 
sory Applications Clerk, and Group Director are responsible for 
ensuring that actions on responses filed under this procedure 
are promptly processed and mailed. 

The PTO goal is to mail the examiner’s action on the response 
within one month from the date on which the amendment or 
response is received by the PTO. The PTO is establishing 
monitoring procedures to determine how well the goal is being 
achieved. If the goal of mailing the action on the response within 
one month or less is not achieved in a high percentage of 
applications, e.g., at least 90-95% of appropriately marked 
responses, after a reasonable trial period, the PTO will institute 
further changes in procedures in the future which will give 
approprite relief to applicants in cases where the delay is due 
to Office processing. 

Applicants are encouraged to utilize this expedited procedure 
in order to facilitate PTO processing of responses under 37 CFR 
1.116. If applicants do not utilize the procedure by appropriately 
marking the envelope and enclosed papers, the benefits expected 
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to be achieved therefrom will not be attained. The procedure 
cannot be expected to result in achievement of the goal in 
applications in which the delay results from actions by the 
applicant, e.g., delayed interviews, applicant’s desire to file a 
further response, or a petition by applicant which requires a 
decision and delays action on the response. In any application 
in which a response under this procedure has been filed and 
no action by the examiner has been received within the time 
referred to herein, plus normal mailing time, a telephone call 
to the SPE of the relevant Group Art Unit would be appropriate 
in order to permit the SPE to determine the cause for any delay. 
If the SPE is unavailable or if no satisfactory response is re- 
ceived, the Group Director of the Examining Group should be 
contacted. 

Any comments on this expedited procedure during the trial 
period are invited and should be directed to the attention of Rene 
D. Tegtmeyer, Assistant Commissioner for Patents, U.S. Patent 
and Trademark Office, Washington, D.C. 20231. 


DONALD J. QUIGG, 
Sept. 20, 1985. Commissioner of Patents and 
Trademarks —Designate. 


[1059 OG 19] 


(108) New Procedures for Recordation of Interviews 


This notice establishes within the Patent and Trademark 
Office additional general procedures for the recordation of 
interviews. Proposed procedures were published in the Official 
Gazette of June 28, 1977 (959 O.G. 36) for comment from 
interested members of the public by August 10, 1977.Fifteen 
written comments were received the majority of which were 
favorable to the proposed procedures. Careful consideration has 
been given to the comments and the procedures are being 
adopted with a few changes. 

Under present practice it is the responsibility of the applicant 
or the attorney or agent to make the substance of an interview 
of record in the application file, unless the examiner indicates 
he or she will do so. It is the examiner’s responsibility to see 
that such a record is made and to correct material inaccuracies 
which bear directly on the question of patentability as set forth 
in section 713.04 of the Manual of Patent Examining Procedure 
(MPEP). This practice is continued and further amplified as set 
forth below. 

Recent surveys have indicated that the substance of many 
interviews has not been made of record or the téxt thereof is 
incomplete as to substantive matters. In some cases, the sub- 
stance of an interview may be presented as arguments in a 
subsequent response filed by the applicant but without any 
indication that they had been presented at the interview. In order 
to help insure a better record of examiner-applicant interviews 
in application files, the following new procedures are adopted 
to become effective for interviews conducted on and after January 
1, 1978. Appropriate changes will be made in the Manual of 
Patent Examining Procedure (MPEP). 

Examiners will complete a two-sheet carbon interleaf Inter- 
view Summary Form for each interview held where a matter 
of substance has been discussed by checking the appropriate 
boxes and filling in the blanks in neat handwritten form. Dis- 
cussions regarding only procedural matters, directed solely to 
restriction requirements (for which interview recordation is 
otherwise provided for in Section 812.01 of the MPEP), or 
pointing out typographical errors or unreadable script in Office 
actions or the like, are excluded from the interview recordation 
procedures below. 

The Interview Summary Form shall be given an appropriate 
paper number, placed in the file and listed on the ‘’Contents’’ 
list on the file wrapper. The docket and serial register cards will 
not be updated to reflect this interview. In a personal interview, 
the duplicate copy of the Form will be removed and given to 
the applicant (or attorney or agent) at the conclusion of the 
interview. In the case of a telephonic interview, the copy will 
be mailed to the applicant’s correspondence address either with 
or prior to the next official communication. If additional cor- 

mdence from the examiner before an allowance is not likely 
or if other circumstances dictate, the Form will be mailed promptly 
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after the telephonic interview rather than with the next official 
communication. The original of the completed Form will be 
made of record and placed in the right hand flap of the 
file. 

The Form provides for recordation of the following infor- 
mation: 


—Serial Number of the application 

—Name of applicant 

—Name of examiner 

—Date of interview 

—Type of interview (personal or telephone) 

—Name of participant(s) (applicant, attorney or agent, etc.) 
—An indication whether or not an exhibit was shown or a 
demonstration conducted 

—An identification of the claims discussed 

—An identification of the specific prior art discussed 
—An indication whether an agreement was reached and if 
so, a description of the general nature of the agreement (may 
be by attachment of a copy of amendments or claims agreed 
as being allowable). (Agreements as to allowability are 
tentative and do not restrict further action by the examiner 
to the contrary.) 

—The signature of the examiner who conducted the inter- 
view 

—Names of other Patent and Trademark Office personnel 
present. 


The Form also contains a statement reminding the applicant 
of his responsibility to record the substance of the interview. 

It is desirable that the examiner orally remind the applicant 
of his obligation to record the substance of the interview in each 
case unless both applicant and examiner agree that the examiner 
will record same. Where the examiner agrees to record the 
substance of the interview, or when it is adequately recorded 
on the Form or in an attachment to the Form, the examiner will 
check a box at the bottom of the Form informing the applicant 
that he need not supplement the Form by submitting a separate 
record of the substance of the interview. 

It should be noted, however, that the Interview Summary 
Form will not be considered a complete and proper recordation 
of the interview unless it includes, or is supplemented by the 
applicant or the examiner to include, all of the applicable items 
required below concerning the substance of the interview: 

The complete and proper recordation of the substance of 
any interview should include at least the following applicable 
items: 


1) A brief description of the nature of any exhibit shown or 
any demonstration conducted. 

2) an identification of the claims discussed. 

3) an identification of specific prior art discussed. 

4) an identification of the principal proposed amendments 
of a substantive nature discussed, unless these are already 
described on the Interview Summary Form completed by 
the examiner. 

5) a brief identification of the general thrust of the principal 
arguments presented to the examiner. The identification 
of arguments need not be lengthy or elaborate. A verbatim 
or highly detailed description of the arguments is not 
required. The identification of the arguments is sufficient 
if the general nature or thrust of the principal arguments 
made to the examiner can be understood in the context 
of the application file. Of course, the applicant may desire 
to emphasize and fully describe those arguments which 
he feels were or might be persuasive to the examiner. 

6) a general indication of any other pertinent matters dis- 
cussed, and 

7) if appropriate, the general results or outcome of the in- 
terview unless already described in the Interview Sum- 
mary Form completed by the examiner. 


Examiners are expected to carefully review the applicant’s 
record of the substance of an interview. If the record is not 
complete or accurate, the examiner will take appropriate action 
as set forth in MPEP Section 713.04. If the record is complete 
and accurate, the examiner should place the indication ‘’Inter- 
view record OK’’ on the paper recording the substance of the 
interview along with the date and the examiner’s initials. 
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C. MARSHALL DANN, 
Aug. 30, 1977. Commissioner of Patents 
and Trademarks. 


[962 0.G. 21] 


(109) Viewing of Video Tapes During Interviews 


The Patent and Trademark Office has video tape equipment 
available in the facilities of the Patent Academy for viewing 
video tapes from applicants during interviews with patent exam- 
iners. 

The video tape equipment may use VHS and UHS (3/4 inch 
tape) cassettes. 

Attorneys or applicants wishing to show a video tape during 
an examiner interview must be able to demonstrate that the 
content of the video has a bearing on an outstanding issue 
in the application and its viewing will advance the prosecution 
of the application. Prior approval of viewing of a video 
tape during an interview must be granted by the SPE. Also, 
use of the room and equipment must be granted by the 
Training Manager to avoid any conflict with the Patent Acad- 
emy. 

Requests to use video tape viewing equipment for an inter- 
view should be made at least one week in advance to allow 
the Patent Academy staff sufficient time to ensure the avail- 
ability and proper scheduling of both a room and equip- 
ment. 

Interviews using Office video tape —— will be held 
only in the Academy facilities located in Crystal Park, Rm. 
502. Attorneys or applicants should not contact the Patent 
Academy directly regarding availability and scheduling of video 
equipment. All scheduling of rooms and equipment should 
be done through and by the examiner conducting the inter- 
view. 


RENE D. TEGTMEYER, 
Assistant Commissioner 


May 6, 1986. 
for Patents. 


[1067 OG 4] 


(110) Extension of Time Limit 


This notice is intended to clarify certain misunderstandings 
and indicates the treatment given to requests for an extension 
of time in a situation where applicant has been given a time 
limit to complete an otherwise incomplete but bona fide attempt 
to respond to the previous Office action and advance the case 
to final action. 

According to 37 CFR 1.135(c) when the applicant has filed 
a response to an examiner’s action but consideration of some 
matter or compliance with some requirement has been inadver- 
tently omitted, an opportunity to explain and supply the omission 
may be given before the question of abandonment is considered. 
According to the M.P.E.P., Section 710.02(c), the examiner may 
give applicant one month or the remainder of the period for 
response, whichever is longer, to complete the response. Neither 
the regulation nor the M.P.E.P. indicate that this time can be 
extended. 

Under the regulation, the missing matter or lack of compli- 
ance must be considered by the examiner as being ‘’inadver- 
tently omitted.’’ Once an inadvertent omission is brought to the 
attention of the applicant, the question of inadvertence no longer 
exists. Therefore, any further time to complete the response 
would not be appropriate under 37 CFR 1.135(c). Accordingly, 
no extension of time will henceforth be granted in these situ- 
ations. 


WILLIAM FELDMAN, 
Nov. 28, 1977 Deputy Assistant Commissioner 
for Patents. 


[965 O.G. 14] 
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Patent and Trademark Office 
37 CFR Parts 1 and 10 
[Docket No. 910764-1306] 
RIN: 0651-AA27 


Duty of Disclosure 


(111) 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of final rulemaking. 

Summary: The Patent and Trademark Office (Office) is amend- 
ing the rules of practice in patent cases to (1) clarify the duty of 
disclosure for information required to be submitted to the Office; 
(2) provide flexible time limits for submitting information dis- 
closure statements including the requirement for a fee in certain 
cases; (3) eliminate consideration of duty of disclosure issues by 
the Office except in disciplinary and interference proceedings, 
and under other limited circumstances; and (4) eliminate the 
striking of patent applications which are improperly executed. 
The Office further is amending the Patent and Trademark Office 
Code of Professional Responsibility to define as misconduct a 
failure to comply with the rules on duty of disclosure. The rules 
as adopted strike a balance between the need of the Office to 
obtain and consider all known relevant information pertaining to 
patentability before a patent is granted and the desire to avoid or 
minimize unnecessary complications in the enforcement of 
patents. 

Effective Date: March 16, 1992. These rules will be applicable to 
all applications and reexamination proceedings pending or filed 
after the effective date. 

For Further Information Contact: By tel Charles E. Van 
Horn (703-305-9054) or J. Michael Thesz (703-305-9384) or by 
mail addressed to Commissioner of Patents and Trademarks, 
Washington, D.C. 20231, and marked to the attention of Charles 
E. Van Horn (Crystal Park 2 - Room 919). 

Supplementary Information: A notice of proposed rulemaking 
on duty of disclosure and practitioner misconduct published in 
the Federal Register at 54 FR 11334 (March 17, 1989), and in the 
Patent and Trademark Office Official Gazette at 1101 Off. Gaz. 
Pat. Off. 12 (April 4, 1989), was withdrawn. On August 6, 1991, 
the Office published in the Federal Register a notice of proposed 
rulemaking relating to duty of disclosure. 56 FR 37321 The 
notice was also published in the Official Gazette. 1129 Off. Gaz. 
Pat. Off. 52 (August 27, 1991). Sixty written comments were 
received in response to the notice of proposed rulemaking. A 
public hearing was held on October 8, 1991. Eleven individuals 
offered oral comments at the hearing. The sixty written com- 
ments and a copy of the transcript of the hearing are available for 
public inspection in the Office of the Assistant Commissioner for 
Patents, Room 919, Crystal Park II, 2121 Crystal Drive, Arling- 
ton, VA. 

Familiarity with the notice of proposed rulemaking is as- 
sumed. Changes in the text of the rules published for comment 
in the notice of proposed rulemaking are discussed. Comments 
received in writing and at the public hearing in response to the 
notice of proposed rulemaking are discussed. 

The rules as adopted shall take effect as to all applications and 
reexamination proceedings either pending or filed on or after the 
effective date of these rules. Thus, any information disclosure 
statement that is filed on or after that date must comply with 
the provisions of §§1.97 and 1.98 to be entitled to considera- 
tion. 

Changes in Text: The final rules contain several changes to the 
text of the rules as proposed for comment. Those changes are 
discussed below. 

Section 1.17(i)(1) has been changed from the proposed text to 
reflect the recent increase in the amount of the fee for filing a 
petition from $120.00 to $130.00. 

Section 1.56(a) has been clarified to indicate that the duty of 
an individual to disclose information is based on the knowledge 
of that individual that the information is material to patentability. 
A sentence has been added to §1.56(a) to express the principle 
that the Office does not condone the granting of a patent on an 
application in connection with which fraud on the Office was 
practiced or attempted or the duty of disclosure was violated 
through bad faith or intentional misconduct. In addition, §1.56(a) 
as proposed has been changed to indicate that if all information 
material to patentability of any claim issued in a patent is cited by 
the Office or submitted to the Office in the manner prescribed by 
§§1.97(b)-(d) and 1.98, the Office will consider as satisfied the 
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duty to disclose to the Office all information known to be 
material to patentability, as contrasted to the broader duty of 
candor and good faith. This rule does not attempt to define the 
spectrum of conduct that would lack the candor and good faithin 
dealing with the Office which is expected of individuals who are 
associated with the filing or prosecution of a patent application. 

In §1.56(b), the phrase “or being made of record” has been 
inserted to make it clear that information is not material to 
patentability within the meaning of §1.56 if it is cumulative to 
either information already of record in the application or contem- 
poraneously being made of record by applicant. For example, 
there would be no benefit to the Office for applicant to submit to 
the Office 10 different documents having the same teaching 
simply because the information was not cumulative to the infor- 
mation already of record. 

The term “creates” has been replaced by the term “estab- 
lishes” in §1.56(b)(1). In addition, the definition of a prima facie 
case of unpatentability, as set out in the preamble of the notice of 
proposed rulemaking, has been incorporated into the rule itself. 
A prima facie case of unpatentability of a claim is established 
when the information compels a conclusion that the claim is 
unpatentable 

(i) under the preponderance of evidence, burden-of- 
proof standard, 
(2) giving each term in the claim its broadest reasonable 
construction consistent with the specification, and 
(3) before any consideration is given to evidence which 
may be submitted in an attempt to establish a con 
trary conclusion of patentability. 
This prima facie standard conforms to the standard used by an 
examiner to determine whether a claim is prima facie 
unpatentable. 

Section 1.56(b)(2) has been modified from the text of the 
proposed rule. The focus of this paragraph has been changed so 
that it now relates to information which either refutes, or is 
inconsistent with, a position that applicant takes in either 

(1) opposing an argument of unpatentability relied on 
by the Office, or 
(2) asserting an argument of patentability. 
The change from the proposed rule makes clear that information 
is material when it either refutes, or is inconsistent with, a 
position taken by applicant before the Office. 

Section 1.97(e) has been changed from the proposed text to 
make it clear that a certification could contain either of two 
statements. One statement is that each item of information in an 
information disclosure statement was cited in a search report 
from a patent office outside the U.S. not more than three months 
prior to the filing date of the statement. Under this certification, 
it would not matter whether any individual with a duty actually 
knew about any of the information cited before receiving the 
search report. In the alternative, the certification could state that 
no item of information contained in the information disclosure 
statement was cited in a communication from a foreign patent 
office in a counterpart foreign application or, to the knowledge 
of the person signing the certification after making reasonable 
inquiry, was known to any individual having a duty to disclose 
more than three months prior to the filing of the statement. 

The changes to the text of §1.97(e) as proposed place the 
appropriate priority on getting relevant information to the Office 
promptly, with minimum burden to applicant. The text of the 
proposal has also been changed by adding the phrase “after 
making reasonable inquiry” to make it clear that the individual 
making the certification has a duty to make reasonable inquiry 
regarding the facts that are being certified. For example, if an 
inventor gave a publication to the practitioner prosecuting an 
application with the intent that it be cited to the Office, the 
practitioner should inquire as to when that inventor became 
aware of the publication before submitting a certification under 
§1.97(e)(ii) to the Office. 

A new paragraph (h) has been added to the text of proposed 
§1.97. The purpose of new paragraph (h) is to ensure that no one 
could construe the mere filing +f an information disclosure 
statement as an admission that the information cited in the 
statement is, or is considered to be, material to patentability as 
defined in §1.56(b). It is in the best interest of the Office and the 
public to permit and encourage individuals to cite information to 
the Office without fear of making an admission against 
interest. 
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In §1.98(a)(2)(iii), the wording has been changed to make it 
clear that the requirement to submit a copy of each item of 
information listed in an information disclosure statement does 
not apply to the citation of a U.S. patent application. 

The requirement in proposed §1.98(a)(3) for a concise expla- 
nation of the relevance of each item of information has been 
substantially changed by limiting the requirement in two signifi- 
cant ways. First, as adopted, the requirement is limited to infor- 
mation that is not in the English language. Second, the explana- 
tion required is limited to the relevance as understood by the 
individual designated in §1.56(c) most knowledgeable about the 
content of the information at the time the information is submit- 
ted to the Office. Where the information listed is not in the 
English language, but was cited in a search report by a foreign 
patent office, the requirement for a concise explanation of 
relevance is satisfied by submitting an English language version 
of the search report. 

In §1.98(d), the proposed text has been changed by adding the 
phrase “cited by or” to make it clear that legible copies of 
information listed in an information disclosure statement need 
not be submitted in a continuing application provided the infor- 
mation was either cited by or submitted to the Office in a prior 
application. A distinction between information cited by the 
Office or supplied by applicant to the Office serves no useful 
purpose in this situation. 

The text of proposed §1.555 has been modified to limit the 
definition of information material to patentability in a reexami- 
nation proceeding to the types of information that an examiner 
could use in a reexamination proceeding to determine whether a 
claim was patentable, and to adopt other changes that parallel 
changes made in §1.56. Proposed §1.555(a) has been divided 
into two paragraphs. Paragraph (a), as adopted, substantially 
parallels the text of §1.56(a) as adopted. It indicates that the duty 
to disclose information to the Office in a reexamination proceed- 
ing is a part of the duty of candor and good faith that is owed to 
the Office by individuals transacting business with the Office. It 
further states one way that an individual may discharge the duty 
to disclose information material to patentability in a reexamina- 
tion proceeding - i.e., by filing an information disclosure state- 
ment with the items listed in §1.98(a) as applied to individuals 
associated with the patent owner in a reexamination proceeding. 
Finally, the text of the rule has been changed to add a sentence 
that expresses the principle that a patent should not be granted on 
an application in connection with which fraud was practiced or 
attempted on the Office or there was any violation of the duty of 
disclosure through bad faith or intentional misconduct. 

New paragraph (b) of §1.555 has been adopted to define 
information material to patentability in a reexamination pro- 
ceeding. Much like the definition in §1.56(b), information is not 
material when it is cumulative to information of record or being 
made of record in the reexamination proceeding. Information is 
considered material when it satisfies either or both of the defini- 
tions in §1.555(b). Under §1.555(b)(1), information is material 
when it is a patent or printed publication that establishes, by itself 
or in combination with other patents or printed publications, a 
prima facie case of unpatentability of a claim. This definition is 
limited to patents or printed publications because a reexamina- 
tion proceeding must be based on patents or printed publications. 
35 U.S.C. 302. 

The definition of a prima facie case of unpatentability of a 
claim pending in a reexamination proceeding has been provided 
in the rule. A prima facie case of unpatentability is established 
when the information compels a conclusion that a claim is 
unpatentable under the same principles that are applicable dur- 
ing ex parte examination of a patent application; namely 

under the preponderance of evidence, burden-of- 
proof standard, 
(2) giving each term in the claim its broadest reasonable 
construction consistent with the specification, and 
(3) before any consideration is given to evidence which 
may be submitted in an attempt to establish a con 
trary conclusion of patentability. 

Finally, the definition of information material to patentability 
in §1.555(b)(2) has been added to parallel the provision in 
§1.56(b)(2). 

After reviewing the Office policy on whether to consider duty 
of disclosure and other inequitable conduct issues in interference 
proceedings under 35 U.S.C. 135(a), including comments from 
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the public directed to the statement in the notice of proposed 
rulemaking that the Office will not consider, evaluate, or decide 
fraud or other inequitable conduct issues during an interference 
proceeding, a new Office policy has been adopted. Effective 
October 24, 1991, fraud and inequitable conduct issues will be 
considered when properly raised inter partes in patent interfer- 
ence cases. 1132 Off. Gaz. Pat. Off. 33 (November 19, 1991). In 
addition, the Chairman of the Board of Patent Appeals and 
Interferences has issued a notice that provides guidance on how 
an issue of fraud or other inequitable conduct can be raised in an 
interference proceeding. 1133 Off. Gaz. Pat. Off. 21 (December 
10, 1991). 

Response to and Analysis of Comments: Sixty (60 written com- 
ments were received in response to the notice of proposed 
rulemaking. These comments, along with those made at the 
public hearing, have been analyzed. Some suggestions made in 
the comments have been adopted and others have been rejected. 
Responses to the comments follow. 

Comment: 1. Nine comments indicated that the Office should not 
amend §1.56 since it is presently in conformance to the materi- 
ality standard being applied by the Court of Appeals for the 
Federal Circuit. One comment questioned what practical value 
of the proposed rule would justify the burden of the change. 
Reply: The amendment to §1.56 was proposed to address criti- 
cism concerning a perceived lack of certainty in the materiality 
standard. The rule as promulgated will ide greater clarity 
and hopefully minimize the burden of litigation on the question 
of inequitable conduct before the Office, while providing the 
Office with the information necessary for effective and efficient 
examination of patent applications. 

Comment 2. One comment stated that the present rules should 
be maintained and strengthened since the public interest is hurt 
more by an unjustly issued patent than by an unjustly denied 
patent. Another comment disagreed and argued that an unjustly 
denied patent can do great harm to society. 

Reply: The Office strives to issue valid patents. The Office has 
both an obligation not to unjustly issue patents and an obligation 
not to unjustly deny patents. Innovation and technological ad- 
vancement are best served when an inventor is issued a patent 
with the scope of protection that is deserved. The rules as adopted 
serve to remind individuals associated with the preparation and 
prosecution of patent applications of their duty of candor and 
good faith in their dealings with the Office, and will aid the Office 
in receiving, in a timely manner, the information it needs to carry 
out effective and efficient examination of patent applications. 
Comment 3. Two comments stated that the rule should not permit 
applicants to draft claims and a specification to avoid a prima 
facie case of obviousness over a reference and then to be able to 
withhold the reference from the examiner. 
Reply: The comments reflect a correct reading of the rule in that 
information is not material unless it comes within the definition 
of §1.56(b)(1) or (2). If information is not material, there is no 
duty to disclose the information to the Office. The Office be- 
lieves that most applicants will wish to submit the information, 
however, even though they may not be required to do so, to 
strengthen the patent and avoid the risks of an incorrect judgment 
on their part on materiality or that it may be held that there was 
an intent to deceive the Office. 

Comment 4. One comment stated that promulgation of the 
proposed rule would result in a significant decrease in the 
quantity of art cited to the Office because there will be no duty to 
cite art relevant to a pending claim. 

Reply: The Office does not anticipate any significant change in 
the quantity of information cited to the Office after promulgation 
of amended §1.56. Presumably, applicants will continue to 
submit information for consideration by the Office in applica- 
tions rather than making and relying on their own determinations 
of materiality. An incentive remains to submit the information to 
the Office because it will result in a strengthened patent and will 
avoid later questions of materiality and intent to deceive. In 
addition, the new rules will actually facilitate the filing of 
information since the burden of submitting information to the 
Office has been reduced by eliminating, in most cases, 
the requirement for a concise statement of the relevance of 
each item of information listed in an information disclosure 
statement. 

Comment 5. Several comments stated that an objective “but for” 
standard would be preferable to the proposed rule. The objective 
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“but for” standard would presumably consider information as a 
court does in an infringement proceeding with a clear and 
convincing, burden-of-proof standard, giving the terms in each 
claim a narrow construction where necessary to uphold validity. 
Reply: The Office believes that amended §1.56 will provide a 
reasonable balance between the needs of applicants and of the 
Office. The suggested “but for” standard would not cause the 
Office to obtain the information it needs to evaluate patentability 
so that its decisions may be presumed correct by the courts. If the 
Office does not have needed information, i | examina- 
tion of patent applications will take place for the first time in an 
infringement case before a district court. Courts will become 
increasingly less confident of the Office’s product if they get the 
impression that practitioners and inventors can routinely with- 
hold information from the Office, or that practitioners and 
inventors can make up their own minds about what is patentable. 
The Office should decide, in the first instance, what is patentable 
and any decision should be made with the best information 
available, including that known by the applicant. The 
Office notes that the House of Delegates of the American 
Bar Association twice, once in 1990 and again in 1991, refused 
to adopt a resolution favoring adoption of the “but for” 
standard. 

Comment 6. One comment argued that proposed §1.56 does not 
relate to “the conduct of ings in the Patent and Trade- 
mark Office” (35 U.S.C. 6(a)) since the Office does not intend to 
reject applications as indicated by the cancellation of paragraphs 
(c) through (i) of current §1.56. 

Reply: The amendment to §1.56 comes within the authority of 
the Commissioner for establishing regulations. Norton v. Curtiss, 
433 F.2d 779, 167 USPQ 532 (CCPA 1970). The Office has 
reserved its inherent authority to reject an application under 
appropriate circumstances where fraud or other inequitable 
conduct has occurred. Also, the Office will consider fraud and 
inequitable conduct when properly raised in interference pro- 
ceedings under 35 U.S.C. 135(a). The Office will also consider 
fraud and inequitable conduct in connection with attorney con- 
duct under §10.23(c). 

Comment 7. One comment stated that §1.56 should require only 
anticipatory art to be submitted during examination of an appli- 
cation, with a procedure such as reexamination being used after 
discovery in any litigation on the patent has revealed all available 


art. 
Reply: An application is examined under all appropriate sections 
of Title 35, United States Code, and a presumption of validity 


attaches to a patent with regard to all aspects of patentability, 
including anticipation. 35 U.S.C. 282. Therefore, §1.56 should 
address more than just the submission of anticipatory informa- 
tion, including information relevant to patentability under 35 
U.S.C. 103 and 35 U.S.C. 112. 

Comment 8. One comment suggested that proposed §1.56 has 
some dangerous implications since courts are going to find 
violations of the duty of disclosure if §§1.97 and 1.98 are not 
complied with completely. 

Reply: Section 1.56 provides that the duty of disclosure can be 
met by submitting information to the Office in the manner 
prescribed by §§1.97 and 1.98. Sections 1.97 and 1.98 are being 
amended so that information will be submitted to the Office in 
the manner and at the time which will facilitate consideration by 
the examiner. Applicants are provided certainty as to when 
information will be considered, and applicants will be informed 
when information is not considered. The Office does not believe 
that courts should, or will, find violations of the duty of disclo- 
sure because of unintentional non-compliance with §§1.97 and 
1.98. If the non-compliance is intentional, however, the appli- 
cant will have assumed the risk that the failure to submit the 
information in a manner that will result in its being considered by 
the examiner may be held to be a violation. 

Comment 9. Two comments stated that the Office should not 
delete the offense of attempted fraud from the §1.56. The com- 
ments stated that elimination of the reference to “gross negli- 
gence” in current §1.56 would be sufficient to protect the prac- 
titioner who delays submission of information with no intent to 
deceive the Office. One of the comments stated that the disciplin- 
ary rules alone are not sufficient to deter attempted fraud or 
inequitable conduct. 

Reply: The language of §§1.56(a) and 1.555(a) has been modi- 
fied to retain the provisions of prior §1.56(d) to indicate that the 
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Office does not condone fraud, attempted fraud, or violation of 
the duty of disclosure through bad faith or intentional miscon- 
duct. 

Comment 10. One comment stated that the appropriate standards 
for the duty of candor are analogous to fiduciary law which 
requires the fiduciary to disclose not only known facts, but also 
facts which it should have known, i.e., a negligence standard. 
The comment argued that it was undesirable to measure duty of 
candor or fraud by a reduced measure of “intent” instead of an 
objective negligence standard since the Office is not bound by 
the U.S. Court of Appeals for the Federal Circuit decision in 
Kingsdown Medical Consultants, Ltd. v. Hollister, Inc., 863 F.2d 
867, 9 USPQ2d 1384 (Fed. Cir. 1988) (en banc), cert. denied, 
490 U.S. 1067 (1989), and since the proposed standard is no 
more objective than alternative standards but is simply narrower 
and more certain. Another comment suggested that the Office 
should indicate that there is no intention to change the Kingsdown 
ruling. 

Reply: Section 1.56 has been amended to present a clearer and 
more objective definition of what information the Office consid- 
ers material to patentability. The rules do not define fraud or 
inequitable conduct which have elements both of materiality and 
of intent. The Office does not advocate any change to the 
Kingsdown ruling. 

Comment 11. Two comments stated that the proposed modifica- 
tion of §1.56 would make submission of information to the 
Office an implied admission of the prima facie unpatentability of 
a claim. Several comments suggested that a sentence should be 
added to proposed §1.56 to specify that submission of informa- 
tion to the Office under this section shall not be deemed to be an 
admission or representation that the information is material to 
patentability. 

Reply: The suggestions in the comments have been adopted by 
modifying §1.97 which deals with submission of information to 
the Office. Paragraph (h) of §1.97 now provides that the filing 
of an information disclosure statement shall not be considered to 
be an admission that the information cited in the statement is, or 
is to be considered to be, material to patentability as defined in 
§1.56. 

Comment 12. One comment stated that the proposed §1.56 
definition would be difficult to apply in litigation in which a 
different burden-of-proof standard is applied. 

Reply: The definition of information material to patentability 
includes standards which are familiar to the Federal courts and 
which are capable of being handled like other issues. 
Comment 13. One comment suggested that the last sentence of 
proposed §1.56(a), in which the Office encourages applicants to 
carefully examine prior art cited in foreign search reports and the 
closest known information, be removed from the rule and be 
placed in the preamble discussion so as to avoid the interpreta- 
tion that the sentence creates a duty for applicants. 

Reply: The suggestion is not adopted. The sentence does not 
create any new duty for applicants, but is placed in the text of the 
tule as helpful guidance to individuals who file and prosecute 
patent applications. 

Comment 14. Three comments stated that the language of pro- 
posed §1.56(a) required revision to remove all statements or 
suggestions which might allow a court to consider a pending 
(i.e., unissued) claim for the purpose of determining whether the 
duty of disclosure requirement was met in view of the fact that the 
proposed rule was intended to indicate that there is no duty to 
disclose information which is material to a pending claim unless 
that claim ultimately issues in a patent. One comment argued that 
a court might interpret “the duty of candor and good faith” to be 
broader than the particular duty of disclosure specified in other 
portions of the proposed rule. 

Reply: The language of §§1.56 and 1.555 has been modified to 
emphasize that there is a duty of candor and good faith which is 
broader than the duty to disclose material information. Section 
1.56 further states that “no patent will be granted on an applica- 
tion in connection with which fraud on the Office was practiced 
or attempted or the duty of disclosure was violated through bad 
faith or intentional misconduct.” 

Comment 15. One comment ee that proposed §1.56(a) be 
modified to clarify that both information and its materiality must 
be known before there is a duty to disclose the information. 
a: The Office considers the language of §1.56(a) to be 
sufficiently clear in referring to a “duty to disclose to the Office 
all information known to that individual to be material to patent- 
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ability as defined in this section.” If information is known to be 
material, it inherently must be known. Likewise, if information 
is not known to an individual, there is no duty to disclose the 
information whether it is material or not. 

Comment 16. One comment stated that it should be made clear 
that “known” is limited to contemporaneous knowledge since a 
practitioner may have known something ten years ago but may 
not remember it presently. 

Reply: Section 1.56 states that each individual associated with 
the filing and prosecution of a patent application has a duty to 
disclose all information known to that individual to be material 
to patentability as defined in the section. Thus, the duty applies 
to contemporaneously or presently known information. The fact 
that information was known years ago does not mean that it was 
recognized that the information is material to the present appli- 
cation. 

Comment 17. One comment suggested that proposed §1.56(a) 
be modified to state that the duty of disclosure ends when an 
application becomes abandoned or allowed. 

Reply: Paragraph (a) of $1.56 states that the duty to disclose 
information exists until the application becomes abandoned. 
The duty to disclose information, however, does not end when an 
application becomes allowed but extends until a patent is granted 
on that application. The rules provide for information being 
considered after a notice of allowance is mailed and before the 
issue fee is paid (§1.97(d)) and for an application to be with- 
drawn from issue after the issue fee has been paid. An application 
may be withdrawn from issue because one or more claims are 
unpatentable (§1.313(b)(3)) or an application may be withdrawn 
from issue and abandoned so that information may be consid- 
ered in a continuing application before a patent issues 
(§1.313(b)(5)). 

Comment 18. Three comments stated that the first two sentences 
of proposed §1.56(a) should be deleted since rules should simply 
instruct practitioners what to do without discussion of why they 
should do it or the philosophy involved. 

Reply: The suggestion has not been adopted since the sentences 
aid in the understanding of the rule and will provide those 
involved in enforcing patents with an indication of the policy on 
which the rule is based. 

Comment 19. One comment stated that §§1.56(a)(2) and (c) 
should be modified to refer to “individuals substantively associ- 
ated with” the filing or prosecution of the patent application. 
Reply: The suggestion is not adopted since the proposed rule 
language is clear and the suggested modification would create a 
redundancy with the language of §1.56(c)(3). The individuals 
designated in §§1.56(c)(1) and (2) as being associated with the 
filing or prosecution of a patent application within the meaning 
of the section are inherently substantively involved in the prepa- 
ration or prosecution of the application. 

Comment 20. One comment stated that proposed §1.56(b) should 
be modified to clarify that information is not material if 

it is cumulative to information already of record in an application 
or to information concurrently being made of record. 

Reply: The suggestion has been adopted by adding a reference to 
information being made of record with regard to cumulative 
information in §§1.56(b) and 1.555(b). 

Comment 21. One comment stated that the preamble discussion 
(of §1.56(b)) should indicate that test results in situations such as 
tests involving biological systems may properly be submitted as 
averages rather than as individual test runs. 

Reply: Whether test results can be submitted as averages rather 
than as individual test runs depends on whether doing so would 
provide to the Office the information needed to make a proper 
determination on patentability. If the actual results are provided, 
the examiner can make an independent determination on whether 
some rejection is appropriate. In some cases providing averages 
might be misleading, but in other cases providing averages might 
be appropriate. 

Comment 22. One comment stated that the definition of materi- 
ality in proposed §1.56(b) im substantial new burdens on 
applicants who would be required to disclose failed experiments, 
papers published less than one year prior to filing and experi- 
mental public uses even if they clearly are refutable and will not 
affect patentability. One comment stated that the proposed rule 
would require applicants to incur added expense for affidavits 
and comparison tests. Five comments stated that the Office 
should not require applicants to present results from clearly 
invalid tests since this would be contrary to usual scientific 
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practice. One comment argued that information should not be 
required to be submitted if there was no doubt that it would not 
preclude patentability, e.g., where common ownership existed 
so that the exception of 35 U.S.C. 103, second paragraph, would 
apply. 
Reply: The definition of materiality in §1.56 does not impose 
substantial new burdens on applicants, but is intended to provide 
the Office with the information it needs to make a proper and 
independent determination on patentability. It is the patent ex- 
aminer who should make the determination after considering all 
the facts involved in the particular case. The comments reflect 
that the Office objective of clarifying what information the 
Office considers to be material has been accomplished by the 
amendment of the rules. 
Comment 23. One comment suggested that §1.56 should confine 
the duty of disclosure to references known to applicant or the 
practitioner representing applicant and not found in prior art 
materials in the Office. 
Reply: This suggestion is not adopted since information may be 
in the Office but not in the application file. It is not reasonable to 
assume that an examiner knows of a particular item of informa- 
tion or appreciates its relevance to a particular invention simply 
because it exists somewhere in the Office. 
Comment 24. One comment stated that the language “or in 
combination with other information” should be removed from 
- proposed §1.56(b)(1) because it was unworkable to require an 
applicant to combine references against its own claims, espe- 
cially since, according to the commentator, examiners and the 
Board of Patent Appeals and Interferences frequently misapply 
the law. Another comment stated that the language creates an 
open field for litigators to claim that an inordinate number of 
references could be combined. 
Reply: The rule does not require an applicant to combine refer- 
ences against its own claims. The applicant can submit informa- 
tion to the Office for the examiner’s consideration whether the 
information is considered material or not. The fact that the 
teachings of a large number of references must be combined for 
a prima facie case of obviousness does not by itself weigh against 
a holding of obviousness. See In re Gorman. 
933 F.2d 982, 18 USPQ2d 1885 (Fed. Cir. 1991). 
Comment 25. Four comments stated that the definition of “prima 
facie case of unpatentability” §1.56(b)(1)) should be included in 
the rule itself. One comment said that the definition should not be 
included in the rule. 
Reply: The definition has been included in the rule for clarity. 
Comment 26. One comment stated that the proposed §1.56(b)(1) 
placed a burden on the practitioner to analyze references that is 
inappropriate and contradictory to a practitioner’s responsibility 
to his client. 
Reply: The rule itself does not place a burden on the practitioner 
to analyze references. Information can be submitted to the Office 
in accordance with §§1.97 and 1.98, and the examiner will 
consider the references. 
Comment 27. One comment questioned whether an applicant 
would be charged with withholding material information if the 
“other information” (§1.56(b)(1)) necessary to cause an undis- 
closed reference to become material is unknown to the applicant. 
Another comment suggested that the language should be changed 
to read “other known information” to show that the information 
must be known to applicant to give rise to a duty of disclosure. 
Reply: Paragraph (b) of §1.56 defines information material to 
patentability. While information may be material under the 
definition, there is no duty on an individual to disclose the 
information if the information is unknown to the individual 
(§1.56(a)). = 
Comment 28. One comment suggested that defining materiality 
in §1.56(b) in terms of prima facie unpatentability would permit 
a conspiracy of silence in which (1) the applicant knows of 
information but is incapable of making the legal analysis to 
determine whether the information is material and (2) the patent 
practitioner, who is equipped to determine whether information 
is material, does not know of the information and does not ask. 
Thus, it is argued there would be no violation of the duty of 
disclosure which requires knowledge of both information and its 
materiality. 
Reply: The Office has set forth what information should 
be submitted so that the Office can make a proper determination 
on patentability. The term “conspiracy” has the connotation of 
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unlawfulness which would not be consistent with the duty of 
candor and good faith required in dealings with the Office. 
Comment 29. One comment suggested that proposed §1.56(b)(1) 
should be revised to read “in combination with other information 
already of record in the application” to avoid the possibility that 
undisclosed material could be considered material in subsequent 
litigation when combined with information not known at the 
time of the prosecution to any person substantively involved in 
the preparation or prosecution of the application. 
Reply: Paragraph (a) of §1.56 makes it clear that the Office 
izes that the duty to disclose material information is 
limited to such information which is known by an individual 
substantively involved in the preparation or prosecution of the 
application. Thus, while information may be material under the 
definition of §1.56(b)(1), there can be no duty to disclose the 
information if it is material only in combination with unknown 
information. 
Comment 30. One comment stated that proposed §1.56(b) should 
be modified so that paragraph (b)(1) refers to information that 
renders a claim unpatentable (“but for”), paragraph (b)(2) re- 
mains as proposed, and a paragraph (b)(3) is added to include the 
definition of materiality as “the closest information over which 
any pending claim patentably defines.” This comment suggested 
that this modified definition would have the advan- tage of not 
requiring the applicant to submit references which applicant 
knows are immaterial and to then engage in “straw man” argu- 
ments based on such references. 
Reply: The suggested modification to §1.56 has not been adopted. 
The suggested language would seemingly require information to 
be filed in each application, whether the information is relevant 
or not, since the “closest information” would be required. Sec- 
tion 1.56 does not require information which is not relevant to be 
submitted, but only information which meets the definition of 
material as set out in the rule. 
Comment 31. One comment stated that if proposed §1.56(b)(1) 
is promulgated, there would be no need for proposed §1.56(b)(2) 
with regard to information which would make a prima facie case 
of unpatentability and other information required by paragraph 
(b)(2) might be obscure. Another comment argued that para- 
graph (b)(2) was unnecessary, confusing and ambiguous and 
suggested changes in the language to make the requirement clear 
and less ambiguous. 
Reply: The suggestion as to the language change to §1.56(b)(2) 
has been adopted. The final rule language avoids the perceived 
problem of requiring an applicant to submit information support- 
ing a position taken by the examiner. It is not appropriate, 
however, to eliminate paragraph (b)(2) because it is an essential 
part of the definition of information material to patentability and 
will help to ensure that all material facts are brought to the 
attention of the examiner during the examination process. 
Comment 32. One comment questioned the language of pro- 
posed §1.56(b)(2) as to how an applicant could consider a prior 
art reference as supporting a position of unpatentability taken by 
the Office while at the same time disputing that interpretation. 
Reply: The language of §1.56(b)(2) has been modified to clarify 
that information is material to patentability if it refutes, or is 
inconsistent with, a position the applicant takes in (1) opposing 
an argument of unpatentability relied on by the Office, or (2) 
asserting an argument of patentability. 
Comment 33. One comment stated that §1.56(b)(2) was flawed 
in requiring a duty to conduct a file search to make sure that no 
information exists which even arguably contradicts a position 
taken or to be taken in response to the examiner, or which 
supports the examiner’s position which may be improper. 
Reply: Section 1.56(b)(2) does not require a search of files. 
Under §1.56(a), the duty of disclosure is confined to that infor- 
mation which is known to an individual to be material as defined 
in paragraph (b). 
Comment 34. One comment stated that proposed §1.56(c) should 
be modified so that the duty of any individual designated as 
having a duty of disclosure would terminate when such indi- 
vidual ceases to be substantively involved in the preparation 
or prosecution of the application. The comment used, as an 
example, an inventor who would not be aware of art cited by the 
examiner which would cause information known to the inventor 
to fall within the definition of materiality for the first time. 
Reply: The suggestion in the comment is not adopted. The duty 
to disclose information material to patentability rests on the 
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individuals designated in §1.56(c) until the application issues as 
a patent or becomes abandoned. (a) of $1.56 makes it 
clear, however, that each individual has a duty to disclose only 


information which is known to that individual to be material. 
Comment 35. One comment stated that proposed §1.56(c)(3) 
should not include the assignee, or anyone to whom there is an 


obligation to assign the application, in the class of those who 
have a duty to disclose material information since there might be 
a “witch hunt” during litigation to find one employee with 
knowledge of, or possession of, information that should have 
been disclosed. 

Reply: No modification to §1.56(c)(3) is needed since §1.56 sets 
forth that only individuals who are associated with the filing and 
prosecution of a patent application have a duty of candor and 
good faith, including a duty to disclose to the Office all informa- 
tion known to be material to patentability. 

Comment 36. One comment stated that proposed §1.56(d) should 
be revised to expressly allow an inventor to satisfy the duty by 
disclosing information to the practitioner who prepares or pros- 
ecutes the application so that redundant information disclosure 
statements will not be required from both the inventor and the 
attorney or agent. 

Reply: The suggestion in the comment is not adopted since the 
duty as described in §1.56 will be met as long as the information 
in question was cited by the Office or submitted to the Office in 
the manner prescribed by §§1.97(b)-(d) and 1.98 before issu- 
ance of the patent. Statements from both an inventor and the 
practitioner are not required to be submitted. 

Comment 37. One comment stated that proposed §§1.52(c) and 
1.67(c) should be modified to either (1) expressly permit alter- 
ations to be made in an — subsequent to the signing of 
the oath or declaration if a supplemental oath or declaration is 
later submitted, or (2) more properly, prohibit such alterations 
since if alterations are desirable, they can be made and the 
application can be filed with an unsigned oath or declaration. 
Another comment stated that willfully filling out false oaths 
should never be condoned. 

Reply: The Office does not condone willfully filling out false 
oaths. Further, §10.23(c))(11) indicates that the Office considers 
it misconduct for a practitioner to knowingly file or cause to be 
filed an application containing a material alteration made after 
the signing of an accompanying oath or declaration without 
identifying the alteration. The Office will not consider striking an 
application in which an alteration was made, but a supplemental 
oath or declaration is required to be filed in an application 
containing alterations made after the signing of the oath or 
declaration. 

Comment 38. One comment stated that the implementation of 
proposed §§1.63(b)(3) and 1.175(a)(7) allows for a two-month 
delay in the deadline for requiring declarations complying there- 
with. 

Reply: The averments in oath or declaration forms presently in 
use that comply with the previous §1.63 or §1.175 will also 
comply with the requirements of the new rules. Therefore, the 
Office will continue to accept the old oath or declaration forms 
as complying with the new rules. 

Comment 39. Five comments questioned the need for the pro- 
posed rules since statistics show that information disclosure 
statements are submitted early in prosecution and questioned 
what new service is being provided for the proposed fee in §1.97. 
Reply: The Office desires to continue to encourage information 
to be submitted promptly so that it can be considered by the 
examiner when the first Office action is prepared. Some people 
have expressed a desire to have the option of waiting to submit 
information until after the first Office action, without concern 
that they will be subject to a charge of inequitable conduct. 
Section 1.97(c), as amended, will provide this option to appli- 
cants in that information will be considered later than three 
months after the filing date of the application (§1.97(a) prior to 
amendment) without a showing of promptness (prior §1.99). The 
fee will compensate the Office for the added expense caused by 
the late submission of the information and will serve as a 
disincentive to the intentional withholding of information even 
for a short period of time. 

Comment 40. Two comments suggested that proposed 
§1.97(a) be modified so that the mechanism of proposed §1.98 
would not be the only acceptable technique for submitting 
information. 
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Reply: The Office has set forth the minimum requirements for 
information to be considered in §§1.97 and 1.98. rules will 
provide certainty for the public of exactly what the requirements 
are, when the Office will consider information and when the 
Office will not consider information. Thus, applicants are pro- 
vided with means for complying with the duty of disclosure by 
following the rules. If information is submitted in a manner so 
that it is not considered by the Office, applicant will assume the 
risk that a court might find a violation of the duty of candor and 
good faith which includes the duty to disclose material informa- 
tion. 
Comment 41. Four comments suggested that information which 
is recognized by applicart as being material after the period set 
in proposed §1.97(b) as the result of prior art cited by the 
examiner should be permitted to be submitted to the Office 
without the fee set forth in 1.17(p), the certification or the petition 
fee required by §1.97. 
Reply: The suggestion in the comments is not adopted since it 
would require a certification, e.g., why the information was just 
ized as being material, and would unduly complicate the 
rules and the procedures for considering information submitted 
by applicant. Applicants can avoid or, at least, minimize the 
problem by submitting information which is known to be rel- 
evant to the application even though it is not yet recognized as 
being required to be submitted because it is material to patent- 
ability. The fees charged are to compensate the Office for the 
additional work that will be necessary when information is 
submitted during an advanced stage of the examination process. 
Comment 42. Two comments suggested that the period for 
submitting information set in proposed §1.97(b) be changed to 
be two months from the issuance of the Official Filing Receipt 
to avoid information disclosure statements being misrouted in 
the Office. 
Reply: The suggestion in the comment is not adopted. The date 
that the Filing Receipt is mailed is not maintained in the applica- 
tion file so there would be administrative difficulty in determin- 
ing when a fee or certification is required to be filed under the 
new rule. An application can be filed with a self-addressed return 
postcard so that applicant can obtain the serial number assigned 
to the application very soon after filing. Further, information 
may be filed under §1.97(b) before the mailing of a first Office 
action on the merits even if this occurs later than three months 
after the application filing date. 
Comment 43. One comment questions whether §f.97(b) or 
§1.97(d) applies in the event of issuance of a final rejection 
within three months of the filing of an application. The com- 
ment indicated that paragraph (b) should apply in this situa- 
tion. 
Reply:Paragraph (b) would apply in this situation since the 
paragraph specifies that information may be filed within three 
months of the filing date of the application or before the mailing 
date of a first Office action on the merits, whichever event occurs 
last. Thus, information would be considered pursuant to §1.97(b) 
if it was filed within three months of the filing date of the 
application even if a final rejection was mailed prior to three 
months from the filing date. 
Comment 44. One comment stated that proposed §1.97(b)(1) 
should be clarified to indicate that “the filing of a national 
application” includes “a continuing application which replaces 
the original application.” 
Reply: The suggested modification has not been adopted since it 
is not necessary for clarity. The term “national application” 
includes continuing applications in this and the other patent 
rules. It is not desirable to add the suggested language to all 
occurrences of the term “application” in the rules or to raise the 
implication that continuing applications are not included in the 
term in other rules by adding the suggested language to this rule. 
Comment 45. One comment stated that proposed §1.97 should 
be changed to state that if a responsible party becomes aware of 
material information less than three months before issuance of an 
Office action, that information will be considered timely filed if 
it is submitted together with the response to the action. The 
comment also stated that the Office could go farther and imple- 
ment a rule which specifies that such information will be consid- 
ered timely submitted if it reaches the examiner before the 
response to the Office action is taken up for consideration. Three 
other comments stated that the Office should accept information 
disclosure statements with responses to Office actions, with one 
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comment arguing that there is no benefit in submitting two 
papers where one would suffice. 

Reply: The suggestions in the comments are not adopted. The 
rule as proposed and promulgated has the advantage of being 
relatively easy to comply with and administer. Information 
should be submitted promptly so that the examiner will have 
the option of reviewing the information and withdrawing or 
revising the Office action. Requiring information to be submit- 
ted promptly contributes to the efficiency of the examination 
process. 

Comment 46. One comment stated that there should be no fee in 
§1.97 associated with the filing of an information disclosure 
statement since this might impact negatively on the submission 
of material information; rather, it would be sufficient to permit 
material information submitted subsequent to a non-final action 
to support a final rejection in the next action, in the absence of the 
certification proposed in the rules. Another comment, however, 
stated that the proposed fee requirement would not be a disincen- 
tive to submission of prior art, but would force examiners to 
consider certain art which under current practice often is not 
made of record, but instead, requires the filing of a continuation 
application. 

Reply: The fee required in the rule will serve both to cover 
additional expense caused the Office by the late submission of 
information and will also serve as a disincentive to failing to 
cooperate in submitting information early in the prosecution of 
an application rather than as a disincentive to submitting infor- 
mation at all. 

Comment 47. One comment questioned whether information in 
an information disclosure statement submitted during the period 
set forth by proposed §1.97(c) could be used by an examiner to 
make the next action final if the statement was submitted with a 
certification under §1.97(e). 

Reply: Information submitted with a certification during the 
period set forth in §1.97(c) will not be used to make the next 
Office action final on unamended claims since in this situation it 
is clear that applicant has submitted the information to the Office 
promptly after it has become known and the information is being 
submitted prior to a final determination on patentability by the 
Office. 

Comment 48. One comment stated that it was unfair for the 
Office to require a fee for considering information pursuant to 
proposed §1.97(c) and then also be able to use the information in 
making the Office action final. 

Reply: The policy is not considered to be unfair. If information 
is submitted during the period set forth in §1.97(c) without the 
certification, the fee will compensate the Office for extra work 
that may be caused by the failure to submit information promptly. 
If the cost for this extra work were not placed upon the applicant 
in this situation, the cost would have to be borne by all applicants 
through payment of higher fees. The possibility that the next 
Office action may be made final will further encourage prompt 
disclosure of information to the Office. 

Comment 49. One comment suggested that information should 
be considered (§1.97(c)) after final rejection, since this is differ- 
ent from after allowance when the Office would have to go back 
and reconsider its work. Two comments stated that proposed 
§1.97(c)(1) should not penalize applicants who receive a foreign 
search report after a final rejection is made in the application and 
that the certification under §1.97(e) should be available until an 
advisory action after final rejection or a notice of allowability 
occurs in the application. Another comment stated that final 
action may not even be on the merits but merely 
administrative. 

Reply: The suggestions in the comments are not adopted. Both a 
notice of allowance and a final rejection represent a final Office 
decision on patentability. Information considered after either of 
these actions may require the Office to alter its position. After 
either of these actions, information will be considered only if it 
is submitted promptly in accordance with §1.97(d) or is submit- 
ted in a refiled application. It should be noted that information 
cited in a foreign search report, if cited to the Office within three 
months of the date on the search report, will be considered by the 
Office if filed before payment of the issue fee. 

Comment 50. One comment stated that proposed §1.97(d) would 
result in unequal treatment of U.S. inventors who file first in the 
Office as compared to foreign inventors who file first in a foreign 
country since the latter will have the results of the search made 
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by the foreign examining country earlier in the pendency of the 
U.S. application. Six comments suggested that a U.S. inventor 
should have the ability to make the certification of §1.97(e) and 
to have the Office consider the information, regardless of the 
stage of prosecution at which information from a foreign office 
is submitted. , 
Reply: It should be noted that the certification of §1.97(e) can be 
made and information considered by the Office until the issue fee 
is paid on the application. After the issue fee has been paid on an 
application, it is impractical for the Office to attempt to consider 
newly submitted information. The application may be with- 
drawn from issue at this point, however, pursuant to §1.313(b)(5) 
so that the information can be considered in a continuing appli- 
cation, or pursuant to §1.313(b)(3) if applicant states that one or 
more claims are unpatentable over the information that is cited. 
It is further noted that it is applicants, not the Office, who make 
decisions on when and in which countries to file an application. 
U.S. inventors who may desire to seek patent protection in 
foreign countries have the ability to utilize the provisions of the 
Patent Cooperation Treaty and to delay the requirement to enter 
the national stage until after a search report on the invention is 
made. 

Comment 51. One comment questioned whether a certification 
under §1.97(e) could properly be made in situations where 
information known by the applicant but not considered material 
is cited by a foreign patent office more than three months later 
than the first knowledge by applicant. 3 
Reply: The language of §1.97(e) has been modified to permit a 
certification to be made in the situation described in the com- 
ment. If an item of information is submitted within three months 
of being cited in a communication from a foreign patent office in 
a counterpart foreign patent application, the certification can be 
properly made regardless of any individual’s previous knowl- 
edge of the information. 

Comment 52. One comment stated that the three-month time 
period for submitting information from foreign patent offices 
under proposed §1.97(e) might be too short because not all 
foreign offices provide copies of references and that the Office 
should provide for a petition in unusual circumstances. Five 
comments stated that a three-month time limit for filing foreign 
search reports is not reasonable but rather that six months would 
be more reasonable. 

Reply: The Office has chosen the three month time period as 
appropriate in view of all the factors involved in obtaining 
information and in the examination process. It should be noted 
that Office actions typically set a three-month shortened statu- 
tory period for response. A response to an Office action generally 
requires more time for preparation than is involved in the submit- 
ting of a foreign search report and copies of the documents cited. 
Comment 53. Five comments suggested that §1.97(e) should 
permit a certification to be made if an individual knew of 
information for more than three months before it was filed but 
did not recognize its materiality or relevance to the application. 
Reply: The suggestion in the comments is not adopted. The 
Office desires to encourage prompt evaluation of information as 
to materiality by applicants and the Office so as to contribute to 
the efficiency and effectiveness of the examination process. It 
should be noted that an applicant is not required to delay the 
submission of information while evaluating materiality, but can 
submit the information pursuant to §§1.97 and 1.98. 

Comment 54. One comment stated that proposed §1.97(e) should 
be clarified to specify that the certificates can be made regardless 
of the source of the information being submitted, so long as it is 
disclosed within three months of receipt. One comment stated 
that the three-month period of proposed §1.97(e) should be 
measured from the receipt date of a communication from a 
foreign patent office. 

Reply: A certification under §1.97(e) can be made if each item of 
information was cited in a communication from a foreign patent 
office in a counterpart foreign application not more than three 
months prior to filing the statement. A certification can also be 
made if no item of information was cited in a communication 
from a foreign patent office in a counterpart foreign application 
or was known to any individual designated in §1.56(c) more than 
three months prior to filing the information disclosure statement. 
The Office wishes to encourage prompt evaluation of the rel- 
evance of information and to have a date certain for determining 
if a certification can properly be made. Although it is recognized 
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that an individual actually becomes aware of the information in 
the communication from a foreign patent office sometime after 
it was mailed, the mailing date of such a communication, if it 
occurs prior to a first awareness of the same information, would 
determine the date for filing of an information disclosure state- 
ment without a fee. The Office is willing to absorb any additional 
cost in considering such information relevant to patentability 
after the time set in proposed paragraph (b) only when it is clear 
that an applicant is diligent in providing the information to the 
Office. 
Comment 55. One comment stated that the cost of making a 
certification under §1.97(e) would be more than the $200.00 fee 
proposed where no certification is made due to difficulties in 
obtaining information from foreign clients. The comment sug- 
gested that the rule provide for (1) the opportunity to provide 
documentation (as opposed to certification) illustrating when 
the information was received, and (2) the opportunity to 
submit information with increasing fees depending on when 
in the periods of §1.97(c) and (d) the information is 
submitted. 
Reply: The suggestions in the comment are not adopted since 
they would add undue complexity to the rules and procedures. 
Further, the suggested provision of documentation, which pre- 
sumably would be reviewed by someone in the Office, would 
ly add considerably to the overall expense of filing an 
information disclosure statement. No other comments indicated 
a desire for increasing fees depending on when the information 
is submitted. 
Comment 56. Two comments stated that proposed §1.97(e) is 
ambiguous in using the language “to the knowledge of the 
person signing the certification” in that it could refer to “informa- 
tion and belief,” “actual knowledge of the facts” or “no knowl- 
edge to the contrary.” One comment stated that certifications 
should be able to be made on information and belief by a U.S. 
attorney or agent submitting a material reference received from 
a foreign patent attorney or agent, rather than requiring a certifi- 
cation from the foreign individual. Another comment suggested 
that the period should be calculated from when the applicant 
either knew or could have known of the reference because the 
U.S. attorney should not be penalized for delays from their 
foreign patent associates. ‘ 
Reply: The certification under §1.97(e) should be made by a 
person who has knowledge of the facts being certified. The 
certification can be made by a practitioner who represents a 
foreign client and who relies on statements made by the for- 
eign client as to the date the information first became 
known. A practitioner who receives information from 
a client without being informed whether the infor- 
mation was known for more than three months, however, 
cannot make the certification without making reasonable in- 
quiry. 
Comment 57. One comment stated that the language of proposed 
§1.97(e) would preclude the use of the certification in an appli- 
cation by corporations whose practitioners have over the years 
reviewed thousands of patents and technical publications, even 
though they are unaware of the relevance of any one thereof to 
the application. 
Reply: The language of §1.97(e) is not intended to preclude use 
of the certification by representatives of corporations. The certi- 
fication can be based on present, good faith knowledge about 
when information became known without a search of files being 
made. The Office, however, does desire to have information 
considered promptly by applicants as to materiality and to have 
information submitted to the Office early in the prosecution of an 
application. 
Comment 58. One comment suggested that proposed §1.97(e) 
should permit certification only as to information submitted 
within four months of receipt from a foreign patent office, with 
all other late-submitted information requiring a fee so as to not 
open a legal quagmire implicit in the proposed certification 
requirement. 
Reply: The suggestion in the comment is not adopted. The 
certification set forth in §1.97(e) is preferable since it provides 
the avoidance of the payment of a fee by a person who is 
submitting information promptly to the Office. An applicant has 
the option under the circumstances described in §1.97(c), how- 
ever, to not make the certification and to pay the fee instead if so 
desired. 
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Comment 59. One comment suggested that proposed §1.97(f) 
be modified to specify that not less than one month will be given 
if a bona fide attempt is made to comply with §1.98 but part of 
the required content is omitted. Another comment suggested that 
§1.97(f) should state that the Office will give (rather than may 
give) additional time for compliance with §1.98. 

Reply: The suggestions in the comments are not adopted. The 
language of §1.97(f) parallels present §1.135(c) since the prac- 
tice and considerations are similar for both rules. The Office 
intends to provide one month to comply with §1.98 where a bona 
fide attempt has been made to do so. 

Comment 60. One comment stated that proposed §1.97(f) should 
specify that the Office shall inform the applicant if a reference 
will not be considered due to noncompliance with §1.98 so as to 
avoid any argument in litigation that a certain reference was not 
considered due to clerical noncompliance. 

Reply: The Office plans to notify applicants in accordance with 
§§1.97(f) and (i) if submitted information will not be considered. 
The examiner will also indicate in the application record what 
information has been considered. Further details will appear in 
the Manual of Patent Examining Procedure in due course. 
Comment 61. One comment suggested that proposed §1.97(g) 
should be modified to state that the filing of an information 
disclosure statement shall not be construed as a representation 
that no other material information exists such as is set forth in 
current §1.97(b). 

Reply: The suggestion in the comment has not been adopted 
since referring to “no other material information” would imply 
that the information being submitted was admitted to be material. 
There is no requirement that information being submitted be 
material to the application. 

Comment 62. One comment suggested that proposed §1.97(h) 
be modified to state that information not considered by the Office 
will be deemed in all respects to have not been submitted by the 
applicant since this would make a noncompliant submission 
clearly not a fulfillment of the duty of candor. 

Reply: The suggestion in the comment is not adopted. The Office 
has no need or desire to rule on lack of fulfillment of the duty of 
candor in such a situation. The rules are drafted such that §1.56 
sets forth what information is material to patentability and 
§§1.97 and 1.98 set forth procedures to assure consideration of 
information by the Office. 

Comment 63. One comment stated the Office has a duty to 
consider information even if this involves withdrawing an appli- 
cation from issue or publishing a cancellation notice and that 
proposed §1.97(h) should be changed to so state. Another com- 
ment stated that it would be an abdication of the duty that the 
Office owes to the public for information in the file to be ignored 
since issuance of an invalid patent can be used to discourage 
others in the field. The comment suggested that the Office should 
leave in doubt whether the information will be considered or not. 
Reply: It is necessary for the Office to balance its need and desire 
to consider all information relevant to an application with its 
need for an efficient operation and its capability to consider 
information at various stages in the prosecution of an applica- 
tion. The Office is setting forth when information will and will 
not be considered to provide certainty for the public. 
Comment 64. One comment requested information on how a 
United States patent application or other information 
(§1.98(a)(1)(iii)) should be listed on a PTO 1449 form. 

Reply: The PTO 1449 has been drafted so as to provide spaces for 
listing documents which are available to the public and which 
will be printed on the patent at issuance. Other information 
should be listed separately from the PTO 1449 form. 
Comment 65. One comment stated that §1.98(a)(2)(i) should not 
require the submission by applicants of United States patents 
listed in an information disclosure statement since the Office is 
better equipped to provide examiners with copies of those 
documents than inventors and their attorneys. Alternatively, the 
comment suggested that the Office should establish a procedure 
whereby an order for the Office to provide the copies of the 
patents at the usual fee can accompany the information disclo- 
sure statement. 

Reply: At the present time, when the Automated Patent System 
has not been fully implemented, the overall cost of the Office 
obtaining copies of patents and associating them with applica- 
tion files would be greater than for applicants to provide copies 
with information disclosure statements. Presumably, the appli- 
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cant would be using a copy of the patent in preparing the 
— and could easily make a copy for submission to the 
ice. 
Comment 66. One comment suggested that §1.98(a)(2)(iii), as 
proposed, be clarified by substituting “except that no copy of a 
U.S. patent application need be included” for the proposed 
phrase “except a U.S. patent application.” 
Reply: The suggested clarification to the language of the rule has 
been adopted. 
Comment 67. A number of comments objected to the require- 
ment in §1.98(a)(3) for a concise explanation of the relevance of 
all items of information being submitted. 
Reply: In response to the comments, §1.98(a)(3) has been modi- 
fied to require a concise explanation only of patents, publications 
or other information listed in an information disclosure state- 
ment that are not in the English language. Applicants may, if they 
wish, provide concise explanations of why English-language 
information is being submitted and how it is understood to be 
relevant. Concise explanations are helpful to the Office, particu- 
larly where documents are lengthy and complex and applicant is 
aware of a section that is highly relevant to patentability. 
Comment 68. Five comments stated that the proposed rules 
should be modified to state that if information is being submitted 
from a foreign search report, the requirement for a concise 
explanation in proposed §1.98(a)(3) may be satisfied by submit- 
ting an English-language version of the search report. 
Reply: The language of §1.98(a)(3) has been modified so that no 
concise explanation is required for information submitted in the 
English language. The concise explanation requirement for non- 
English language information may be met by the submission of 
an English language version of the search report indicating the 
degree of relevance found by the foreign office. It is not neces- 
sary that this detail be included in the rule. 
Comment 69. Five comments questioned whether the require- 
ment in proposed §1.98(a)(3) would be satisfied by a statement 
that the references were cited in the prosecution of a parent 
application. 
Reply: The requirement in §1.98(a)(3) for a concise explanation 
of non-English language information would not be satisfied by 
a statement that a reference was cited in the prosecution of a 
parent application. The concise explanation must explain the 
relevance as presently understood by the person designated in 
§1.56(c) most knowledgeable about the content of the informa- 
tion. 
Comment 70. One comment suggested that proposed §1.98(a)(3) 
should be modified to require a concise explanation of “what is 
believed to be” the relevance of information listed to avoid the 
accusation of violation of duty of disclosure merely because 
more relevant portions of the information are later found. An- 
other comment suggested that the concise explanation should 
state what is “reasonably understood by the person submitting 
the statement.” Another comment stated that the applicant should 
be required to explain (1) only what is understood or believed 
about the item of information at the time the disclosure is made, 
or (2) why the item is listed. 
Reply: The suggestions in the comments have been substantially 
adopted in modifying the language of §1.98(a)(3). 
Comment 71. One comment stated that proposed §1.98(b) should 
not require the date (unless material) and place of publication of 
journal articles since such information is not given on search 
reports from foreign patent offices or on journals published by 
the American Chemical Society, which just give the year. An- 
other comment indicated that sometimes it is not clear where the 
place of publication is. 
Reply: The suggestions in the comments are not adopted. The 
date of publication is necessary for the Office to be able to 
determine if the information may be used in a rejection of the 
claims in an application. The place of publication refers to the 
name of the journal, magazine or other publication in which the 
article was published, which should be available in the vast 
majority of cases. 
Comment 72. One comment suggested that §1.98(c) should not 
require a translation of a non-English language document to be 
filed if a translation is within the ion, custody or control 
of an individual designated in §1.56(c) because such person may 
not recall that-there is a translation somewhere in the records of 
the individual, perhaps having been made for another applica- 
tion years earlier. 
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Reply: The requirement of the rule for a translation to be submit- 
ted under limited conditions is not a change in practice. See prior 
§§1.56(j) and 1.97(b). Since the requirement has caused little, if 
any, problem in the past, the suggestion of the comment is not 
adopted. 
Comment 73. One comment suggested that §1.98(c) should be 
revised to make it clear that a reference that is essentially 
cumulative to another reference need not be listed in an informa- 
tion disclosure statement. 
Reply: The concept that cumulative information is not material 
is set forth in §1.56(b). Section 1.98 does not deal with what 
information must be submitted, but provides an exception for 
cumulative information to the requirement for a copy to be 
submitted of each item of information listed in an information 
disclosure statement. 
Comment 74. One comment stated that a sentence in the pre- 
amble discussion of proposed §1.98(c) was burdensome be- 
cause it would require submission of incomplete or inexact 
translations which may have been made of an item of informa- 
tion. The sentence in question reads: 

“But if the individual has the ability to translate the 

non-English language into English and has done so 

for the purposes of reviewing the information rela- 

tive to the claimed invention, the translation would 

be considered ‘readily available.’” 
Another comment stated that proposed §1.98(c) should be modi- 
fied to require a translation if the non-English language docu- 
ment is to be considered by the examiner since the attorney 
would want to prepare an accurate translation of particularly 
relevant references. One comment suggested that §1.98(c), or 
the preamble discussion, should make it clear that an English- 
language translation of a foreign language material reference 
need not be submitted where an individual merely reads in the 
reference in its original language and translates it mentally but 
does not prepare a written translation. Five other comments 
requested clarification on this point. 
Reply: The Office does not intend to require translations unless 
they have been reduced to writing and are actually translations of 
what is contained in the non-English language information. © 
Applicants should note, however, that most examiners do not 
have the ability to understand information which is not in English 
and that the Office will not routinely translate information 
submitted in a non-English language. The examiner will con- 
sider the information insofar as it is understood on its face, e.g., 
drawings, chemical formulas, English-language abstracts, but 
will not have the information translated unless it appears to be 
necessary to do so. Applicants are required to aid the examiner 
by complying with the requirements for a concise explanation in 
§1.98(a)(3) for information submitted in a non-English lan- 
guage. 
Comment 75. One comment stated that §1.98(d) should be 
clarified to state that a copy of an item of information listed in an 
information disclosure statement need not be submitted if the 
reference was cited by the Office or previously submitted to the 
Office in connection with a prior application. 
Reply: The suggestion in the comment is adopted. The language 
of §1.98(d) has been modified to state that a copy of an item of 
information is not required if it was previously cited by the 
Office or previously submitted to the Office in a prior applica- 
tion being relied on for an earlier filing date under 35 
U.S.C. 120. 
Comment 76. One comment suggested that proposed §1.98(d) 
should be revised to not require the submission of a copy of the 
information listed in an information disclosure statement if a 
copy of the information has previously been submitted to the 
Office in a prior application, whether or not the earlier applica- 
tion is being relied upon for an earlier filing date under 35 U.S.C. 
120. 
Reply: The suggestion in the comment is not adopted. The 
exception to the requirement for a copy of each item of informa- 
tion to be submitted has been made with regard to prior applica- 
tions which will normally be available to, and considered by, the 
examiner. It would not be efficient for the examiner to be 
required to seek out unrelated application files to obtain a copy 
of an item of information when a copy could easily be submitted 
by applicant. 
Comment 77. One comment questioned what would be consid- 
ered “timely” under §1.291 so that information would be consid- 
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ered by the examiner without payment of a fee, in contrast to 
proposed §1.97 which may require a fee. 
Reply: Section 1.291 has not been amended to redefine timeli- 
ness. The comment seems to imply that the fee requirements of 
§1.97 can be avoided through the use of a protest submitting 
information, but such a course of action might raise questions 
regarding compliance with the duty of candor and good faith 
required in dealings with the Office. 
Comment 78. One comment stated that the Office should not 
drop the acknowledgment of a protest having been filed under 
§1.291 in a reissue application because the acknowledgment 
served as an indication that the protest had been received in the 
examining group from the mail room. 
Reply: The suggestion in the comment is not adopted. Any 
perceived benefit from retaining the acknowledgment is out- 
weighed by the administrative burden it causes. There is no good 
reason to treat the filing of protests in reissue applications 
differently from the filing of protests in original applications or 
from the filing of other papers in the Office. 
Comment 79. One comment questioned whether an application 
could be withdrawn from issue pursuant to proposed §1.313(b)(5) 
without admitting unpatentability. 
Reply: There is no requirement that unpatentability must be 
admitted before an application can be withdrawn from issue 
pursuant to §1.313(b)(5). The rule provides for applications to be 
withdrawn from issue and abandoned for consideration of infor- 
mation in a continuing application. This differs from a petition 
under §1.313(b)(3) based on unpatentability of one or more 
claims. 
Comment 80. One comment questioned whether, if an applica- 
tion is withdrawn from issue pursuant to proposed §1.313(b)(5), 
an information disclosure statement can be submitted in the 
continuing application under §1.97(b) without a certification. 
Reply: Acontinuing application is treated like any other applica- 
tion with regard to the times set forth in $1.97(b). Thus, for 
example, an information disclosure statement could be filed 
without a fee or certification in a continuing application within 
three months of the filing date of the continuing application 
Comment 81. One comment questioned whether an application 
withdrawn from issue pursuant to §1.313(b)(5) could have new 
art and amendments considered in that application rather than in 
a continuing application. The comment also questioned the 
handling of applications withdrawn from issue pursuant to 
§1.313(b)(3). 
Reply: The language of §1.313(b)(5) makes it clear that an 
application withdrawn from issue thereunder is to be abandoned 
without further prosecution. This differs from an application 
withdrawn from issue pursuant to §1.313(b)(3) because appli- 
cant had admitted the unpatentability of one or more claims. 
Comment 82. One comment questioned whether the continuing 
application mentioned in proposed §1.313(b)(5) could be a file 
wrapper continuing application under §1.62 and how applicants 
can accomplish the withdrawal from issue under proposed 
§1.313(b) late in the prosecution of an application. 
Reply: The continuing application mentioned in §1.313(b)(5S) 
can be a file wrapper continuing application under §1.62. Even 
though §1.62 requires a file wrapper continuing application to be 
filed before the payment of the issue fee, the Office will consider 
the filing of a petition to withdraw from issue under §1.313(b)(5) 
as sufficient grounds to waive that requirement of $1.62. Late in 
the prosecution of an application, the Office has difficulty in 
matching papers with the application file. Papers requesting that 
an application be withdrawn from issue after the issue fee is paid 
should be directed, or preferably hand-carried, to the Office of 
Petitions in the Office of the Assistant Commissioner for Patents. 
Comment 83. Seven comments suggested that §1.555(a) should 
not be amended to require the submission of “all information 
material to patentability” since a reexamination proceeding is 
limited to consideration of patents and printed publications. 
Reply: The suggestion in the comments has been adopted. A 
h (b), which defines what information is material to 
patentability in a reexamination proceeding, has been added to 
the rule. 
Comment 84. One comment suggested that proposed §1.555(a) 
should be modified to make clear that there is no duty of 
disclosure on employees of a corporate patent owner if the 
employees are not substantively involved in the preparation of 
the reexamination request or the reexamination proceeding. 
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Reply: The suggestion in the comment to modify the language in 
§1.555(a) has not been adopted. The rule refers to individuals 
who are substantively involved on behalf of the patent owner in 
a reexamination proceeding. 

Comment 85. Two comments stated that the Office should 
consider fraud or other inequitable conduct issues in interference 
proceedings. 

Reply: The suggestion in the comments has been adopted. The 
Office will consider inequitable conduct issues in interference 
proceedings as announced on November 19, 1991, in the Official 
Gazette of the Patent and Trademark Office at 1132 Off. Gaz. Pat. 
Off. 33. 

Comment 86. One comment requested more examples with 
regard to proposed § 10.23(c)(10) of what alteration or combina- 
tion of alterations in a declaration would be considered material. 
Reply: It is not the function of the rules or the rulemaking process 
to provide a detailed listing of what alterations may be consid- 
ered to be improper. This consideration will necessarily be made 
in view of the totality of the circumstances involved. 
Practitioners would be well advised to avoid filing applications 
which contain alterations which have not been initialed and 
dated. 

Comment 87. Two comments stated that §10.23(c)(10) should 
be amended to prohibit knowingly attempting to mislead the 
Office in the drafting or prosecution of a patent application. One 
comment stated that attempted fraud or inequitable conduct 
would not be prohibited by proposed §10.23(c)(10) because 
such conduct would not be a violation of proposed §§1.56 or 
1.555. 

Reply: No amendment is necessary to the language of 
§10.23(c)(10). It should be noted that the duty of candor and 
good faith in dealing with the Office is included in §§1.56 and 
1.555. This duty includes a prohibition against knowingly at- 
tempting to mislead the Office. 

Comment 88. Five comments stated that it would be unfair to 
impose the new disclosure requirements and fees on applications 
that are pending before the Office on the effective date of the new 
tule. Another comment stated that ile rules should be immedi- 
ately effective for all pending applications with some grace 
period for making the initial disclosure without penalty and 
without fee. 

Reply: The Office will apply the new rules to all applications 
pending on, or filed on or after, the effective date of the rules. 
While this implementation may cause some burden on 
some applicants, other applicants will obtain benefits not 
otherwise available. This decision will also ease the ad- 
ministrative burden on the Office in implementing the new 
tules. 


Other Considerations 

The rule change is in conformity with the requirements of the 
Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the rule 
change will not have a significant adverse economic impact on 
a substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)) because the rules as adopted do not require 
individuals to submit information that they are not already aware 
of and are not already under an obligation to provide to the 
Office. The rules further promote the efficiency of the examina- 
tion process by encouraging a timely submission of an informa- 
tion disclosure statement and by substantially eliminating rejec- 
tions based on inequitable conduct, thereby reducing the costs to 
all patent applicants. 

The Patent and Trademark Office has determined that this rule 
change is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 
million. There will be no major increase in costs or prices for 
consumers, individual industries, Federal, state or geographic 
regions. There will be no significant adverse effects on 
competition, employment, investment, productivity or innova- 
tion, or on the ability of the United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The Patent and Trademark Office has also determined that this 
rule change has no Federalism implications affecting the rela- 
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tionship between the National Government and the States as 
outlined in Executive Order 12612. 

This rule contains a collection of information requirement 
subject to the Paperwork Reduction Act, which has previously 
been approved by the Office of Management and Budget 
under Control No. 0651-0011. Each information 
disclosure statement is estimated to take approximately 30 
minutes, including time for reviewing instructions, gathering 
and maintaining data needed, and completing and reviewing 
the collection of information. The time estimate has been 
reduced from that stated in the proposal since the requirement 
for a concise explanation of the relevance of each item 
of information cited in an information disclosure statement 
has been limited to information submitted in a language 
other than English. Send comments regarding this burden 
estimate to the Patent and Trademark Office, Office of 
Management and Organization, and to the Office of Information 
and Regulatory Affairs, Office of Management and Budget, 
Washington, D.C. 20503. (Attention Paper Reduction Project 
0651-0011) 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements, Small businesses. 


37 CFR Part 10 


Administrative practice and procedure, Inventions and pat- 
ents, Lawyers, Reporting and record keeping requirements. 
For the reasons set forth in the preamble, 37 CFR Parts 1 
and 10 are amended as follows: 


Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for Part 1 continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. In §1.17, paragraph(i)(1) is revised and paragraph (p) is 
added to read as follows: 


§1.17 Patent application processing fees. 


(i)(1) For filing a petition to the Commissioner under a section 
of this part listed below which refers to this para- 
graph $130.00 

§1.12—for access to an assignment record. 

§1.14—for access to an application. 

§1.53—to accord a filing date. 

§1.55—for entry of late priority papers. 

§1.60—1to accord a filing date. 

§1.62—1to accord a filing date. 

§$1.97(d)—to consider an information disclosure 
statement. 

§1.103—to suspend action in application. 

§1.177—for divisional reissues to issue separately. 

§1.312—for amendment after payment of issue fee. 

$1.313—1o withdraw an application from issue. 

§1.314—\o defer issuance of a patent. 

§1.334—for patent to issue to assignee, assignment 
recorded late. 

§1.666(b)—for access to interference settlement 
agreement. 


(p) For submission of an information disclosure statement 
CIT BE SIC singe senvicrscsnsccencontnnsitinoncocicaplatecasiipgeeenvecons $200.00 


3. Section 1.28, paragraph (d)(2) is revised to read as 
follows: 


§1.28 Effect on fees of failure to establish status, or change 
status, as a small entity. 
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(dl) * ** 
(2) Improperly and with intent to deceive 
(i) establishing status as a small entity, 
or 
(ii) paying fees as a small entity 
shall be considered as a fraud practiced or attempted on the 
Office. 


4. Section 1.51, paragraph (b) is revised to read as 
follows: : 


§1.51 General requisites of an application. 


(b) Applicants are encouraged to file an information disclo- 
sure statement. See §§1.97 and 1.98. 


5. Section 1.52, paragraph (c) is revised to read as 
follows: 


§1.52 Language, paper, writing, margins. 


(c) Any interlineation, erasure, cancellation or other alteration 
of the application papers filed should be made before the signing 
of any accompanying oath or declaration pursuant to §1.63 
referring to those application papers and should be dated and 
initialed or signed by the applicant on the same sheet of paper. 
Application papers containing alterations made after the signing 
of an oath or declaration referring to those application papers 
must be supported by a supplemental oath or declaration under 
§1.67(c). After the signing of the oath or declaration referring to 
the application papers, amendments may be made in the manner 
provided by §§1.121 and 1.123 through 1.125. 


eseee8 


6. Section 1.56 is revised to read as follows: 
§1.56 Duty to disclose information material to patentability. 


(a) A patent by its very nature is affected with a public interest. 
The public interest is best served, and the most effective patent 
examination occurs when, at the time an application is being 
examined, the Office is aware of and evaluates the teachings of 
all information material to patentability. Each individual associ- 
ated with the filing and prosecution of a patent application has a 
duty of candor and good faith in dealing with the Office, which 
includes a duty to disclose to the Office all information known to 
that individual to be material to patentability as defined in this 
section. The duty to disclose information exists with respect to 
each pending claim until the claim is cancelled or withdrawn 
from consideration, or the application becomes abandoned. 
Information material to the patentability of a claim that is can- 
celled or withdrawn from consideration need not be submitted 
if the information is not material to the patentability of any claim 
remaining under consideration in the application. There is no 
duty to submit information which is not material to the patent- 
ability of any existing claim. The duty to disclose all information 
known to be material to patentability is deemed to be satisfied if 
all information known to be material to patentability of any claim 
issued in a patent was cited by the Office or submitted to the 
Office in the manner prescribed by §§1.97(b)-(d) and 1.98. 
However, no patent will be granted on an application in connec- 
tion with which fraud on the Office was practiced or attempted 
or the duty of disclosure was violated through bad faith or 
intentional misconduct. The Office encourages applicants to 
carefully examine; (1) prior art cited in search reports of a foreign 
patent office in a counterpart application, and (2) the closest 
information over which individuals associated with the filing or 
prosecution of a patent application believe any pending claim 
patentably defines, to make sure that any material information 
contained therein is disclosed to the Office. 
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(b) Under this section, information is material to patentability 
when it is not cumulative to information already of record or 
being made of record in the application, and 

(1) it establishes, by itself or in combination with other 
information, a prima facie case of unpatentability of a claim; or 
(2) it refutes, or is inconsistent with, a position the applicant 

takes in: 
(i) opposing an argument of unpatentability relied on by 


Gi a asserting an argument of patentabili 
facie case of unpatentability is establi when the 
Eo SE Sa 
tance of evidence, burden-of- 


and before any consider- 
awe is given to evidence which may be submitted in an attempt 
a contrary conclusion of & tentability. 
me) Individuals associated with aa or prosecution of 
a patent application within the of this section are: 
3 each inventor named in the tion; 
2) each attorney or agent who prepares or pros- 
ecutes the lication; and 
(3) every other person who is substantively involved 
in the tion or tion of the application and who is 
associated with the inventor, with the assignee or with anyone to 
whom there is an obli to assign the application. 
(d) Individuals other than the attorney, agent or inventor 
may comply with this section by disclosing information to the 
attorney, agent, or inventor. 


7. Section 1.63, paragraphs (b)(3) and (d) are revised to 
read as follows: 


$1.63 Oath or declaration. 


ses 
(3) Acknowledges the duty to disclose to the Office 
all information known to the person to be material to patentabil- 
ity as defined in §1.56. 

(d) In any continuation-in-part application filed under the 
conditions specified in 35 U.S.C. 120 which discloses and claims 
subject matter in addition to that disclosed in the prior copending 

the oath or declaration must also state that the person 
making the oath or declaration acknowledges the duty to dis- 
close to the Office all information known to the person to be 
material to patentability as defined in $1.56, which became 
available between the filing date of the prior application and the 
national or PCT international filing date of the continuation-in- 
part application. 


8. Section 1.67 is amended by adding a new paragraph 
(c) to read as follows: 


§1.67 Supplemental oath or declaration. 


(c) Asupplemental oath or declaration meeting the require- 
ments of §1.63 must also be filed if the application was altered 
after the oath or declaration was signed or if the oath or declara- 
tion was signed: 

(1) in blank; 
(2) without review thereof by the person making the 
oath or declaration; or 
(3) without review of the ification, including the 
claims, as required by §1.63(b)(1). 


9. Section 1.97 is revised to read as follows: 
§1.97 Filing of information disclosure statement. 


(a) In order to have information considered by the Office 
during the pendency of a patent application, an information 
disclosure statement in compliance with §1.98 should be filed 
in accordance with this section. 

(b) An information disclosure statement shall be consid- 
ered by the Office if filed: 
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(1) within three months of the filing date of a national 


ion; 
(2) wi three months of the date of entry of the 
Peeper * yma, .491 in an interna- 
tional application; or 
(3) before the mailing date of a first Office action on the 
merits, whichever event occurs last. 

(c) An information disclosure statement shall be consid- 
ered by the Office if filed after the period specified in paragraph 
(b) of this section, but before the mailing date of either 

(1) a final action under §1.113 or 

(2) a notice of allowance under §1.311, 
whichever occurs first, provided the statement is acco 
by either a certification as specified in paragraph (e) of this 
section or the fee set forth in §1.17(p). 

(d) An information disclosure statement shall be consid- 

ered by the Office if filed after the mailing date of either 
(1) a final action under §1.113 or 
(2) a notice of allowance under §1.311, 
whichever occurs first, but before payment of the issue fee, 
provided the statement is accompanied by: 
(i) a certification as specified in pinion (e) of this 
section, 
(ii) a petition requesting consideration of the informa- 
tion disclosure statement, and 
(iii) the petition fee set forth in §1.17(i)(1). 
(e) A certification under this section must state either 
(1) that each item of information contained in the infor- 
mation disclosure statement was cited in a commu- 
nication from a foreign patent office in a counterpart 
foreign application not more than three months prior 
to the filing of the statement, or 
(2) that no item of information contained in the informa- 
tion disclosure statement was cited in a communica- 
tion from a foreign patent office in a counterpart 
foreign application or, to the knowledge of the per- 
son signing the certification after making reasonable 
inquiry, was known to any individual designated in 
§1.56(c) more than three months prior to the filing 
of the statement. 

(f) No extensions of time for an information disclo- 
sure statement are permitted under §1.136. If a bona fide attempt 
is made to comply with §1.98, but part of the required content is 
inadvertently omitted, additional time may be given to enable 
full compliance. 

(g) An information disclosure statement filed in accor- 
dance with this section shall not be construed as a reprssentation 
that a search has been made. 

(h) The filing of an information disclosure statement shall 
not be construed to be an admission that the information cited in 
the statement is, or is considered to be, material to patentability 
as defined in §1.56(b). 

(i) Information disclosure statements, filed before the grant 
of a patent, which do not comply with this section and §1.98 will 
be placed in the file, but will not be considered by the Office. 


10. Section 1.98 is revised to read as follows: 


$1.98 Content of information disclosure statement. 


Any ae disclosure statement filed under 
inclu 
(1) A list of all pm, publications, or other informa- 
tion submitted for consideration by the Office; 
(2) A legible copy of: 
i) Each U.S. and foreign patent; 
Gi) Each ym ee or that portion which caused it to 


(iii) Al other information or that portion which caused 
it to be listed, except that no copy of a U.S. patent 
application need be included; and 

(3) A concise explanation of the relevance, as it is 
ntly understood by the individual designated in 
1. Br S61) most knowl le about the content of 
‘ormation, of each patent, publication, or 
other information — t is not in the 


= a concise explanation may be 


the specification or incorpo- 
rated therein. 


§1. 97 
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(b) Each U.S. patent listed in an information disclosure state- 
ment shall be identified by patentee, patent number and issue 
date. Each foreign patent or published foreign patent application 
Shall be identified by the country or patent office which issued 
the patent or published the application, an appropriate document 
number, and the publication date indicated on the patent or 
published application. Each publication shall be identified by 
author (if any), title, relevant pages of the publication, date and 
place of publication. 

(c) When the disclosures of two or more patents or publica- 
tions listed in an information disclosure statement are substan- 
tively cumulative, a copy of one of the patents or publications 
may be submitted without copies of the other patents or publica- 
tions provided that a statement is made that these other patents or 
publications are cumulative. If a written English-language trans- 
lation of a non-English language document, or portion thereof, 
is within the possession, custody or control of, or is readily 
available to any individual designated in §1.56(c), a copy of the 
translation shall accompany the statement. 

(d) A copy of any patent, publication or other information 
listed in an information disclosure statement is not required to be 
provided if it was previously cited by or submitted to the Office 
in a prior application, provided that the prior application is 
properly identified in the statement and relied upon for an earlier 
filing date under 35 U.S.C. 120. 


11. Section 1.99 is removed and reserved. 


12. Section 1.175, paragraph (a)(7), is revised to read as 
follows: 


§1.175 Reissue oath or declaration. 


a *** 
(7) Acknowledging the duty to disclose to the Office all 
information known to applicants to be material to patentability as 
defined in § 1.56. 


see 


13. Section 1.193(c) is removed and reserved. 
§1.193 Examiner’s Answer. 


14. Section 1.291, paragraphs (a) and (c), are revised to 
read as follows: 


§1.291 Protests by the public against pending applications. 


(a) Protests by a member of the public against pending 
applications will be referred to the examiner having charge of the 
subject matter involved. A protest specifically identifying the 
application to which the protest is directed will be entered in the 
application file if: 

(1) the protest is timely submitted; and 
(2) the protest is either served upon the applicant in 
accordance with §1.248, or filed with the Office in 
duplicate in the event service is not possible. 
Protests raising fraud or other inequitable conduct issues will be 
entered in the application file, generally without comment on 
those issues. Protests which do not adequately identify a pending 
patent application will be disposed of and will not be considered 

by the Office. 


see 


(c) Amember of the public filing a protest in an application 
under paragraph (a) of this section will not receive any commu- 
nications from the Office relating to the protest, other than the 
return of a self-addressed postcard which the member of the 
public may include with the protest in order to receive an 
acknowledgment by the Office that the protest has been re- 
ceived. The Office may communicate with the applicant regard- 
ing any protest and may require the applicant to respond to 
specific questions raised by the protest. In the absence of a 
request by the Office, an applicant has no duty to, and need not, 
respond to a protest. The limited involvement of the member of 
the public filing a protest pursuant to paragraph (a) of this section 
ends with the filing of the protest, and no further submission on 
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behalf of the protestor will be considered unless such submission 
raises new issues which could not have been earlier presented. 


15. Section 1.313, paragraph (b), is revised to read as 
follows: 


§$1.313 Withdrawal from issue. 


(b) When the issue fee has been paid, the application will 

not be withdrawn from issue for any reason except: 

(1) a mistake on the part of the Office; 

(2) a violation of $1.56 or illegality in the application; 

(3) unpatentability of one or more claims; 

(4) for interference; or 

(5) for abandonment to permit consideration of an 
information disclosure statement under §1.97 in a continuing 
application. 


16. Section 1.555 is revised to read as follows: 


§1.555 Information material to patentability in reexamination 
proceedings. 


(a) A patent by its very nature is affected with a public 
interest. The public interest is best served, and the most effective 
reexamination occurs when, at the time a reexamination pro- 
ceeding is being conducted, the Office is aware of and evaluates 
the teachings of all information material to patentability in a 
reexamination proceeding. Each individual associated with the 
patent owner in a reexamination proceeding has a duty of candor 
and good faith in dealing with the Office, which includes a duty 
to disclose to the Office all information known to that individual 
to be material to patentability in a reexamination proceeding. 
The individuals who have a duty to disclose to the Office all 
information known to them to be material to patentability in a 
reexamination proceeding are the patent owner, each attorney or 
agent who represents the patent owner, and every other indi- 
vidual who is substantively involved on behalf of the patent 
owner in a reexamination proceeding. The duty to disclose the 
information exists with respect to each claim pending in the 
reexamination proceeding until the claim is cancelled. Informa- 
tion materialjo the patentability of a cancelled claim need no be 
submitted if the information is not material to patentability of any 
claim remaining under consideration in the reexamination pro- 
ceeding. The duty to disclose all information known to be 
material to patentability in a reexamination proceeding is deemed 
to be satisfied if all information known to be material to patent- 
ability of any claim in the patent after issuance of the reexamina- 
tion certificate was cited by the Office or submitted to the Office 
in an information disclosure statement. However, the duties of 
candor, good faith, and disclosure have not been complied with 
if any fraud on the Office was practiced or attempted or the duty 
of disclosure was violated through bad faith or intentional 
misconduct by, or on behalf of, the patent owner in the reexami- 
nation proceeding. Any information disclosure statement must 
be filed with the items listed in §1.98(a) as applied to individuals 
associated with the patent owner in a reexamination proceeding, 
and should be filed within two months of the date of the order for 
reexamination, or as soon thereafter as possible. 

(b) Under this section, information is material to patent- 
ability in a reexamination proceeding when it is not cumulative 
to information of record or being made of record in the reexami- 
nation proceeding, and 

(1) it isa patent or printed publication that estab- 
lishes, by itself or in combination with other 
patents or printed publications, a prima facie case 
of unpatentability of a claim; or 

(2) it refutes, or is inconsistent with, a position the 
patent owner takes in: 

(i) opposing an argument of unpatentability re- 
lied on by the Office, or 
(ii) asserting an argument of patentability. 
A prima facie case of unpatentability of a claim pending in a 
reexamination proceeding is established when the information 
compels a conclusion that a claim is unpatentable under the 
preponderance of evidence, burden-of-proof standard, giving 
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each term in the claim its broadest reasonable construction 
consistent with the specification, and before any consideration is 
given to evidence which may be submitted in an attempt to 
establish a contrary conclusion of patentability. 

(c) The ‘sponsor for with this section rests 
upon the indi designated in paragraph (a) of this section 
and no evaluation will be made by the Office in the reexamina- 
tion as to compliance with this section. If questions 
Se 

tion proceeding, they will be noted as unresolved questions in 
conndunns-ailh §$1.552(c). 


Part 10 - Representation of Others Before the Patent and Trade- 
mark Office 


17. The authority citation for Part 10 continues to read 
as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 
31, 32, 41. 


18. Section 10.23, paragraphs (c)(10) and (c)(11), are 
revised to read as follows: 


§10.23 Misconduct. 


c) **. 

(10) Knowingly violating or causing to be violated the 
requirements of $1.56 or §1.555 of this subchapter. 

(11) Knowingly filing or causing to be filed an applica- 
tion containing any material alteration made in the application 
papers after the signing of the accompanying oath or declaration 
without identifying the alteration at the time of filing the appli- 
cation papers. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Jan 9, 1992 


[1135 OG 13] 


(112) Implementation of Rules on Information 
Disclosure Statements 


New rules on the duty of disclosure and information disclo- 
sure statements, effective March 16, 1992, were published in the 
Federal Register at 57 FR 2021 (Jan. 17, 1992) and in the Official 
Gazette at 1135 Off. Gaz. Pat. Office 13 (Feb. 4, 1992). 

The procedures for handling information disclosure state- 
ments (37 CFR 1.97 and 1.98) will be set forth in Section 609 of 
the Manual of Patent Examining Procedure (MPEP). A copy of 
the instructions being given to examiners for handling informa- 
tion disclosure statements under the new rules is being published 
for the benefit of the public. Also being published is a sample 
declaration form which incorporates language conforming to the 
amendment to 37 CFR 1.63 contained in the new rules. Decla- 
ration forms acceptable under the rules in effect prior to the 
change effective March 16, 1992, will continue to be acceptable 
under the new rules. 

The Office is considering changing its policy regarding the 
printing on patents of citations of information considered in 
patent applications. The proposed change will not affect consid- 
eration by the examiner of information submitted to the Office in 
compliance with 37 CFR 1.97(b)-(d) and 1.98. The proposed 
change affects only the information printed on the patent. Pres- 
ently, as set forth in the last paragraph of the instructions which 
follow, information properly submitted by applicant and consid- 
ered by the examiner will be printed on the patent along with the 
references cited by the examiner in Office actions. It has been 
oubhe ested that it would be more helpful to the Office and to the 

ic in using a patent for future search purposes if only the 
Cainenens cited and/or relied upon by the examiner in Office 
actions were listed on the printed patent. Alternatively, it has 
been suggested that the references listed on a patent be differen- 
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tiated as to whether they were cited and/or relied on by the 
examiner or cited by applicant but not relied on by the examiner. 
The Office has a preference for the option that lists only the 
information cited and/or relied on by the examiner because it 
reduces printing costs (some citations by applicants now add 
several additional pages to the patent grant) and minimizes 

ing problems associated with correcting incomplete or 
inaccurate citations before the patent is printed. Public comment 
on these is welcomed and should be directed to J. 
Michael Thesz (703-305-9384) or by mail directed to Mr. Thesz 
in the Office of the Assistant Commissioner for Patents. Com- 
ments should be received before May 29, 1992. 


April 20, 1992 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


[1138 OG 37} 


(112a) Processing of Information Disclosure Statements 
Under the New Rules Effective March 16, 1992 


Applicants and other individuals substantively involved with 
the preparation and/or prosecution of a patent application have 
a duty to submit to the Office information which is material to 
patentability as defined in 37 CFR 1.56. These individuals also 
may want the Office to consider information for a variety of other 
reasons, ¢.g., without first determining whether the information 
meets any particular standard of materiality, or because another 
patent office considered the information to be relevant in a 
counterpart or related patent application filed in another country, 
or to make sure that the examiner has an opportunity to consider 
the same information that was considered by the individuals that 
were substantively involved with the preparation or prosecution 
of a patent application. 

An information disclosure statement filed in accordance with 
the provisions of 37 CFR 1.97 and 1.98 provides the procedure 
available to an applicant to submit information to the Office so 
that information will be considered by the examiner assigned to 
the application. The requirements for the content of a statement 
have been simplified in the new rules effective March 16, 1992, 
to encourage individuals associated in a substantive way with the 
filing and prosecution of a patent application to submit informa- 
tion to the Office so the examiner can determine its relevance to 
the claimed invention. The procedure for submitting an informa- 
tion disclosure statement under the new rules are designed to 
encourage individuals to submit information to the Office 
promptly. EE 

In order to have information considered by the Office during 
the pendency of a patent application, an information disclosure 
statement in compliance with 37 CFR 1.98 as to content must be 
filed in accordance with the procedural requirements of 37 CFR 
1.97. The requirements as to content are discussed in A below. 
The requirements based on the time of filing the statement are 
discussed in B below. Examiner handling of information disclo- 
sure statement is discussed in C below. 

The Office has set forth the minimum requirements for infor- 
mation to be considered in 37 CFR 1.97 and 1.98. Once the 
minimum requirements are met, the examiner has an obligation 
to consider the information. These rules provide certainty for the 
public by defining what the requirements are, when the Office 
will consider information and when the Office will not consider 
information. 

The filing of an information disclosure statement shall not be 
construed as a representation that a search has been made. 37 
CFR 1.97(g). There is no requirement that an application for a 
patent make a patentability search. Further, the filing of an 
information disclosure statement shall not be construed to be an 
admission that the information cited in the statement is, or is 
considered to be, material to patentability as defined in 37 CFR 
1.56(b). 37 CFR 1.97(h). See MPEP 706.02(b) regarding admis- 
sions by applicant. 

Multiple information disclosure statements may be filed in a 
single application, and they will be considered, provided each is 
in compliance with the appropriate requirements. Use of form 
PTO-1449, “Information Disclosure Citation,” is encouraged as 
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se ete providing the required list of information. See C(2) 
iow. 

Information which is cited or submitted to the Office in the 
parent application of a file wrapper continuing application under 
37 CFR 1.62 will be part of the file before the examiner and need 
not be resubmitted in the continuing application. Likewise, the 
examiner will consider information cited or submitted to the 
Office in a parent application when examining a continuing 
application and thus this information need not be resubmitted 
unless applicant desires the information to be printed on the 
patent. 


A. Content 


An information disclosure statement must comply with the 
provisions of 37 CFR 1.98 as to content in order to be considered 
by the Office. Each information disclosure statement must 
comply with the applicable provisions of A(1), A(2) and A(3) 
below. 


A(1) Each information disclosure statement must include a 
list of all patents, publications, or other information submit- 
ted for consideration by the Office. 


Paragraph (b) of 37 CFR 1.98 requires that each U.S. patent 
listed in an information disclosure statement be identified by 
patentee, patent number and issue date. Each foreign patent or 
published foreign patent application must be identified by the 
country or patent office which issued the patent or published the 
application, an appropriate document number, and the publica- 
tion date indicated on the patent or published application. Each 
publication must be identified by author (if any), title, relevant 
pages of the publication, date (at least month and year) and place 
of publication. The place of publication refers to the name of the 
journal, magazine or other publication in which the information 
being submitted was published. 

The list may not be incorporated into the specification but 
must be submitted in a separate paper. A separate list is required 
so that it is easy to confirm that applicant intends to submit an 
information disclosure statement, and because it provides a 
readily available checklist for the examiner to indicate which 
identified documents have been considered. A copy of a separate 
list will also provide a simple means of communication to 
applicant to indicate the listed documents that have been consid- 
ered and those listed documents that have not been considered. 
Use of form PTO-1449, “Information Disclosure Citation,” is 
encouraged. See C(2) below. 


A(2) In addition to the list, each information disclosure state- 
ment must also include a legible copy of: 


(i) Each U.S. and foreign patent; 
(ii) Each publication or that portion which caused it to be 
listed; and 
(iii) All other information or that portion which caused it 
to be listed, except that no copy of a U.S. patent application need 
be included. 


There are exceptions to this general rule that a copy must be 
provided. First, paragraph (d) of 37 CFR 1.98 states that a copy 
of any patent, publication or other information listed in an 
information disclosure statement is not required to be provided 
if it was previously cited by or submitted to the Office in a prior 
application, provided that the prior application is properly iden- 
tified in the statement and relied upon for an earlier filing date 
under 35 U.S.C. 120. The examiner will consider information 
cited or submitted to the Office in a prior ication relied on 
under 35 U.S.C. 120. This exception to requirement for 
copies of information does not apply to information which was 
cited in an international application under the Patent Coopera- 
tion Treaty. 

Second, paragraph (c) of 37 CFR 1.98 states that when the 
disclosures of two or more patents or publications listed in an 
information disclosure statement are substantively cumulative, a 
copy of the one of the patents or publications may be submitted 
without copies of the other patents or publications provided that 
a statement is made that these other patents or publications are 
cumulative. The examiner will then consider only the patent or 
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publication of which a copy is submitted and will so indicate on 
the list or form PTO-1449 submitted, e.g., by crossing-out the 
listing of the cumulative information. 

Paragraph (c) of 37 CFR 1.98 further states that if a written 
English language translation of a non-English language docu- 
ment, or portion thereof, is within the possession, custody or 
control of, or is readily available to any individual designated in 
37 CFR 1.56(c), a copy of the translation shall accompany the 
statement. Translations are not required to be filed unless they 
have been reduced to writing and are actually translations of 
what is contained in the non-English language information. If no 
translation is submitted, the examiner will consider the informa- 
tion in view of the concise explanation and insofar as it is 
understood on its face, e.g., drawings, chemical formulas, En- 
glish language abstracts, in the same manner that non-English 
language information in Office search files is considered by 
examiners in conducting searches. 


A(3) Each information disclosure statement must further 
include a concise explanation of the relevance, as it is pres- 
ently understood by the individual designated in 37 CFR 
1.56(c) most kno’ ble about the content of the informa- 
tion, of each patent, publication, or other information listed 
that is not in the English language. The concise explanation 
may be either separate from the specification or incorpo- 
rated therein. 


The requirement for a concise explanation of relevance is 
limited to information that is not in the English language. The 
explanation required is limited to the relevance as understood by 
the individual designated in 37 CFR 1.56(c) most knowledge- 
able about the content of the information at the time the informa- 
tion is submitted to the Office. If a translation of the information 
into English is submitted with the foreign language information, 
no concise explanation is required. There is no requirement for 
the translation to be verified. Where the information listed is not 
in the English language, but was cited in a search report by a 
foreign patent office in a counterpart foreign application, the 
requirement for a concise explanation of relevance can be 
satisfied by submitting an English language version of the search 
report which indicates the degree of relevance found by the 
foreign office. The requirement for a concise explanation of non- 
English language information would not be satisfied by a state- 
ment that a reference was cited in the prosecution pf a parent, 
related, or copending United States application. 

The concise explanation may indicate that a particular figure 
or paragraph of the patent or publication is relevant to the 
claimed invention. It might be a simple statement pointing to 
similarities between the item of information and the 
claimed invention. It is permissible but not necessary to 
discuss differences between the cited information and the 
claims. 

Applicants may, if they wish, provide a concise explanation of 
why English-language information is being submitted and how 
it is understood to be relevant. Concise explanations are helpful 
to the Office, particularly where documents are lengthy and 
complex and applicant is aware of a section that is highly 
relevant to patentablilty or where a large number of documents 
are submitted and applicant is aware that one or more are highly 
relevant to patentability. 


B. Time for Filing 


The procedure and requirements for submitting an informa- 
tion disclosure statement are linked to four stages in the process- 
ing of a patent application: (1) within three months of filing, or 
before first Office action, whichever is later; (2) after the period 
in (1), but before final Office action or a Notice of Allowance, 
whichever is earlier; (3) after the period in (2) but on or before the 
issue fee is paid; and (4) after the period in (3) and up to the time 
the patent application can be effectively withdrawn from issue. 
The procedures and requirements apply to applications filed 
under 35 U.S.C. 111 (utility), 161 (plants), 171 (designs), and 
251 (reissue), as well as international applications entering the 
national stage under 35 U.S.C. 371. 

The requirements based on the time when the informa- 
tion disclosure statement is filed are summarized as fol- 
lows: 
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Time when IDS is filed 
(1) Within 3 months of filing or 


before first Office action on 
the merits, whichever is later. 


37 CFR 1.97 Requirements 


None (always considered). 


(2) After (1) but before final Certification or 1.17(p) fee. 


action or notice of allowance. 


Certification, petition, and 


(3) After final action or notice 
petition fee. 


of allowance and before pay- 
ment of issue fee. 


B(1) Statement filed BEFORE first action on the merits or 
within three (3) months of actual filing date (37 CFR 1.97(b)). 


An information disclosure statement will be considered by the 
examiner if filed: 


(i) within three months of the filing date of a national 
application; 

(ii) within three months of the date of entry of the national 
stage as set forth in 37 CFR 1.491 in an international application; 
or 

(iii) before the mailing date of a first Office action on the 
merits, 
whichever event occurs last. A statement filed within this period 
requires neither a fee nor a certification of prompt filing. 


The term “national application” includes continuing applica- 
tions (continuations, divisions, continuations-in-part) so three- 
months will be measured from the actual filing date of an 
application as apposed to the effective date of a continuing 
application. 

All information disclosure statements that comply with the 
content requirements of 37 CFR 1.98 and are filed within three 
months of the filing date will be considered by the examiner, 
regardless of whatever else has occurred in the examination 
process up to that point in time. Thus, in the rare instance that a 
final Office action or a notice of allowance is prepared and 
mailed prior to a date which is three months from the filing date, 
any information contained in a complete information disclosure 
statement filed within that three-month window will be consid- 
ered by the examiner. 

Likewise, an information disclosure statement will be consid- 
ered if it is filed later than three months after the filing date but 
before the mailing date of a first Office action on the merits. An 
action on the merits means an action which treats the patentabil- 
ity of the claims in an application, as opposed to only formal or 
procedural requirements. An action on the merits would, for 
example, contain a rejection or indication of allowability of a 
claim or claims rather than just a restriction requirement (37 CFR 
1.142) or just a requirement for additional fees to have a claim 
considered (37 CFR 1.16(d)). Thus, if an application was filed on 
Jan. 1 and the first Office action on the merits was not mailed until 
six months later on July 1, the examiner would be required to 
consider any proper information disclosure statement filed prior 
to July 1. 

An information disclosure statement will be considered to 
have been filed on the day it was received in the Office, or on an 
earlier date of mailing if accompanied by a properly executed 
certificate of mailing under 37 CFR 1.8, or Express Mail certifi- 
cate under 37 CFR 1.10. An Office action is mailed on the date 
indicated in the Office action. 


B(2) Statement filed after B(1), but BEFORE mailing of final 
action or Notice of Allowance (37 CFR 1.97(c)). 


An information disclosure statement will be considered by the 
examiner if filed after the period specified in B(1) above, but 
before the mailing date of either 


a final action under 37 CFR 1.113 or 
a notice of allowance under 37 CFR 1.311, 


whichever occurs first, provided: (1) the statement is accompa- 
nied by either a certification as specified in 37 CFR 1.97(e) or (2) 
the fee set forth in 37 CFR 1.17(p). If a final action or notice of 
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allowance is mailed in an application and later withdrawn, the 
application will be considered as not having had a final action or 
notice of allowance mailed for purposes of considering an 
information disclosure statement. 


(i) If information submitted during the period set forth in 37 
CFR 1.97(c) with a certification is used in a new ground of 
rejection on unamended claims, the next Office action will not be 
made final since in this situation it is clear that applicant has 
submitted the information to the Office promptly after it has 
become known and the information is being submitted prior to a 
final determination on patentability by the Office. However, the 
information submitted with a certification can be used in a new 
ground of rejection and the next Office action made final,. If the 
new ground of rejection was necessitated by amendment of the 
application by applicant. Where the information is submitted 
during this period with a fee, the examiner may use the informa- 
tion submitted, e.g., printed publication or evidence of public 
use, and make the next Office action final whether or not the 
claims have been amended, provided that no other new 
ground of rejection which was not necessitated by amend- 
ment to the claims is introduced by the examiner. See MPEP 
706.07(a). If a new ground of rejection is introduced that is 
neither necessitated by an amendment to the claims nor based on 
the information submitted with the fee set forth in 37 CFR 
1.17(p), the Office action shall not be made final. 


(ii) A certification under 37 CFR 1.97(e) must state either 


(a) that each item of information contained in the informa- 
tion disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application 
not more than three months prior to the filing of the statement, 
or 

(b) that no item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application or, to 
the knowledge of the person signing the certification after 
making reasonable inquiry, was known to any individual desig- 
nated in 37 CFR 1.56(c). more than three months prior to the 
filing of the statement. 


A certification can contain either of two statements. One 
statement is that each item of information in an information 
disclosure statement was cited in a communication, such as a 
search report, from a patent office outside the U.S. in a counter- 
part foreign application not more than three months prior to the 
filing date of the statement. Under this certification, it does not 
matter whether any individual with a duty of disclosure actually 
knew about any of the information cited before receiving the 
search report. The date on the communication by the foreign 
patent office — the three-month period in the same manner 
as the mailing of an Office action starts a three-month shortened 
statutory period for response. The date starting the three-month 
period is not the date the communication was received by a 
foreign associate or the date it was received by a U.S. registered 
practitioner. Likewise, the statement will be considered to have 
been filed on the date the statement was received in the Office, 
or on an earlier date of mailing if accompanied by a properly 
executed certificate of mailing under 37 CFR 1.8, or Express 
Mail certificate under 37 CFR 1.10. 

The term counterpart foreign patent application means that a 
claim for priority has been made in either the U.S. application or 
a foreign application based on the other, or that the disclosures 
of the U.S. and foreign patent applications are substantively 
identical (e.g., an application filed in the European Patent Office 
claiming the same U.K. priority as claimed in the U.S. applica- 
tion). 

In the alternative, a certification can be made if no item of 
information contained in the information disclosure statement 
was cited in a communication from a foreign patent office in a 
counterpart foreign application and, to the knowledge of the 
person signing the certification after making reasonable inquiry, 
neither was it known to any individual having a duty to dis- 
close more than three months prior to the filing of the state- 
ment. 

The phrase “after making reasonable inquiry” makes it clear 
that the individual making the certification has a duty to make 
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reasonable inquiry regarding the facts that are being certified. 
The certification can be made by a registered practitioner who 
represents a foreign client and who relies on statements made by 
the foreign client as to the date the information first became 
known. A registered practitioner who receives information from 
a client without being informed whether the information was 
known for more than three months, however, cannot make the 
certification without making reasonable inquiry. For example, if 
an inventor gave a publication to the attorney prosecuting an 
application with the intent that it be cited to-the Office, the 
attorney should inquire as to when that inventor became aware 
of the publication and should not submit a certification under 37 
CFR 1.97(e)(2) to the Office until a satisfactory response is 
received. The certification can be based on present, good faith 
knowledge about when information became known without a 
search of files being made. 

Certification need not be in the form of an oath or a declaration 
under 37 CFR 1.68. Certification by a registered practitioner or 
any other individual that the statement was filed within the three- 
month period of either first citation by a foreign patent office or 
first discovery of the information will be accepted as dispositive 
of compliance with this provision in the absence of evidence to 
the contrary. For example, a certification could read as fol- 
lows: 


“T hereby certify that each item of information contained in 
this information disclosure statement was cited in a communica- 
tion from a foreign patent office in a counterpart foreign appli- 
cation not more than three months prior to the filing of this 
statement.”, or 


“T hereby certify that no item of information in the Informa- 
tion Disclosure Statement filed herewith was cited in a commu- 
nication from a foreign patent office in a counterpart foreign 
application or, to my knowledge after making reasonable in- 
quiry, was known to any individual designated in 37 CFR 1.56(c) 
more than three months prior to the filing of this Information 
Disclosure Statement.” 


An information disclosure statement may include two list and 
two certifications, similar to the above examples, in situations 
where some of the information listed was cited in a communica- 
tion from a foreign patent office not more than three months prior 
to filing the statement and some was not, but was not known more 
than three months prior to filing the statement. 

Acopy of the foreign search report need not be submitted with 
the certification, but an individual may wish to submit an En- 
glish-language version of the search report to satisfy the require- 
ment for a concise explanation where non-English language 
information is cited. The time at which information “was known 
to any individual designated in 37 CFR 1.56(c)” is the time when 
the information was discovered in association with the applica- 
tion even if awareness of the materiality came later. The Office 
wishes to encourage prompt evaluation of the relevance of 
information and to have a date certain for determining if a 
certification can properly be made. A statement on information 
and belief would not be sufficient. Examiners should not re- 
mind or otherwise make any comment about an individual’s duty 
of candor and good faith, but questions about the adequacy of 
any certification received in writing by the Office should 
be directed to the Office of the Assistant Commissioner for 
Patents. 


B(3) Statement filed after B(2), but Prior to Payment of Issue 
Fee (37 CFR 1.97(d)). 


An information disclosure statement will be considered by the 
examiner if filed after the mailing date of either a final action 
under 37 CFR 1.113 or a notice of allowance under 37 CFR 
1.311, whichever occurs first, but before or simultaneous with 
payment of the issue fee, provided the statement is accompanied 


by: 


(i) a certification as specified in 37 CFR 1.97(e) (see the 
discussion in B(2)(ii) above), 

(ii) a petition requesting consideration of the information 
disclosure statement, and 

(iii) the petition fee set forth in 37 CFR 1.17(i)(1). 
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These requirements are appropriate in view of the late stage of 
prosecution when the information is being submitted, i.e., after 
the examiner has reached a final determination on the patentabil- 
ity of the claims presented for examination. The petition should 
be directed to the Group Director of the examining group 
handling the application. The petition need do nothing more than 
request consideration of the information being submitted. Pay- 
ment of the petition fee (37 CFR 1.17(i)(1)) and submission of 
the appropriate certification (37 CFR 1.97(e)) are the essential 
elements for having information considered at this advanced 
stage of prosecution. 

The requirements of 37 CFR 1.97 provide for consideration by 
the Office of information which is submitted within a reasonable 
time, i.e., within 3 months after an individual designated in 37 
CFR 1.56(c) becomes aware of the information or within 3 
months of the information being cited in a communication from 
a foreign patent office in a counterpart foreign application. This 
undertaking by the Office to consider information would be 
available throughout the pendency of the application until the 
point where the patent issue fee was paid. If an applicant chose 
not to comply, or could not comply, with the requirements of 37 
CFR 1.97(d), a continuing application could be filed to have the 
information considered by the examiner. The parent application 
could be permitted to become abandoned by not paying the issue 
fee required in the Notice of Allowance, for example, or by the 
filing of a file wrapper continuing application under 37 CFR 
1.62. It would not be proper to make final a first Office action in 
the continuing application if the information submitted is used in 
a new ground of rejection. 


B(4) Statement filed after Payment of Issue Fee. 


After the issue fee has been paid on an application, it is 
impractical for the Office to attempt to consider newly submitted 
information. Information disclosure statements filed after pay- 
ment of the issue fee in an application will not be considered but 
will merely be placed in the application file. See C below. The 
application may be withdrawn from issue at this point, however, 
pursuant to 37 CFR 1.313(b)(5) so that the information can be 
considered in a continuing application. In this situation, a file 
wrapper continuing application under 37 CFR 1.62 could be 
filed even though the issue fee had already been paid. The Office 
will consider the filing of a petition under 37 CFR 1.313(b)(5) as 
sufficient grounds to waive the requirement that an application 
under 37 CFR 1.62 be filed before payment of the issue fee. 
Alternatively, for example, a petition pursuant to 37 CFR 
1.313(b)(3) could be filed if applicant states that one or more 
claims are unpatentable. This statement that one or more claims 
are unpatentable over the information must be unequivocable. A 
statement that a serious question as to patentability of a claim has 
been raised, for example, would not be acceptable to withdraw 
an application from issue under 37 CFR 1.313(b)(3). 

If an application has been withdrawn from issue under one of 
the provisions of 37 CFR 1.313(b)(1)-(4), it will be treated as 
though no notice of allowance had been mailed and the issue fee 
had not yet been paid with regard to the time for filing informa- 
tion disclosure statements. Petitions under 37 CFR 1.313(b) 
should be directed to the Office of Petitions in the Office of the 
Assistant Commissioner for Patents. 


B(5) Extensions of Time (37 CFR 1.97(f)) 


No extensions of time for filing an information disclosure 
statement are permitted under 37 CFR 1.136(a) or (b). If a bona 
fide attempt is made to comply with the content requirements of 
37 CFR 1.98, but part of the required content is inadvertently 
omitted, additional time may be given to enable full compliance. 


C. Examiner Handling of Information Disclosure Statements 


Information disclosure statements will be reviewed for com- 
pliance with the requirements of 37 CFR 1.97 and 1.98 as 
discussed in A and B above. Applicant will be notified of 
compliance and non-compliance with the rules as discussed 
below. 


C(1) Non-complying statements 


Pursuant to 37 CFR 1.97(i), submitted information, filed 
before the grant of a patent, which does not comply with 37 CFR 
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1.97 and 1.98 will be placed in the file, but will not be considered 
by the Office. Information submitted after the grant of a patent 
must comply with 37 CFR 1.501. 


(i) If an information disclosure statement does not comply 
with the requirement based on the time of filing the statement as 
discussed in B above, including the requirements for fees and/or 
certification, the statement will be placed in the application file, 
but none of the information will be considered by the examiner. 
The examiner may use form paragraph 6.49 which is reproduced 
below to inform applicant that the information has not been 
considered. Applicant may then file a new information disclo- 
sure statement or correct the deficiency in the previously filed 
statement but the date of that the sdtatement or correction is filed 
will be the date of the statement for purposes of determining 


whether the requirements based on the time of filing the state-- 


ment (37 CFR 1.97) have been complied with. 

The examiner should write “not considered” on an informa- 
tion disclosure statement where none of the information listed 
complies with the requirements, e.g., no copies of listed items 
submitted. The paper containing the disclosure statement or list 
will be placed in the record in the application file. The examiner 
will inform applicant that the information has not been consid- 
ered and the reasons why by using form paragraph 6.49. If the 
improper citation appears as part of another paper, e.g., an 
amendment, which may be properly entered and considered, the 
portion of the paper which is proper for consideration will be 
considered. 


6.49 Information Disclosure Statement Not Considered 


The information disclosure statement filed [1] fails to comply 
with the provisions of MPEP 609 because [2]. It has been placed 
in the application file, but the information referred to therein has 
not been considered as to the merits. 


Examiner Note: 
See MPEP 609 for situations where use of this 


paragraph would be appropriate. 


(ii) If an information disclosure statement complies with the 
requirements based on the time of filing the statement as dis- 
cussed in B above, including the requirements for fees and/or 
certification, but part of the content requirements as discussed in 
A above has been inadvertently omitted, the examiner may set a 
one-month time period to correct the omission. Form paragraph 
6.51 may be used for this purpose. 


6.51 Time Limit for Completing Information Disclosure State- 
ment 


The Information Disclosure Statement filed on [1] does not 
comply with the requirements of 37 CFR 1.98 because [2]. Since 
the submission to be bona fide, but through an apparent 
oversight or inadvertence failed to comply with the necessary 
requirements, applicant is required to complete the statement 
within a time limit of one month from the date of this letter. NO 
EXTENSION OF THIS TIME LIMIT MAY BE GRANTED 
UNDER EITHER 37 CFR 1.136(a) OR (6). Failure to comply 
with this notice will result in the Information Disclosure State- 
ment being placed in the application file with the non-complying 
information not being considered. 


Examiner Note: 

This practice does not apply where there has been a 
deliberate omission of some necessary part of an information 
disclosure statement or where the requirements based on the time 
of filing the statement as set forth in 37 CFR 1.97 have not been 
complied with. 


If a statement fails to comply with requirements as discussed 
in this section for an item of information, that item of information 
in the statement will not be considered and a line should be drawn 
through the citation to show that it has not been considered. 
However, other items of information that do comply with all the 
requirements will be considered by the examiner. 

If information is listed in the ification rather than in a 


separate paper, or if the other content requirements as discussed 
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in A above are not complied with, the examiner will notify 
applicant in the next Office action that the information has not 
been considered. It should be noted, however, that no copy of a 
U.S. patent application is required to be submitted. See 
A(2){iii) above. Where a U.S. patent application is properly 
cited, the examiner should obtain access to that file within the 
Office. 


C(2) Complying Statements 


The information contained in information disclosure state- 
ments which comply with both the content requirements as 
discussed in A above and the requirements based on the time of 
filing the statement as discussed in B above will be considered by 
the examiner. 

Applicants, patent owners, reexamination requesters, protest- 
ers and others are encouraged to use form PTO-1449, "Informa- 
tion Disclosure Citation," when preparing an information disclo- 
sure statement. A copy of this form is reproduced in this section 
to indicate how the form should be completed. This form will 
enable persons to comply with the requirements to list each item 
of information being submitted and to provide the Office with a 
uniform listing of citations and with a ready way to indicate that 
information has been considered. 

Examiners must consider all citations submitted in conform- 
ance with the rules and this section and place their initials 
adjacent the citations on a list or in the boxes provided on a form 
PTO-1449. If the citations are submitted on a list other than on a 
form PTO-1449, the examiner may write “all considered” and 
his or her initials to indicate that all citations have been consid- 
ered. If any of the citations are considered, a copy of the 
submitted list or form, as reviewed by the examiner, will be 
returned to the applicant with the next communication. The 
original copy of the form will be entered into the application file. 
The copy returned to applicant will serve both as 
acknowledgement of receipt of the information disclosure 
Statement and as an indication that the references 
were considered by the examiner. Forms PTO-326 and 
PTOL-37 include a box to indicate the attachment of form PTO- 
1449. 

Information which complies with requirements as discussed 
in this section but which is in a non-English language will be 
considered in view of the concise explanation submitted (A(3) 
above) and insofar as it is understood on its face, e.g., drawings, 
chemical formulas, in the same manner that non-English lan- 
guage information in Office search files is considered by exam- 
iners in conducting searches. The examiner need not have the 
information translated unless it appears to be necessary to do so. 
The examiner will indicate that the non-English language infor- 
mation has been considered in the same manner as consideration 
is indicated for information submitted in . The exam- 
iner should not require that a translation be filed by appli- 
cant. The examiner should not make any comment 
such as that the non-English language information has only 
been considered to the extent understood, since this fact is 
inherent. 

Since information is required to be listed in a separate paper 
rather than in the specification, there is no need to mark “All 
checked” or “Checked” in the margin of a specification contain- 
ing citations. 

If a statement fails to comply with the requirements as dis- 
cussed in this section for an item of information, a line should be 
drawn through the citation to show that it has not been consid- 
ered. The other items of information listed that do comply with 
the rules and this section will be considered by the examiner and 
will be appropriately initialed. 


D. Information Printed on Patent 


A citation listed on form PTO-1449 and considered by the 
examiner in accordance with this section will be printed on the 
patent. A citation listed in a separate paper, equivalent to but not 
on form PTO-1449, and considered by the examiner in accor- 
dance with this section will be printed on the patent if the list is 
on a separate sheet which is clearly identified as an information 
disclosure statement and the list lends itself to easy capture of the 
necessary information by the Office printing contractor, i.e., 
cach fteus of indoemnation bo tated on a daghe fies, the lines are at 
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least double-spaced from each other, the information is uniform 
in format for each listed item, the list includes a column for the 
examiner’s initials to indicate that the information was 
considered. If a citation is not printed on the patent but 
has been considered by the examiner in accordance with this 
— the patented file will reflect that fact as noted in C(2) 
above 


[1138 OG 37] 


(113) Extensions of Time 
in Reexamination Proceedings 

This notice is intended to clarify extension of time practice as 
it relates to reexamination proceedings, and supplement the 
provisions of Section 2265 of the Manual of Patent Examining 
Procedure (MPEP). 

The provisions of 37 CFR 1.136(a) and (b) are NOT appli- 
cable to reexamination proceedings under any circumstances. 
Public Law 97-247 amended 35 U.S.C. 41 to authorize the 
Commissioner to charge fees for extensions of time to take action 
in an “application”. A reexamination proceeding does not in- 
volve an “application”. 37 CFR 1.136 authorizes exteusions of 
the time period only in an application in which an applicant must 
respond or take action. There is neither an “application”, nor an 
“applicant” involved in a reexamination proceeding. 

Requests for an extension of time to file a patent owner’s 
statement under 37 CFR 1.530 or respond to any Office action in 
areexamination proceeding must be filed under 37 CFR 1.550(c). 
These requests for an extension of time will be granted only for 
sufficient cause and must be filed on or before the day on which 
action by the patent owner is due. In no case will mere filing of 
a request for extension of time automatically effect any exten- 
sion. Although the appeal provisions of 37 CFR 1.192(a), 


1.197(b), and 1.304(a) set time periods applicable to reexamina- 
tion as well as application proceedings, they also include a 


further proviso making these time periods subject to the exten- 
sion provisions of 37 CFR 1.136. However, for the reasons set 
forth above, the extension provisions of 37 CFR 1.136 are 
limited to application proceedings and do not apply to reexami- 
nation proceedings. Therefore, any request for an extension of 
time in a reexamination proceeding to file a brief or reply brief, 
a request for reconsideration or rehearing, or a notice and reasons 
of appeal to the U.S. Court of Appeals for the Federal Circuit or 
for commencing a civil action, will be considered under the 
provisions of 37 CFR 1.550(c). The regulations setting a time 
period in which any of these actions must be taken set a time for 
reply within the meaning of 37 CFR 1.550(b), which time can be 
extended under 37 CFR 1.550(c). 

The extension-of-time practice in reexamination proceed- 
ings in which a final Office action has been mailed continues to 
be reflected in MPEP Section 2265. That is, the after-final 
practice in reexamination proceedings did not change Oct. 1, 
1982, and the automatic extension of time policy for response to 
a final rejection and associated practice are still in effect in 
reexamination proceedings. 

Extensions of time for a requester of a reexamination, who is 
not the patent owner, are available only in rare circumstances. A 
request for an extension of the time period to file a petition from 
the denial of a request for reexamination can only be entertained 
by filing a petition under 37 CFR 1.183 with appropriate fee to 
waive ~ & time provisions of 37 CFR 1.515(c). No extensions 
will be permitted to the two-month time for filing a reply by the 
requester under 37 CFR 1.535. This two-month period is set by 
statute (35 U.S.C. 304) and cannot be extended. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 


Feb. 17, 1983. 
and Trademarks. 
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(114) Clarification of Reexamination Practice 
and Change in Reexamination Certificate Wording 
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I. Clarification of Reexamination Practice. 
This notice is intended to clarify the options open to the patent 
owner in a reexamination proceeding when an allowable de- 
pendent claim depends from a rejected or cancelled patent claim. 

A. Leave dependent claim in dependent form. 
It is unnecessary in a reexamination ing to rewrite an 
allowable dependent patent claim in independent form when the 
dependent patent claim depends from a rejected or cancelled 
patent claim. The allowable dependent patent claim may remain 
in the printed format as it appears in the patent even though the 
patent claim upon which it is dependent is cancelled. Since the 
original patent claim numbers are not changed in a reexamina- 
tion proceeding the content of the cancelled base patent claim 
would remain in the printed patent and would be available to be 
read as a part of the allowed dependent patent claim. If a new 
claim (a claim other than a claim appearing in the patent) has 
been later cancelled, a claim which depends thereon will be 
rejected as incomplete and must be rewritten. New claims which 
depend from a rejected or cancelled patent claim do not have to 
be rewritten. If the patent owner elects to leave a dependent claim 
(original or new) in dependent form when the independent patent 
claim is rejected or cancelled, the reexamination certificate 
would indicate (1) that the patentability of an allowed unamended 
dependent patent claim “is confirmed” or (2) that a new depen- 
dent claim is “determined to be patentable”. The independent 
patent claim (cancelled or rejected at the time of the issuance of 
the reexamination certificate) would be indicated as “cancelled”. 
Note that if the dependent patent claim which is left in dependent 
form is amended (e.g., correction of a misspelled word) the 
certificate would indicate the claim “to be patentable as amended”. 
The independent patent claim is considered to be incorporated 
by reference in the dependent claim even though the indepen- 
dent claim is cancelled from the patent by the certificate. 

B. Combine claims into independent claim. 
It is also permissible for the patent owner to amend either the 
dependent or independent patent claim to incorporate the subject 
matter of the other. If the patent owner elects to rewrite one of the 
dependent or independent claims to include the subject matter of 
the other and cancel the other claim, the rewritten claim would be 
indicated on the certificate as being “patentable as amended”. 
The other claim which was cancelled would be indicated on the 
certificate as “cancelled”. 

C. Present new claim and cancel patent claims. 
It is also permissible for the patent owner to present a new claim 
incorporating the subject matter of the independent and depend- 
ent patent claims and cancel the independent and dependent 
patent claims. In this case the certificate would indicate “new 
claim is added and determined to be patentable”. The cancelled 
independent and dependent patent claims would be indicated as 
“cancelled”. 


NOTE: This Practice Applies Only to Reexamination and Does 
Not Change Current Practice Relating to Original and 
Reissue Applications 


IL Change in Reexamination Certificate Wording. 

The Office is also modifying the language of reexamination 
certificates directed to claims that are cancelled (for any reason) 
by dropping the language “having been finally determined to be 
unpatentable” since the existing language may not be accurate in 
all cases and since the patent and reexamination files are open to 
the public and the record speaks for itself. The certificate will 
merely state such a claim “is cancelled”. This change will be 
effective with the July 17, 1984, Official Gazette issue. 


DONALD J. QUIGG, 
June 14, 1984. Deputy Commissioner of 
Patent and Trademarks. 


[1044 O.G. 11] 


(115) Reexamination Litigation Policy 


This notice is intended to set forth the PTO’s current policy 
and guidelines relating to reexamination practice when the 
patent undergoing reexamination has been or concurrently is 
involved in litigation. This policy results from the decision of the 
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U.S. Court of Appeals for the Federal Circuit in Ethicon v. Quigg 
849 F.2d 1142, 7 USPQ 2d 1152 (Fed. Cir. 1988). The Court’s 
decision sets forth the principle that the “special dispatch” 
provision of the reexamination statute requires the PTO to 
continue its examination of claims in reexamination proceedings 
without stays even if there is court litigation involving allega- 
tions of invalidity of the patent under reexamination. More 
particularly, the Court held that the only circumstances under 
which the PTO may discontinue a reexamination are when a 
district court finds the claims under reexamination to be invalid 
and that decision is either upheld on appeal or not appealed, i.e., 
final.” Accordingly, the following policy and guidelines will be 
followed in order to implement the principles set forth in the 
Ethicon decision where reexamination and related litigation are 
present. 


L Stay of Reexamination 


The Court held that the PTO’s previous policy, set forth in 37 
CFR $1.565(b) and MPEP 2286, of staying a reexamination 
proceeding when a trial on the merits starts in related litigation 
conflicts with the statutory requirement for “special dispatch.” 
35 U.S.C. $305. Accordingly, the previous policy of the Office 
of sua sponte staying a reexamination proceeding upon the start 
of the trial in related litigation has been rescinded. The rexami- 
nation will continue concurrently with the pending litigation 
notwithstanding the stage of the litigation. 


IL Issuance of Court Decision During Reexamination 


A non-final district court decision concerning a patent under 
reexamination shall have no binding effect on a reexamination 
proceeding. 

The issuance of a final district court decision upholding 
validity during a reexamination also will have no binding effect 
on the examination of the reexamination. This is because the 
Court states in Ethicon that the PTO is not bound by a courts’s 
holding of patent validity and should continue the reexamina- 
tion. The Court notes that district courts and the PTO use 
different standaards of proof in determining invalidity and thus 
on the same evidence could quite correctly come to different 
conclusions. Specifically, invalidity in a district court must be 
shown by “clear and convincing” evidence, whereas in the PTO 
it is sufficient to show nonpatentablility bya a “preponderance” of 
evidence. Since the “clear and convincing” standard is harder to 
satisfy than the “preponderance standard,” deference will ordi- 
narily be accorded to the factual findings of the court where the 
evidence before the PTO and the court is the same. If the 
sufficient reasons are present, claims held valid by the court may 
be rejected in reexamination. 

On the other hand, the Court states that a final holding of 
invalidity is binding on the PTO and the reexamination may be 
discontinued. Upon the issuance of a holding of claim invalidity 
or unenforceability by a district court, reexamination of those 
claims will continue in the PTO until the court’s decision be- 
comes final. Upon the issuance of a final holding of invalidity or 
unenforceability, the claims held invalid or unenforceable will 
be withdrawn from consideration in the reexamination. The 
reexamination will continue as to any remaining claims. If all of 
the claims are finally held invalid or unenforceable, the reexami- 
nation will be vacated as no longer containg a substantial new 
question of patentability. 


IIL. Initial Determination of a Substantial New Question of 


Patentability 


When the initial question as to whether the prior art raises a 
substantial new question of patentability as to a patent claim is 
under consideration, the existence of a final court decision of 
claim validity in view of the same or different prior art does not 
necessarily mean that no new question is present, in view of the 
different standards of proof employed by the district courts and 
the PTO. Thus, while the PTO may accord deference to factual 
findings made by the court, the determination of whether a 
substantial new question of patentablilty exists will be made 
independently of the court’s decision on vaildity as it is not 
controlling on the PTO. A non-final holding of claim invalidity 
or unenforceability will not be controlling on the question of 
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whether a substantial new question of patentability is present. A 
final holding of claim invalidity or unenforceability, however, is 
controlling on the PTO. In such cases a substantial new question 
of patentability would not be present as to the claims held invalid 
or unenforceable. 


Identification of Current Stays 


The PTO is currently attempting to identify all reeexamination 
proceedings which are currently stayed pursuant to concurrent 
litigation in order to lift the stays. To assist the PTO, the patent 
owner in any such stayed reexamination proceeding should alert 
the PTO of the stayed proceeding and request that the stay be 
lifted. Any third party requester may alert the PTO of a 
stayed proceeding in a notice of litigation under 37 CFR 


esa oa DONALD J. QUIGG 

Assistant Secretary and 

Commissioner of Patents 
and Trademarks 


Jan. 18, 1989 


[1099 OG 16] 


(116) Using Certificate of Correction to Perfect 


Claim for Priority Under 35 USC 119 


Under 35 USC 119, an applicant may assert a right of priority 
and claim the benefit of an earlier filing date in a foreign country. 
In this regard, 35 USC 119 states: 


No application for patent shall be entitled to this right or 
priority unless a claim therefor and a certified copy of the 
original foreign application, specification and drawings 
upon which it is based are filed in the Patent and Trademark 
Office before the patent is granted. . . . 


The failure to perfect a claim to foreign priority benefits prior 
to issuance of the patent may be cured by filing a reissue 
application; Brenner v. State of Israel,158 USPQ 584 (CA DC 
1968). 

However, under certain conditions, this failure may also be 
cured by filing a Certificate of Correction request under 35 USC 
255 and 37 CFR 1.323. For example, in the case of In re Van 
Esdonk, 187 USPQ671 (Comr. 1975), the Commissioner granted 
a request to issue a Certificate of Correction in order to perfect a 
claim to foreign priority benefits. In that case, a claim to foreign ~ 
priority benefits had not been filed in the application prior to 
issuance of the patent. However, the application was a continu- 
ation of an earlier application in which the requirements of 35 
USC 119 had been satisfied. Accordingly, the Commissioner 
held that the “applicants’ perfection of a priority claim under 35 
USC 119 in the parent application will satisfy the statute with 
respect to their continuation application.” 

Although In re Van Esdonk involved the patent of a continu- 
ation application filed under 37 CFR 1.60, it is proper to apply the 
holding of that case in similar factual circumstances to any 
patented application having benefits under 35 USC 120. This is 
primarily because a claim to foreign priority benefits in a con- 
tinuing application, where the claim has been perfected in the 
parent application, constitutes in essence a mere affirmation of 
the applicant’s previously expressed desire to receive benefits 
under 35 USC 119 for subject matter common to the foreign, 
parent, and continuing applications. 

Ins , a Certificate of Correction under 35 USC 255 
and 37 CFR 1.323 may be requested and issued in order to perfect 
a claim to foreign priority benefits in a patented continuing 
application if the requirements of 35 USC 119 had been satisfied 
in the parent application prior to issuance of the patent and the 
requirements of 37 CFR 1.55(a) are met. 

However, a claim to foreign priority benefits cannot be 
perfected via a Certificate of Correction if the requirements of 35 
USC 119 had not been satisfied in the patented application, or its 
parent, prior to issuance and the requirements 37 CFR 155(a) are 
not met. In this latter circumstance, the claim to foreign priority 
benefits can be perfected only by way of a reissue application in 
accordance with the rationale set forth in Brenner v. State of 
Israel, supra. 
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gre a nm ere, 


July 25, 1986. Assistant Ci 
fr Peon Patents. 


[1069 OG 38] 


(117) Supplemental Guidelines for The 
Implementation of 37 CFR 1.109— 
Reasons for Allowance 


A recent review of recorded statements of reasons for allow- 
ance indicates the need for a better understanding regarding 
implementation of new Rule 109 (37 CFR 1.109). 

These guidelines are supplemental to those published in the 
Official Gazette at 957 O.G. 11 on April 12, 1977 and amplified 
in Section 1302.14 MPEP, Rev. 52, April 1977. 

In determining whether reasons for allowance should be 
_—- the primary consideration lies in the first sentence of the 
Rule. 

“If the examiner believes that the record of the prosecu- 
tion as a whole does not make clear his reasons for 
allowing a claim or claims, the examiner may set forth 


such reasoning.” (Emphasis added.) 


In most cases the examiner’s actions and the licant’s 
response make evident the reasons for allowance, satisfying the 
“record as a whole” proviso of the rule. This is particularly true 
when applicant fully complies with 37 CFR 1.111(b) and (c), 37 
CFR 1.119 and 37 CFR 1.133(b). Thus where the examiner’s 
actions clearly point out the reasons for rejection and 
the applicant’s response explicitly represents reasons why 
claims are patentable over the reference, the reasons for allow- 
ance are in all ility evident from the record and no 
statement should be necessary. Conversely, where the record 
is not explicit as to reasons, but allowance is in order, then a 
logical extension of 37 CFR 1.111, 1.119 and 1.133 would 
dictate that the examiner should make reasons of record and 
such reasons should be specific. 

Where specific reasons are recorded by the examiner, care 
must be taken to insure that such reasons are accurate, precise 
and do not place unwarranted interpretations, whether broad or 
narrow, upon the claims. The examiner should keep in mind 
the possible misinterpretations of his statement that may be made 
and its possible estoppel effects. Each statement should include 
at least: (1) the major difference in the claims not found in the 
prior art of record, and (2) the reasons why that difference is 
considered to define patentably over the prior art if either of 
these reasons for allowance is not clear in the record. The 
statement is not intended to necessarily state all the reasons for 
allowance or all the details why claims are allowed and should 
not be written to specifically or impliedly state that all the reasons 
for allowance are set forth. 

Under the rule, the examiner must make a judgement of the 
individual record to determine whether or not reasons for al- 
lowance should be set out in that record. These guidelines, then, 
are intended to aid the examiner in making that judgement. They 
comprise illustrative examples as to applicability and appropri- 
ate content. They are not intended to be exhaustive. 


Examples of When It Is Likely That a Statement Should Be 
Added to the Record 


1. Claims are allowed on the basis of one (or some) of a number 
of arguments and/or affidavits presented and a statement 
is necessary to identify which of these were persuasive, 


for example: 


a. When the arguments are presented in an appeal brief. 

b. When the arguments are presented in an ordinary re- 
sponse with or without amendment of claims. 

c. When both an affidavit under 37 CFR 1.131 and argu- 
ments under 102 and 103 are presented. 


2. First action issue: 
a. Of non-continuing application wherein claims are very 


close to cited prior art and differences have not been 
discussed elsewhere. 


336-389 O.G.-93-10 
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b. Of continuing applications wherein reasons for allow- 
ance are not apparent from the record in the parent case 
or clear from preliminary filled matters. 


. Withdrawal of a rejection for reasons not suggested by 


applicant, for example: 


a. As a result of an appeal conference. 

b. When applicant’s arguments have been misdirected or 
are not persuasive alone and the Examiner comes to 
realize that more cogent argument is available. 

. When claims are amended to avoid a rejection under 
35 USC 102 but arguments (if any) fail to address the 
question of obviousness. 


. Allowance after remand from the Board of Appeals. 
. Allowance coincident with the citation of newly found 


references that are very close to the claims, but claims are 
considered patentable thereover: 


a. When reference is found and cited (but not argued) by 
applicant. 
b. When reference is found and cited by Examiner. 


ante beienaeteieanieadie aitetmenaens 


Examiner’s judgement, are unclear (e.g. 
the file history) so that an 
required to collect them. 


Angee effort Te be 


. Allowance based on claim interpretation which might 


not be readily apparent, for example: 


a. Article claims in which method limitations impart pat- 
entability. 

b. Method claims in which article limitations impart pat- 
entability. 

c. Claim is so drafted that “non-analogous” art is not 
applicable. 

d. Preamble or functional language “breathes life” into 
claim. 


Examples of Statements of Suitable Content 


. The primary reason for allowance of the claims is the 


inclusion of .03 to .05 percent nickel in all the claims. 
Applicant’s second affidavit, in example 5 shows unex- 
pected results from this restricted range. 


2. During two telephonic interviews with applicant’s attorney, 


Mr.—on 5/6 and 5/10/77, the Examiner stated that Appli- 
cant’s remarks about the placement of the primary teach- 
ing’s grid member were persuasive, but he pointed out that 
applicant did not claim the member as being within the 
reactor. Thus, an amendment doing such was agreed to. 


. The instant application is deemed to be directed to an 


unobvious improvement over the invention patented in Pat. 
No. 3,953.224. The improvement comprises baffle means 
12 whose effective | in the extraction tower may be 
varied so as to optimize and to control the extraction 
process. 


. Upon reconsideration, this application has been awarded 


the effective filing date of S.N. 


Thus the rejection under 35 USC 102(d) and 103 over 


Belgian Patent No. 757,246 is withdrawn. 


. The specific limitation as to the pressure used during 


compression was agreed to during the telephone interview 
with applicant’s attorney. ing said interview, it was 
noted that applicants contended in their amendment that 
a process of the combined applied teachings could not 
result in a successful article within the amended pressure 
range. The Examiner agreed to rely on this statement (see 
page 3, bottom, of applicant’s amendment), and the case 
was allowed 


. In the Examiner’s opinion, it would not be obvious to a 


person of ordinary skill in the art first to eliminate one of 
top members 4, second to eliminate plate 3, third to attach 
remaining member 4 directly to tube 2 and finally to 
substitute this modified handle for the handle 20 of Nania 
(see Fig. 1) especially in view of applicant’s use of term 
“consisting.” 
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Examples of Statements That Are Not Suitable 
as to Content 


1. The 3 roll pe Sean Se Se tae we 28 ee 
swingably adjustable to vary the pressure selectively against 
either of the two lower rolls. (Note: The significance of 
this statement may not be clear if no further explanation 
is given.) 

. The main reasons for allowance of these claims are 
applicant’s remarks in the appeal brief and an agreement 
reached in the appeals conference. 

. The instant composition is a precursor in the manufacture 
of melamine resins. A thorough search of the prior art did 
not bring forth any compositions which corresponds to the 
instant compositions. The Examiner in the art also did not 
know of any art which could be used against the instant 
composition. 

. Claims 1-6 have been allowed because they are believed 
to be both novel and unobvious. 


The examiner should not include in his statement any matter 
which does not relate directly to the reasons for allowance. For 
example: 


5. Claims 1 and 2 are allowed because they are patentable 
over the prior art. If applicants are aware of better art than 
that which has been cited, they are required to call such 
to the attention of the Examiner. 

6. The reference Jones discloses and claims an invention similar 

to applicant’s. However, a comparison of the claims, as set forth 

below, demonstrates the conclusion that the inventions are non- 

interfering. 

WILLIAM FELDMAN, 

Deputy Assistant Commissioner 
for Patents. 


Jan. 24, 1978. 


[968 O.G. 6] 


(118) Microorganisms—Patentable Subject Matter 


The decision of the Supreme Court in Diamond v. Chakra- 
barty (206 U.S.P.Q. 193) held that microorganisms produced 
by genetic engineering are not excluded from patent protection 
by 35 U.S.C. § 101. It is clear from the Supreme Court decision 
that the question of whether or not an invention embraces living 
matter is irrelevant to the issue of patentability. 

Accordingly, the Patent and Trademark Office is now ex- 
amining patent applications including claims to microorganisms 
which had been under suspension. Assuming that the products 
involved were the result of human intervention and were not 
products of nature, such claims will not be rejected under 35 
U.S.C. § 101 as directed to unpatentable subject matter. 


SIDNEY A. DIAMOND, 
July 29, 1980. Commissioner of Patents 
and Trademarks. 


[997 O.G. 24] 


(119) Department of Commerce 


Patent and Trademark Office 


Designation of International Depository Authorities 
under the Budapest Treaty 


The Budapest Treaty and the International Recognition of 
the Deposit of Microorganisms for the Purposes of Patent 
Procedure came into force on Aug. 19, 1980 with respect to 
the United States, Bulgaria, France, Hungary, and Japan. A copy 
of the Treaty was published in the Official Gazette on Aug. 23, 
1977 (961 O.G. 21-26). 

This Treaty authorizes each State for which the Treaty is in 
effect to designate a depository on its territory to serve as an 
international depository authority. More than one depository 
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may be designated. Each such depository will be authorized to 
receive and store deposits, and dispense samples thereof, in 
compliance with the Treaty and the patent laws of each State 
adhering thereto. The Treaty is open for adherence by any 
member State of the Paris Union for the Protection of Industrial 
Property. 

The Commissioner of Patents and Trademarks hereby solicits 
requests from private and public depositories located in the 
United States to serve as international depository authorities. 
Requests should be addressed to: Sidney A. Diamond, 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231. 

Each request must explain and, to the extent practicable, 
provide evidence of the depository’s capacity to meet the 
obligations of the Treaty. Such request must also include an offer 
by the depository to assume the cost of transferring deposits 
made under the Treaty to another international depository 
authority in the event of default of any of its Treaty obligations. 
The availability of funds for such transfer, if needed, must be 
available through a bond, special reserve fund, escrow or other 
means judged suitable by the Commissioner. 

Requests will be promptly evaluated by the Commissioner 
of Patents and Trademarks, and each requesting depository 
promptly notified of the decision reached. Questions or inquiries 
concerning this notice may be addressed to the Office of 
Legislation and International Affairs, at the following address: 
Box 4, Commissioner of Patents and Trademarks, Washington, 
D.C. 20231. The telephone number of the Office of Legislation 
and International Affairs is (703) 557-3065. 

The World Intellectual Property Organization, in Geneva, 
Switzerland, the Secretariat for the Paris Union, has provided 
a memorandum explaining the role and obligations of interna- 
tional depository authorities. This memorandum is reproduced 
below for the guidance of depositories in requesting recognition 
as an international depository authority. 


Memorandum 


For the purposes of prospective international depositary 
authorities under the Budapest Treaty 


Introduction 


1. This memorandum contains informations for the benefit 
of any depositary institutions (culture collections) that may wish 
to become “international depositary authorities” under the 
Budapest Treaty on the International Recognition of the Deposit 
of Microorganisms for the Purposes of Patent Procedure (done 
at Budapest on Apr. 28, 1977). Its brevity is such that it cannot 
be exhaustive. Any interested person requiring full information 
should refer to the relevant provisions of the Budapest Treaty 
and the Regulations under it (any reference hereinafter to an 
“Article” or to a “Rule” is a reference to an Article of the 
Budapest Treaty or to a Rule of the Regulations under it). 


Objectives of the Budapest Treaty 


2. Disclosure of the invention is a generally recognized 
requirement for the grant of patents (for the purposes of this 
memorandum, the word “patent” also covers other titles of 
protection, such as inventors’ certificates). Normally, an inven- 
tion is disclosed by means of a written description. Where an 
invention involves the use of a microorganism that is not available 
to the public, such a description is not sufficient for disclosure, 
since the invention could not be used by a person skilled in the 
art. That is why in the patent procedure of an increasing number 
of countries it is necessary not only to file a written description 
but also to deposit, with a depositary institution, a sample of 
the microorganism. When protection for the invention is sought 
in several countries, the complex and costly procedures of the 
deposit of the microorganism might have to be repeated in each 
of those countries. The objective of the Budapest Treaty is 
precisely to obviate such multiple deposits: under the Treaty 
a single deposit with one “international depositary authority” 
is sufficient for the purposes of patent procedure before the 
industrial property offices of all Contracting States, and of inter- 
governmental organizations granting regional patents which 
have declared that they ize the effects of the Treaty 
(Articles 3(1)(a) and 9(1){a)). 
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General Remarks on International Depositary Authorities 


3. “International depositary authorities” are depositary in- 
stitutions that have acquired the status of international deposi- 
tary authorities. To obtain this status, a depositary institution 
has to be located on the territory of a Contracting State or of 
a member State of one of the organizations referred to in the 
preceding paragraph, and has to benefit from “assurances” 
furnished by that Contracting State or organization to the effect 
that the institution complies and will continue to comply with 
the requirements referred to in paragraph 5 below (Article 6(1)). 
The action for acquiring this status is taken by the State or 
organization concerned (Article 7 and Rule 3). There is nothing 
to prevent it from making more’ than one depositary institution 
acquire such status: it is therefore possible for there to be several 
international depositary authorities located on the territory of 
one and the same State. 

4. An international depositary authority can lose its status 
either entirely (in which case “termination of status” is spoken 
of) or partly, in other words in respect of certain types of 
microorganisms only (in which case “limitation of status” is 
spoken of). Loss of the status occurs if the State or organization 
whose action brought about the acquisition of the status de- 
nounces the Treaty or withdraws the declaration of recognition 
of the effects of the Treaty (in which case the loss of status can 
only be total), or if the State or organization withdraws its 
assurances regarding the international depositary authority, or 
again by virtue of a decision of the Assembly of Contracting 
States taken at the request of another Contracting State or another 
organization (Articles 8, 9(4) and 17(4); Rule 4). 


Requirements Which Have to be Met by International 
Depositary Authorities 


5. The requirements referred to in paragraph 3 above which 
a depositary institution has to meet in order to become a de- 
positary authority are the following (Article 6(2) and Rule 2): 


(a) The institution has to have a continuous existence. It has 
to be impartial and objective—which means among other things 
that it has to be free of any dependence on interests that are 
liable to prejudice the disinterested performance of its func- 
tions—and it has to be available, for the deposit of microor- 
ganisms, to any depositor under the same conditions. These 
requirements, which in fact seem self-evident, are designed to 
give the public in general and depositors in particular funda- 
mental guarantees of reliability as to the smooth operation of 
the system. On the other hand, the legal status of the institution 
is irrelevant: it may be either public or private. 

(b) The institution has to have the necessary staff and facilities 
to perform its scientific and administrative tasks, which consist 
among other things in: 


(i) accepting for deposit any or certain kinds of microorgan- 
isms; 

(ii) examining the viability of the microorganisms deposited 
with it and issuing a receipt to the depositor and any required 
viability statement (see paragraphs 7 and 8 below); 

(iii) storing the deposited microorganism for at least 30 years 
(Rule 9(1)) in such a way as to keep them viable and uncon- 
taminated; 

(iv) providing for sufficient safety measures to minimize the 
risk of losing the deposited microorganisms, 

(v) complying with respect to the microorganisms deposited 
under the Treaty with the requirement of secrecy which means 
giving no information to anyone on the question whether a 
microorganism has been thus deposited and giving no infor- 
mation to anyone (except to a person who is entitled to a 
sample—see 10 below) on any microorganism thus 
deposited (Rule 9(2)); 

(vi) furnishing, rapidly and in an appropriate manner, samples 
of the deposited microo to all those who are entitled 
to such samples (see paragraph 10 below). 


Handling of Microorganism Deposits by the International 
Depositary Authority 


6. Reception of the microorganism. The international deposi- 
tary authority may require that the microorganism be deposited 
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in an iate form and quantity, and that it be accompanied 
by a form established by that authority. In such a case, the said 
authority has to communicate its requirements (and any amend- 
ments to them) to the International Bureau in order that the latter 
may communicate them to all the depositors concerned (Rules 
6.3 and 13.2(b)(v)). When it receives the microorganism, the 
international depository authority notes the date of receipt of 
the deposit and gives it an accession number (Rule 7.3(iii) and 
(v)). It issues a receipt to the depositor attesting the receipt and 
acceptance of the deposit (Rule 7). The model of the interna- 
tional form for the receipt, the use of which will be mandatory, 
will be established by the Director General of WIPO and com- 
municated to all international depositary authorities. 

7. Viability test. The international depositary authority promptly 
tests the viability of the microorganism; it also undertakes 
viability tests at reasonable intervals, depending on the kind of 
microorganism and its possible storage conditions, or at any 
time, if necessary for technical reasons or at the request of the 
depositor (Rule 10.1). 

8. Viability statement. The international depositary authority 
issues a statement concerning the viability of the microorganism 
to the depositor or to any person receiving a sample of the 
microorganism (see paragraph 10 below) (Rule 10.2). The model 
of the international form for the viability statement, the use of 
which is mandatory, will be established by the Director General 
of WIPO and communicated to all international depositary 
authorities. 

9. Storage of the microorganism. The international deposi- 
tary authority stores the microorganism for a period of at least 
30 years after the date of its deposit, or until five years have 
elapsed without its having received a request for a sample, the 
period expiring later being applicable (Rule 9.1). It complies 
with the requirement of secrecy at all times (see paragraph 5(v) 
above). Where it cannot furnish samples of the deposited 
microorganism for any reason, it notifies the depositor of the 
fact, indicating the reason and informing him that he is entitled 
to make a new deposit (Article 4). 

10. Furnishing of samples. The Regulations contain detailed 
provisions specifying who is entitled to receive samples of the 
microorganism, and when (Rule 11). The depositor himself is 
entitled to receive a sample at any time. He may authorize third 
parties to have samples furnished to them, whereupon thethird 
parties receive a sample on presentation of their authorizations. 
Any industrial property office to which the Treaty applies may 
receive a sample on request if it needs the microorganism for 
the purposes of a patent procedure. Any other person may obtain 
a sample on request if an industrial property office to which 
the Treaty applies certifies that, under the applicable law, that 
person has a right to a sample of the microorganism concerned; 
the Regulations specify in detail the certification procedure. The 
use of a form (whose contents will be established by the Assembly 
and communicated by the International Bureau to all interna- 
tional depositary authorities) is mandatory for the request and 
certification. There is an alternative procedure wherey the 
industrial property office from time to time communicates to 
international depositary authorities lists of the accession num- 
bers given to the deposit of the microorganisms referred to in 
the patents granted and published by it; the effect of this com- 
munication is to authorize those authorities to furnish samples 
of the microorganisms to anyone. It should be stressed that it 
follows from the foregoing that the international depositary 
never has to decide itself whether it has the right to furnish a 
sample since it only does so if it has the authorization of the 
depositor or of an industrial property office. The international 
depositary authority furnishes the sample in a container marked 
with the accession number given to the deposit and accompanied 
by a copy of the receipt for the deposit. It notifies the depositor 
of the of the sample. 

11. Communication of the scientific description and/or 
proposed taxonomic designation. If the depositor has indicated 
a scientific description and/or proposed a taxonomic designation 
of the deposited microorganism, the international depositary 
authority must communicate it, on request, to any person entitled 
to receive a sample of the said microorganism (Rule 7.6). 

12. Fees. For the procedure under the Treaty and the Regu- 
lations, the international depositary authority has the right to 
charge a fee in certain cases (specified in Rule 12.1). The two 
main fees are the fee for the storage of the microorganism (which 
is a single fee for the entire period of storage) and the fee for 
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the furnishing of a sample (the furnishing of samples to industrial 
property offices is free of charge, however). The international 
depositary authority fixes the amounts of fees at its discretion, 
but they must not vary on account of the nationality or residence 
of the persons who have to pay them. 


SIDNEY A. DIAMOND, 
July 14, 1978. Commissioner of Patents 
and Trademarks. 


[999 O.G. 2] 


(120) Entry Into Force of the Budapest Treaty 

The Patent and Trademark Office announces the entry into 
force on Aug. 19, 1980 of the Budapest Treaty on the Inter- 
national Recognition of the Deposit of Microorganisms for the 
Purposes of Patent Procedure with respect to the United States, 
Hungary, Bulgaria, France and Japan. A copy of the Treaty was 
published in the Official Gazette on Aug. 23, 1977 (961 O.G. 
21-36). 

Following entry into force of the Treaty, each state adhering 
or acceding thereto will be authorized to nominate depositories 
on its territory to serve as international depository authorities. 
Upon compliance with certain procedural steps set forth in the 
Treaty, each such depository will be designated an international 
depository authority. 

No depository in the United States or elsewhere has yet been 
nominated or designated to serve as an international depository 
authority. It is expected, however, that some depositories will 
shortly be designated both in the United States and other States 
adhering to the Treaty. Public notice will be provided of the 
designation of each international depository authority and its 
requirements for patent deposits. 

An application for a patent in any adhering States involving 
the action of a microorganism, for which a deposit is required, 
may make the required deposit in any international depository 
authority. The fact and date of making the deposit will be 
recognized for all patent purposes in each State adhering to the 
Treaty. No further deposit will be required for national patent 
processing or enforcement, provided a deposit is properly made 
under the provisions of the Treaty. 

An application for a United States patent will not be required 
to proceed under the provisions of the Budapest Treaty, how- 
ever. Such an applicant may rely instead on a deposit made in 
any depository meeting the requirements set forth in Jn re 
Argoudelis, et al., 168 USPQ 99 (CCPA, 1970) and reprinted 
in section 608.01(p), Manual of Patent Examining Procedure. 

Questions or information regarding the Budapest Treaty may 
be directed to the Office of Legislation and International Affairs, 
at the following address: Box 4, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. The telephone number 
of the Office of Legislation and International Affairs is (703) 
557-3065. 


SIDNEY A. DIAMOND, 
Commissioner of Patents and 
Trademarks. 


JORDAN J. BARUCH, 
Assistant Secretary for 
Productivity, Technology and Innovation. 


[997 O.G: 10] 


July 14, 1980. 


July 16, 1980. 


Department of Commerce 
Patent and Trademark Office 
Recognition of United States Depository as 
an International Depository Authority Under 
the Budapest Treaty 


(121) 


As provided in Article 7 of the Budapest Treaty on the 
‘International Recognition of the Deposit of Microorganisms for 
the Purposes of Patent Procedure, the United States announces 
recognition of the American Type Culture Collection, Rockville, 
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Mad., as an international depository authority. The communica- 
tion of the Director General of the World Intellectual Property 
Organization according this recognition as of Jan. 31, 1981 


follows: 

SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Dec. 30, 1980. 


BUDAPEST Notification No. 11 


Budapest Treaty on the International 


of the Deposit of for the 


Microorganisms 
Purposes of Patent Prodedure 


Communication of the United States of America 
Relating to the Acquisition of the Status 
of International Depositary Authority by the 
American Type Culture Collection 


The Director General of the World Intellectual Property 
Organization (WIPO) presents his compliments to the Minister 
for Foreign Affairs and has the honor to notify him of the receipt, 
on Nov. 17, 1980, of a written communication from the Gov- 
ernment of the United States of America, relating to the American 
Type Culture Collection, indicating that the said depositary 
institution is located on the territory of the United States of 
America and including a declaration of assurances to the effect 
that the said institution complies and will continue to comply 
with the requirements concerning the acquisition of the status 
of international depositary authority as specified in Article 6(2) 
of the Budapest Treaty on the International Recognition of the 
Deposit of: Microorganisms for the Purposes of Patent Proce- 
dure, done at Budapest on Apr. 28, 1977. 

The American Type Culture Collection will acquire the status 
of international depositary authority under the said Treaty as 
from Jan. 31, 1981, the date of publication of the said commu- 
nication in the Jan. 1981 issue of Industrial Property/La Propriete 
industrielle (see Article 7(2) of the said Treaty). 


Dec. 3, 1980. 
[1002 0.G. 116] 


(122) Request for Certification of Deposits 


Made Under the Budapest Treaty 


Deposits of microorganisms made in International Deposi- 
tary Authorities are subject to the regulations of the Budapest 
Treaty on the International Recognition of the Deposit of 
Microorganisms for the Purposes of Patent Procedure. Rule 
11.3(a) of the Treaty regulations establishes a procedure by 
which an industrial property office shall assure the depositary 
that release of a sample is proper. Pursuant to the Treaty, the 
United States Patent and Trademark Office receives requests 
for certification that release of a sample of a deposited micro- 
organism is proper under United States law. Effective imme- 
diately, all such requests for certification shall be directed to 
the Director, Patent Examining Group 120, United States Patent 
and Trademark Office, who has been delegated the authority 
to act on requests for certification under Rule 11.3(a) of the 
Budapest Treaty regulations. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Sept. 4, 1987. 


[1083 OG 5] 


Department of Commerce 
Patent and Trademark Office 
[Docket No. 910235-1173] 


(123) 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice. 
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Notice of Termination of Status of International Deposi- 
tory Authority under Budapest Treaty 


Summary: Notice is hereby given that In Vitro International, 
Inc.'s status as an international depository is terminated effective 
Sept. 25, 1991. 

Address: Questions should be submitted to H. Dieter Hoinkes, 
Office of Legislation and International Affairs, Box 4, Patent and 
Trademark Office, Washington, D.C. 20231. 

For Further Information Contact: H. Dieter Hoinkes, Office of 
Legislation and International Affairs, (703) 557-3065. 
Supplementary Information: Since Nov. 30, 1983, In Vitro 
International, Inc. (IVI) of Linthicum, Maryland, has been rec- 
ognized as an international depository authority under the 
Budapest Treaty on the International Recognition of the Deposit 
of Microorganisms for the Purposes of Patent Procedure. The 
Patent and Trademark Office has received a letter from Dr. Rex 
A. D’ Agostino, President of IVI, dated May 24, 1991, stating that 
IVI can no longer continue to perform its as an 
international depository authority under the Budapest Treaty. 

By letter dated June 25, 1991, the Patent and Trademark 
Office has notified the Director General of the World Intellectual 
Property Organization that “the United States withdraws its 
declaration of assurances made on behalf of [VI on Sept. 9, 
1983”. As a consequence, the termination of the status of IVI as 
an international depository authority takes effect on Sept. 25, 
1991. 

All deposits stored with IVI under the Budapest Treaty were 
transferred on June 20, 1991, to a substitute authority, which is 
the American Type Culture Collection (ATCC), 12301 Par- 
klawn Dr., Rockville, Md., 20852, (Telephone No. (301) 881- 
2600). All mail or other communications addressed to IVI 
regarding those deposits, including all files and other relevant 
information, have also been transferred to ATCC. In its capacity 
as a substitute authority, ATCC has agreed to store all deposits 
transferred from IVI for an initial period of not less than three 
months from July 5, 1991, the date of first notice in the Federal 
Register of IVI’s termination as an international depository 
authority. Patent owners and applicants who wish to preserve 
their date of original deposit must contact ATCC by Oct. 5, 1991, 
to make arrangements to pay ATCC’s fee for continued mainte- 
nance and storage of their deposits past the initial storage period. 
ATCC will not accept responsibility for continued storage of 
deposits in respect of which depositors have failed to make 
appropriate arrangements by Oct. 5, 1991. 

For further information, contact H. Dieter Hoinkes, Office of 
Legislation and International Affairs, Box 4, Patent and Trade- 
mark Office, Washington, D.C. 20231; telephone (703) 557- 
3065. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


July 10, 1991 


[1129 OG 21] 


(124) 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part I 
[Docket No. 70635-9174] 
RIN: 0651-AA13 
Deposit of Biological Materials for Patent Purposes 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is amend- 
ing its rules of practice in patent cases to define procedures to 
govern the deposit of biological materials for patent purposes. 
Where an invention is or relies on a biological material which 
cannot be described in writing alone, and access to the biological 
material is necessary to satisfy the statutory requirements for 
patentability under 35 U.S.C. 112, these rules prescribe the 
procedures and conditions for making a deposit that will satisfy 
these requirements. These rules also prescribe examining pro- 
cedures that will be used to address deposit issues, and the 
procedures pertaining to access to a deposit once a patent is 


granted. 
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Effective Date: January 1, 1990. 
For Further Information Contact: Charles E. Van Horn or Harris 
A. Pitlick by telephone at [703] 557-4035 or by mail marked 
to his attention and addressed to Box 8, Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 
Supplementary Information: 

onal tent must contain a written description of the inven- 

ient to enable a person skilled in the art to which 

Gelwention pertains to make and use the invention. Where 
the invention involves a biological material and words alone 
cannot sufficiently describe how to make and use the invention 
ina reproducible or repeatable manner, access to the biological 
material is for the satisfaction of the statutory require- 
ments for patentability under 35 U.S.C. 112. The rules set forth 
examining procedures and conditions of deposit which must be 
satisfied in the event a deposit is required to provide the nec- 
essary access. The rules do not address the substantive issue 
of whether a deposit is required under any particular set of facts. 

These rules will be effective for all applications filed on or 
after January 1, 1990, and for all reexamination proceedings 
in which the request for reexamination was filed on or after 
January 1, 1990, except that deposits made prior to the effective 
date which are acceptable under current practice will be accept- 
able in such applications and ings. Since most of the 
provisions reflect existing policy and practice, little change to 
existing practice or burden on applicants for patent and patent 
owners relying on the deposit of biological material is antici- 
pated. Applicants and patent owners are encouraged to comply 
with these rules prior to the effective date. 

The final rules on the deposit of biological materials for patent 
purposes have evolved over several years of actual experience 
in administering the guidelines set forth in Section 608.01(p) 
of the Manual of Patent Examining Procedure, including several 
administrative and judicial decisions, and interaction with inter- 
ested public, bar and industry groups. A draft policy statement 
on the deposit of biological materials was circulated among 
interested bar and industry groups and published in the BNA- 
Patent, Trademark and Copyright Journal on May 22, 1986. An 
advance notice of proposed rulemaking setting forth rules being 
considered for deposits of biological material was published in 
the Federal Register, 52 FR 34080 (September 9, 1987), and 
in the Official Gazette, 1082 0.G. 47 (September 29, 1987). 
Finally, a notice of proposed rulemaking relating to the deposit 
of biological materials for patent purposes was published in the 
Federal Registar 53 FR 39420 (October 6, 1988), and in the 
Official Gazette, 1095 O.G. 47 (October 25, 1988). 

In this notice of final rulemaking, a description of the changes 
in the text of the proposed rules is provided along with 
an explanation of the reasons supporting the changes. In ad- 
dition, comments received in response to the notice of proposed 
rulemaking are analyzed. Finally, an explanation of the content 
of the final rules is provided, together with a compilation of 
relevant comments and responses that have been made during 
the rulemaking process. This explanation and compilation of 
previous comments and responses will serve as a set of guide- 
lines that will be reproduced in the Manual of Patent Examining 
Procedure in due course. 


Changes in Text of Proposed Rules 


Several changes have been made in the text of the final rules 
from the text of the proposed rules which were published for 
comment in the notice of proposed rulemaking. Those changes 
are discussed below. 

Section 1.200 as proposed has been renumbered as § 1.801 
as adopted and the term “patent purposes” as proposed has been 
replaced with the term “purposes of patents for inventions under 
35 U.S.C. 101” as adopted to clarify that the regulations per- 
taining to the deposit of biological material do not apply for 
purposes other than patents for inventions. Thus, these regu- 
lations are not applicable to applications for plant patents under 
35 U.S.C. 161-164. 

Section 1.201 as proposed has been renumbered as § 1.802 
as adopted and the term “or Opportunity” in the heading thereof 
has been inserted after “Need” to reflect the permissive nature 
of a deposit when not necessary to satisfy 35 U.S.C. 112. 

Paragraph (a) thereof as proposed provided that where a 
claimed invention is or relies on a biological material, the 
disclosure may include a deposit of the biological material 
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deposited in a depository and under conditions complying with 
these regulations, provided a precondition was satisfied. The 

ition was that the biological material not be known and 
readily available to the public and not be describable in writing 
alone. Paragraph (a) as adopted eliminates this precondition, 
does not require that the biological material be, or be used for, 
a claimed invention, does not require that the deposit be made 
in a depository and under conditions complying with these 
regulations, and more accurately states that the disclosure may 
include reference to a deposit, since the deposit is not physically 
part of the disclosure. Paragraph (a) as adopted merely provides 
that where an invention is, or relies on, a biological material, 
the disclosure may include reference to a deposit of such bio- 
logical material. 

Paragraph (b) of § 1.802 prescribes that biological material 
need not be ited unless access to the material is 
to satisfy 35 U.S.C. 112. If a deposit is necessary, it shall be 
acceptable if made in accordance with these regulations. Pro- 
posed paragraph (b) made no reference to 35 U.S.C. 112. Situ- 
ations where a biological material is known and readily available 
to the public or can be made or isolated without undue experi- 
mentation are now listed as some, but not an exhaustive set, 
of the circumstances where deposit need not be made. The term 
“from known and readily available material” has been d 
from the end of the term “can be made or isolated without undue 
experimentation” as redundant. Paragraph (b) as adopted also 
prescribes that once deposited in a depository complying with 
these regulations, a biological material will be considered to be 
readily available even though some requirement of law or regu- 
lation permits access only under conditions imposed for safety, 
public health or similar reasons. Proposed paragraph (b) did not 
include the condition of deposit in a depository complying with 
these regulations. 

Proposed paragraph (c) thereof was limited to reference to 
a specific organism or other biological material in a specification 
disclosure as not creating a presumption that the material was 
necessary to satisfy 35 U.S.C. 112 or that a deposit thereof is 
required. Paragraph (c) as adopted eliminates the term “specific 
organism or other” as redundant and also includes the act of 
deposit by an applicant or patent owner as not creating a pre- 
sumption that the deposit is or was required. 

Section 1.202 as proposed has been renumbered as § 1.803 
as adopted. 

Paragraph (a) thereof as proposed prescribed that a deposit 
shall be made in any International Depositary Authority (IDA) 
or any other depository recognized as suitable by the Office. 
Paragraph (a) as adopted now specifies that such deposits shall 
be recognized for the purpose of these regulations so as not to 
preclude deposits made for other reasons such as a gratuitous 
disclosure. Paragraph (a)(2) as adopted eliminates the require- 
ment in the proposed rule that impartial consultants be from the 
biotechnology industry or governmental agencies. Paragraph 
(a)(2) as adopted also contains new sub-subparagraph (vii) as 
a requirement which a suitable depository must meet, viz., that 
it promptly notify depositors of its inability to furnish samples, 
and the reasons why. This requirement appeared, in essence, 
in proposed § 1.204(a). 

Proposed paragraph (b) thereof has not been adopted. Re- 
placement of deposits is governed solely by § 1.805, infra. 

Proposed paragraph (c) thereof has been adopted as paragraph 
(b). In subparagraph (2) thereof, “(b)” has been changed to 
“(a)(2)” to correct an inadvertent error in the proposed rule. 

Proposed paragraph (d) thereof has been adopted as para- 
graph (c) except that the reference to paragraph (a) has been 
changed to paragraph (a)(2) to more clearly delineate which 
category of depository is intended to be covered by this para- 
graph of § 1.803 and all references to other paragraphs whose 
designations have been changed by adoption of these rules have 
been changed accordingly. 

Proposed paragraph (e) thereof has been adopted as paragraph 
(d). 
Section 1.203 as proposed has been renumbered as § 1.804 
as adopted. 

Paragraph (a) thereof prescribed that an original deposit of 
a biological material may be made before filing an application 
for patent or, pursuant to a requirement that will be made by 
the examiner no later than the date the Notice of Allowance and 
Issue Fee Due is mailed, during pendency of the application 
for patent. Paragraph (a) as adopted adds a precondition to 
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making an original deposit that the biological material be 
specifically identified in the application as filed. Since proposed 
paragraph (a) did not address original deposits made during the 
pendency of an application that were not made pursuant to a 
requirement of an examiner, the rule as adopted states that 
original deposits may be made during pendency of an appli- 
cation for patent, subject to § 1.809, infra, which prescribes, 
inter alia, when during the pendency of an application for patent 
a deposit shall be made when made pursuant to a requirement 
by the examiner. 

Paragraph (b) thereof as proposed required a statement that, 
for an original deposit made after the effective filing date of 
an application for patent, the biological material deposited was 
the same biological material described in the application as filed. 
Paragraph (b) as adopted substitutes the word “a” for the word 
“the” since more than one biological material may be referred 
to in the application as filed, drops the word “same” and requires 
the statement that the biological material deposited is a biologi- 
cal material specifically identified in the application as filed. 

Section 1.204 as proposed has been renumbered as § 1.805 
as adopted and a reference to supplemental deposits has been 
added to the heading thereof. Paragraphs (a) and (b) of the 
section as proposed have been substantially rewritten as para- 
graphs (a), (b) and (c). New elements have been added and some 
eliminated, although some elements of the proposed rule on 
replacement deposits have been adopted, either with similar 
language or different language. 

Elements of the proposed rule on replacement deposits which 
have not been adopted include a requirement that replacement 
deposits be made or be made within a specific time limit. 
Ramifications in Office proceedings from not making a replace- 
ment deposit, or in the case of a patent, not diligently making 
a replacement deposit, are stated. 

A requirement in the proposed section that depositories 
promptly notify depositors of an inability to furnish samples has 
been adopted as § 1.803(a)(2)(vii), supra. 

Paragraph (a) of § 1.805 requires a depositor, after receiving 
notice during the pendency of an application for patent, appli- 
cation for reissue patent or reexamination proceeding, that the 
depository possessing a deposit either cannot furnish samples 
thereof or can furnish samples thereof but the deposit has 
become contaminated or has lost its capability to function as 
dscribed in the specification, to notify the Office in writing, in 
each application for patent or patent affected. In such a case, 
or where the Office otherwise learns, during the pendency of 
an application for patent, application for reissue patent or reex- 
amination proceeding, that the depository possessing a deposit 
either cannot furnish samples thereof or can furnish samples 
thereof but the deposit has become contaminated or has lost its 
capability to function as described in the specification, the need 
for making a replacement or supplemental deposit will be gov- 
erned by the same considerations governing the need for making 
an original deposit under the provisions set forth in § 1.802(b). 
A replacement or supplemental deposit made during the pen- 
dency of an application for patent shall not be accepted unless 
it meets the requirements for making: an original deposit under 
these regulations, including the requirement set forth under § 
1.804(b). A replacement or supplemental deposit made in con- 
nection with a patent, whether or not made during the pendency 
of an application for reissue patent or a reexamination proceed- 
ing or both, shall not be recognized by the Office unless a 
certificate of correction under § 1.323 is requested by the patent 
owner which meets the terms of paragraphs (b) and (c) of 
this section. The proposed rules did not provide for certif- 
icates of correction relating to replacement or supplemental 
deposits. 

Paragraph (b) of § 1.805 prescribes that a request for cer- 
tificate of correction under this section shall not be granted 
unless the certificate identifies the accession number for the 
replacement or supplemental deposit; the date of the deposit; 
and the name and address of the depository. 

Paragraph (c) of § 1.805 prescribes that a certificate of cor- 
rection under this section shall not be granted unless the request 
therefor is made promptly after the replacement or supplemental 
deposit has been made and includes a verified statement of the 
reason for making the replacement or supplemental deposit; a 
verified statement from a person in a position to corroborate 
the fact, and shall state, that the replacement or supplemental 
deposit is of a biological material which is identical to that 
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originally deposited; a verified showing that the patent owner 
acted diligently - in the case of a replacement deposit, in making 
the deposit after receiving notice that samples could no longer 
be furnished from an earlier deposit, or in the case of a sup- 
plemental deposit, in making the deposit after receiving notice 
that the earlier deposit had become contaminated or had lost 
its capability to function as described in the specification; a 
verified statement that the term of the replacement or supple- 
mental deposit expires no earlier than the term of the deposit 
being replaced or supplemented; and otherwise establishes com- 
pliance with these regulations, except that if the person making 
one or more of the required statements or showing is an attorney 
or agent registered to practice before the Office, that statement 
or showing need not be verified. 

Paragraph (d) of § 1.805 prescribes that a depositor’s faiiure 
to replace a deposit, or in the case of a patent, to diligently replace 
a deposit and promptly thereafter request a certificate of cor- 
rection which meets the terms of paragraphs (b) and (c) of this 
section, after being notified that the depository possessing the 
deposit cannot furnish samples thereof, shall cause the appli- 
cation or patent involved to be treated in any Office proceeding 
as if no deposit were made. 

Paragraph (e) as adopted is identical to proposed paragraph 
(d) except that the word “the” before “patent” has been replaced 
with “a” because the term “the patent” had no antecedent basis, 
and the term “according to these regulations” has been inserted 
after the word “replaced” to make it clear that the rebuttable 
presumption according to this paragraph applies only where the 
replacement deposit has been made according to these regu- 
lations. 

Paragraph (f) as adopted is substantially similar to proposed 
paragraph (e) with respect to an applicant’s ability to make a 
replacement for any reason during the pendency of an appli- 
cation for patent. Paragraph (f) extends such applicant’s ability 
to supplemental deposits as well. The first two sentences of 
proposed paragraph (e) prescribing when a replacement deposit 
shall be made while an application is still pending and that an 
applicant notify the Office when a replacement deposit is 
necessary have been adopted in § 1.805(a), supra. 

Paragraph (g) as adopted is identical to proposed paragraph 
(f) except that supplemental deposits are also included and the 
reference to another section therein has been changed to reflect 
its renumbering. 

Paragraph (h) as adopted is substantially similar to proposed 
paragraph (g) except for two c! es. One is that the word “the” 
before “biological material” has been changed to “a” because 
the term “the biological material” had no antecedent basis. The 
other change is replacement of the term “viable deposit is in 
the depository” with the term “depository can furnish samples 
thereof”. The term “in the depository” was not clear. The word 
“viable” before “deposit” would have excluded biological 
materials not le of reproduction either directly or indi- 
rectly. For biological materials which are so capable of repro- 
duction, samples of viable deposits thereof which become non- 
viable cannot be furnished by the depository 

Paragraph (i) as adopted deh cee PO as proposed. 
Whereas the proposed rule proscribed a patentee from replacing 
a viable deposit where the depository can furnish samples, the 
rule as adopted states that the Office will not recognize in any 
Office proceeding a replacement deposit of a biological material 
made by a patent owner where the depository could furnish 
samples of the deposit being replaced. 

Section 1.205 as proposed has been renumbered as § 1.806 
as . The tule had set the term of deposit as, 
inter alia, at least thirty years after the date of a viable deposit. 
The rule as adopted sets the thirty-year term to begin after a 
deposit, before or during pendency of an application for patent, 
is made. The term of a deposit made by a patent owner is not 
prescribed. However, § 1.805(a), supra. prescribes that a 
replacement or supplemental deposit made in connection with 
a patent will not be recognized in any Office proceeding unless 
acertificate of correction under § 1.323 is by the patent 
owner which meets the terms of paragraphs and (cof § 1.805, 
one of which terms is a verified statement by the patent owner 
that the term of the new deposit expires no earlier than the term 
of the deposit being replaced or supplemented. An additional 

change in the rule as adopted is the replacement of the term 
“deposited biological material” with the word “deposit” since 
the former term had no antecedent basis. 
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Section 1.206 as proposed has been renumbered as § 1.807 
as adopted. The rule as adopted is identical to the rule as 
proposed except for the reference to a rule which has been 
renumbered. 

Section 1.207 as proposed has been renumbered as § 1.808 
as adopted. 

In paragraph (a) thereof, first word, “The” as proposed has 
been replaced with “A” because “The” had no antecedent basis. 

In view of the non-adoption of proposed § 1.207(c), infra, 
paragraph (a)(2) as adopted refers to only paragraph (b), not 
—_ (b) and (c). 

h (b)(1) as proposed permitted a depositor to require, 
Pe. alia, that a depository furnish samples only if a request 
for a sample is in writing and signed. 

Paragraph (b) as adopted permits a depositor to require a 
request to be in writing or other tangible form. The signing 
requirement, however, has not been adopted. 

Paragraph (b)(3) as proposed permitted a depositor to require, 
inter alia, that a depository furnish the depositor with a copy 
of the request. This requirement has not been adopted. 

Paragraph (c) as proposed has not been adopted. 

Paragraph (d) as proposed, with one change, has been adopted 
as paragraph (c). The change is the insertion of the term “made 
to the Office” after the term “Upon request” to make it clear 
that certification imposes no burden on a depository. 

Section 1.208 as proposed has been renumbered as § 1.809 
as adopted. 

The term “required” when referring to “deposit” in proposed 
paragraphs (a), (b) and (c) thereof has been changed to “needed” 
as adopted for purposes of consistency with § 1.802. The term 
“in case one has not been made, or” as proposed in paragraph 
(a) has been replaced with “and if needed,” as adopted for 
purposes of clarification. The statement as proposed that a 
deposit accepted in any acceptable depository under § 1.202(a) 
shall be accepted for patent purposes if made under conditions 
complying with § 1.207(a) has not been adopted. The statement 
is redundant in view of the provision in § 1.802(b) as adopted 
that a deposit necessary for the satisfaction of 35 U.S.C. 112 
shall be acceptable if made in accordance with these regulations. 
Since the question of deposits may come up in reissue appli- 
cations and reexamination proceedings as well as in applications 
for patents, paragraph (a) as adopted covers examination of all 
such applications and proceedings. Paragraph (a) as adopted 
also refers to supplemental deposits since issues of the need for 
a supplemental deposit may arise where a deposit has lost its 
capability to function as described in the specification. Para- 
graph (a) as proposed prescribed that affected claims would be 
rejected in an Office action. Paragraph (a) as adopted drops “in 
an Office action” and instead prescribes that the claims would 
be rejected “where appropriate.” 

ph (b)(1) as proposed was limited to applicants. Para- 
)(1) as adopted covers applicants for patents and patent 
owners involved in specified Qdlepguenetinn . The provision 
for applicants for patents in paragraph (O)C) (b)(1) as adopted is 
identical to the provision for applicants in paragraph (b)(1) as 
proposed except for the additional adoption of a reference to 
supplemental deposits. Paragraph (b)(1) as ns additionally 
provides for patent owners under 
paragraph (a) of this section by roman te a certificate of cor- 
rection of the patent which meets the terms of paragraphs (b) 
and (c) of § 1.805. 

Paragraph (b)(2) as proposed has not been adopted. Subpara- 
graph (3) has therefore been renumbered as (2) and the reference 
therein to (b)(2) has been eliminated. Two additions 
have been . One, since the question of deposit may come 
up in connection with a reissue application or reexamination 

the term “or patent” has been inserted after “ap- 

plication” in the first sentence. Two, since paragraph (a) pro- 

vides for a rejection under 35 U.S.C. 112 when a deposit actually 

made cannot be accepted, it is considered an appropriate re- 

sponse that a deposit actually made should be accepted. Thus, 

the term “and/or why a deposit actually made should be ac- 

copted” has been inserted ot the end of the first seateace of 
—- (b)(2) as adopted. 

(c) as proposed has been adopted except that the 

“for patent” has been inserted after “ ” in the 

first sentence to make it clear that this paragraph does not apply 

to other tions, such as applications for reissues. Addi- 

tionally, word “the” before the proposed term “required 


graph 
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deposit” has been changed to “a” because the term “the required 
deposit” had no antecedent basis. Finally, the term “37 CFR” 

“1.136” in the proposed rule has been replaced with 
“§" as ied to be consistent with standard nomenclature. 

Paragraph (d)(3) as proposed required a taxonomic descrip- 
tion of the deposit. Paragraph (d)(3) as adopted requires a 
descrij of the deposited biological material sufficient to 

ifically identify it and to permit examination. Paragraphs 
(d(1), (dX2), (d)(3) and (d)(4) have otherwise been adopted 
exce’pt for the addition of prefatory articles “The” or “A”. 
Response to and Analysis of Comments 

Written comments from sixteen (16) sources were received 
in response to the notice of proposed rulemaking. Some sug- 
gestions made in comments have been adopted as presented or 
in modified form and others have not been adopted. A detailed 
analysis of the comments follows. 

Comment: The proposed rule numbers, except § 1.200, are 
the same as those of the old interference rules, and it 
to be Office practice to normally avoid using rule numbers which 
end in “00,” especially for a rule, viz., § 1.200, which is the 
first of a group of rules. The rules, if adopted, should have 
different numbers. 

Response: The suggestion has been adopted. Proposed 
§§ 1.200 through 1.208 have been renumbered as §§ 1.801 
through 1.809 as adopted, respectively. 

Comment: Two comments ask whether the rules will apply 
retroactively. One comment suggests that they should and fur- 
ther, that the benefits provided for depositors in proposed §§ 
1.207(b) and (c) take effect immediately so that those patent 
applicants who would benefit from them will be encouraged 
not to delay in filing or obtaining a patent until a final rule takes 
effect. 

Response: To the extent the rules codify existing Office 
practice, they are already effective. Otherwise, the rules will be 
effective in applications for patent or for reissue of patent filed 
on or after January 1, 1990, and in reexamination proceedings 
in which the request for reexamination was filed on or after 
January 1, 1990, except that deposits made prior to the effective 
date which are acceptable under current practice will be accept- 
able in such applications and proceedings. Applicants and patent 
owners are encouraged to comply now with those requirements 
of the rules not required by existing Office practice. 

Comment: A sentence should be added at the end of proposed 
§ 1.200 to clarify that the rule does not preclude the possibility 
of depositing other biological materials for patent purposes, such 
as plants per se, even though not within the scope of the term 
“biological material” as defined by the rule. Adding such a 
sentence would be consistent with previous concerns expressed 
to the Office over the possible requirement for deposits with 
respect to plant patents. With the added sentence, the rule would 
not address any kind of requirement for deposit in plant pa 
tents. 

Response: In a response to a comment in the notice of pro- 
posed rulemaking, it was stated that the Office did not intend 
to propose rules on deposits under the Plant Patent Act (35 U.S.C. 
161-164) at this time, nor will the Office take the position that 
a deposit is required under the present provisions of 35 U.S.C. 
162. The text of the rule adopted in § 1.801 is the same as 
proposed in § 1.200 except that the rule now explicitly states 
that the regulations are for purposes of patents for inventions 
under 35 U.S.C. 101. Thus, these regulations do not and are 
not intended to address the question of deposits in plant patent 
applications. 

Comment: One comment suggests that the language in 
§ 1.200 should be expanded to make it clear that other biological 
materials, such as plants per se, are not precluded from being 
deposited. Another comment assumes that the Office intends 
to limit the scope of “biological material” as defined by this 
rule. The rules and commentary should indicate that the scope 
and effect of the rules are limited to biological materials as 
defined in the rules. This rule is acceptable provided it simply 
defines what constitutes biological material. 

Response: None of the suggestions have been adopted. In a 
Tesponse to a comment in the notice of proposed rulemaking, 
it was stated that biological material is defined in the proposed 
rule in terms of a non-exhaustive list of what it includes and 
that no materials were explicitly excluded. The response also 
stated that the Office does not contemplate that there would be 
many situations where a material that is not capable of self- 
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replication either directly or indirectly would be acceptable as 
a deposit under these regulations but that an applicant was not 
precluded in any given case from attempting to show why such 
a material should be acceptable. Plants per se are an example 
of such materials. 

Comment: The proposed rules do not, but should, address a 
problem associated with marine sponges and other marine 
macroorganisms. These materials and their natural location can 
be adequately described so that one skilled in the art could obtain 
them using the necessary equipment. But their taxonomy is in 
a developmental stage and scientific names are subject to re- 
vision. Deposit and maintenance of these materials in viable 
form is not practical. They can and have been deposited in non- 
viable form, preserved or fixated in a suitable non-destructive 
medium, where their shelf life is expected to be at least 30 years. 

Response: See the response to the previous comment. As 
stated in a response to a comment in the advance notice of 
proposed rulemaking, the PTO Board of Patent Appeals and 
Interferences held that a description of the precise geographic 
location of marine tunicates used in a claimed invention was 
adequate to satisfy the enablement requirement of 35 U.S.C. 112. 
Ex Parte Rinehart, 10 USPQ2d 1719 (PTO Bd. Pat. App. & Int. 
1985). It was also stated in that response that the term “readily” 
as used in the term “known and readily available” aring 
in the proposed rules is considered appropriate to define that 
degree of availability which would be reasonable under the 
circumstances. Since the comment states that the subject ma- 
terials and their natural location can be adequately described 
so that one skilled in the art could obtain them using the nec- 
essary equipment, the disclosure would appear to be sufficient 
to meet the enablement requirements of 35 U.S.C. 112 without 
a deposit so long as their degree of availability is reasonable 
under the circumstances. 

Comment: In a response to a comment in the notice of pro- 
posed rulemaking which was in response to a solicitation for 
comments in the advance notice of proposed rulemaking on the 
setting of an appropriate minimum number of seeds to ensure 
availability of the seed through the enforceable life of the patent, 
it was stated that the Office does not intend to propose rules 
quantifying a minimum number of seeds but that the Office will 
consider 2500 to be a minimum number in the normal case and 
will provide an applicant an opportunity to provide justification 
why a lesser number would be suitable under the circumstances 
of a particular case. One comment suggests that 2500 may 
present problems where the normal yield of a plant is only a 
few seeds. A more reasonable minimum is 1250. Another 
comment suggests that there be no minimum number but an 
obligation on the part of the depositor to replace a seed each 
time one is requested. 

Response: Since the Office has stated that an applicant will 
be provided an opportunity to show why a lesser amount than 
2500 seeds would be appropriate in a particular case, the policy 
of requiring minimum number of 2500 is adhered to. An obligation 
on the part of the depositor to replace a seed each time one is 
requested is simply impractical. 

Comment: The title of proposed § 1.201 should be changed 
from “Need to make a deposit” to “Opportunity to make a 
deposit” since the provision states that “the disclosure may 
include a deposit of a biological material . 

Response: The suggestion has been adopted it in part. Since § 
1.802 applies to situations both when a deposit may be made 
(optional) and when a deposit is neoessary, the heading of the 
tule states both need and opportunity in the alternative. 

Comment: Proposed § 1.201(a) should state that the disclosure 
may include reference to a deposit, rather than that the disclosure 
may include a deposit. 

Response: The suggestion has been adopted in § 1.802(a). 

Comment: Proposed § 1.201(a) does not clearly permit de- 
posits where conditions enumerated therein do not apply. The 
proposed rule should be revised by eliminating the requirement 
that the biological material not be known and readily available 
to the public before a deposit may be made. The proposed 
revision would make clear that an applicant has a universal and 
unconditional right to make a deposit of a biological material 
whenever the biological material cannot be described in writing 
alone, regardless of whether the material is known and readily 
available. The rule as proposed is not consistent with the per- 
missive use of deposits where they might not be mandated. The 
F »posed revision would dispel any suggestion or implication 
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that the legal standard under which deposits are mandated is 
that the biological material be neither known nor readily avail- 
able. Obviously, such materials even if unknown and not readily 
available might be enabled solely through a written description, 
rendering deposit unnecessary. 

Response: The suggestion has been adopted in § 1.802(a). 
In addition, the rule as adopted permits deposits even where 
the biological material can be described in writing alone and 
even where the claimed invention is not, or does not rely on, 
the biological material. Section 1.802(a) as adopted permits 
reference in the disclosure to a deposit of a biological material, 
the only precondition being that an invention is or relies on that 
material. The requirement in the proposed rule that the biological 
material not be known and readily available to the public and 
not be describable in writing alone, and that the material 
be, or be used for, the claimed invention, has not been 
adopted. 

Comment: Two comments suggest that § 1.201(a) refer to 35 
U.S.C. 112. One comment suggests that § 1.201(a) should make 
some reference to 35 U.S.C. 112 for completeness. Another 
comment suggests that proposed § 1.201(a) contains no standard 
and should thus make reference to 35 U.S.C. 112, for example, 
by inserting words to the effect that the biological material 
cannot be described in writing alone to satisfy the requirements 
of 35 U.S.C. 112. 

Response: The suggestions have not been adopted. But see 
the response to the next comment. 

Comment: Proposed § 1.201(b) should be revised by stating 
that biological material need not be deposited unless necessary 
for the satisfaction of the statutory requirements of 35 U.S.C. 
112. Thus, the rule would state that the ultimate reason for a 
requirement for a deposit would be to satisfy 35 U.S.C. 112. 
Further, the rule should state one circumstance, among others, 
where a biological material need not be deposited, viz., where 
it is known and readily available to the public or can be made 
or isolated without undue experimentation. The last sentence 
of proposed § 1.201(b) should state a precondition that a deposit 
of the biological material be made in a depository complying 
with these regulations. 


Response: The suggestions have been adopted in § 1.802(b). 
Comment: Proposed § 1.201(c) should be revised by stating 
that the actual deposit of a biological material referred to in a 
specification disclosure also does not create a presumption that 
the material is necessary to satisfy 35 U.S.C. 112 or that the 


deposit is or was required. The proposed revision would rec- 
ognize that the act of deposit does not and should not constitute 
an admission by the applicant that the deposit was made because 
it was necessary to satisfy 35 U.S.C. 112. For example, deposit 
may be necessary in the United States prior to the time a patent 
application is filed in order for an applicant to be entitled to 
assert a priority right under patent laws of a foreign country 
based on a United States application which makes reference to 
such deposit. Additionally, applicants ought to be encouraged 
to make deposits in questionable cases without such act being 
construed as an admission of any sort. 

. Response: The suggestion has been adopted in § 1.802(c). 

Comment: The term “or other biological material” in p 
§ 1.201(c) should be changed to “or any other biologial material” 
to make sure that all biological materials that would normally 
be considered for deposits are included. 

Response: The comment is not understood. Nevertheless, it 
is moot. The term “specific organism or other biological ma- 
terial” in proposed § 1.201(c) has been changed to “biological 
material” in § 1.802(c) as adopted. 

Comment: Two comments suggest that proposed 
§ 1.202(a)(2) unnecessarily limits who may be consulted in 
determining the suitability of a ae to be recognized by 
the Office to those in the biotechnology industry or Government 
agencies. Views from academia may be wanted. One of the 
comments suggests, therefore, that the term “from the biotech- 
nology industry or governmental agencies” be deleted from § 
1.202(a)(2). 

Response: The suggestions have been adopted in 
§ 1.803(a)(2). 

Comment: Proposed § 1.202(a) should be revised to state that 
a deposit shall be recognized for the of these regu- 
lations if made in a depository according to subparagraph (1) 
or (2) thereof. The proposed revision would allow for deposits 
other than in Office-recognized depositories, but give deposits 
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in Office-recognized depositories the “safe harbor” advantages 
of these regulations. 

Response: The suggestion has been adopted in § 1.803(a). 
Simply put, the rules do not prohibit deposits made under any 
conceivable conditions. The Office will treat a deposit not made 
according to these regulations, however, as if no deposit had 
been made. 

Comment: The provision set forth in proposed § 1.202(c)(3), 
i.e., that a depository seeking status under paragraph (a)(2) 
indicate that it intends to be available, for the purposes of deposit, 
to any depositor under these same conditions, should also be 
listed in § 1.202(a)(2), which enumerates the qualifications for 
a depository seeking recognition as suitable by the Office. 

Response: The suggestion is not being adopted. The require- 
ment in proposed § 1.202(a)(2)(v), and § 1.803(a)(2)(v) as 
adopted, that the depository be impartial and objective, is in- 
clusive of a requirement that it be available, for purposes of 
deposit, to any depositor under these same conditions. 

Comment: One comment suggests that the proposed rules do 
not adequately define the term “depositor”. It could be the 
inventor, the assignee, one to whom the inventor has an obli- 
gation to assign, or the individual who'signs the deposit form. 
In the case of joint inventors with different institutional ties, who 
is the depositor ? Assuming that where the inventor is a university 
professor, the depositor is the university, deposit in that uni- 
versity’s depository would be precluded by proposed § 
1.202(a)(2)(ii) and possibly § 1.202(a)(2)(v). Anexception should 
be made for non-profit organizations. They should be allowed 
to “self-deposit” since it is highly improbable that they would 
refuse to provide samples to third parties. The availability of 
a strain from a university was found to satisfy 35 U.S.C. 112 
in Merck and Co., Inc. v. Chase Chemical Co., 273 F.Supp. 68, 
77, 92, 155 USPQ 139, 146, 159 (D.N.J. 1967). Another com- 
ment suggests that it is not clear, where ‘the depositor is a 
separate, independent division of a particular entity and the 
depository is another separate, independent division of the same 
entity, whether this arrangement meets the terms of proposed 
§ 1.202(a)(2)(ii). 

Response: None of the suggestions have been adopted. In § 
1.803(a)(2)(ii) as adopted, a depository recognized to be suitable 
by the Office and not otherwise an IDA must exist independent 
of the control of the depositor. In a response to a comment in 
the notice of proposed rulemaking, it was stated that the term 
“depositor” is intended to include the party on whose behalf 
the deposit is made. It was further stated in that response that 
the rationale of the Office in requiring that a depository, if not 
an IDA, be independent of the depositor was adequately dis- 
cussed in the advance notice of proposed rulemaking. The 
advance notice stated: 

The concept of an independent depository or an IDA as an 
acceptable depository is based on the need and desire to ensure 
the safe and reliable storage of a deposited biological material 
under circumstances that are free of the opportunity for inten- 
tional or negligent handling of the deposited material. The use 
of an independent depository or an internationally recognized 
depository will tend to preserve the integrity of the deposit 
process against those that may accidentally alter the deposited 
material, may wish to tamper with the deposited material or 
may wish to resume control of its availability when the patent 
is no longer enforceable, and to preserve the interest of the public 
in the free access to the biological material for any purpose 
once the term of the patent expires. Further, while the PTO is 
constrained to approve independent depositories other than an 
IDA, the PTO has neither the resources nor capability to assess 
the individual capability of any party that wishes to act as its 
own depository. The rules under consideration are intended to 
minimize depositories that will be found acceptable. 

The above discussion applies to non-profit organizations as 
well as for-profit organizations. Moreover, it is clear from the 
discussion above that the scope of the term “depositor” is limited 
only by the requirement that the depositor have no control over 
the depository. Such a relationship is not necessarily inconsistent 
with one where there is some legal relationship- between deposi- 
tor end depository. The Merck case cited above does not stand 
for the proposition that a university is necessarily an acceptable 
depository because it makes available samples Mf a biological 
material. In Merck, the availability of the biological material 
from the university was evidence that the biological material 
was known and readily available. While a deposit by an applicant 
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in a itory under the applicant’s control will not be rec- 

ized by the Office as a deposit under these regulations, an 
applicant is not precluded from showing that the deposited 
material, by virtue of conditions of public knowledge of un- 
restricted availability of samples of the deposit, is known and 
readily available to the public. However, depositors should be 
aware that relying on such a showing rather than making a 
deposit according to these regulations involves a risk that the 
biological material might in the future not be readily available. 
The university relied on in the Merck case, for example, even- 
tually ceased its practice of making biological materials readily 
available. 

Comment: Proposed § 1.202(b) is intended to apply in the 
event that a depository ceases to enjoy the status of a recognized 
depository. The manner of making a substitute deposit in such 
a situation would not seem to be fully explained by a reference 
to proposed § 1.204. For example, if a depository were to cease 
operation, it might not be able to, in the words of proposed § 
1.204(a), “promptly after having noted its inability to furnish 
samples, notify the depositor of such inability”. Second, the rule 
as proposed is difficult to follow. For example, it indicates that 
a substitute deposit “must be viable if the biological material 
is of a kind capable of self-replication”. The implication that 
certain deposits might be non-viable is at best confusing in the 
absence of a definition for viability. 

Response: Proposed § 1.202(b) has not been adopted. Section 
1.805, the rule as adopted on replacement deposits, puts the 
burden exclusively on the applicant or patent owner, whatever 
the case may be, to both make a replacement deposit and make 
the necessary showing that such a deposit complies with these 
regulations. Viability is dealt with exclusively by § 1.807 as 
adopted. 

Comment: Three comments suggest that it be a requirement 
of the rules that the biological material have been in existence 
at the time of filing the patent application. One comment sug- 
gests that a sentence be added to proposed § 1.208(a) to require 
that the application as filed state that the biological material is 
in existence. The other comments suggest that proposed § 1.203 


require an averment that the deposited biological material was 
in existence at the time the application was filed. 

Response: None of the suggestions have been adopted. Patent 
law does not es an actual reduction to practice as a condition 


precedent to filing a patent application. While few, if any, 
situations can be imagined where the description requirement 
of 35 U.S.C. 112 can be satisfied where the biological material 
was not in existence at the time of filing, the rules do not preclude 
such a situation. But see the re to the next comment. 

Comment: Proposed § 1.203(a) should require that a biologi- 
cal material may be deposited only if an adequate antecedent 
basis exists in the specification as filed, i.e., the biological 
material to be deposited must be specifically identified therein. 

Response: The suggestion has been adopted in § 1.804(a). 
It must be clear from the application as filed that the invention 
claimed and described in the specification “was fully capable 
of being reduced to practice (1.e., no technological problems, 
the resolution of which would require more than ordinary skill 
and reasonable time, remained in order to obtain an operative, 
useful process).” Feldman v. Aunstrup 517 F.2d 1351, 1355, 
186 USpQ 108, 113 (CCPA 1975), cert. denied, 424 U.S. 912 
(1976). Accord, In re Lundak, 773 F.2d 1216, 1221, 227 USPQ 
90, 94 (Fed. Cir. 1985). 

Comment: Two comments suggest that proposed § 1.203(a) 
be revised so that it addresses the permissible situation where 
a deposit is made during the pendency of an application for 
patent not pursuant to a requirement made by an examiner. 

Response: The suggestion has been substantially adopted in 
§ 1.804(a). An original deposit may be made, subject to § 1.809, 
during pendency of the application for patent. Where § 1.809 
does not apply, i.e., where a deposit is ultimately not required, 
a deposit may be made at any time during pendency. 

Comment: The Office should discuss in the commentary 
accompanying the notice of proposed § 1.203(b) as a final rule 
the meaning and intent behind the requirement that the deposited 
biological material ‘be the “same” as the material described in 
the specification. For example, does the Office contemplate that 
the statement constitute a representation that the deposited 
material is in essentially the same form as was in existence at 
the time of the filing of the patent specification, and, accordingly 
as specifically described therein ? 
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Response: Proposed § 1.203(b) has been adopted as 
§ 1.804(b) but with the word “same” deleted and the term 
“described” replaced with “specifically identified.” Under § 
1.804(b), the biological material deposited must be a biological 
material specifically identified in the application as 
filed. 

Comment: One comment asks whether a patent which is 
defective because of the lack of a deposit can be rectified by 
making the deposit in connection with a reissue application. 
Another comment points out that the issue of post-grant original 
deposits is not addressed by these regulations and the Office 
is urged to comment to this effect in the final promulgation of 
the rules. 

Response: It is assumed from the comment that a deposit was 
necessary at the time the patent issued. A patent defective 
because of lack of a necessary deposit is necessarily fatally 
defective for failure to comply with the first paragraph of 35 
U.S.C. 112. Reissue is not available in such cases. See In re 
Hay, 534 F.2d 917, 189 USPQ 790 (CCPA), cert. denied, 429 
U.S. 977 (1976). Whether reissue is available where a biological 
material necessary for compliance with 35 U.S.C. 112 was 
known and readily available at the time of issuance of the patent 
and subsequently ceased to be readily available is not addressed 
by this response. Nor do the rules address the question of post- 
issue original deposits, whether necessary or not to comply with 
the patent statutes. 

Comment: Many comments were received regarding pro- 
posed § 1.204 and the subject of replacement deposits. One 
comment suggests that the time limits in proposed § 1.204(a) 
for making replacement deposits, specifically as they apply post- 
grant, are totally arbitrary. For example, a replacement deposit 
made four months after notice from the depository, without a 
suitable petition for extension of time, could not be relied on. 
A number of comments suggest that in proposed § 1.204(a), 
it is not clear who is required to petition whom in order to obtain 
an extension of time’ in which to make a replacement deposit. 
A depository is not equipped to deal with the legalities of such 
matters. If the petition is filed with the Office, there will be 
administrative burdens. Another comment suggests that instead 
of specified time limits and petitions for extensions of time, the 
rule should state that where a patentee makes a replacement 
deposit, the patentee shall promptly request a certificate of 
correction identifying the particulars of the replacement deposit 
and that no such certificate of correction shall be granted unless 
the request includes, inter alia, a verified showing that the 
patentee acted diligently in making the replacement deposit. A 
certificate of correction in providing the particulars of the new 
deposit (depository and accession number) would provide the 
simplest and most straightforward vehicle under which the 
patentee could assure continuing public notice (and accordingly 
public access) to particular biological materials described in the 
specification. Corrections to the issued patent would be made 
subject to all conditions of these deposit regulations and an 
additional specific requirement that the replacement deposit be 
made diligently after the notification is received that samples 
cannot be furnished from the deposit. This generalized require- 
ment of diligence is preferable to the more rigid and cumbersome 
procedures set forth in the rules as proposed. 

Response: The provisions of a three-month time limit for 
making a replacement deposit and petitioning for extensions of 
time t extend the limit in proposed § 1.204(a) applied by their 
terms only to patentees or patent owners. These provisions have 
not been adopted. Except in reexamination and reissue appli- 
cations, it is beyond the rulemaking authority of the Office to 
regulate issued patents. Thus, instead of requiring patent owners 
to make replacement, or supplemental, deposits and to make 
them within a specified time, or to require them to request 
certificates of correction, paragraphs (a), (b) and (c) of § 1.805 
as adopted specify that a replacement or supplemental deposit 
made in connection with a patent, whether or not made during 
the pendency of an application for reissue patent or a reexami- 
nation proceeding or both, shall not be recognized in any Office 
proceeding unless the patent owner requests a certificate of 
correction under § 1.323 provided certain specified conditions 
are met, including that the patent owner acted diligently in 
— the replacement or supplemental deposit and promptly 
the: er requested the certificate of correction. 

Comment: The rules should indicate that replacement deposits 
made during the pendency of an application will be treated in 





JANUARY 5, 1993 


yd the same way as any other deposit made after the filing 
te. 

Response: The suggestion has been essentially adopted in § 
1.805(a) which states, inter alia, that a replacement or supple- 
mental deposit made in connection with an application for patent 
shall be accepted if it meets the requirements for making an 
original deposit under these regulations, including the require- 
ment set forth under § 1.804(b). 

Comment: The rules should address a situation where the 
deposit is of a non-viable biological material, such as a marine 
sponge or other marine macroorganism. Filling requests for 
samples can ultimately consume the entire deposit. Two other 
comments suggest that a depositor be permitted to charge the 
requesting party a fee sufficient to cover the cost of replacing 
the deposit. A competitor could “drain off” the store of deposit 
and thereby require replacement at significant economic hard- 
ship to the depositor. 

Response: Where the biological material deposited is capable 
of self-replication either directly or indirectly, exhaustion of the 
deposit would appear to be highly unlikely. Regardless of the 
type of biological material deposited, however, the depositor 
must assure that samples thereof be available beyond the en- 
forceable life of any patent relying on the material. 

Comment: Nothing in the regulations which define the suita- 
bility of a depository requires that the depository itself must 
provide notice to depositors in the event of an inability to furnish 
samples yet proposed § 1.204(a) does. 

Response: The suggestion has been adopted in 
§1.803(a)(2)(vii). 

Comment: A number of comments suggest that the legal 
ramifications of an additional deposit made pursuant to pro- 
posed § 1.204(h), i.e., made where an earlier deposit has become 
contaminated or has lost its capability to function as described 
in the specification, are not clear. Some of the same comments 
go on to suggest that the deposit provided for in § 1.204(h) be 
termed a “supplemental” deposit rather than an “additional” 
deposit to emphasize the relationship between it and the earlier 
deposit, that such a deposit have the same legal effect as the 
earlier deposit provided the patent holder provides a verified 
statement that it is identical to the earlier deposit, and that it 
have the same accession number as the earlier deposit, perhaps 
with a suffix modification. One comment suggests that the rules 
require that a deposit under paragraph (h) be assigned the same 
accession number but with an appropriate suffix. A depository 
commentator asks that where a deposit under paragraph (h) is 
made, which deposit — the earlier or the later one — should 
be made available to the public. Currently, this depository 
advises a requesting party that there are two deposits. 

Response: The suggestion of replacing the term “additional” 
with the term “supplemental” has been adopted but in a some- 
what different setting. Whereas proposed § 1.204(h) stated that 
nothing in the regulations was intended to prohibit a patentee 
from making an additional deposit, paragraphs (a), (b), (c), (f) 
and (g) of § 1.805 as adopted provide for patent owners as well 
as patent applicants making supplemental — of a biologi- 
cal material earlier deposited from which a depository can still 
furnish samples. These para provide for a 
deposits similar to the provisions in these paragraphs for replace- 
ment deposits, including the requirement of showing diligence 


in making the deposit in connection with a patent, except that © 


instead of making the deposit after receiving notice that samples 
could no longer be furnished from an earlier deposit, as in the 
case of a replacement deposit, the deposit is made after receiving 
notice that the earlier deposit had become contaminated or had 
lost its capability to function as described in the specification. 
While the rules specify that the Office in any Office i 
will recognize supplemental deposits if made under certain 
conditions, it is not known what legal effect a court will give 
to such recognition. As far as what accession number a deposi- 
tory should give to a supplemental deposit, this is a matter within 
the discretion of the depository. As to which deposit, either an 
earlier deposit or a supplemental deposit, should be made available 
to the public, this would depend on the accession number 
requested. A supplemental’ deposit made according to these 
regulations would be freely available to the public to the same 
extent as an original deposit made according to these regulations. 
Obviously, nothing in these regulations prohibits a depository 
from advising a requesting party that there is more than one 
deposit of a particular biological material. 
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Comment: To the extent proposed § 1.204 regulates the effects 
on patents, in other than certain statutorily defined situations 
such as reexamination and reissue, for failure to make replace- 
ment deposits according to the rule, it exceeds the rulemaking 
authority of the Office. An example is proposed § 1.204(c). 

Response: Section 1.805 as adopted, to the extent it addresses 
replacement deposits made by patent owners, contains no af- 
firmative provisions requiring or prohibiting replacement de- 
posits. Rather, it prescribes what an applicant or patent owner 
may do vis-a-vis the Office if a replacement deposit is made 
and what the ramifications are in any Office proceeding if a 
replacement deposit is not made or improperly made. Proposed 
§ 1.204(c) was, and § 1.805(d) as adopted is, limited to Office 
proceedings. The provision that a patentee may not replace a 
viable deposit where the depository can furnish samples in 
proposed § 1.204(h) has been replaced in § 1.805(i) as adopted 
with the provision that the Ofice will not recognize in any Office 
proceeding a replacement deposit made by a patent owner where 
the depository could furnish samples of the deposit being re- 
placed. 

Comment: One comment suggests that the term of deposit 
in proposed § 1.205 is excessive. The term should be through 
the expiration of the patent plus 10 years. Another comment 
suggests that § 1.205 be adopted except that the last sentence 
should be deleted and the term “viable” before “deposit” be 
dropped. The term “viable” should be deleted as viability is dealt 
with elsewhere, e.g., proposed § 1.206. The last sentence should 
be deleted because, while the Office may set what it considers 
adequate terms of deposit on or before patent grant, it has no 
statutory authority or mechanism for supervising the term of 
the —— of the deposit. The last sentence is also highly 
indefinite in failing to indicate how far beyond the enforceable 
life of a patent the deposit must be maintained. 

Response: The suggestions have been adopted in part. Pro- 
posed § 1.205, including the last sentence, has been adopted 
as § 1.806 except that the thirty-year term applies to any deposit 
made before or during pendency of an application for patent. 
No requirement of viability is stated in the rule. The Office agrees 
that once a patent issues, it has no authority or mechanism for 
supervising the term of the agreement of the deposit. But the 

ice does have the authority to set the term of deposit while 
an application is still pending. That is all § 1.806 does. In almost 
all cases, the term of deposit as set forth in the first sentence 
of § 1.806 will extend beyond the enforceable life of the patent 
for which a deposit was made. The last sentence of § 1.806 is 
intended to cover those rare circumstances where extended 
prosecution in the Office results in expiration of the term of 
deposit as set forth in the first sentence while the patent is still 
enforceable. At this time, there appears to be no need to specify 
any finite time period beyond the enforceable life of a patent. 
If experience demonstrates that the public interest is not being 
served by the present provisions, an appropriate amendment will 
be proposed. . 
Comment: A depository commentator suggests that the re- 
quirement in proposed § 1.207(b)(1) that a request for a sample 
of the deposited material be signed poses an administrative 
burden on depositories which accept telephone, telex and elec- 
tronic mail requests for samples. Requiring that a request be 
signed can and will delay the receipt of samples by many days. 
The signing requirement should not be adopted. 

Response: The suggestion has been adopted in § 1.808(b)(1). 

Comment: A depository commentator suggests that the re- 
quirement in proposed § 1.207(b)(3) that a copy of the request 
be provided to the depositor poses a problem since most requests 
also include a request for samples of many other deposited 
biological materials. For such a request, it would be necessary 
to send a copy to each depositor, blanking out the other deposits 
not made by that depositor. It should be sufficient that the 
depositor is notified to whom and the date a sample was = 
vided. The cost will be much greater if a copy has to be supplied. 

Response: The suggestion has been adopted in § 1. (3). 

Comment: A depository commentator suggests that in pro- 
posed § 1.207(b), it is not clear, after the term of the patent, 
whether the deposit is again restricted as it was before the patent 
was granted, i.e., not furnished unless the requesting party has 
the proper authorization from the depositor or the Commis- 
sioner, or whether the deposit is no longer subject to subpara- 
graphs (1), (2) and (3) thereof and can be furnished without any 
specific identification or notification. It is suggested that either 
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a statement be added as to what happens after the term of the 
patent or the term “during the term of the patent” be deleted. 

Response: The suggestions have not been adopted. Section 
1.808(a)(2) natn = subject to paragraph (b) thereof, all 
restrictions imposed by the depositor on the availability to the 
public of the deposited material will be irrevocably removed 
upon the granting of the patent. Paragraph (b), by its terms, is 
limited to the term of the patent. A contract between a depositor 
and a depository according to paragraph (b) but which extends 
beyond the term of the patent would violate paragraph (a)(2). 
It should be self-evident that for deposits in compliance with 
these regulations, samples of the deposit may be furnished 
without any specific identification or notification for requests 
made after the term of the patent. 

Comment: While many comments suggest adoption of a rule 
restricting the transfer of a sample of a deposited material to 
a third party without the depositor’s permission, such as pro- 
posed § 1.207(c), as well as the adoption of a rule requiring 
other restrictions on access to deposited material, two comments 
suggest that such rules not be adopted. The rationale is that if 
a deposit is basically a replacement for that which could not 
be adequately written in the patent specification itself, no specific 
statutory authority exists for restricting access to the deposited 
material any more than the patent law would countenance re- 
strictions on access to the written description itself. If abuses 
exist by virtue of the absence of limitations on access to de- 
posited materials, then the remedy for patent infringement is 
as applicable to deposited material as it is to infringers acting 
from knowledge of the written description itself. Accordingly, 
unrestricted access to deposits should be allowed. One of the 
comments suggests further that if there are to be some restric- 
tions to access, proposed § 1.207(c) is otherwise problematic 
and ineffective. For example, the limitation on access applies 
to “derived” materials which could include wholly noninfring- 
ing derivatives which might themselves constitute a patentable 
invention of a third party requester. The proposed rule would 
deny the third party requester the right to what ought to be an 
unrestricted right to sell or otherwise dispose of this derivative 
material to third parties. Moreover, the proposed rule is reme- 
diless since the Office neither has continuing jurisdicton over 
the patentee nor a third party requester. Two depository com- 
mentators expressed reservations about proposed § 1.207(c). 
One suggests that the first sentence therein is in direct contra- 
diction to the long-standing policies of both NRRL and ATCC. 
Most depositories no longer require this type of guarantee from 
requesting parties as they find it almost impossible to enforce. 
The other suggests that the administrative burden to the deposi- 
tory in handling agreements made pursuant to the proposed rule 
will be great and the cost will be borne by the depositor. At 
$10 an agreement and 300 requests a year for a particular deposit, 
the cost to the depositor would be $3,000 a year. If § 1.207(c) 
is adopted, there should be some mention that if a depository 
charges a fee for this service, the fee must be paid or the 
depository will not be obligated to provide the service. In the 
European Patent Office (EPO), which has a similar provision, 
the EPO, not the depository, obtains the agreement and advises 
the depository to make the sample available. The comment asks 
if the Office is prepared to do this. Additional comments ask 
what rules govern a new deposit for patent purposes of the same 
or derived biological material by a requesting party if the substance 
of proposed § 1.207(c) is adopted. Some comments were in 
response to a solicitation in the notice of proposed rulemaking 
for alternative approaches and suggestions for an appropriate 
definition of “essential characteristics” with respect to derived 
material in proposed § 1.207(c). 

Response: The Office has decided not to adopt a rule per- 
mitting a depositor to require that a sample of a deposited 
biological material shall be furnished only if the requesting party 
has agreed not to make the material or a derivative thereof 
available to a third party without the depositor’s permission. 
Thus, proposed § 1.207(c) has not been adopted. The Office 
agrees with many of the comments about shortcomings in the 
proposed rule. Fundamentally, however, the proposed rule has 
not been adopted in view of the rationale stated in the comment 
that no greater restriction on access to a deposit should be 
permitted than is permitted on access to the written description 
itself, even considering that the practical value of access to a 
deposit may be substantially greater than access to the written 
description and that infringement may be more difficult to 
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police. While it might be argued that the adoption of proposed 
§ 1.207(b) with revisions as § 1.808(b) is inconsistent with this 
rationale, the Office believes that permitting the depositor to 
require a requesting party, in essence, to identify itself is not 
unreasonable under the circumstances and is consistent with 
international practice as embodied in the Budapest Treaty. 
Comment: Many comments which suggest the adoption of 
the substance of proposed § 1.207(c) also suggest the adoption 
of rules incorporating the recommendations made in the April 
8, 1987 World Intellectual Property ——— (WIPO) report 
on the Industrial Property Protection of Biotechnological Inven- 
tions (1) to use the biological material only for experimental 
purposes concerning the invention, and (2) not to export the 
biological material except to a country for which a relevant 
patent has been granted. The reasons generally given were that 
it is necessary to protect the patentee and enhance the patentee’s 
ability to enforce a patent relying on a deposited material. One 
comment suggests that incorporating the recommendation on 
experimental use would clarify what is permitted by law. In the 
Notice of Proposed Rulemaking, 53 Fed. Reg. at 39423-24, the 
Office described the difficulties in drafting a regulation incor- 
porating these recommendations and requested specific sugges- 
tions as to how to draft a regulation which both accomplishes 
the intended purpose and is not inconsistent with law. No 
specific suggestions were received, although one comment 
suggests that where a deposited material is covered by an 
unexpired U.S. patent, a rule be adopted permitting the depositor 
to require the requesting party to agree to comply with the 
provisions of 35 U.S.C. 271. Another comment suggests that 
legislation is necessary to deal with the problems addressed by 
the WIPO recommendations. A restriction against exports could 
be considered to be violative of 35 U.S.C. 112 since foreign 
requesters would be denied access to deposits where a patentee 
had never sought foreign patent protection. A restriction to 
experimental purposes only, while more justifiable, raises two 
problems. One is that “experimental purposes” have not been 
defined and the term has been open to several interpretations. 
The other is that the proper redress for non-experimental use 
is a suit for patent infringement, not a suit based on the re- 
quester’s promise to the depository. The comment suggests that 
a rule be adopted permitting the depositor to require that a 
requesting party acknowledge that the furnishing of a sample 
of the deposited biological material does not constitute a license, 
express or implied, to use that sample for any purpose. 
Response: None of the suggestions have been adopted for 
essentially the same rationale discussed in the response to the 
previous comment. None suggest how to draft a regulation 
which both accomplishes the intended purpose and is not in- 
consistent with law, and which provides a compelling justifi- 
cation and rationale for departing from present policy and practice. 
The suggestion that a requesting party agree to comply with 35 
U.S.C. 271 as a condition precedent to obtaining a sample of 
deposited biological material is interpreted as an agreement not 
to infringe a corresponding valid patent, something which a 
requesting party is already bound not to do under law. The 
suggestion that a depositor be permitted to require a requesting 
party to acknowledge that there is no express or implied license 
to use a sample for any purpose exceeds the rulemaking au- 
thority of the Office since certain unlicensed uses of patented 
subject matter have been found by the courts to be permissible. 
Comment: Many of the comments suggesting adoption of the 
substance of § 1.207(c) and/or the WIPO recommendations on 
experimental use and export also suggest adoption of rules 
permitting additional restrictions. One comment suggests re- 
quiring the recipient of biological material to report, at least 
annually, to the patent holder, on the research and other results 
obtained by use of the biological material. The same commen- 
tator suggests that even after patent expiration, an unlicensed 
recipient should not be permitted to use the biological material 
for other than experimental purposes absent agreement from the 
depositor. The commentator would prohibit commercial use of 
the biological material without permission of the depositor. 
Another comment suggests that the policy consideration for 
permitting deposits is to insure that the patented invention can 
be practiced after patent expiration. Requiring a requesting party 
to enter into an agreement with the depositor defining the terms 
and conditions under which a sample of the deposited material 
would be used, making an accounting of such use, and proof 
of compliance, is neither unreasonable nor contrary to law. It 
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would not place an administrative burden on the Office since 
the depository could be permitted to release samples only if the 
requesting party signs a license. Any attempt by the depositor 
to impose an unlawful restriction and withhold release would 
be a matter for the courts, not the Office. Another comment 
Suggests various additional restrictions be adopted. These are 
(1) that the requesting party have residence in the U.S. or in 
the country where the depository is located, if different; (2) that 
the patentee be given the option to restrict furnishing of samples 
to independent experts only for the duration of the patent; and 
(3) that the deposit be released only if the depositor expressly 
consents (in the absence of which validity of the patent must 
be resolved without recourse to the deposit). Restriction (1) 
should be adopted so that the deposit cannot be legally exported 
to a country where the patent owner has no enforceable rights. 
Restriction (2) should be adopted to prevent access of the 
deposited material to potential infringers. Its adoption should 
be coupled with a statement that a deposit released to an expert 
shall be regarded as being available to the public. Restriction 
(3) should be adopted as an extension to the description in 
proposed § 1.201 that the disclosure “may include a deposit.” 
In other words, the patentee at any time during the patent term 
should be able to rely on the written description alone for 
satisfying 35 U.S.C. 112, such as where the reasons for requiring 
a deposit originally no longer exist. 

Response: None of the suggestions have been adopted for 
essentially the same reasons discussed in the responses to the 
previous two comments. 

Comment: A depository commentator suggests that proposed 
§ 1.207(d) needs further deliberation. Now, publication in a U.S. 
patent of a deposit and accession number is sufficient for that 
depository (ATCC) to make samples available. The Office should 
be prepared to receive several thousand requests for certification 
under § 1.207(d) if adopted. If the Office is going to certify the 
availability of deposits, it should certify the availability of all 
deposits. Easier than the proposed rule would be to include a 
statement in the patent that there is a deposit, its accession 
number and where it is deposited, and that it has been made 
under the condition that it is available upon publication of the 
issued patent. 

Response: The suggestion has not been adopted. The com- 
ment appears to be interpreting the term “Upon request” at the 
beginning of proposed § 1.207(d) to mean “Upon request to 
a depository for a sample of a deposited material”, or in other 
words, the commentator appears to have interpreted the pro- 
posed language as requiring the depository to request certifi- 
cation from the Office each time a request for a sample of a 
deposit is made. It was not intended to impose such a burden 
on depositories. Rather, it was intended that the term “Upon 
request” refer to a request made to the Office. Therefore, pro- 
posed § 1.207(d), revised by inserting the term “made to the 
Office” after “Upon request”, has been adopted as § 1.808(c). 

Comment: One comment suggests that there is no apparent 
reason for the use of the different words “ [e]stablishing” and 
“[a}rguing”, in proposed paragraphs (b)(2) and (b)(3), respec 
tively, of § '1.208 since the same meaning is intended ican each. 
Either word alone should be used in both subparagraphs (2) and 
(3). The same comment goes on to oe that the reference 
to paragraph (b)(2) in the last sentence of proposed § 1.208(b)(3) 
is redundant since the examiner may be convinced that a deposit 
is not required where the applicant has established that the 
involved biological material is known and readily available to 
the public. A comment along the same lines suggests that 
paragraph (b)(2) is unnecessary. As a purely logical matter, an 
applicant ought to be entitled to reply to a rejection either by 
making an acceptable deposit or arguing why a deposit is not 
required under the circumstances. Proposed § 1.208(b)(2) is 
merely one possibility for an argument that a deposit is not 
required. 

Response: The suggestions have been adopted. Proposed § 
1.208(b)(2) has not been adopted and proposed § 1.208(b)(3) 
has been substantially adopted as § 1.809(b)(2). In addition, § 
1.809(b)(2) provides for examination with respect to a patent, 
since deposit issues may arise in connection with a reissue 
application and/or a reexamination proceeding, and provides 
also for an argument that a deposit actually made should be 
accepted. 

Comment: A number of comments su; 
“taxonomic description” in proposed § 1. 


est that the term 
d)(3) is unclear 
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and inappropriate in some cases. One comment suggests that 
it is not clear how complete a description is required. If construed 
in its broadest sense, it could have the undesirable effect of 
delaying filing of an application until taxonomic characteristics 
have been determined. Some biological materials within the 
scope of the proposed rules, such as plasmids, are not susceptible 
of taxonomic description. The requrement that the specification 
contain a taxonomic description should not be adopted since 
such a description may not be possible and since the availability 
of a deposit makes such a description superfluous, since the 
taxonomy is inherent in the deposit. The response to comments 
made earlier regarding the taxonomic description requirement 
is inconsistent with the proposed rule. The response states that 
the extent to which a taxonomic description is required will 
depend on the facts of the case yet the proposed rule states that 
the specification shall contain such a description. The response 
States that the taxonomic description must be sufficient for 
purposes of 35 U.S.C. 112 yet the requirement of a deposit 
presupposes that a written description alone will not satisfy the 
statute. The need to verify that the deposited biological material 
is that disclosed in the specification arises only when the deposit 
is made after the filing date. That situation can be dealt with 
by deleting the taxonomic description requirement from § 
1.208(d) and adding a new subparagraph (e) which would 
provide that in cases where a deposit is made after the filing 
date and where the nature of the material permits, a taxonomic 
description is required in addition to the items specified in 
subparagraph (d). Another comment suggests that the term 
“taxonomic” be deleted since it is irrelevant to many types of 
deposits and would provide greater clarity to the rules. Another 
comment suggests that the current language in pi § 
1.208(d)(3) be replaced with “Fully identify and describe the 
deposited material”. 

Response: The suggestions have been adopted in part. Section 
1.809(d)(3) as adopted requires a description of the deposited 
biological material sufficient to specifically identify it and to 
permit examination. While the rule does not by its terms require 
a taxonomic description, such a description should satisfy the 
tule as adopted in cases where the biological material deposited 
admits of a taxonomic description. 

Comment: The Office should petition the Budapest Assembly 
to address the same issues dealt with in the proposed rules so 
that they apply to both U.S. and foreign filings. Uniformity in 
the rules is important, especially for U. Sc iveaen who file here 
and abroad. 

Response: While uniformity in both U.S. and forefgn rules 
is desirable, this is not deemed to be the appropriate forum in 
which to address the suggestion. 


Discussion of Specific Sections 
BIOLOGICAL MATERIAL [§ 1.801]: 


The section indicates that the rules pertaining to deposits for 
purposes of paients for inventions under 35 U.S.C. 101 are 
intended to relate to biological material. For the purposes of these 
rules, the term “biological material” is defined in terms of a non- 
exhaustive list of representative materials which can be depos- 
ited in accordance with the procedures defined in these rules. 
Since these rules are intended to address procedural matters in 
the deposit of biological material for patent purposes, and are 
not designed to decide such substantive issues such as whether 
a deposit of a particular organism or material would be recog- 
nized or needed to be made for the purposes of satisfying the 
statutory requirements for patentability under 35 U.S.C. 112, 
the definition provided in this section is intended to be permis- 
sive - specifically defining materials which can be deposited. 

Biological material includes material that is capable of self- 
replication either directly or indirectly. Direct self-replication 
includes those situations where the biological material repro- 
duces by itself. Representative examples of materials capable 
of self-replication are defined in the rule. Indirect self-replication 
is meant to include those situations where the biological material 
is only capable of replication when another self-replicating 
biological material is present. Self-replication after insertion in 
a host is one example of indirect self-replication. Examples of 
indirect replicating biological materials include viruses, phages, 
plasmids, symbionts, and replication defective cells. The list of 
representative examples of each type of replicating material 
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includes viruses to demonstrate that the lists are not intended 
to be mutually exclusive. 

Although plant material is included within the scope of the 
definition of biological material for purposes of patents for 
inventions under 35 U.S.C. 101, these rules on deposits are not 
applicable to applications filed under the Plant Patent Act (35 
U.S.C. 161-164). The Office is of the view that a deposit is not 
required under the present provisions of 35 U.S.C. 162. Thus, 
no plant patent granted under the provisions of 35 U.S.C. 161- 
164 need be supported by a deposit. As with other biological 
material deposited for purposes of patents for inventions under 
35 U.S.C. 101, the deposit of plant material together with the 
written specification must enable those skilled in the art to make 
and use the claimed invention. 

As with some types of reproducible biological material, seeds 
can be reproduced only after a growing season which may be 
relatively long. Although the rules do not specify a specific 
number of seeds to be deposited to meet the requirements of 
these rules, the Office will consider 2500 to be a minimum 
number in the normal case, but will give an applicant the 
opportunity to provide justification why a lesser number would 
be suitable under the circumstances of a particular case. The 
Department of Agriculture requires a deposit of 2500 seeds for 
the grant of a Plant Variety Protection Certificate. As the re- 
production of seeds will often take a substantial period of time, 
the Office will require, at a minimum, a number of seeds that 
is likely to satisfy demand for samples once the patent is granted. 

Section 1.801 does not attempt to identify what biological 
material either needs to be or may be deposited to comply with 
the requirements of 35 U.S.C. 112. For the most part, this issue 
must be addressed on a case-by-case basis. Thus, while the 
Office does not presently contemplate that there would be any 
situations where a material that is not capable of self-replication 
either directly or indirectly would be acceptable as a deposit, 
an applicant is clearly not precluded in any given application, 
by these rules, from attempting to show why the deposit of such 
a material should be acceptable to satisfy the requirements of 
35 U.S.C. 112. 


NEED OR OPPORTUNITY TO MAKE A DEPOSIT [§ 1.802] 


This section permits a deposit of a biological material to be 
referenced in a patent application where an invention is, or relies 
on, a biological material. The invention may rely on a biological 
material for the purposes of making or using the invention, either 
as a preferred mode or an alternative mode of operation. It is 
not necessary, for the purposes of paragraph (a), that a deposit 
be required to satisfy the requirements of 35 U.S.C. 112 before 
a reference to a deposit is permitted in the specification. 

There is no necessary implication or presumption that can 
or should be made about the need for a deposit simply because 
reference to a deposit is made in an application disclosure. As 
noted in paragraph (b), biological material need not be deposited 
unless access to such material is necessary for the satisfaction 
of the statutory requirements for patentability under 35 U.S.C. 
112 and that access is not otherwise available in the absence 
of a deposit. Where a deposit is required to provide the necessary 
access, a deposit is acceptable for patent purposes only where 
it is made in accordance with these regulations. Even where 
access to biological material is required to satisfy these statutory 
requirements, a deposit may not be necessary if access sufficient 
to satisfy these requirements is otherwise available. 

For example, applicant could show that the biological material 
is known and readily available to the public. The concepts of 
“known and readily available” are considered to reflect a level 
of public accessibility to a necessary component of an invention 
disclosure that is consistent with an ability to make and use the 
invention. To avoid the need for a deposit on this basis, the 
biological material must be both known and readily available 
- neither concept alone is sufficient. A material may be known 
in the sense that its existence has been published, but is not 
available to those who wish to obtain that particular known 
biological material. Likewise, a biological material may be 
available in the sense that those having possession of it would 
make it available upon request, but no one has been informed 
of its existence. 

By showing that a biological material is known and readily 
available or by making a deposit in accordance with these rules, 
applicant does not guarantee that such biological material will 
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be available forever. Public access during the term of the patent 
may affect the enforceability of the patent. Although there is 
a public interest in the availability of a deposited biological 
material during and after the period of enforceability of the 
patent, the examiner need not be unduly concerned about 
continued access to the public. Unless there is a reasonable basis 
to believe that the biological material will cease to be available 
during the life of the patent, the examiner should accept current 
availability as satisfying the requirement. The incentives pro- 
vided by the patent system should not be constrained by the 
mere possibility that a disclosure that was once enabling would 
become non-enabling over a period of time through no fault 
of the patentee. Jn re Metcalfe, 410 F.2d 1378, 161 USPQ 789 
(CCPA 1969). 

There are many factors that may be used as indicia that a 
biological material is known and readily available to the public. 
Relevant factors include commercial availability, references to 
the biological material in printed publications, declarations of 
accessibility by those working in the field, evidence of predict- 
able isolation techniques, or an existing deposit made in accor- 
dance with these rules. Each factor may or may not be sufficient 
alone to demonstrate that the biological material is known and 
readily available. Those applicants that rely on evidence of 
accessibility other than a deposit take the risk that the patent 
may no longer be enforceable if the biological material neces- 
sary to satisfy the requirements of 35 U.S.C. 112 ceases to 
become accessible. 

The Office will accept commercial availability as evidence 
that a biological material is known and readily available only 
when the evidence is clear and convincing that the public has 
access to the material. A product could be commercially avail- 
able but only at a price that effectively eliminates accessibility 
to those desiring to obtain a sample. The relationship between 
an applicant relying on a biological material and the commercial 
supplier relied upon is one factor that would be considered in 
determining whether the biological material was known and 
readily available. However, the mere fact that the biological 
material was available only through the patent holder or the 
patent holder’s agents or assigns shall not, by itself, justify a 
finding that the necessary material is not readily available, absent 
reason to believe that access to the biological material would 
later be improperly restricted. 

The mere reference to a deposit or the biological material itself 
in any document or publication does not necessarily mean that 
the deposited biological material is readily available. Even a 
deposit made under the Budapest Treaty and referenced in a 
United States or foreign patent document would not necessarily 
meet the test for known and readily available unless the deposit 
was made under conditions which are consistent with those 
specified in these rules, including the one that requires, with 
one possible exception, that all restrictions on the accessibility 
will be irrevocably removed upon the granting of the patent. 

Applicant may show that a deposit is not necessary even 
though specific biological materials are required to practice the 
invention if those biological materials can be made or isolated 
without undue experimentation. Deposits may be required to 
support the claims if an isolation procedure requires undue 
experimentation to obtain the desired biological material. Ex 
Parte Jackson, 217 USPQ 804 (PTO Bd. Pat. App. 1982) No 
deposit is required, however, where the required biological 
materials can be obtained from publicly available material with 
only routine experimentation and a reliable screening test. Tabuchi 
v. Nubel, 559 F.2d 1183, 194 USPQ 521 (CCPA 1977); Ex Parte 
Hata, 6 USPQ 2d 1652 (PTO Bd. Pat. App. & Int. 1987). 

Once a deposit is made in a depository complying with these 
rules, and under conditions complying with these rules, a bio- 
logical material will be considered to be readily available even 
though some requirement of law or regulation in the United 
States or in the country where the depository institution is located 
permits access to the material only under conditions imposed 
for health, safety or similar reasons. This provision is consistent 
with the Budapest Treaty (Article 5) and is designed to permit 
the patenting of inventions involving materials having restricted 
distribution, where the restrictions are imposed for the public, 
as opposed to the private, welfare. 

Paragraph (c) specifically provides that the mere reference 
to a deposit of biological material in the specification disclosure 
or the actual deposit of such material does not create any 
presumption that such referenced or deposited material is 
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necessary to satisfy 35 U.S.C. 112, or that a deposit in accordance 
with these regulations is or was required. Since reference to a 
biological material cannot be added to a specification disclosure 
after filing an application without risking the prohibited intro- 
duction of new matter (35 U.S.C. 132), applicants must be 
permitted to address the need to make a deposit in accordance 
with these regulations without jeopardizing a filing date. Thus, 
the examiner has the burden of showing that a deposit is required 
to satisfy 35 U.S.C. 112, and cannot rely on whether a deposit 
has been made or has been referenced in the specification 
disclosure to establish a prima facie case that the disclosure does 
not comply with 35 U.S.C. 112 without deposit. 


ACCEPTABLE DEPOSITORY [§ 1.803] 


This section indicates that a depository will be recognized 
as acceptable for the purposes of these regulations if it is either 
an International Depositary Authority (IDA) established under 
the Budapest Treaty, or if it is a depository recognized as suitable 
by the Commissioner. After the effective date of these regu- 
lations, a deposit of biological material which is made in a 
depository which is not recognized as acceptable under this 
regulation will not be considered as satisfying the requirements 
of 35 U.S.C. 112. On the other hand, if a deposit is not required 
to satisfy the requirements of 35 U.S.C. 112, it is permissible 
to make reference to such a deposit even though it may not be 
in a depository or made under the conditions which are accept- 
able under these regulations. As new depositories are accepted 
under the Budapest Treaty or are recognized as suitable by the 
Commissioner, their identity will be announced in the Official 
Gazette. 

An organization may be recognized as suitable by the Office 
if the procedure and conditions specified in paragraphs (a)(2) 
and (b) are followed. Generally, it is not the intention of the 
Office to recognize as suitable any organization where the need 
for a suitable depository for patent purposes is being met by 
depositories recognized as IDAs under the Budapest Treaty. 
Suitability will be judged by the Commissioner, based on need 
and the information supplied by the organization seeking status, 
and information obtained from other sources that may be con- 
sulted. 

While there is a desire to provide flexibility to a patent 
applicant in selecting an appropriate depository, these rules are 
not intended to permit each patent applicant to become its own 
depository since both the patent owner and the public have an 
interest in the continued availability and accessibility of the 
deposit during the enforceable life of the patent, and the public 
has a continuing interest in its availability when the patent is 
no longer enforceable. The concept of a depository independent 
of the control of the depositor or an IDA as an acceptable 
depository is based on the need and desire to ensure the safe 
and reliable storage of a deposited biological material under 
circumstances that are substantially free of the opportunity for 
intentional or negligent handling of the deposited material. The 
use of an independent depository or internationally recognized 
depository will tend to preserve the integrity of the deposit 
process against those that may accidentally alter the deposited 
material, may wish to tamper with the deposited material or may 
wish to resume control of its availability when the patent is no 
longer enforceable, and to preserve the interest of the public 
in the access to the biological material once the term of the patent 
expires. 

When a depository having status under paragraph (a)(2) of 
this regulation seeks to change the kinds of biological materials 
that it will accept and maintain for the purposes of these rules, 
a communication requesting such a change should be directed 
to the Commissioner containing the information requested in 
paragraph (b). When such a change is requested, the requesting 
organization should provide a complete list of the kinds of 
biological materials it will accept. 

Paragraph (d) of this section indicates that once a depository 
is as suitable for the purposes of this rule, or has 
defaulted or discontinued its performance under this section, 
notice thereof will be published in the Official Gazette of the 
Patent and Trademark Office. A current list of IDAs recognized 
under the Budapest Treaty is as follows: 


Agricultural Research Culture Collection (NRRL) - USA 
American Type Culture Collection (ATCC) - USA 
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Australian Government Analytical Laboratories (AGAL) - 
Australia 

Centraalbureau Voor Schimmelcultures (CBS) - Netherlands 
Collection Nationale De Culture De Micro-organismes 
(CNCM) - France 

Commonwealth Agriculturial Bureau (CAB), International - 
Mycological Institute - United Kingdom 

Culture Collection of Algae and Protozoa (CCAP) - United 
Kingdom 

Deutsche Sammlung Von Mikroorganismen (DSM) - Federal 
Republic of Germany 

European Collection of Animal Cell Cultures (ECACC) - 
United Kingdom 

Fermentation Research Institute (FRI) - Japan 

Institute of Micro-organism Biochemistry and Physiology of 
the USSR Academy of Science (IBFM) - Soviet Union 

In Vitro International, Inc. (IVI) - USA 

Mezogazdasagi Es Ipari Mikroorganizmusok Magyar Nemzeti 
Gyujtemenye (MIMNG) - Hungary 

National Bank for Industrial Microorganisms and Cell Cul- 
tures (NBIMCC) - Bulgaria 

National Collection of Industrial Bacteria (NCIB) - United 
Kingdom 

National Collection of Type Cultures (NCTC) - United King- 
dom 

National Collection of Yeast Cultures (NCYC) - United King- 
dom 

USSR Research Institute for Antibiotics of the USSR Ministry 
of the Medical and Microbiological Industry (VNIIAA) - 
Soviet Union 

USSR Research Institute for Genetics and Industrial Micro- 
organism Breeding of the USSR Ministry of the Medical and 
Microbiological Industry (VNII Genetika) Soviet 

Union 


TIME OF MAKING AN ORIGINAL DEPOSIT [§ 1.804] 


This section specifies the time for making an original deposit 
to fulfill the requirements of 35 U.S.C. 112. Paragraph (a) 
specifies not only a permissible time frame for making an 
original deposit, but also specifies that the biological material 
deposited must be specifically identified in the application for 
patent as filed. The requirement for a specific identification is 
consistent with the description requirement of the first paragraph 
of 35 U.S.C. 112, and to provide an antecedent basis for the 
biological material which either has been or will be deposited 
before the patent is granted. 

The description in the Lundak application as filed (now patent 
4,594,325) provides a suitable illustration of the specific iden- 
tification and description which is required in an application for 
patent as filed. In that application, an immortal B-cell line was 
disclosed and claimed. The cell line was referred to in the 
application as filed as WI-L2-729 HF2. The methods of obtain- 
ing and using this cell line were also described in the application 
as filed. A deposit of the cell line was made with the American 
Type Culture Collection (ATCC) about a week after the appli- 
cation was filed in the United States. The United States Court 
of Appeals for the Federal Circuit held that the requirements 
of access by the Office to a sample of the cell line during 
pendency, and public access after grant, were met by Lundak’s 
procedures. The Court further held that the addition of infor- 
mation designating the depository, accession number, and deposit 
date of the deposited cell line in ATCC after the filing date did 
not violate the prohibition against new matter in 35 U.S.C. 132. 
In re Lundak, 773 F.2d 1216, 227 USPQ 90 (Fed Cir. 1985). 
It must be clear from the application as filed that the invention 
claimed and described in the specification “was fully capable 
of being reduced to practice (i.e., no technological problems, 
the resolution of which would require more than ordinary skill 
and reasonable time, remained in order to obtain an operative, 
useful process).” Feldman v. Aunstrup, 517 F.2d 1351, 1355, 
186 USPQ 108, 113 (CCPA 1975), cert. denied, 424 U.S. 912 
(1976). 

When the original deposit is made after the effective filing 
date of an application for patent, applicant is required to promptly 
submit a verified statement from a person in a position to 
corroborate that the biological material which is deposited is 
a biological material i 'y identified in the application 
(the filing date of which is relied upon) as filed. The nature of 
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this corroboration will depend on the circumstances in the 
particular application under consideration, including the length 
of time between the application filing date and the date of 
deposit. While few, if any, situations can be imagined where 
the description requirement of 35 U.S.C. 112 can be satisfied 
where the biological material was not in existence at the time 
of filing, the rules do not preclude such a situation. There is 
no requirement in the patent law that an actual reduction to 
practice occur as a condition precedent to filing a patent ap- 
plication. The requirement for a verified statement is not nec- 
essary under paragraph (b) of this section if the person making 
the statement is an attorney or agent registered to practice before 
the Office. 

For the purposes of complying with the requirements of 35 
U.S.C. 112, a deposit of a biological material may be made at 
any time before filing the application for patent or during the 
pendency of the application subject to the conditions of § 1.809. 
Where the deposit is needed to satisfy the requirement of 35 
U.S.C. 112 and is made during the pendency of the application, 
it must be made no later than the time period set by the examiner 
at the time the Notice of Allowance and Issue Fee Due is mailed. 
A necessary deposit need not be made by applicant until the 
application is in condition for allowance so long as applicant 
provides a written assurance that an acceptable deposit will be 
made on or before the payment of the issue fee. This written 
assurance must provide sufficiently detailed information to 
convince the examiner that there is no outstanding issue regard- 
ing deposits that needs to be resolved. 

Those applicants intending to file patent applications in a 
country foreign to the United States relying upon biological 
material that must be deposited to satisfy the requirements of 
35 U.S.C. 112 when the application is filed in the United States 
are cautioned that in many countries the deposit must be made 
before the filing date of the priority application in order to obtain 
foreign priority rights. Thus, while the deposit of a biological 
material subsequent to the effective filing date of a United States 
application is sufficient to comply with 35 U.S.C. 112, an 


applicant may not be able to rely on the filing date of such a 
U.S. application if a patent is sought in a country foreign to the 
United States. 


REPLACEMENT OR SUPPLEMENT OF DEPOSIT [§ 1.805] 


This section relates to the deposit of a biological material to 
replace or supplement a previous deposit. The term “replace- 
ment” is directed to those situations where one deposit is being 
substituted for another. An applicant may have greater latitude 
in replacing a deposit during the pendency of an application 
than after the patent is granted. Replacement will typically take 
place where the earlier deposit is no longer viable. The term 
“supplement” is directed to those situations where the earlier 
deposit is still viable in the sense that it is alive and capable 
of replication either directly or indirectly, but has lost a quality 
(e.g., purity, functionality) it allegedly possessed at the time the 
application was filed. The procedures in these rules contemplate 
that only the original depositor would have a right to replace 
or supplement the original deposit. 

Paragraph (a) relates to the procedure for replacing or sup- 
plementing a deposit with respect to a pending application or 
a patent. An applicant for patent or patent owner whose patent 
is the subject of a reissue application or reexamination proceed- 
ing is required to notify the Office when it obtains information 
that the depository possessing a deposit either cannot furnish 
samples thereof or can furnish samples thereof but the deposit 
has become contaminated or has lost its capability to function 
as described in the specification. When the Office is so notified 
or otherwise becomes aware of such information, the need for 
making a replacement or supplemental deposit will be deter- 
mined by the same considerations used to determine the need 
for an original deposit under § 1.802(b). 

A replacement or supplemental deposit made in connection 
with a pending application for patent will be accepted if it meets 
all the requirements for making an original deposit. It should 
be noted that for a pending application for patent, applicant need 
not replace or supplement the identical material previously 
deposited, but may make an original deposit of a biological 
material which is specifically identified and described in the 
application as filed. Whether this alternative deposit will meet 
the requirements of 35 U.S.C. 112 with respect to the claimed 
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subject matter must be resolved by the examiner on a case-by- 
case basis. 

A replacement or supplemental deposit made in connection 
with a patent, whether or not it is the subject of a pending reissue 
application or reexamination proceeding, shall not be recog- 
nized in any Office proceeding unless a certificate of correction 
under § 1.323 is requested by the patent owner which meets 
the terms of paragraphs (b) and (c) of this section. These 
paragraphs specify the procedures that a patent owner must 
follow to ensure both that a replacement or supplemental deposit 
will be recognized in any Office proceeding and that a certificate 
of correction under this section containing “up to date” infor- 
mation about a deposited biological material will be granted. 
The term “recognized in any Office proceeding” as used in this 
section includes the proceeding in which a request for certificate 
of correction under this section is acted upon. Paragraph (b) 
describes the information which must be contained in the 
certificate of correction, whereas paragraph (c) describes when 
the request must be made and the information which must be 
provided in the request to make the correction. The rules require, 
inter alia, that replacement or supplement of a deposit be made 
diligently, followed by prompt request thereafter for a certificate 
of correction, as conditions precedent to being recognized in 
any Office proceeding. Thus, for example, if a patent owner 
learns early during the term of the patent that the depository 
cannot furnish samples of a deposit described in the patent and 
the patent owner fails to both diligently make a replacement 
deposit and promptly thereafter request a certificate of correc- 
tion under these rules, a replacement deposit made years later 
when the patent becomes the subject of a reissue application 
or reexamination proceeding will not be recognized by the 
Office nor will any request for certificate of correction in 
connection with that deposit be granted. 

Where a proper request for certificate of correction is made 
and has been granted, any correction made to the original patent 
will be automatically incorporated into any reissued or reex- 
amined patent unless changes are made during examination of 
the reissue application or reexamination proceeding. 

Paragraph (d) of § 1.805 sets forth the Office position that 
the failure to make a replacement deposit or, in the case of a 
patent, diligently make a replacement deposit and promptly 
thereafter request a certificate of correction which meets the 
terms of paragraphs (b) and (c) of this section, after notification 
that samples of an earlier deposit cannot be furnished, shall cause 
the application or patent involved to be treated in any Office 
proceeding as if no deposit were made. 

Paragraph (e) thereof indicates that the Office will apply a 
rebuttable presumption of an identity between the replacement 
deposit and an original deposit where a patent making reference 
to the deposit is relied on during any Office proceeding. This 
means that where a replacement deposit is permitted and made, 
the examiner will assume that the same material as described 
in the patent is accessible from the identified depository unless 
evidence to the contrary comes to the attention of the Office. 

An applicant for patent may make a replacement or supple- 
mental deposit during the pendency of the application for any 
reason. The provisions of paragraph (f) of § 1.805 recognize 
that since an original deposit may be made during the pendency 
of the application subject to the conditions of § 1.809, a replace- 
ment or supplemental deposit logically cannot be held to any 
higher standard or any further requirements. Likewise, the 
provisions of paragraph (g) indicate that neither a replacement 
nor a supplemental deposit need be made where, at the point 
in time when replacement or supplement would otherwise be 
necessary, access to the necessary biological material was 
otherwise available. For example, a replacement or supplemen- 
tal deposit would not be required under the circumstances where 
access to the necessary biological material was established 
through commercial suppliers. 

The provisions of paragraph (h) of § 1.805 indicate that a 
replacement deposit is not required even though the depository 
cannot furnish samples, under certain conditions, to those re- 
questing a sample outside of the jurisdiction where the deposi- 
tory is located. The conditions are specified in this paragraph 
as being limited to national security, health or environmental 
safety reasons. 

Finally, paragraph (i) of this section indicates that the Office 
will not recognize in any Office proceeding a replacement 
deposit made by the patent owner where the depository could 
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furnish samples of the deposit being replaced. The best evidence 
of what was originally deposited should not be lost through 
destruction or replacement if made in association with an ex- 
isting patent. A supplemental deposit may be accepted in an 
Office proceeding, however, depending on the circumstances 
in each case. 


TERM OF DEPOSIT [§ 1.806] 


The term of deposit must satisfy the requirements of the 
Budapest Treaty which sets a term of at least 30 years from the 
date of deposit and at least five (5) years after the most recent 
request for the furnishing of a sample of the deposit was received 
by the depository. In the event that the 30-year term covers the 
17-year term of the patent plus six (6) years to include the Statute 
of Limitations, no further requirement is necessary. The mere 
possibility of patent term extension or extended litigation in- 
volving the patent should not be considered in this analy- 
sis. 

In the event that the 30-year term of deposit measured from 
the date of deposit would necessarily terminate within the period 
of enforceability of the patent (normally the 17-year term plus 
six (6) years), samples must be stored under agreements that 
would make them available beyond the enforceable life of the 
patent for which the deposit was made. No requirement should 
be made as to any particular period of time beyond the enforce- 
able life of the patent. The purpose of the requirement is to insure 
that a deposited biological material necessary for the practice 
of a patented invention would be available to the public after 
expiration of the patent for which the deposit was made. The 
term of the deposit must comply with the requirements of each 
sentence of § 1.806 whether or not the deposit is made under 
the Budapest Treaty. A specific statement that the deposit 
complies with the second sentence of this section is required 
only where the 30-year term would terminate within the enforce- 
able life of the patent. 


VIABILITY OF DEPOSITS [§ 1.807] 


This section requires that the deposit of biological material 
that is capable of self-replication either directly or indirectly 
must be viable at the time of deposit and during the term of 
deposit. This requirement for viability is essentially a require- 
ment that the deposited material is capable of reproduction. For 
the purpose of making a deposit under these rules, there is no 
requirement that evidence be provided that the deposited ma- 
terial is capable or has the ability to perform any function 
described in the patent application. However, as with any other 
issue of description or enablement, if the examiner has evidence 
or reason to question the objective statements made in the patent 
application, applicants may be required to demonstrate that the 
deposited biological material will perform in the manner de- 
scribed. 

Under the Budapest Treaty, there is a requirement that the 
deposit be tested for viability before it is accepted. Thus, a mere 
statement by applicant, an authorized representative of applicant 
or the assignee that the deposit has been accepted under the 
Budapest Treaty would satisfy § 1.807. 

For each deposit which is not made under the Budapest Treaty, 
a viability statement must be filed in the patent application and 
contain the information listed in ph (b) of this section. 
Under paragraph (c), the examiner will accept the conclusion 
set forth in a viability statement which is issued by a depository 
recognized under § 1.803(a). If the viability test indicates that 
the deposit is not viable upon receipt, or the examiner cannot 
for scientific or other valid reasons accept the statement of 
viability received from the applicant, the examiner shall so notify 
the applicant stating the reasons for not acepting the statement 
and proceed with the examination process as if no deposit had 
been made. 


FURNISHING OF SAMPLES [§ 1.808] 


This section requires that the deposit of biological material 
be made under two (2) conditions: 

(1) access to the deposit will be available during pendency 

of the patent application making reference to the deposit to 

one determined by the Commissioner to be entitled thereto 

under § 1.14 and 35 U.S.C. 122, and 
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(2) with one exception, that all restrictions imposed by the 

depositor on the availability to the public of the deposited 

biological material will be irrevocably removed upon the 
granting of the patent. 

The one exception that is permitted is specified in paragraph 
(b) of this section which permits the depositor to contract with 
the depository to require that samples of a deposited biological 
material shall be furnished only if a request for a sample, during 
the term of the patent meets any one or all of the three conditions 
specified in this paragraph. These conditions are: 

(1) the request is in writing or other tangible form and dated; 

and/or 

(2) the request contains the name and address of the requesting 

party and the accession number of the deposit; and/or 

(3) the request is communicated in writing by the depository 

to the depositor along with the date on which the sample was 

furnished and the name and address of the party to whom 
the sample was furnished. 

It should be noted that this exception to the general rule that 
all restrictions will be removed must be strictly. followed and 
that no variations of this explicit exception will be accepted as 
meeting the conditions of this section. This exception is con- 
sistent with the provisions in the Budapest Treaty and its 
implementing regulations (Rule 11.4). 

Since the mere description of a deposit or identity of a deposit 
in a patent specification is not necessarily an indication that a 
requirement for deposit was made or that a deposit which 
complies with these rules has been made, accessibility to a 
deposited material referenced in a patent may depend on the 
satisfaction of conditions not apparent on the face of the patent. 
For these reasons, and upon request made to the Patent and 
Trademark Office, the Office will certify whether a deposit has 
been stated to have been made under conditions which would 
make it available to the public as of the issue date of the patent 
grant provided the request is made to the Director of Patent 
Examining Group 180, and contains the following information: 

(1) the name and address of the depository 

(2) the accession number given to the deposit 

(3) the patent number and issue date of the patent referring 

to the deposit and 

(4) the name and address of the requesting party. 

For those deposits made pursuant to the Budapest Treaty, the 
World Intellectual Property Organization provides a form (Form 
BP-12) for requesting a certification of the availability of samples 
of deposited microorganisms pursuant to Rule 11.3(a) of the 
regulations under the Budapest Treaty. Copies of this form are 
available from the Director of Patent Examining Group 180. 


EXAMINATION PROCEDURES [§ 1.809] 


This section sets forth procedures that will be used by the 
examiner to address a deposit issue. Deposit issues may arise 
in the examination of claims in applications for patent and for 
reissue of a patent, and in the examination of new or amended 
claims in a reexamination proceeding. The burden is initially 
on the Office to establish that access to a biological material 
is necessary for the satisfaction of the statutory requirements 
for patentability under 35 U.S.C. 112. Once the Office has met 
this burden, the burden shifts to the applicant or patent owner 
to demonstrate that access to such biological material either is 
not necessary or is already available, or that a deposit of such 
material is being or will be made, replaced or supplemented in 
accordance with these regulations. 

Under paragraph (a) of this section, once the examiner has 
determined that access to a biological material is necessary, and 
that access is not presently available in accordance with these 
regulations, the examiner should make an appropriate rejection 
under 35 U.S.C. 112. 

The applicant or patent owner may respond, pursuant to 
paragraph (b)(2) of this section, to a rejection made under 
paragraph (a) thereof by arguing why a deposit is not needed 
under the circumstances and/or why a deposit actually made 
should be acceptable. Other prescribed responses which are 
available to such a rejection depend upon whether the rejection 
is made in an application for patent, on the one hand, or in a 
proceeding involving a patent, i.e., an application for reissue 
patent or reexamination proceeding, on the other hand. 

In an application for patent, applicant may respond, pursuant 
to paragraph (b)(1) of this section, by either making an accept- 
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able original, replacement or supplemental deposit in accor- 
dance with these regulations, or assuring the Office in writing 
that an acceptable deposit will be made on or before the date 
of payment of the issue fee. In a proceeding involving a patent, 
the patent owner may respond, pursuant to paragraph (b)(1) of 
this section, by requesting a certificate of correction of the patent 
which meets the terms of paragraphs (b) and (c) of § 1.805. In 
all cases, any other response shall be considered non-responsive. 
The rejection will be repeated and made final until the require- 
ments of paragraph (b)(1) of this section are satisfied or the 
examiner is convinced that a deposit. is not required for the 
claimed subject matter. 

As set forth in paragraph (c) of this section, in the event that 
an application for patent is otherwise in condition for allowance 
except for a needed deposit and the Office has received a written 
assurance that an acceptable deposit will be made, the Office 
will mail to the applicant a requirement that the needed deposit 
be made within three (3) months together with the Notice of 
Allowance and Issue Fee Due. Although the period for paying 
the issue fee cannot be extended under the provisions of § 1.136, 
the period for satisfying the requirement to make an acceptable 
deposit may be extended under the provisions of that section. 
Failure to make the needed deposit in accordance with this 
requirement may be considered a failure to prosecute the ap- 
plication under 35 U.S.C. 133 and result in abandonment of the 
application. 

The type of written assurance which will be considered ac- 
ceptable by the Office that an acceptable deposit will be made 
within the required time must include sufficient information 
to conclude that there is no outstanding issue with regard to the 
deposit of an appropriate biological material under conditions 
which satisfy these rules. 

In a proceeding involving a patent, it may not be possible 
to request a certificate of correction of the patent which meets 
the terms of paragraphs (b) and (c) of § 1.805. For example, 
if the patent owner is on notice that samples of an original deposit 
can no longer be furnished by the depository, failure to diligently 
make a replacement deposit will preclude grant of a certificate 
of correction. A replacement deposit subsequently made will 
not be recognized by the Office nor will a request for certificate 
of correction, even if made promptly thereafter, be granted. It 
would also not be possible to request a certificate of correction 
of the patent which meets the terms of paragraphs (b) and (c) 
of § 1.805 where no original deposit was made before or during 
the pendency of the application which matured into the patent. 

A patent defective because of lack of a necessary deposit is 
necessarily fatally defective for failure to comply with the first 
paragraph of 35 U.S.C. 112. Reissue is not available in such 
cases. See In re Hay, 534 F.2d 917, 189 USPQ 790 (CCPA 1976). 
Whether reissue is available where a biological material nec- 
essary for compliance with 35 U.S.C. 112 was known and readily 
available at the time of issuance of the patent and subsequently 
ceased to be readily available is problematic. Nevertheless, the 
tules do not provide for post-issue original deposits. 

Where an applicant for patent has any doubt whether access 
to a biological material specifically identified in the specification 
is necessary to satisfy 35 U.S.C. 112 or whether such a material, 
while presently freely available, may become unavailable in the 
future, the applicant would be well-advised to make a deposit 
thereof before any patent issues. Similarly, where a patent owner 
has any doubt whether a deposit referred to in the specification 
is of a biological material necessary to satisfy 35 U.S.C. 112 
and, if the material is necessary, whether it is otherwise known 
and readily available, the patent owner would be well-advised 
to follow the procedures set forth in paragraphs (b) and (c) of 
§ 1.805 after receiving the notice specified in those paragraphs. 

Paragraph (d) of this section sets forth the requirements for 
the content of the specification with respect to a deposited 
biological material. Specifically, the specification shall contain 
the accession number for the deposit, the date of the deposit, 
the name and address of the depository, and a description of 
the deposited biological material sufficient to specifically iden- 
tify it and to permit examination. The description must be 
sufficient to permit verification that the deposited biological 
material is in fact that disclosed. Once the patent issues, the 
description must be sufficient to aid in the resolution of questions 
of infringement. As a general rule, the more information that 
is provided about a particular deposited biological material, the 
better the examiner will be able to compare the identity and 
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characteristics of the deposited biological material with the prior 
art. 


OTHER CONSIDERATIONS 


The rules are in conformity with the requirements of the 
Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612 and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. 

The General Counsel has certified to the Chief Counsel for 
Advocacy, Small Business Administration, that this rule change 
is not expected to have a significant adverse economic impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354). The deposit practice will not impose extra 
work on patent applicants (whether small or large businesses 
or individuals). 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increases in costs or prices for consumers, 
individual industries, Federal, State or local government agen- 
cies, or geographic regions. There will be no adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the rela- 
tionship between the National Government and the States as 
outlined in Executive Order 12612. 

These rules contain a collection of information requirement 
subject to the Paperwork Reduction Act which has been ap- 
proved by the Office of Management and Budget under Control 
No. 0651-0022. Public reporting burden for this collection of 
information is estimated to average one hour per response, 
including the time for reviewing instructions, searching existing 
data sources, gathering and maintaining the data needed to make 
a deposit or request a sample, and completing and reviewing 
the collection of information. It is further estimated that a 
respondent depository would spend about five hours collecting 
and submitting the necessary information to be recognized as 
a suitable depository by the Office. Send comments regarding 
this burden estimate or any other aspect of this collection of 
information, including suggestions for reducing this burden, to 
the Office of Management and Organization, Patent and Trade- 
mark Office, Washington, D.C. 20231, and to the Office of 
Information and Regulatory Affairs, Office of Management and 
Budget, Washington, D.C. 20503 (Paperwork Reduction Project 
0651-0022). No comments regarding this burden estimate or 
any other aspect of this collection of infomation, including 
suggestions for reducing this burden, were received in response 
to the notice of proposed rulemaking. 


LIST OF SUBJECTS IN 37 CFR PART I 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and recordkeep- 
ing requirements, Small business. 


For the reasons set out in the preamble, 37 CFR Part 1 is being 
amended as follows: 


PART 1-RULES OF PRACTICE IN PATENT CASES 
1. The authority citation for 37 CFR Part 1 would 


continue to read as follows: 
Authority: 35 U.S.C. 6 unless otherwise noted. 


2. A new Subpart G - Biotechnology Invention Disclosures, 


consisting of centered heading - Deposit of Biological Materials 
- and new §§ 1.801 to 1.809 are added to read as follows: 


Subpart G - Biotechnology Invention Disclosures 
Deposit of Biological Material 
Sec 


1.801 Biological material. 
1.802 Need or Opportunity to make a deposit. 
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Acceptable depository. 

Time of making an original deposit. 
Replacement or supplement of deposit. 
Term of deposit. 

Viability of deposit. 

Furnishing of samples. 

Examination procedures. 


Subpart G - Biotechnology Invention Disclosures 
Authority: 35 U.S.C. 6 


Deposit of Biological Material 
§ 1.801 Biological material. 


For the purposes of these regulations pertaining to the deposit 
of biological material for purposes of patents for inventions 
under 35 U.S.C. 101, the term biological material shall include 
material that is capable of self-replication either directly or 
indirectly. Representative examples include bacteria, fungi in- 
cluding yeast, algae, protozoa, eukaryotic cells, cell lines, hy- 
bridomas, plasmids, viruses, plant tissue cells, lichens and seeds. 
Viruses, vectors, cell organelles and other non-living material 
existing in and reproducible from a living cell may be deposited 
by deposit of the host cell capable of reproducing the non-living 
material. 


§ 1.802 Need or Opportunity to make a deposit. 


(a) Where an invention is, or relies on, a biological material, 
the disclosure may include reference to a deposit of such bio- 
logical material. 

(b) Biological material need not be deposited unless access 
to such material is necessary for the satisfaction of the statutory 
requirements for patentability under 35 U.S.C. 112. If a deposit 
is necessary, it shall be acceptable if made in accordance with 
these regulations. Biological material need not be deposited, 
inter alia, if it is known and readily available to the public or 
can be made or isolated without undue experimentation. Once 
deposited in a depository complying with these regulations, a 
biological material will be considered to be readily available 
even though some requirement of law or regulation of the United 
States or of the country in which the depository institution is 
located permits access to the material only under conditions 
imposed for safety, public health or similar reasons. 

(c) The reference to a biological material in a specification 
disclosure or the actual deposit of such material by an applicant 
or patent owner does not create any presumption that such 
material is necessary to satisfy 35 U.S.C. 112 or that deposit 
in accordance with these regulations is or was required. 


§ 1.803 Acceptable depository. 


(a) A deposit shall be recognized for the purposes of these 
regulations if made in 

(1) any International Depositary Authority (IDA) as estab- 
lished under the Budapest Treaty on the International Recog- 
nition of the Deposit of Microorganisms for the Purposes of 
Patent Procedure, or 

(2) any other depository recognized to be suitable by the 
Office. Suitability will be determined by the Commissioner on 
the basis of the administrative and technical competence, and 
agreement of the depository to comply with the terms and 
conditions applicable to deposits for patent purposes. The 
Commissioner may seek the advice of impartial consultants on 
the suitability of a depository. The depository must: 

(i) Have a continuous existence; 

(ii) Exist independent of the control of the depositor; 

(iii) Possess the staff and facilities sufficient to examine the 
viability of a deposit and store the deposit in a manner which 
ensures that it is kept viable and uncontaminated; 

(iv) Provide for sufficient safety measures to minimize the 
risk of losing biological material deposited with it 

(v) Be impartial and objective; 

(vi) Furnish samples of the deposited material in an expe- 
ditious and proper manner; and 

(vii) Promptly notify depositors of its inability to furnish 
samples, and the reasons why. 
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(b) A depository seeking status under paragraph (a)(2) of this 
section must direct a communication to the Commissioner which 
shall: 

(1) Indicate the name and address of the depository to which 
the communication relates; 

(2) Contain detailed information as to the capacity of the 
depository to comply with the requirements of paragraph (a)(2) 
of this section, including information on its legal status, scientific 
standing, staff and facilities; 

(3) Indicate that the depository intends to be available, for 
the purposes of deposit, to any depositor under these same 
conditions; 

(4) Where the depository intends to accept for deposit only 
certain kinds of biological material, specify such kinds; 

(5) Indicate the amount of any fees that the depository will, 
upon acquiring the status of suitable depository under paragraph 
(a)(2) of this section, charge for storage, viability statements and 
furnishings of samples of the deposit. 

(c) A depository having status under paragraph (a)(2) of this 
section limited to certain kinds of biological material may extend 
such status to additional kinds of biological material by directing 
a communication to the Commissioner in accordance with para- 
graph (b) of this section. If a previous communication under 
paragraph (b) of this section is of record, items in common with 
the previous communication may be incorporated by reference. 

(d) Once a depository is ized to be suitable by the 
Commissioner or has defaulted or discontinued its performance 
under this section, notice thereof will be published in the Official 
Gazette of the Patent and Trademark Office. 


§ 1.804 Time of making an original deposit. 


(a) Whenever a biological material is specifically identified 
in an application for patent as filed, an original deposit thereof 
may be made at any time before filing the application for patent 
or, subject to § 1.809, during pendency of the application for 
patent. 

(b) When the original deposit is made after the effective filing 
date of an application for patent, the applicant shall promptly 
submit a verified statement from a person in a position to 
corroborate the fact, and shall state, that the biological material 
which is deposited is a biological material specifically identified 
in the application as filed, except if the person is an attorney 
or agent registered to practice before the Office, in which case 
the statement need not be verified. 


§ 1.805 Replacement or supplement of deposit. 


(a) A depositor, after receiving notice during the pendency 
of an application for patent, application for reissue patent or 
reexamination proceeding, that the depository possessing a 
deposit either cannot furnish samples thereof or can furnish 
samples thereof but the deposit has become contaminated or 
has lost its capability to function as described in the specification, 
shall notify the Office in writing, in each application for patent 
or patent affected. In such a case, or where the Office otherwise 
learns, during the pendency of an application for patent, appli- 
cation for reissue patent or reexamination proceeding, that the 
depository possessing a deposit either cannot furnish samples 
thereof or can furnish samples thereof but the deposit has 
become contaminated or has lost its capability to function as 
described in the specification, the need for making a replacement 
or supplemental deposit will be governed by the same consid- 
erations governing the need for making an original deposit under 
the provisions set forth in § 1.802(b). A replacement or sup- 
plemental deposit made during the pendency of an application 
for patent shall not be accepted unless it meets the requirements 
for making an original deposit under these regulations, including 
the requirement set forth under § 1.804(b). A replacement or 
supplemental deposit made in connection with a patent, whether 
or not made during the pendency of an application for reissue 
patent or a reexamination proceeding or both, shall not be 
accepted unless a certificate of correction under § 1.323 is 
requested by the patent owner which meets the terms of 
paragraphs (b) and (c) of this section. 

(b) A request for certificate of correction under this section 
shall not be granted unless the certificate identifies: 

(1) The accession numter for the replacement or supplemental 
deposit; 
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(2) The date of the deposit; and 

(3) The name and address of the depository. 

(c) A request for a certificate of correction under this section 
shall not be granted unless the request is made promptly after 
the replacement or supplemental deposit has been made and: 

(1) Includes a verified statement of the reason for making 
the replacement or supplemental deposit; 

(2) Includes a verified statement from a person in a position 
to corroborate the fact, and shall state, that the replacement or 
supplemental deposit is of a biological material which is iden- 
tical to that originally deposited; 

(3) Includes a verified showing that the patent owner acted 
diligently— 

(i) In the case of a replacement deposit, in making the deposit 
after receiving notice that samples could no longer be furnished 
from an earlier deposit, or 

(ii) In the case of a supplemental deposit, in making the deposit 
after receiving notice that the earlier deposit had become con- 
taminated or had lost its capability to function as described in 
the specification; 

(4) Includes a verified statement that the term of the replace- 
ment or supplemental deposit expires no earlier than the term 
of the deposit being replaced or supplemented; and 

(5) Otherwise establishes compliance with these regulations, 
except that if the person making one or more of the required 
Statements or showing is an attorney or agent registered to 
practice before the Office, that statement or showing need not 
be verified. 

(d) A depositor’s failure to replace a deposit, or in the case 
of a patent, to diligently replace a deposit and promptly thereafter 
request a certificate of correction which meets the terms of 
paragraphs (b) and (c) of this section, after being notified that 
the depository possessing the deposit cannot furnish samples 
thereof, shall cause the application or patent involved to 
be treated in any Office proceeding as if no deposit were 
made. 

(e) In the event a deposit is replaced according to these 
regulations, the Office will apply a rebuttable presumption of 
identity between the original and the replacement deposit where 
a patent making reference to the deposit is relied upon during 
any Office proceeding. 

(f) A replacement or supplemental deposit made during the 
pendency of an application for patent may be made for any 
reason. 

(g) In no case is a replacement or supplemental deposit of 
a biological material necessary where the biological material, 
in accordance with § 1.802(b), need not be deposited. 

(h) No replacement deposit of a biological material is nec- 
essary where a depository can furnish samples thereof but the 
depository for national security, health or environmental safety 
reasons is unable to provide samples to requesters outside of 
the jurisdiction where the depository is located. 

(i) The Office will not recognize in any Office proceeding 
a replacement deposit of a biological material made by a patent 
owner where the depository could furnish samples of the deposit 
being replaced. 


§ 1.806 Term of deposit. 


A deposit made before or during pendency of an application 
for patent shall be made for a term of at least thirty (30) years 
and at least five (5) years after the most recent request for the 
furnishing of a sample of the deposit was received by the 
depository. In any case, samples must be stored under agree- 
ments that would make them available beyond the enforceable 
life of the patent for which the deposit was made. 


§ 1.807 Viability of deposit. 


(a) A deposit of biological material that is capable of self- 
replication either directly or indirectly must be viable at the time 
of deposit and during the term of deposit. Viability may be tested 
by the depository. The test must conclude only that the deposited 
material is capable of reproduction. No evidence is necessarily 
required regarding the ability of the deposited material to per- 
form any function described in the patent application. 

(b) A viability statement for each deposit of a biological 
material defined in paragraph (a) of this section not made under 
the Budapest Treaty on the International Recognition of the 
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Deposit of Microorganisms for the Purposes of Patent Procedure 
must be filed in the application and must contain: 

(1) The name and address of the depository; 

(2) The name and address of the depositor; 

(3) The date of deposit; 

(4) The identity of the deposit and the accession number given 
by the depository; 

(5) The date of the viability test; 

(6) The procedures used to obtain a sample if the test is not 
done by the depository; and 

(7) A statement that the deposit is capable of reproduction. 

(c) If a viability test indicates that the deposit is not viable 
upon receipt, or the examiner cannot, for scientific or other valid 
reasons, accept the statement of viability received from the 
applicant, the examiner shall proceed as if no deposit has been 
made. The examiner will accept the conclusion set forth in a 
viability statement issued by a depository recognized under § 
1.803(a). 


§ 1.808 Furnishing of samples. 


(a) A deposit must be made under conditions that assure that: 

(1) Access to the deposit will be available during pendency 
of the patent application making reference to the deposit to one 
determined by the Commissioner to be entitled thereto under 
§ 1.14 and 35 U.S.C. 122, and 

(2) Subject to paragraph (b) of this section, all restrictions 
imposed by the depositor on the availability to the public of 
the deposited material will be irrevocably removed upon the 
granting of the patent. 

(b) The depositor may contract with the depository to require 
that samples of a deposited biological material shall be furnished 
only if a request for a sample, during the term of the patent: 

(1) Is in writing or other tangible form and dated; 

(2) Contains the name and address of the requesting party 
and the accession number of the deposit; and 

(3) Is communicated in writing by the depository to the 
depositor along with the date on which the sample was furnished 
and the name and address of the party to whom the sample was 
furnished. 

(c) Upon request made to the Office, the Office will certify 
whether a deposit has been stated to have been made under 
conditions which make it available to the public as of 
the issue date of the patent grant provided the request con- 
tains: 

(1) The name and address of the depository; 

(2) The accession number given to the deposit; 

(3) The patent number and issue date of the patent referring 
to the deposit; and 

(4) The name and address of the requesting party. 


§ 1.809 Examination procedures. 


(a) The examiner shall determine pursuant to § 1.104 in each 
application for patent, application for reissue patent or reexami- 
nation proceeding if a deposit is needed, and if needed, if a 
deposit actually made is acceptable for patent purposes. If a 
deposit is needed and has not been made or replaced or sup- 
plemented in accordance with these regulations, the examiner, 
where appropriate, shall reject the affected claims under the 
appropriate provision of 35 U.S.C. 112, explaining why a deposit 
is needed and/or why a deposit actually made cannot be ac- 
cepted. 

(b) The applicant for patent or patent owner shall respond 
to a rejection under paragraph (a) of this section by 

(1) In the case of an applicant for patent, making an acceptable 
original or replacement or supplemental deposit or assuring the 
Office in writing that an acceptable deposit will be made on 
or before the date of payment of the issue fee, or, in the case 
of a patent owner, requesting a certificate of correction of the 
patent which meets the terms of paragraphs (b) and (c) of § 1.805, 
or 

(2) Arguing why a deposit is not needed under the circum- 
stances of the application or patent considered and/or why a 
deposit actually made should be accepted. Other replies to the 
examiner’s action shall be considered non-responsive. The re- 
jection will be repeated until either paragraph (b)(1) of this 
section is satisfied or the examiner is convinced that a deposit 
is not needed. 
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(c) If an application for patent is otherwise in condition for 
allowance except for a needed deposit and the Office has re- 
ceived a written assurance that an acceptable deposit will be 
made on or before payment of the issue fee, the Office will mail 
to the applicant a Notice of Allowance and Issue Fee Due 
together with a requirement that the needed deposit be made 
within three months. The period for satisfying this requirement 
is extendable under § 1.136. Failure to make the needed deposit 
in accordance with this requirement will result in abandonment 
of the application for failure to prosecute. 

(d) For each deposit made pursuant to these regulations, the 
specification shall contain: 

(1) The accession number for the deposit; 

(2) The date of the deposit; 

(3) A description of the deposited biological material suffi- 
cient to specifically identify it and to permit examination; and 

(4) The name and address of the depository. 


DONALD J. QUIGG 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Dated: July 21, 1989 
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(125) Plant Life—Patentable Subject Matter 


The decision by the Board of Patent Appeals and Interfer- 
ences in Ex Parte Hibberd (Sept. 18, 1985) held that the Plant 
Patent Act (35 USC 161-164) and the Plant Variety Protection 
Act (7 USC 2321 et seq.) do not represent the exclusive forms 
of protection for plant life covered by these acts, and that there 
is no irreconcilable conflict between these plant-specific statutes 
and 35 USC 101. It is clear from the Board decision that plant 
life is not excluded from patent protection under 35 USC 101. 

Accordingly, the Patent and Trademark Office is now 
examining applications including claims to plant life —e.g., 
plants per se, seeds, plant parts. To the extent that the claimed 
subject matter is directed to a “nonnaturally occurring manu- 
facture or composition of matter — a product of human inge- 
nuity” (Diamond v. Chakrabarty, 447 U.S. 303 (1980)), such 
claims will not be rejected under 35 USC 101 as being directed 
to unpatentable subject matter. 


DONALD J. QUIGG, 
Commissioner of Patents and 
Trademarks—Designate. 


Oct. 8, 1985. 


[1060 OG 4] 


(126) Animals—Patentability 

A decision by the Board of Patent Appeals and Interferences 
in Ex parte Allen, 2 USPQ2d 1425 (Bd. App. & Int., Apr. 3, 
1987), held that claimed polyploid oysters are nonnaturally 
occurring manufactures or compositions of matter within the 
meaning of 35 U.S.C. 101. The Board relied upon the opinion of 
the Supreme Court in Diamond v. Chakrabarty, 447 U.S. 303, 
208 USPQ 193 (1980) as it had done in Ex parte Hibbard, 227 
USPQ 443 (Bd. App. & Int., 1985), as controlling authority that 
Congress intended statutory subject matter to “include anything 
under the sun that is made by man.” The Patent and Trademark 
Office now considers nonnaturally occurring non-human mul- 
ticellular living organisms, including animals, to be patentable 
subject matter within the scope of 35 U.S.C. 101. 

The Board’s decision does not affect the principle and prac- 
tice that products found in nature will not be considered to be 
patentable subject matter under 35 U.S.C. 101 and/or 102. An 
article of manufacture or composition of matter occurring in 
nature will not be considered patentable unless given a new form, 
quality, properties or combination not present in the original 
article existing in nature in accordance with existing law. See e.g. 
Funk Bros. Seed Co. v. Kalo Inoculant Co., 333 U.S. 127, 76 
USPQ 280 (1948); American Fruit Growers v. Brogdex, 283 
U.S. 1, 8 USPQ 131 (1931); Ex Parte Grayson, 51 USPQ 413 


(Bd. App. 1941). 
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A claim directed to or including within its scope a human 
being will not be considered to be patentable subject matter 
under 35 U.S.C. 101. The grant of a limited, but exclusive 
property right in a human being is prohibited by the Constitution. 
Accordingly, it is suggested that any claim directed to a non- 
plant multicellular organism which would include a human 
being within its scope include the limitation “non-human” to 
avoid this ground of rejection. The use of a negative limitation to 
define the metes and bounds of the claimed subject matter is a 
permissible form of expression, Jn re Wakefield, 422 F.2d 897, 
164 USPQ 636 (CCPA 1970). 

Accordingly, the Patent and Trademark Office is now exam- 
ining claims directed to multicellular living organisms, includ- 
ing animals. To the extent that the claimed subject matter is 
directed to a non-human “nonnaturally occurring manufacture 
or composition of matter — a wo of human ingenuity” 
(Diamond v. Chakrabarty), such claims will not be rejected 
under 35 U.S.C. 101 as being directed to nonstatutory subject 
matter. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Apr. 7, 1987. 


[1077 OG 24] 


(127) Patentable Subject Matter 
Mathematical Algorithms and Computer Programs 


The following represents a recent legal analysis done by 
Associate Solicitor Lee E. Barrett, an attorney in the Office of 
the Solicitor of the Patent and Trademark Office, on the subject 
of the patentability of mathematical algorithms and com- 
puter programs. The analysis is published for the benefit of the 
public. 


August 9, 1989 FRED E. McKELVEY 
Solicitor 


Table of Contents 


I. STATUTORY SUBJECT MATTER - 35 U.S.C. § 101 
Il. MATHEMATICAL ALGORITHMS 
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“process” under § 101 
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algorithm-statutory subject matter , 
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2. Step 2 - is the mathematical algorithm “applied in 
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Ill. COMPUTER PROGRAMS 


A. “Computer programs” versus “computer processes” 
B. Statutory nature of computer processes 
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1. The Supreme Court has not ruled on the patentability 
of computer programs 
2. The CCPA has held that computer processes are 
statutory unless they fall within a judicially deter- 
mined exception 


Discussion 
I. Statutory Subject Matter - 35 U.S.C. § 101 
Inventions may be patented only if they fall within one of 
the four statutory classes of subject matter of 35 U.S.C. § 101: 


“process, machine, manufacture, or composition of matter.” See _ 


Kewanee Oil Co. v. Bicron Corp., 416 U.S. 470, 483, 181 USPQ 
673, 679 (1974): 


[N]o patent is available for a discovery, however use- 
ful, novel, and nonobvious, unless it falls within one of 
the express categories of patentable subject matter of 
35 U.S.C. § 101. 


Subject matter that does not fall within one of the statutory 
classes of 35 U.S.C. § 101 is said to be “nonstatutory” or to 
be “unpatentable subject matter.” 

The broad language of § 101 is intended to dilineate a “general 
industrial boundary” of patentable invention. Jn re Bergy, 596 
F.2d 952, 974 n.11, 201 USPQ 352, 372 n.11 (CCPA 1979), 
vacated, 444 U.S. 1028, aff'd sub nom., Diamond v. Chakra- 
barty, 447 U.S. 303, 206 USPQ 193 (1980). The first statutory 
class, process, is defined in 35 U.S.C. § 100(b) and refers to 
acts, while the last three classes, machine, manufacture and 
composition of matter, refer to physical things; therefore, the 
general field of patentable invention consists of new acts and 
new things. /d. The classes relevant to this discussion are “process” 
and “machine.” A “process” is equivalent to a “method.” Bergy, 
596 F.2d at 965, 201 USPQ at 364. The term “machine” is used 
interchangeably with “apparatus.” Jn re Prater, 415 F.2d 1393, 
1395 n.11, 162 USPQ 541, 543 n.11 (CCPA 1969). 

The question of whether a claimed invention satisfies the other 
conditions for patentability is “wholly apart from whether the 
invention falls into a category of statutory subject matter” 
(emphasis deleted). Diamond v. Diehr, 450 U.S. 175, 190, 209 
USPQ 1, 9 (1981) (citing Bergy, 596 F.2d at 961, 201 USPQ 
at 361). As stated in Parker v. Flook, 437 U.S. 584, 593, 198 
USPQ 193, 198-99 (1978): 


The obligation to determine what type of discovery is 

sought to be patented must precede the determination 
of whether that discovery is, in fact, new [i.e., novel 
under § 102] or obvious [§ 103]. 


See also In re Sarkar, 588 F.2d 1330, 1333 n.10, 200 USPQ 
132, 137 n.10 (CCPA 1978) (“If the subject matter as claimed 
is subject to patenting, i.e., if it falls within § 101, it must them 
be examined for compliance with §§ 102 and 103”). 

Legislative history indicates that Congress contemplated that 
the subject matter provisions be given a broad construction and 
were intended to “include anything under the sun that is made 
by man.” Diamond v. Chakrabarty, 447 U.S. at 309, 206 USPQ 
at 197. Any process, machine, manufacture, or composition of 
matter constitutes statutory subject matter unless it falls within 
a judicially determined exception to § 101. In re Pardo, 684 
F.2d 912, 916, 214 USPQ 673, 677 (CCPA 1982). Exceptions 
include laws of nature, physical phenomena and abstract ideas. 
Diehr, 450 U.S. at 185, 209 USPQ at 7, and cases cited therein. 
This analysis addresses whether mathematical algorithms and 
computer programs are statutory subject matter. 


Il. Mathematical Algorithms 
A. Mathematical algorithms per se are not a 
statutory “process” under § 101 


A mathematical algorithm is defined as a “procedure for 
solving a given type of mathematical problem.” Gottschalk v. 
Benson, 409 U.S. 63, 65, 175 USPQ 673, 674 (1972); Flook, 
437 U.S. at 585 n.1, 198 USPQ at 195 n.1; Diehr, 450 U.S. at 
186, 209 USPQ at 8. Mathematical algorithms are nonstatutory 
because they have been determined not to fall within the § 101 
statutory class of a “process.” Benson. “[A]n algorithm, or 
mathematical formula, is like a law of nature, which cannot be 
the subject of a patent.” Diehr, 450 U.S. at 186, 209 USPQ at 
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8. The exception applies only to mathematical algorithms since 
any process is an “algorithm” in the sense that it is a step-by- 
step procedure to arrive at a given result. In re Walter, 618 F.2d 
758, 764 n.4, 205 USPQ 397, 405 n.4. (CCPA 1980); Pardo, 
684 F.2d at 915, 214 USPQ at 676. 

Although mathematical algorithms per se are nonstatutory, 
as stated in Diehr, 450 U.S. at 187-88, 209 USPQ at 8-9: 


[A] claim drawn to subject matter otherwise statutory 
does not become nonstatutory simply because it uses 
a mathematical formula, computer program, or digital 
computer. . . . [I]n Parker v. Flook we stated that “a 
process is not unpatentable simply because it contains 
a law of nature or a mathematical algorithm.” 437 U.S. 
at 590. It is now commonplace that an application of 
a law of nature or mathematical formula to a known 
structure or process may well be deserving of patent 
protection. As Justice Stone explained four decades ago: 

“While a scientific truth, or the mathematical 
expression of it, is not a patentable invention, a 
novel and useful structure created with the aid of 
knowledge of scientific truth may be.” Mackay 
Radio & Telegraph Co. v. Radio Corp. of America, 
306 U.S. 86, 94 (1939). [Citations omitted.] 


The Supreme Court thus recognizes that mathematical algo- 
rithms are “the basic tools of scientific and technological work,” 
Benson, 409 U.S. at 67, 175 USPQ at 675, and should not be 
the subject of exclusive rights, whereas technological applica- 
tion of scientific principles and mathematical algorithms fur- 
thers the constitutional purpose of promoting “the Progress of 
. . . Useful arts.” U.S. Const. art. I, § 8. It is also recognized 
that mathematical algorithms may be the most precise way to 
describe the invention. 

Where claims involve mathematical algorithms, as stated in 
In re Abele, 684 F.2d 902, 907, 214 USPQ 682, 687 (CCPA 
1982): 


The goal is to answer the question “What did appli- 
cants invent?” If the claimed invention is a mathematical 
algorithm, it is improper subject matter for patent pro- 
tection, whereas if the claimed invention is an applica- 
tion of the algorithm, § 101 will not bar the grant of 
a patent. 


The tests for determining whether claims containing mathe- 
matical algorithms are statutory have gradually evolved in the 
courts since the Supreme Court’s decision in Benson in 1972. 


B. Evolution of the two-part test for mathematical 
algorithm-statutory subject matter 


The proper legal analysis of mathematical algorithm-statutory 
subject matter cases is the two-part test of In re Freeman, 573 
F.2d 1237, 197 USPQ 464 (CCPA 1978), as modified by Walter 
and Abele. See In re Meyer, 688 F.2d 789, 796, 215 USPQ 193, 
198 (CCPA 1982) (“A more comprehensive test for cases 
involving mathematical algorithms is set forth in Jn re Abele”). 
A review of the evolution of the analysis provides some useful 
insights into the application of the test. 

In Benson, the Supreme Court concluded that claims directed 
to a particular algorithm for converting binary coded decimal 
numbers to binary numbers was not statutory subject matter. 
The Supreme Court further concluded that any patent issued 
on those claims “would wholly pre-empt the mathematical 
formula and in practical effect would be a patent on the algorithm 
itself.” 409 U.S. at 72, 175 USPQ at 676. These two conclusions 
formed the basis for the two-part analysis of the Court of 
Customs and Patent Appeals (CCPA) in Freeman, 573 F.2d at 
1245, 197 USPQ at 471: 


First, it must be determined whether the claim directly 
or indirectly recites an “algorithm” in the Benson sense 
of that term, for a claim which fails even to recite an 
algorithm clearly cannot wholly preempt an algorithm. 
Second, the claim must be further analyzed to ascertain 
whether in its entirety it wholly preempts that algorithm. 

In 1978, the Supreme Court held in Flook that a claim need 
“not . . . cover every conceivable application of the formula” 
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to be nonstatutory. 437 U.S. at 586, 198 USPQ at 196. This 
decision left undefined what constitutes statutory subject matter. 
In Walter, the CCPA modified the second step of Freeman to 
require a more positive approach to determining what is claimed, 
618 F.2d at 767, 205 USPQ at 407: 


If it appears that the mathematical algorithm is imple- 
mented in a specific manner to define structural rela- 
tionships between the physical elements of the claim (in 
apparatus claims) or to refine or limit claim steps (in 
process claims), the claim being otherwise statutory, the 
claim passes muster under § 101. If, however, the mathe- 
matical algorithm is merely presented and solved by the 
claimed invention, as was the case in Benson and Flook, 
and is not applied in any manner to physical elements 
OF process steps, no amount of post-solution activity will 
render the claim statutory; nor is it saved by a preamble 
merely reciting the field of use of the mathematical 
algorithm. 


The CCPA noted that while the second step of Freeman was 
“stated in terms of preemption” it had consistently been applied 
“in the spirit of the foregoing principles.” 618 F.2d at 767, 205 
USPQ at 407. 

In Abele, the CCPA further modified the second part of the 
test to provide a more comprehensive test, 684 F.2d at 906-7, 
214 USPQ at 686: 


Appellants summarize the Walter test as setting forth 
two ends of a spectrum: what is now clearly nonstatu- 
tory, i.e., claims in which an algorithm is merely pre- 
sented and solved by the claimed invention (preemp- 
tion), and what is clearly statutory, i.e., claims in which 
an algorithm is implemented in a specific manner to 
define structural relationships between the physical 
elements of the claim (in an apparatus claim) or to refine 
or limit steps (in a process). llants urge that the 
statement of the test in Walter fails to provide a useful 
tool for analyzing claims in the “gray area” which falls 
between the two ends of that spectrum. We agree that 
the board’s understanding and application of the Walter 
analysis justifies appellant’s position. However, the Wal- 
ter analysis quoted above does not limit patentable 
subject matter only to claims in which structural rela- 
tionships or process steps are defined, limited or refined 
by the application of the algorithm. 

Rather, Walter should be read as requiring no more 
than that the algorithm be “applied in any manner to 
physical elements or process steps,” provided that its 
application is circumscribed by more than a field of use 
limitation or non-essential post-solution activity. Thus, 
if the claim would be “otherwise statutory,” id, albeit 
inoperative or less useful without the algorithm, the 
claim likewise presents statutory subject matter when 
the algorithm is included. This broad reading of Walter, 
we conclude, is in accord with the Supreme Court de- 
cisions [holding “that a claim drawn to subject matter 
otherwise statutory does not become nonstatutory sim- 
ply because it uses a mathematical formula, computer 
program, or digital computer,” Diamond v. Diehr, 450 
U.S. at 187, 209 USPQ at 8]. 


The reason for the modification of the test was because, as 
noted in Abele, 684 F.2d at 909, 214 USPQ at 688: 


The algorithm [in Abele] does not necessarily refine 
or limit the earlier steps of production and detection as 
would be required to achieve the status of patentable 
subject matter by the board’s narrow reading of Walter. 


The second test of Abele suggests that the determination of 
whether the algorithm is “applied in any manner to physical 
element or process steps” may be made by viewing the claims 
without the algorithm and determining whether what remains 
is “otherwise statutory.” This analysis focuses on identifying 
the statutory process in the claim and is consistent with previous 
cases such as Walter, 618 F.2d at 769, 205 USPQ at 409 
(“Examination of each claim demonstrates that each has no 
substance apart from the calculations involved”). The technique 
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of viewing the claim without the mathematical algorithm is not 
inconsistent with the requirement that claims must be considered 
“as a whole” under § 101. 

The requirement that claims be considered “as a whole” arose 
out of the now rejected “point of novelty” approach to statutory 
subject matter. Under the “point of novelty” approach, if a claim 
considered without the nonstatutory subject matter was 
unpatentable over the prior art (i.e., if the algorithm was at the 
“point of novelty” of the claim), the claims were found to not 
recite statutory subject matter. This was consistently 
rejected by the CCPA. See In re Chatfield, 545 F.2d 152, 191 


USPQ 730 (CCPA 1976), cert. denied, 434 U.S. 875 (1977); 
In re Deutsch, 553 F.2d 689, 193 USPQ 645 (CCPA 1977); In 
re de Castelet, 562 F.2d 1236, 195 USPQ 439 (CCPA 1977); 
Freeman; Sarkar; Walter. The point of novelty approach was 
finally put to rest in Diehr, 450 U.S. at 188-89, 209 USPQ at 
9: 


In determining the eligibility of respondents’ claimed 
process for patent protection under § 101, their claims 
must be considered as a whole. It is inappropriate to 
dissect the claims into old and new elements and then 
to ignore the presence of the old elements in the analysis. 
... The “novelty” of any element or steps in a process, 
or even of the process itself, is of no relevance in 
determining whether the subject matter of a claim falls 
within the § 101 categories of possibly patentable subject 
matter. 


Under the second test of Abele, the claims are considered 
without the algorithm to determine whether what remains is 
“otherwise statutory,” not to determine whether what remains 
is novel and nonobvious. 


C. Application of the two-part test 
1. Step 1 - presence of a mathematical algorithm 
a. Mathematical algorithm 


A mathematical algorithm is a “procedure for solving a given 
type of mathematical problem.” In this sense, a mathematical 
algorithm refers “to methods of calculation, mathematical for- 
mulas, and mathematical procedures generally.” Walter, 618 
F.2d at 764-65 n.4, 205 USPQ at 405 n.4. “The type of mathe- 
matical computation involved does not determine whether a 
procedure is statutory or nonstatutory.” Jn re Gelnovatch, 595 
F.2d 32, 41, 201 USPQ 136, 145 (CCPA 1979). A “claim for 
an improved method of calculation, even when tied to a specific 
end use, is unpatentable subject matter under § 101.” Flook, 
437 U.S. at 595 n.18, 198 USPQ at 199 n.18. 

Mathematical algorithms may represent scientific principles, 
laws of nature, or ideas or mental processes for solving complex 
problems. See Meyer, 688 F.2d at 794-95, 215 USPQ at 197: 


Scientific principles, such as the relationship between 
mass and energy [E = mc’], and laws of nature, such 
as the acceleration of gravity, namely a = 32 ft./sec/, 
can be represented in mathematical format. However, 
some mathematical algorithms and formulae do not 
represent scientific principles or laws of nature; they 
represent ideas or mental processes and are simply logical 
vehicles for communicating possible solutions to com- 
plex problems. 


See also Safe Flight Instrument Corp. v. Sundstrand Data Con- 
trol, Inc., 706 F. Supp. 1146, 10 USPQ2d 1733 (D.Del. 1989) 
(mathematical algorithm representing a natural phenomenon, 
windshear). No distinction is made between mathematical al- 
gorithms invented by man, and mathematical algorithms rep- 
resenting discoveries of scientific principles and laws of nature 
which reveal a relationship that has always existed. 


b. "Process" versus "apparatus" claims 


Since mathematical algorithms have been determined not to 
fall within the § 101 statutory class of a “process,” attempts have 
been made to circumvent the nonstatutory subject matter rejec- 
tion by drafting mathematical algorithms as “machine” claims. 
The technique used is to draft the method steps in terms of 
“means for” language permitted by 35 U.S.C. § 112, sixth 
paragraph. While such a claim is technically a “machine” or 
“apparatus” claim, the courts have held that form of the claim 
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does not control whether the subject matter is statutory. See Jn 
re Maucorps, 609 F.2d 481, 485, 203 USPQ 812, 815-16 (CCPA 
1979): 

Labels are not determinative in § 101 inquiries. “Ben- 
son applies equally whether an invention is claimed as 
an apparatus or process, because the form of the claim 
is often an exercise in drafting.” Jn re Johnson, 589 F.2d 
1070, 1077, 200 USPQ 199, 206([CCPA] 1978). “Though 
a claim expressed in ‘means for’ (functional) terms 
[under 35 U.S.C. § 112, sixth paragraph] is said to be 
an apparatus claim, the subject matter as a whole of that 
claim may be indistinguishable from that of a method 
claim drawn to the steps performed by the ‘means.’” 

In re Freeman, 573 F.2d at 1247, 197 USPQ at 472. 
Moreover, that the claimed computing system may be 
a “machine” within “the ordinary sense of the word,” 
as appellant argues, is irrelevant. The holding in Benson 
“forecloses a purely literal reading of § 101.” 


The test for determining whether “means for” apparatus claims 
should be treated as method claims is stated in Walter, 618 F.2d 
at 768, 205 USPQ at 408: 


If the functionally-defined disclosed means and their 
equivalents are so broad that they encompass any and 
every means for performing the recited functions, the 
apparatus claim is an attempt to exalt form over sub- 
stance since the claim is really to the method or series 
of functions itself . . . . In such cases the burden must 
be placed on the applicant to demonstrate that the claims 
are truly drawn to specific apparatus distinct from other 
apparatus capable of performing the identical functions. 

If this burden has not been discharged, the apparatus 
claim will be treated as if it were drawn to the method 
or process which encompasses all of the claimed “means.” 
See In re Maucorps, 609 F.2d at 485, 203 USPQ at 815- 
816; In re Johnson, 589 F.2d at 1077, 200 USPQ at 206; 
In re Freeman, 573 F.2d at 1247, 197 USPQ at 472. 
The statutory nature of the claim under § 101 will then 
depend on whether the. corresponding method is statu- 


tory. 


See also Meyer, 688 F.2d at 795 n.3, 215 USPQ at 198 n.3; Abele, 
684 F.2d at 909, 214 USPQ at 688; Pardo, 684 F.2d at 916 n.6, 
214 USPQ at 677 n.6; Arshal v. United States, 621 F.2d 421, 
427-28, 208 USPQ 397, 404 (Ct. Cl. 1980), cert. denied, 449 
U.S. 1077 (1981), reh’g denied, 450 U.S. 1050 (1981). In 
Maucorps, the limitation of various “means” in claim 1 to 
include certain “electric circuits” did not prevent the claim from 
being treated as a method. A claim is not presumed to be statutory 
simply because it is in apparatus form. 


c. Form of the mathematical algorithm 


The first step of the analysis is to determine whether the claim 
directly or indirectly recites a mathematical algorithm. A mathe- 


matical algorithm can appear in many forms. As stated in Free- 
man, 573 F.2d at 1246, 197 USPQ at 471: 


The manner in which a claim recites a mathematical 
algorithm may vary considerably. In some claims, a 
formula or equation may be expressed in traditional 
mathematical symbols so as to be immediately recog- 
nizable as a mathematical algorithm. See, e.g., In re 
Richman, 563 F.2d 1026, 195 USPQ 340 ([CCPA] 1977); 
In re Flook, 559 F.2d 21, 195 USPQ 9 ({CCPA] 1977), 
cert. granted sub nom., Parker v. Flook, [437 U.S. 584] 
(1978). Other claims may use prose to express a mathe- 
matical computation or to indirectly recite a mathemati- 
cal equation or formula by means of a prose equivalent 
therefor. See, e.g., In re de Castelet, supra (claims 6 and 
7); In re Waldbaum, 559 F.2d 611, 194 USPQ 465 
({CCPA] 1977). A claim which substitutes, for a mathe- 
matical formula in algebraic form, “words which mean 
the same thing,” nonetheless recites an algorithm in the 
Benson sense. In re Richman, supra 563 F.2d at 1030, 
195 USPQ at 344. Indeed, the claims at issue in Benson 
did not contain a formula or equation expressed in 
mathematical symbols. 
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Claims which include mathematical formulas or calculations 
expressed in mathematical symbols clearly include a mathemati- 
cal algorithm. Mathematical algorithms in prose form may be 
expressed as literal translations of the mathematical algorithm 
(e.g., substituting the expression “division” or “taking the ratio” 
for a division sign) or may be expressed in words which indicate 
the mathematical algorithm. See Safe Flight Instrument, 706 F. 
Supp. at 1148, 10 USPQ2d at 1734 (subtracting); Abele, 684 
F.2d at 908 n.8, 214 USPQ at 687 n.8 (“The algorithm, calcu- 
lating the difference, is defined in the specification as a Gaussian 
weighting function”); Jn re Taner, 681 F.2d 787, 790, 214 USPQ 
678, 681 (CCPA 1982) (summing); Jn re Johnson, 589 F.2d 
1070, 1079, 200 USPQ 199, 208 (CCPA 1978) (“‘computing’ 
connotes the execution of one or a sequence of mathematical 
operations”); In re Waldbaum, 559 F.2d 611, 194 USPQ 465 
(CCPA 1977) (method of claim 1 “to count” the number of busy 
lines “solves a mathematical problem, to wit, counting a number 
of busy lines in a telephone system,” Jn re Bradley, 600 F.2d 
807, 810 n.4, 202 USPQ 480, 484 n.4 (CCPA 1979), aff'd by 
an equally divided court sub nom., Diamond v. Bradley, 450 
U.S. 381, 209 USPQ 97 (1981)). 

It is not always possible to determine by inspection of the 
claim whether it indirectly recites a mathematical algorithm; in 
such instances the analysis “requires careful interpretation of 
each claim in the light of its supporting disclosure.” Johnson, 
589 F.2d at 1079, 200 USPQ at 208. See also id. at 1078-79, 
200 USPQ at 208 (“the flow diagrams which form part of the 
specification disclose explicit mathematical equations which are 
to be used in conjunction with each of these [claimed] steps 
[of ‘determining’ or ‘correlating’]”); Waldbaum, 559 F.2d 611, 
194 USPQ 465 (“series of steps for manipulating binary numbers 
within a procedure for calculating the number of binary 1’s and 
0’s present” was considered a mathematical algorithm, Gelno- 
vatch, 595 F.2d at 39, 201 USPQ at 143); In re Sherwood, 613 
F.2d 809, 818, 204 USPQ 537, 545 (CCPA 1980), cert. denied, 
450 U.S. 994 (1981) (“claims must be said to include the indirect 
recitation of a mathematical equation”); Meyer, 688 F.2d at 795, 
215 USPQ at 198 (claims indirectly “recite a mathematical 
algorithm, which represents a mental process that a neurologist 
should follow”). 


2. Step 2- is the mathematical algorithm "applied 
in any manner to physical elements or process 
steps?” 


The second test is to determine whether the mathematical 
algorithm is “applied in any manner to physical elements or 
process steps.” The guideline for the analysis should be the 
CCPA’s suggestion in Abele to view the claim without the 
mathematical algorithm to determine whether what remains is 
“otherwise statutory”; if it is, it does not become nonstatutory 
simply because it uses a mathematical algorithm. It is recognized 
that “[t]he line between a patentable ‘process’ and an unpat- 
entable ‘principle’ is not always clear.” Flook, 437 U.S. at 589, 
198 USPQ at 197. There are no definitive “tests for determining 
whether a claim positively recites statutory subject matter.” 
Meyer, 688 F.2d at 796 n.4, 215 USPQ at 198 n.4. Nevertheless, 
some useful guidelines may be synthesized out of the court 
decisions. 


a. Post-solution activity 


If the only limitation aside from the mathematical algorithm 
is insignificant or non-essential “post-solution activity,” the 
claimed subject matter is nonstatutory. Flook, 437 U.S. at 590, 
198 USPQ at 197: 


The notion that post-solution activity . ..can transform 
an unpatentable principle into a patentable process ex- 
alts form over substance. A competent draftsman could 
attach some form of post-solution activity to almost any 
mathematical formula; the Pythagorean theorem would 
not have been patentable, or partially patentable, be- 
cause a patent application contained a final step indi- 
cating that the formula, when solved, could be usefully 
applied to existing surveying techniques. 


Insignificant post-solution activity by itself is insufficient to 
constitute a statutory process. In Flook, the final step of adjusting 
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an alarm limit was not sufficient. See also Safe Flight (final step 
of “means for processing said windshear signal to provide an 
indication representing the magnitude thereof” not sufficient); 
Abele, 684 F.2d at 909, 214 USPQ at 688 (final step of display: 
“that the result is displayed as a shade of gray rather than as 
simply a number provides no greater or better information, 
considering the broad range of applications encompassed by 
the claims”); Walter, 618 F.2d at 770, 205 USPQ at 409 (final 
step in dependent claim of magnetic recording: “If § 101 could 
be satisfied by the mere recordation of the results of a nonstatu- 
tory process on some record medium, even the most unskilled 
patent draftsman could provide for such a step”); Gelnovatch, 
595 F.2d at 41 n.7, 201 USPQ at 145 n.7 (final step of storing 
outputs: “each of the steps of the claimed process, except 
perhaps the final step of equating the process outputs to the 
values of the last set of process inputs, directly or indirectly 
recites a mathematical computation”); Sarkar, 588 F.2d at 1332 
n.6, 200 USPQ at 136 n.6 (final step of constructing an obstruc- 
tion at a location determined by a mathematical model: “Sarkar 
no longer relies upon bridge of dam construction as post-solution 
activity steps effective to bring his process within § 101”); de 
Castelet, 562 F.2d at 1244, 195 USPQ at 446 (final step of 
transmitting: “That the computer is instructed to transmit elec- 
trical signals, representing the result of its calculations . . . does 
not transform the claim into one for a process merely using an 
algorithm”). 

The absence of post-solution activity or the fact that any post- 
solution activity may be trivial is only one factor to be consid- 
ered. On one hand, as stated in Walter, 618 F.2d at 767-68, 205 
USPQ at 407: 


if the end-product of a claimed invention is a pure 
number, as in Benson and Flook, the invention is non- 
statutory regardless of any post-solution activity which 
makes it available for use by a person or machine for 


other purposes. 


On the other hand, as stated in Abele, 684 F.2d at 908 n.9, 
214 USPQ at 687 n.9: 


“the fact that [the] equation is the final step is not 
determinative of the section 101 issue.” Jn re Richman, 
563 F.2d at 1030, 195 USPQ at 343. Accord, In re Taner, 
681 F.2d 787 ({CCPA] 1982), overruling In re Chris- 
tensen, 478 F.2d 1392, 178 USPQ 35 ({CCPA] 1973). 


The particular order of the steps should not be determinative 
of the statutory subject matter inquiry. 


b. Field of use limitations 


A mathematical algorithm is not made statutory by “attempt- 
ing to limit the use of the formula to a particular technological 
environment.” Diehr, 450 U.S. at 191, 209 USPQ at 10. Thus, 
“field of use” or “end use” limitations in the claim preamble 
are insufficient to constitute a statutory process. This is con- 
sistent with the usual treatment of preambles as merely setting 
forth the environment. See Flook (the preamble, while limiting 
the application of the claimed method to “a process comprising 
the catalytic chemical conversion of hydrocarbons” did not 
serve to render the method statutory); Walter, 618 F.2d at 769, 
205 USPQ at 409 (“Although the claim preambles relate the 
claimed invention to the art of seismic prospecting, the claims 
themselves are not drawn to methods of or tus for seismic 
prospecting”); de Castelet, 562 F.2d at 1244 n.6, 195 USPQ at 
446 n.6 (“The potential for misconstruction of preamble lan- 
guage requires that compelling reason exist before that language 
may be given weight”). Compare Waldbaum, 559 F.2d at 616 
n.6, 194 USPQ 469 n.6 (portion of preambles referred to in 
method portion of claims “are necessary for completeness of 
the claims and are proper limitations thereto”). 


c. Data-gathering steps 


If the only limitations in the claims in addition to the mathe- 
matical algorithm are data-gathering steps which “merely de- 
termine values for the variables used in the mathematical for- 
mulae used in making the calculations,” such antecedent steps 
are insufficient to change a nonstatutory method of calculation 
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into a statutory process. See In re Richman, 563 F.2d at 1030, 
195 USPQ at 343; Sarkar, 588 F.2d at 1335, 200 USPQ at 139 
(“If the steps of gathering and substituting values were alone 
sufficient, every mathematical equation, formula, or algorithm 
having any practical use would be per se subject to patenting 
as a ‘process’ under § 101"); Gelnovatch, 595 F.2d at 41 n.7, 
201 USPQ at 145 n.7 (“claimed step of perturbing the values 
of a set of process inputs (step 3), in addition to being a 
mathematical operation, appears to be a data-gathering > 
Where the claim “presents data gathering steps not dictated by 
the algorithm but by other limitations which require certain 
antecedent steps” the claim may present statutory subject matter. 
Abele, 684 F.2d at 908, 214 USPQ at 687. 


d. Transformation of something physical 


In determining whether the claim recites a statutory process 
or a nonstatutory mathematical algorithm, it is useful to analyze 
whether there is transformation of something physical into a 
different form. One distinction is made between transformation 
of physical “signals” from one physical state to a different 
physical state, a statutory process in the electrical arts, and mere 
mathematical manipulation of “data” which, by itself, is not a 
statutory process. Compare Taner (conversion of “substantially 
spherical seismic signals” into “a form representing the earth’s 
response to cylindrical or plane waves” was statutory process); 
Sherwood, 613 F.2d at 819, 204 USPQ at 546 (conversion of 
amplitude-versus-time seismic traces into amplitude-versus- 
depth seismic traces was statutory process because it “converts 
one physical thing into another physical thing just as any other 
electrical circuitry would do”); and Johnson (technique for 
removing unwanted noise from a seismic trace was statutory 
process); with Walter, 618 F.2d at 768, 770, 205 USPQ at 407, 
409 (if “the claimed invention produces a physical thing . . . 
the fact that it is represented in numerical form does not render 
the claim nonstatutory” but finding that the “signals” claimed 
“may represent either physical quantities or abstract quantities” 
and thus were to the algorithm itself and not a particular ap- 
plication); Richman (method of calculating airborne radar 
boresight correction angle from “a plurality of signal sets” not 
statutory); Gelnovatch, 595 F.2d at 42, 201 USPQ at 145 (where 
“the claims solely recite a method whereby a set of numbers 
is computed from a different set of numbers by merely perform- 
ing a series of mathematical computations, the claims do not 
set forth a statutory process”); and Benson (conversion of binary 
coded decimal numbers into pure binary numbers not statutory). 
It is manifest that the statutory nature of the subject matter does 
not depend on the labels “signals” or “data.” 


e. Structural limitations in process claims 


Another issue is the effect of structural limitations in method 
claims. While structural limitations in method claims are not 
improper, they are usually not entitled to patentable weight 
unless they somehow affect or form an essential part of the 
process. See Benson, 409 U.S. at 73, 175 USPQ at 677 (claim 
8 recited use of a “reentrant shift register”); Waldbaum, 559 F.2d 
at 616, 194 USPQ at 469 (machine limitations in data processor 
method claims); de Castelet, 562 F.2d at 1244, 195 USPQ at 
447 (“Claims to nonstatutory processes do not automatically and 
invariably become patentable upon incorporation of reference 
to apparatus”). The related problem of specific structural lan- 
guage in apparatus claims has been treated, supra, in section 
IL.C.1.b. 


D. Examples 
1. Diamond v. Diehr 


The following claim was held to recite statutory subject 
matter. 


1. A method of operating a rubber-molding press for 
precision molded compounds with the aid of a digital 
computer, comprising: providing said computer with a data 
base for said press including at least, natural logarithm 
conversion data (In), the activation energy constant (C) 
unique to each batch of said compound being molded, and 
a constant (x) dependent upon the geometry of the par- 
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ticular mold of the press, initiating an interval timer in said 
computer upon the closure of the press for monitoring the 
elapsed time of said closure, constantly determining the 
termperature (Z) of the mold at a location closely adjacent 
to the mold cavity in the press during molding, constantly 
providing the computer with the temperature (Z), repeti- 
tively calculating in the computer, at frequent intervals 
during each cure, the Arrhenius equation for reaction time 
during the cure, which is In v = CZ + x where v is the total 
required cure time, repetitively comparing in the computer 
at said frequent intervals during the cure each said calcu- 
lation of the total required cure time calculated with the 
Arrhenius equation and said elapsed time, and opening the 
press automatically when a said comparison indicates 
equivalence. 


Step 1 The claim contains an equation for controlling the 
in-mold time: In v = CZ + x. 

Step 2 The claimed subject matter is statutory because it 
recites an “otherwise statutory” process in addition to the 
mathematical algorithm. As stated in Abele, 684 F.2d at 907, 
214 USPQ at 686: 


In Diehr, were the claims to be read without the 
algorithm, the process would still be a process for curing 
rubber, although it might not work as well since the 
in-mold time would not be as accurately con- trolled. 


The steps in the process, 450 U.S. at 187, 209 USPQ at 8: 


include installing rubber in a press, closing the mold, 
constantly determining the temperature of the mold, 
constantly recalculating the appropriate cure time through 
the use of the formula and a digital computer, and 
automatically opening the press at the proper time. 


The statutory nature of the claim is not based on the post-solution 
activity of opening the press, but on the application of the 
mathematical algorithm to the whole process. 


2. Parker v. Flook 


The following claim in Flook was held to recite nonstatutory 
subject matter. 


1. A method for updating the value of at least one alarm 
limit on at least one process variable involved in a 
process comprising the catalytic chemical conversion 
of hydrocarbons wherein said alarm limit has a current 
value of 


Bo + K 


wherein Bo is the current alarm base and K is a pre- 
determined alarm offset which comprises: 
(1) determining the present value of said process 
variable, said present value being defined as PVL; 
(2) determining a new alarm base B1 using the 
following equation: 


Bl = Bo(1.0 - F) + PVL(F) 


where F is a predetermined number greater than zero 
and less than 1.0; 

(3) determining an updated alarm limit which is 
defined as B1 + K; and thereafter 

(4) adjusting said alarm limit to said updated alarm 
limit value. 


Step 1 The claim contains a mathematical algorithm com- 
prising determining a new alarm base in step (2) and computing 
an “alarm limit” in step (3). 

Step 2 When viewed without the steps of the mathematical 
algorithm, steps (2) and (3), the only limitations remaining are 
the preamble limitation restricting the field of use to “a process 
comprising the catalytic chemical conversion of hydrocarbons”; 
the data-gathering step of step (1); and the post- Soutien step 
of step (4). None of these limitations an “otherwise 
statutory” process. The claim seeks to protect a method for 
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computing an “alarm limit” rather than the application of the 
computation within an otherwise statutory process. 


3. In re Abele 


In Abele, claim 5 was held to recite nonstatutory subject matter 
under § 101 whereas dependent claim 6 was statutory. 

5. A method of displaying data in a field comprising 
the steps of calculating the difference between the local 
value of the data at a data point in the field and the average 
value of the data in a region of the field which surrounds 
said point for each point in said field, and displaying 
the value of said difference as a signed gray scale at a 
point in a picture which corresponds to said data point. 

6. The method of claim 5 wherein said data is X-ray 
attenuation data produced in a two dimensional field by 
a computed tomography scanner. 


Step 1 Claim 5 contains a mathematical algorithm, “calcu- 
lating the difference,” which is defined in the specification as 
a Gaussian weighting function. 

Step 2 When claim 5 is viewed without the mathematical 
algorithm, the only remaining limitation is the post-solution 
activity of displaying the result. The display by itself did not 
constitute an “otherwise statutory” process. The court held that 
“the algorithm is neither explicitly nor implicitly applied to any 
certain process.” 684 F.2d at 909, 214 USPQ at 688. However, 
when dependent claim 6 is added to the limitations of claim 5, 
684 F.2d at 908, 214 USPQ at 687-88: 


Were we to view the claim absent the algorithm, the 
production, detection and display steps would still be 
present and would result in a conventional CAT-scan 
process. . . . [W]e view the production, detection, and 
display steps as manifestly statutory subject matter and 
are not swayed from this conclusion by the presence of 
an algorithm in the claimed method. 


III. Computer Programs 
A. “Computer programs” versus “computer processes” 


A “process” or “algorithm” is a step-by-step procedure to 
atrive at a given result. In the patent area, a “computer process” 
or “computer algorithm” is a process, i.e., a series of steps, which 
is performed by a computer. A “[computer] program is a se- 
quence of coded instructions for a digital computer.” Benson, 
409 U.S. at 65, 175 USPQ at 674. Computer programs are 
equivalently known as “software.” 

Unfortunately for discussion in this area, “[b]oth the series 
of steps performed by a computer, and the software directing 
those steps, have acquired the name ‘computer p 
Gelnovatch, 595 F.2d at 45 n.5, 201 USPQ at 148 n.5 (Markey, 
C.J., dissenting). What is sought to be protected by patent is 
the underlying process. As stated in Gelnovatch, 595 F.2d at 
44, 201 USPQ at 147: 


Confusion may be avoided if it be realized that what 
is at issue is not the “program,” i.e., the software, but 
the process steps which the software directs the com- 
puter to perform. 


See, e.g., Maucorps, 609 F.2d at 483, 203 USPQ at 814 (“The 
[claimed] invention is implemented via a computer program 
written in FORTRAN IV, either built into the calculating ma- 
chine, or loaded into a general purpose computer”). 


B. Statutory nature of computer processes 
1. The Supreme Court has not ruled on the patentability 
of computer programs. 


The Supreme Court has not ruled on whether computer proc- 
esses are per se statutory or nonstatutory. The decisions in 
Benson, Flook and Diehr all dealt with claims viewed as mathe- 
matical algorithms. In Benson and Diehr, the claims contained 
mathematical algorithms implemented by a computer. In Ben- 
son, the Court held that the claims preempted the use of the 
mathematical algorithm, but did not hold that “any 
servicing a computer” would be nonstatutory. In Diehr, the 
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Court held that the claims otherwise defined a statutory process 
for curing rubber, and that the inclusion of a mathematical 
algorithm or computer program did not make claim nonstatu- 
tory. The claim in Flook did not involve a computer pro- 
cess. 

In Dann v. Johnston, 425 U.S. 219, 189 USPQ 257 (1976), 
rev’g on other grounds, In re Johnston, 502 F.2d 765, 183 USPQ 
172 (CCPA 1974), which involved a “machine system for 
automatic record-keeping of bank checks and deposits,” the 
Court declined to discuss the § 101 issue of the general pat- 
entability of computer programs, 425 U.S. at 220, 189 USPQ 
at 258: 


We find no need to treat that question in this case, 
however, because we conclude that in any event respon- 
dent’s system is unpatentable on grounds of obvious- 
ness. 35 U.S.C. § 103. 


In Diamond v. Bradley, an equally divided Supreme Court 
affirmed the CCPA’s decision in Bradley. The claims were 
directed to computer “firmware,” which refers to microin- 
structions permanently embodied in hardware elements, and not 
to a computer application or process. The CCPA found that the 
claims literally recited a machine and that, in applying the two- 
part test of Freeman, the claims did not recite a mathematical 
algorithm. 


2. The CCPA has held that computer processes are 
statutory unless they fall within a judicially deter 
mined exemption 


In Pardo, the most recent CCPA case on computer pro- 
cesses, the CCPA stated that, 684 F.2d at 916, 214 USPQ at 
677: 


any process, machine, manufacture, or composition of 

matter constitutes statutory subject matter unless it 
falls within a judicially determined exception to section 
101. 


The major (and perhaps only) exception in the area of com- 
puter processes is the mathematical algorithm. Although not 
binding precedent on the Federal Circuit, the district court in 
Paine, Webber, Jackson & Curtis, Inc. v. Merrill Lynch, Pierce, 
Fenner & Smith, 564 F. Supp. 1358, 1367, 218 USPQ 212, 218 
(D. Del. 1983) stated: 


The CCPA [has] . . . held that a computer algorithm, 
as opposed to a mathematical algorithm, is patentable 
subject matter. 


If a computer process claim does not contain a mathematical 
algorithm in the Benson sense, the second step of the Freeman- 
Walter-Abele test is not reached, and the claimed subject matter 
will usually be statutory. 

The traditional approach by the CCPA to the PTO’s rejection 
of computer processes as nonstatutory subject matter has been 
to apply the two-part test for mathematical algorithms and to 
find statutory subject matter if the claims do not recite a 
mathematical algorithm. See Pardo, 684 F.2d at 916, 214 USPQ 
at 676 (process for converting source program into object program: 
“we are unable to find any mathematical formula, calculation, 
or algorithm either directly or indirectly recited in the claimed 
steps of examining, compiling, storing, and executing”); Jn re 
Toma, 575 F.2d 872, 877, 197 USPQ 852, 856 (CCPA 1978) 
(process for translating a source natural language, e.g., Russian, 
to a target natural language, e.g., English: “[we] are unable to 
find any direct or indirect recitation of a procedure for solving 
a mathematical problem”); In re Phillips, 608 F.2d 879, 883, 
203 USPQ 971, 975 (CCPA 1979) (process for preparing ar- 
chitectural specifications: “Our analysis of the claims on appeal 
reveals no recitation, directly or indirectly, of an algorithm in 
the Benson and Flook sense”); Freeman, 573 F.2d at 1246, 197 
USPQ at 471 (“The method claims here at issue do not recite 
process steps which are themselves mathematical calculations, 
formulae, or equations”); Deutsch, 553 F.2d 689, 692, 193 
USPQ 645, 648 (CCPA 1977) (method of operating a system 
of manufacturing plants: “Nothing in the methods claimed by 
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Deutsch preempts a mathematical formula, an algorithm, or any 
specific computer program”); Chatfield, 545 F.2d at 158, 191 
USPQ at 736 (method of reassigning priorities within a com- 
puter: “[the] independent claims contain neither a mathematical 
formula nor a mathematical algorithm”). 

If the computer process is found to contain a mathematical 
algorithm, it must then pass the second part of the Freeman- 
Walter-Abele test for statutory subject matter. See, e.g., Sher- 
wood; Maucorps; Gelnovatch. 

Arguably, other exceptions such as “methods ofdoing busi- 
ness” and “mental steps” may be raised if a claim is not a true 
computer process, but merely recites that an otherwise nonstatu- 
tory process is performed on a computer. de Castelet, 562 F.2d 
at 1244, 195 USPQ at 447 (“Claims to nonstatutory processes 
do not automatically and invariable become patentable upon 
incorporation of reference to apparatus”). These would appear 
to be exceptions with very narrow application to claims which 
are not limited to implementation by a machine. For example, 
while a “method of doing business” per se is not statutory subject 
matter, “a method of operation on a computer to effectuate a 
business activity” has been held to be statutory subject matter. 
Paine, Webber v. Merrill Lynch, 564 F. Supp. at 1369, 218 USPQ 
at 220. See also Deutsch, 553 F.2d at 692 n.5, 193 USPQ at 
648 n.5 (claims were not a method of doing business because 
“[t]hey do not merely facilitate business dealings”); Johnston, 
rev’d on other grounds, Dann v. Johnston (apparatus claims 
directed to system for automatic record-keeping of bank checks 
and deposits did not cover a method of doing business). Simi- 
larly, machine or computer implementation of “mental steps” 
is statutory subject matter. Prater; In re Bernhart, 417 F.2d 1395, 
163 USPQ 611 (CCPA 1969); In re Musgrave, 431 F.2d 882, 
167 USPQ 280 (CCPA 1970). See also Toma (computer imple- 
mented method for translation of natural languages is statu- 


tory). 
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(128) _ Petitioning to Make Applications Relating 


to Biotechnology Special 


This notice is intended to highlight the procedures which are 
available to applicants and, in particular, to applicants seeking 
patents on inventions relating to biotechnology, so as to have 
their applications accorded “special” status. A new interim 
procedure is also hereby established. Applications which have 
been made special will be advanced out of turn for examination 
and, subject alone to diligent prosecution by the applicant, will 
continue to be treated as special throughout the entire course of 
prosecution in the Patent and Trademark Office. 

The Office accords special status to patent applications by 
granting petitions to make special on a number of grounds. These 
grounds include, for example, prospective manufacture of the 
invention, actual infringement of the invention, that the inven- 
tion will materially enhance the quality of the environment and 
for inventions relating to safety of research in the field of 
recombinant DNA. See 37 CFR 1.102 and Manual of Patent 
Examining Procedure (MPEP) section 708.02 for details. Appli- 
cants seeking patents on inventions relating to biotechnology 
may petition based on any of the above grounds if they meet the 
appropriate criteria. 

A new application (one which has not received any examina- 
tion by the examiner) may be granted special status under the 
accelerated examination program. As set forth in MPEP 708.02, 
applicants are not subject to any of the above-mentioned criteria 
under this program but merely must 1) submit a written petition 
and the fee set forth in 37 CFR 1.17(i) which presently is $72.00; 
2) present all claims directed to a single invention; 3) submit a 
statement that a pre-examination search was made, specifying 
by whom the search was made and listing the field of search; 4) 
submit one copy of each of the references deemed most closely 
related to the subject matter encompassed by the claims; and 5) 
submit a detailed discussion of the references pointing out how 
the claimed subject matter is distinguishable over the references. 
In those instances where the petition for this special status does 
not meet all the prerequisites set forth above, applicant will be 
notified of the defects and will be given an opportunity to perfect 
the petition. 

In addition to the above-noted procedures to have biotechnol- 
ogy applications accorded special status, a new interim proce- 
dure is hereby established whereby applicants who are small 
entities may request that their biotechnology applications be 
granted special status. To take advantage of this interim special 
status for biotechnology inventions, an applicant must file a 
petition with the petition fee under 37 CFR 1.17(i) requesting the 
special status and must (1) state that small entity status has been 
established or include a verified statement establishing small 
entity status; (2) state that the subject of the patent application is 
a major asset of the small entity; and (3) state that the develop- 
ment of the technology will be significantly impaired if exami- 
nation of the patent application is delayed including an explana- 
tion of the basis for making the statement. This newly established 
interim procedure will remain in effect until further notice in the 
Official Gazette. It is intended that a notice discontinuing this 
procedure will be published as the average pendency approaches 
the 18 month goal in this area. If the number of requests for 
making applications special under this procedure is too great, the 
procedure may have to be limited or discontinued. 

The Office is continuing to work to reduce the pendency time 
for all applications. Special efforts are being made to reduce the 
pendency of biotechnology applications where filings are in- 
creasing rapidly and an already large backlog exists. Meanwhile, 
applicants who so desire can petition to have their applications 
made special as noted above. Questions concerning petitions to 
make special should be directed as follows: 
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1) to the Office of the Assistant Commissioner for Patents for 
petitions based on the grounds of prospective manufacture 
or infringement; 

2) to the Board of Patent Appeals and Interferences for peti- 
tions on applications within the jurisdiction of the Board; or 

3) to the appropriate Examining Group for petitions to make 
special on all other grounds. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents and 
Trademarks 


June 22, 1988 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 21001-201] 


File Wrapper Continuing Application Procedure 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: The Patent and Trademark Office is amending the 
rules of practice in patent cases to provide a new procedure for 
filing continuation, continuation-in-part, and divisional patent 
applications. This procedure is being provided to simplify filing 
and processing of continuation, continuation-in-part and divi- 
sional patent applications which have heretofore required a new 
set of application papers. By using the application which is to be 
abandoned, the procedure will eliminate many of the problems 
currently involved in preparing and processsing such continuing 
patent application papers. 

Effective Date: Feb. 27, 1983. 

For Further Information Contact: Mr. Louis O. Maassel by 
telephone at (703) 557-3070, or by mail marked to his attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: The Patent and Trademark Office 
is amending the rules of practice for patent cases to permit an 
applicant to file a continuation or division of a pending patent 
application by simply filing a request therefor and paying the 
necessary application filing fee. To file a continuation-in- 
part application, an amendment adding the additional sub- 
ject matter and an oath or declaration relating thereto is also 
required. 

The “file wrapper continuing” (FWC) procedure is incorpo- 
rated in the rules by adding a new § 1.62. Under this simplified 
procedure, any continuing application such as a continuation, 
continuation-in-part, or divisional application may be filed by 
using the papers in the copending prior application, which 
application will become automatically expressly abandoned. 
Under the FWC procedure, a new serial number is assigned and 
the specification, drawings and other papers in the parent appli- 
cation file wrapper are used as the papers in the continuing 
application. Changes in inventorship may be made. The “file 
wrapper continuing” (FWC) procedure is available for utility, 
design, plant, and reissue applications to the full extent that 
continuing applications can now be filed in such applications. 
Use of the FWC procedure will automatically result in express 
abandonment of the prior application as of the date that the 
continuation, continuation-in-part, or divisional application is 
filed. 

The FWC procedure could be used for any continuation, 
continuation-in-part or divisional application provided the ap- 
plicant wishes the copending prior application to become aban- 
doned. If a divisional application is desired without abandon- 
ment of the parent application, the procedure under § 1.60 should 
be used. Applicant also has the option of filing new application 
papers with a reexecuted oath or declaration. 


Background 


The notice of proposed rulemaking was published in the 
Federal Register on Nov. 7, 1980 at 45 FR 73965 and in the 
Official Gazette on Dec. 9, 1980 at 1003 O.G. 9. An oral hearing 
was held on Feb. 4, 1981. 
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Discussion of Major Issue Involved 


A continuation or divisional application is an application in 
which the disclosure is identical to an earlier application. How- 
ever, the claims may be changed. Continuation.applications are 
often filed in situations where the applicant feels that the issue of 
patentability has not been satisfactorily resolved before the 
examiner and the application is not in condition for an appeal 
from the final rejection to the Board of Appeals. Divisional 
applications are filed voluntarily or as a result of a requirement 
for restriction by the examiner in a prior application. Continu- 
ation-in-part applications are filed where additional subject 
matter is added and claimed in the application. Under 35 U.S.C. 
120 of the patent law, a continuation, continuation-in-part or 
divisional application may be filed during the pendency of the 
prior application and the benefit of the filing date of the prior 
application for the subject matter disclosed therein may be 
obtained. 

The practice under § 1.60 has resulted in a number of prob- 
lems, especially difficulties in obtaining good-quality copies of 
prior applications. In addition, the practice involves unnecessary 
handling and processing delays. 

Under new § 1.62, the specification, claims and drawings, 
and any amendments in the prior application are made available 
for use in the continuation, continuation-in-part, or divisional 
application. A new filing fee is required in accordance with 35 
U.S.C. 41 and 37 CFR 1.16. The only other statutory requirement 
under 35 U.S.C. 111 is a signed oath or declaration. Since a 
continuation or divisional application cannot contain new mat- 
ter, the oath or declaration filed in the prior application would 
supply all the information required under the statute and rules to 
have a complete application and to obtain a filing date. Accord- 
ingly, the previously-filed oath or declaration will be considered 
to be the oath or declaration of the § 1.62 continuation or 
division. However, if a continuation-in-part application is being 
filed, or a correction of inventorship is being made, then a new 
oath or declaration must be signed and filed by the applicant. 

The original disclosure of an application filed under § 1.62 
will be the original parent application as executed by the 
inventor(s). However, the filing fee will be based on the claims 
in the § 1.62 application after entry of any unentered amend- 
ments under § 1.116 in the prior application and any preliminary 
amendment which may accompany the FWC request and filing 
fee. The Certificate of Mailing Procedure under 37 CFR 1.8 will 
not apply to filing a request for a “File Wrapper Continuing” 
application since the filing of such a request is considered to be 
a filing of application papers for the purpose of obtaining an 
application filing date (37 CFR 1.8(a)(i)). 

The applicant may file a signed FWC request and the regular 
filing fee under § 1.16 and other necessary papers with the Patent 
and Trademark Office, either by mail addressed to “Box FWC” 
or in person with the mail room. An individual check or deposit 
account authorization should accompany each FWC applica- 
tion, since combined checks delay processing. 

The Correspondence and Mail Division will sort out all “Box 
FWC” envelopes upon receipt and deliver them to a reader for 
prompt special handling. The reader would apply the “Mail 
Room” date stamp and mark the categories of the fees. The 
papers for each FWC application would be assigned a regular 
national serial number and be placed in a “Jumbo” size file 
wrapper. The Special Handling Branch will review the FWC 
request for accuracy and completeness and assign the filing date 
if everything appears to be in order. Problems will be handled, 
insofar as possible, by calling the applicant or attorney by 
telephone. There will be no need for any processing of the FWC 
application by the Classification or Examination Branches of 
Application Division since there are no papers to be examined 
and the FWC application will be routed to the group assigned the 
prior application. When the FWC application file wrapper is 
received in the examining group, the parent application will 
be promptly obtained and processed by a clerical staff mem- 
ber. 

All of the correspondence from the Office in a FWC applica- 
tion will refer to the FWC application serial number and filing 
date and will be processed in the same manner as any other 
continuation, continuation-in-part or divisional application. The 
first action final rejection procedures set forth in § 706.07(b) of 
the Manual of Patent Examining Procedure will also apply to 
FWC applications filed under § 1.62. 
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The PALM III system will supply information to authorized 
persons as to the location of the parent application file wrapper 
and will tie the parent application number to the FWC application 
number. 

The provisions of § 1.62 provide that if any application in the 
file wrapper is available to the public that all applications in the 
file wrapper will be available to the public. 

Some of the anticipated benefits of the new § 1.62 procedure 
are the following: - 


For the Applicant 


1. Formal requirements will be minimal. 

2. A more prompt first action in the continuing application 
should be received in view of reduced processing time. The 
Application Division can process promptly all § 1.62 applica- 
tions with minimal effort. In the examining groups, the applica- 
tions will be given high priority for processing purposes. 

3. Amendments made to the specification, drawings and 
claims of the prior application will carry over into the § 1.62 
continuing application and will not need to be resubmitted in the 
continuing application. 


For the Public 


1. The pendency of a series of applications should be reduced 
since the time delay before examination and issuance of a 
continuing application filed under the § 1.62 procedure would be 
reduced. 

2. The entire record of prosecution could be in one file 
wrapper under the § 1.62 procedure, even if several continuing 
applications are filed. This will result in easier access by the 
public to a series of applications if a patent is later issued. 


For the Patent and Trademark Office 


1. The workload of reviewing and processing new applica- 
tion papers in the Application Division will be reduced. 

2. The examining group clerks will not be required to again 
enter amendments made in the prior application. 

3. Less storage space will be required under § 1.62 since there 
will be fewer papers to store. 

4. The prior application file history and references cited 
therein will be readily available to the examiner under § 1.62 and 
will not need to be ordered from abandoned files. 

5. The Office will not be required to prepare a copy of the prior 
application file under the § 1.62 procedure. 


Discussion of Comments Received 


After careful consideration of the comments which have been 
received, the proposed rulemaking relating to file wrapper con- 
tinuing application procedure is being adopted with certain 
changes. A total of 23 comment letters were received. Six of 
these letters were received from patent law organizations. Two 
persons presented oral comments at the hearing. The comments 
of 6 letters supported the proposed rulemaking without further 
suggestions for change. Only one letter opposed the proposal. 

Seven of the letters urged adoption of a procedure whereby an 
applicant could pay a fee to have a final rejection withdrawn so 
that prosecution could be extended in an application rather than 
filing a continuing application. This suggestion was not adopted 
for several reasons. Such a procedure could not be used for filing 
of continuation-in-part applications, the average pendency of 
applications in the Office would be extended, and significant 
problems in internal record systems would be created. 

A number of comments were received which presented spe- 
cific suggestions to proposed § 1.62. Four letters commented that 
the requirement of proposed § 1.62(a)4 to supply information as 
to title, applicant, correspondence address, etc. in order to file 
under § 1.62 could easily lead to filing errors. 

In final § 1.62(a)(3) only the serial number, filing date and 
applicant’s name of the prior application are required. The filing 
of information relating to the title, applicant’s name, etc. is 
however urged in paragraph (e) of final § 1.62 and is needed to 
prepare Office records and the filing receipt. 

One comment letter was received which indicated that a 
specific reference should be made to unentered amendments 
filed under 37 CFR 1.116. Such a reference has been added to 


paragraph (a)(2) of § 1.62. 
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Two letters objected to the requirement in proposed 
§ 1.62(a)(2) that a new set of claims be presented. This require- 
ment has been deleted from final § 1.62. 

A number of general comments were also presented relating 
t$1.62. One comment argued that the proposed practice would 
encourage abuse by examiners of the second action final rejec- 
tion practice. In response to this argument, it is felt that the 
P' procedure would not create any new problems. 

One cpmment indicated that problems involving access to the 
file wrapper may arise. It is felt, however, that access problems 
should not arise in view of paragraph (c) of final § 1.62 which 
relates to waiver of secrecy. The current PALM III computer 
record system is capable of indicating the location of both the 
prior and continuing applications. 

One comment was received relating to proposed § 1.138 
which indicated that the reference to § 1.60 was confusing. The 
reference to § 1.60 has been deleted in final § 1.138. 

New § 1.62 sets forth the requirements of the file wrapper 
continuing procedure. 

Section § 1.138 is amended so that a registered attorney or 
agent could, without being of record, file a § 1.62 application and 
expressly abandon a pending prior application. Such an action 
would not affect applicant’s rights to any great extent since the 
prior application would only be expressly abandoned if a filing 
date was granted to a continuing application. 


Other Considerations 


Environmental, Energy, and Other Considerations: The rule 
change will not have a significant impact on the quality of the 
human environment or the conservation of energy resources. 

This rule change is in conformity with the requirements of the 
Regulatory Flexibility Act (Pub. L. 96-354), Executive Order 
12291, and the Paperwork Reduction Act of 1980(44 U.S.C. 
3501 et seq.). 

The rule change will not have a significant adverse economic 
impact on a substantial number of small entities because it adds 
no burdens and does simplify filing procedures (Regulatory 
Flexibility Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, Federal, State, or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 


This rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no 
significant additional record keeping or reporting requirements 
are placed upon the public. In fact, some paperwork, especially 
that related to preparing application papers and amendments, 
will be reduced. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Inventions and pat- 
ents, Lawyers. 

(Text of adopted rules appears in 37 CFR, revised July 1, 
1983.) 


GERALD J. MOSSINGHOFF, 
Sept. 30, 1982. Commissioner of Patents 
and Trademarks. 
[FR Doc. 82-29283 Filed 10-23-82: 8:45 am] 
BILLING CODE 3510-16-M 


[1024 0.G. 59] 


(130) Patent and Trademark Office 
Implementation of 37 CFR 1.56 

The Patent and Trademark Office has been reviewing, and 
discussing in conjunction with various private sector groups, its 
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implementation of 37 CFR 1.56 which deals with the duty of 
disclosure and inequitable conduct. Determination of inequi- 
table conduct issues requires an evaluation of the intent of the 
party involved. While some court decisions have held that intent 
may be inferred in some circumstances, consideration of the 
good faith of the party, or lack thereof, is often required. In 
several recent court decisions, a high level of proof of intent to 
mislead the Office was required in order to prove inequitable 
conduct under 37 CFR 1.56. See In re Harito, 847 F.2d 801, 6 
USPQ 2d 1930 (Fed. Cir. 1988) and FMC Corp. v. Manitowoc 
Co. Ine., 835 F.2d 1411, 5 USPQ 2d 1112 ( Fed. Cir. 
1988). 

The Office is not the best forum in which to determine 
whether there was an “intent to mislead”, such intent is best 
determined when the trier of facts can observe demeanor of 
witnesses subjected to cross-examination. The Office is not 
presently equipped to handle live testimony. Modifying Office 
procedures to do so would not be an effective utilization of 
resources. A court, with subpoena power, is presently the best 
forum to consider duty of disclosure issues under the present 
evidentiary standard for finding an “intent to mislead”. The 
court proceeding involves two participating adverse parties. 
This is not the case in the Office, since even “protesting” parties 
are not permitted to participate under the Rules. Also, it is the 
courts and not the Office that are in the best position to fashion 
an equitable remedy to fit the precise facts in those cases where 
inequitable conduct is established. Furthermore, inequitable 
conduct is not set by statute as a criteria for patentability but 
rather is a judicial application of the doctrine of unclean hands 
which is appropriate to be handled by the courts rather than by 
an administrative body. Because of the lack of tools in the Office 
to deal with this issue and because of its sensitive nature and 
potential impact on a patent, Office determinations generally 
will not deter subseguent litigation of the same issue in the courts 
on appeal or in separate litigation. Office determinations signifi- 
cantly add to the expense and time involved in obtaining a patent 
with little or no benefit to the patent owner or any other parties 
with an interest. 

Accordingly, the Office will no longer investigate and reject 
original or reissue applications under 37 CFR 1.56 and to the 
extent 37 CFR 1.56 now requires the Office to do so, it is hereby 
waived. Likewise, the Office will not comment upon duty of 
disclosure issues which are brought to the attention of the Office 
in original or reissue applications except to note in the applica- 
tion, in appropriate circumstances, that such issues are no longer 
considered by the Office during its examination of patent 
applications. Examination of lack of deceptive intent in reissue 
applications will continue but without any investigation of 
inequitable conduct issues. Applicant’s statement of lack of 
deceptive intent normally will be accepted as dispositive except 
in special circumstances such as an admission or judicial deter- 
mination of fraud or inequitable conduct. 

The duty of disclosure requirements set forth in 37 CFR 
1.56(a) will remain in effect pending modification by rulemaking 
procedure. The Office plans to propose a change in the standard 
of the duty of disclosure with respect to information to be 
submitted which an individual knows or should have known 
would render unpatentable any pending claim in an application. 
This would replace the present requirement to submit informa- 
tion which there is a substantial likelihood a reasonable exam- 
iner would consider important in deciding whether to allow an 
application to issue as a patent. The Office also plans to propose 
that 37 CFR 1.97-1.99 concerning information disclosure state- 
ments be modified to clarify the manner and time for submission 
of information to the Office for consideration in an application. 
Further, the Office has already indicated its support for legisla- 
tion proposed by Congressman Kastenmeier in H.R. 4086 with 
certain clarifying changes. 

This change in practice will not reduce incentives to disclose 
information to the Office promptly. A judicial finding of inequi- 
table conduct or fraud will still render a patent unenforceable or 
invalid. Therefore, applicants will still be encouraged to comply 
with the Rule, as applied by the courts. Practitioners found to 
have participated in inequitable conduct or fraud shall be subject 
to disciplinary proceedings. 37 CFR Part 10. 

Any response due to an outstanding requirement for informa- 
tion regarding the duty of disclosure or rejection under 37 CFR 
1.56 may merely make reference to the change in practice set 
forth in this Notice. Such a response will be considered complete 
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if timely filed. A paper will then be mailed and placed of record 
merely noting that the Office no longer examines patent appli- 
cations for compliance with 37 CFR 1.56. 

Applications in which there is no outstanding requirement for 
information regarding the duty of-disclosure or outstanding 
rejection under 37 CFR 1.56, but in which a duty of disclosure 
issue has been noted on the record, will have a paper placed in the 
record and mailed to the applicant terminating consideration of 
the duty of disclosure issue and noting that the Office no longer 
examines patent applications for compliance with 37 CFR 1.56. 
Thereafter, no further action will be undertaken by the Office 
regarding the duty of disclosure issue. 

The Board of Patent Appeals and Interferences will hence- 
forth not review any rejection under 37 CFR 1.56 but will treat 
the rejection as withdrawn and merely note that the Office no 
longer examines patent applications for compliance with 37 
CFR 1.56. 

Questions regarding this change of practice may be directed 
to the Special Program Examination Unit at (703) 557-8384. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Sept. 8, 1988 


[1095 OG 16] 


(131) Consideration of Fraud and Inequitable Conduct 
in Patent Interferences Cases 


This notice supersedes the Commissioner’s Notice of Oct. 17, 
1988, Further Clarification on Patent and Trademark 
Office Implementation of 37 CFR 1.56, 1096 Off. Gaz. Patent 
Office 19 (Nov. 8, 1988), but not the Commissioner’s Notice of 
Sept. 8, 1988, Patent and Trademark Office Implementation 
of 37 CFR 1.56, 1095 Off. Gaz. Patent Office 16 (Oct. 11, 
1988). 

Effective immediately, fraud and inequitable conduct issues 
will be considered when properly raised inter partes in patent 
interference cases. The policy of the Patent and Trademark 
Office with respect to investigation and resolution of fraud and 
inequitable conduct issues during ex parte examination of patent 
applications remains that of the Commissioner’s Notice of Sept. 
8, 1988. 

The Chairman, the Vice-Chairman, an Examiner-in-Chief or 
a panel of the Board of Patent Appeals and Interferences, as may 
be appropriate, are authorized to determine the manner in which 
fraud and inequitable conduct can be raised in any interference 
pending before the Board at this time. 


HARRY F. MANBECK, JR. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Oct. 24, 1991 


[1132 OG 33] 


Interference Practice: Consideration of Fraud 
and Inequitable Conduct 


The Commissioner’s Notice of Oct. 24, 1991, Consideration 
of Fraud and Inequitable Conduct in Patent Interference Cases, 
provides that; 

Effective immediately, fraud and inequitable con- 

duct issues will be considered when properly raised inter 

partes in patent interference cases. 


(132) 


see2e28 


The Chairman, the Vice Chairman, an Examiner-in- 
Chief or a panel of the Board of Patent Appeals and 
Interferences, as may be appropriate, are authorized to 
determine the manner in which fraud and inequitable 
conduct can be raised in any interference pending before 
the Board at this time. 

The present notice sets forth the policy which will be applied 
by the Board of Patent Appeals and Interferences (Board) in 
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determining whether the issues of fraud and/or inequitable con- 
duct raised in a pending interference proceeding will be given 
consideration. 

Issues of fraud and/or inequitable conduct in an interference 
will be considered by the Board if: 

1. They are raised by way of preliminary motion for 

judgement under 37 CFR 1.633(a). The motion must 
be filed during the period set for filing preliminary 
motions (37 CFR 1.636(a)), or good cause (37 CFR 
1.655(b) (3)) must be shown as to why the issues of 
fraud and/or inequitable conduct were not timely 
raised during the preliminary motion period. An 
assertion that the issues were not raised earlier be- 
cause the Board was precluded from considering 
them by the Commissioner’s Notice of Oct. 17, 1988, 
(1906 Off. Gaz. Pat. Office 19 (Nov. 8, 1988)) shall 
not be deemed to be good cause. 

. They are raised by motion in a currently pending 
interference in which the time for filing preliminary 
motions expired prior to the publication date in the 
Official Gazette of the Commissioner’s Notice dated 
Oct. 24, 1991, and provided (a) the motion is promptly 
filed after the Official Gazette publication date of the 
notice, and (b) the times for taking testimony or, if no 
testimony, the times for filing briefs for final hearing 
(37 CFR 1.656) have not been set. 

Issues of fraud and/or inequitable conduct will not be consid- 
ered in any interference in which the times for taking testimony 
or the times for filing briefs for final hearing have already been 
set, unless “good cause” is shown under 37 CFR 1.655(b) (3). 
See item 1 above. An example of good cause would be where 
fraud or inequitable conduct is first discovered during taking of 
testimony. 

Interference parties are reminded that fraud and inequitable 
conduct must be established by clear, unequivocal and convinc- 
ing evidence, and the party asserting misconduct carries a heavy 
burden of persuasion. Driscoll v. Cebalo, 731 F.2d 878, 221 
USPQ 745 (Fed. Cir. 1984); Norton v. Curtiss, 433 F.2d 779, 167 
USPQ 532 (CCPA 1970). Accordingly, unless evidence filed 
with a preliminary motion for judgement (37 CFR 1.639(a)) 
prima facie meets this standard of proof, the motion may be 
denied. If a party asserts that testimony is necessary to 
support or oppose the motion (37 CFR 1.639(c)), the require- 
ments set forth in Hanagan v. Kimura, 16 USPQ2d 1791 (Comr. 
1990), must be complied with; for example (16 USPQ2d at 
1794): 

A proper request under § 1.639(c) must describe the 
nature of the testimony being sought. The description 

must be of sufficient detail so that the Examiner-in- 

Chief can determine whether or not there is a need for 

the requested testimony. 


If a person is to be called as a fact witness, a declara- 
tion by that person stating the facts should be filed new. 
If the other party is to be called, or if evidence in the 
ion of the other party is necessary, an explana- 

tion of the evidence sought, what it will show, and why 

it is needed must be supplied. 

Preliminary motions in the nature of “fishing expeditions,” or 
based on broad assertions or argument of counsel, will not be 
permitted. Cf. Price v. Folsom, 208 USPQ 56 (Comr. 1980). 

Counsel who are contemplating raising issues of fraud and 
inequitable conduct should also direct their attention to the 
Commissioner’s Notice of Dec. 23, 1986, Interference Practice: 
Fraud and Inequitable Conduct Allegations (1074 Off. Gaz. Pat. 
Office 421 (Jan. 27, 1987)). 


SAUL I. SEROTA, 
Chairman, Board of Patent 
Appeals and Interferences 


Nov. 14, 1991 


[1133 OG 22] 
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——— interference cases, the Board of Patent Appeals and 
erences will review every "fraud" and "inequitable con- 
duct" issue which is properly raised at final on the basis 
of the record as presented. Whatever basis may exist during the 
interlocutory stages of an interference for raising and pursuing 
such issues, Counsel is forewarned that when an interference 
the final ing stage, he or she should maturely 
reflect on the state of the record. Only if the record supports the 
fraud or inequitable conduct allegations by clear and convincing 
evidence should such issues be ata final hearing. Faliure 
to heed this warning by pursuit of such issues at final hearing 
without a reasonable evidentiary basis to support each element 
thereof may result in the case being referred to the Office of 
Enrollment and Discipline for disciplinary investigation. 


DONALD J. QUIGG 

Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Dec. 23, 1986 


[1086 OG 283] 


(134) Patent and Trademark Office tation 
of 37 CFR 1.28(d) and 1.56(c), (f) and (g) 


This notice supplements the Official Gazette Notices relating 
to the implementation of 37 CFR 1.56 published at 1095 Official 
Gazette 16 (Oct. 11, 1988) and 1096 Official Gazette 19 (Nov. 8, 
1988) which announced that the Office will no longer inves- 
tigate and reject original or reissue applications under 37 CFR 
1.56. 

With regard to 37 CFR 1.28(d), it will still be considered as 
fraud attempted or practiced on the Office either to attempt to 
fraudulently (1) establish status as a small entity or (2) pay fees 
as a small entity or to improperly and through gross negligence 
(1) establish status as a small entity or (2) pay fees as a small 
entity. The rule, however, makes reference to 37 CFR 1.56(d) but 
the Office no longer investigates or rejects original or reissue 
applications under 37 CFR 1.56(d). Therefore, the Office will 
accept payment of fee deficiencies under 37 CFR 1.28 but will 
just note in such cases that the Office no longer investigates and 
rejects applications under 37 CFR 1.56. 

With regard to 37 CFR 1.56(c), (f) and (g), after further review 
of Office practice, it has been determined that the same reasons 
set forth in the Official Gazette Notices cited above also apply to 
the investigating and striking of applications for defects in the 
manner in which the application was executed by the signing of 
an oath or declaration pursuant to 37 CFR 1.63. It is no longer 
considered appropriate for the Office to expend the resources 
required to investigate such issues and to consider striking the 
applications involved. The resolution of such issues involves the 
difficult process of determining the intent of the parties and the 
facts surrounding the execution of the applications. Since Feb. 
27, 1983, an application may be filed without an executed oath 
or declaration and still be granted a filing date as to the subject 
matter disclosed and claimed. Therefore, while the defects in 
execution described in 37 CFR 1.56(c) are not condoned, it is 
appropriate to allow the filing of a new oath or declaration 
pursuant to 37 CFR 1.63 and the payment of the surcharge under 
37 CFR 1.16(e) for filing and oath or declaration later than the 
filing date of the application without action under 37 CFR 
1.56(c), (f) or (g) by the Office. 

Accordingly, the Patent and Trademark Office will not con- 
sider striking an application for the type of conduct described in 
37 CFR 1.56(c) and will not entertain a petition directed to such 
matter submitted pursuant to 37 CFR 1.56(f) and (g). Any such 
petition submitted will merely be placed in the application file 
and will not be commented upon by the Patent and Trademark 
Office. The provision of 37 CFR 1.56(c), (f) and (g) are hereby 
waived. The regulation will be modified through the rulemaking 
procedure. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Dec. 8, 1988 


[1098 OG 502] 
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it of Commerce 

Patent and Trademark Office 
37 CFR Parts 1 and 5 
[Docket No. 40227-18] 


Revision of Foreign Filing License Procedure 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: The Patent and Trademark Office is amending the 
rules of practice in patent cases, Parts 1 and 5 of 37 CFR, to 
establish a streamlined procedure for granting licenses for for- 
eign filing. The changes simplify the obtaining of licenses for 
filing foreign patent applications and for filing amendments, 
modifications, and supplements in foreign patent applications. 
Under the revised rules (1) the export, but not actual filing, of 
technical data to a foreign country for purposes related to the 
filing and prosecution of a patent application may be done either 
under appropriate export agencies’ rules or by a license issued by 
the Commissioner of Patents and Trademarks, (2) certain li- 
censes issued by the Commissioner for filing foreign patent 
applications include a license to file amendments, modifications, 
and supplements, containing additional matter in foreign appli- 
cations, (3) specific contents of a petition for retroactive license 
are established and (4) fees are set for expedited handling of 
requests for foreign filing licenses and for certain petitions. 
These changes will result in reduced work for both patent 
applicants and the Patent and Trademark Office and at the same 
time strengthen national security protections. 

Effective Date: June 1, 1984. 

For Further Information Contact: Kenneth L. Cage by telephone 
at (703) 557-2877 or by mail marked to his attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: This rule change is designed pri- 
marily to simplify and expedite the granting of licenses under 35 
U.S.C. 184. It contains a number of changes in practice designed 
to benefit both the Patent and Trademark Office in its handling 
of its mission and the public the Office serves. Notice of pro- 
posed rulemaking was published May 23, 1983, at 48 FR 23144 
and corrected June 7, 1983, at 48 FR 26319. 


Discussion of Specific Rules 


Secton 5.11(a) has been substantially restructured and modi- 
fied from the proposal. Under § 5.11(a), a license from the 
Commissioner of Patents and Trademarks is always needed for 
the act of filing a patent application in a foreign patent office 
unless the six-month period has passed or the invention was not 
made in the United States. 

Amended § 5.11 (b) and (c) would clarify in the regulations 
that the export of technical data to a foreign country may be done 
under appropriate export agencies’ rules controlling the export 
of technical data—Department of State (22 CFR Parts 121-130); 
Department of Commerce, International Trade Administration 
Office (15 CFR Part 379); or the Department of Energy (10 CFR 
Part 810)—or by license from the Commissioner. Compliance 
with the appropriate export agencies’ rules or the license from 
the Commissioner is required before exporting technical data in 
the form of a patent application or data in any form if related to 
preparing, filing, and prosecuting a patent application in a 
foreign country, if the United States application has not been on 
file for six months at the time of export, or no application has 
been filed in the United States. It is optional from whom approval 
for export is obtained. In fact, for certain technical data being 
exported to certain countries, a specific request for a license or 
approval from any of the export agencies would not be neces- 
sary. However, a single license from the Commissioner would 
cover both export and filing and avoid any question whether a 
specific license or approval is required from any of the export 
agencies. Approval from the appropriate export agencies for 
export would require a separate additional license from the 
Commissioner for the filing of the foreign patent application. 
The rule changes will make the rules more closely conform with 
the regulations of other agencies which deal with the export of 
technical data to a foreign country. 

The definition of export in these regulations will be controlled 
by the definition of export in the appropriate regulations of the 
export agencies having jurisdiction over the export of technical 
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data related to the patent application. (15 CFR 379.1, 22 CFR 
125.03 and 10 CFR 810.7). 

The requirement of complying with the rules of the export 
agencies or the Commissioner before exporting an application to 
a foreign country is not intended to change long-standing Patent 
and Trademark Office interpretation of 35 U.S.C. 184 or in any 
way interpret the language in 35 U.S.C. 184 “file or cause or 
authorize to be filed” as requiring a license before technical data 
related to the filing or prosecution of an application is exported 
to a foreign country, such as to a foreign attorney or agent or 
corporation for review or revision for later filing. It does, how- 
ever, reflect the delegations the Commissioner has received from 
other agencies and which are referenced in §§ 5.18, 5.19 and new 
§ 5.20 and clarifies that a patent applicant must be licensed for 
export of technical data abroad for purposes related to the 
preparation, filing or possible filing and prosecution of a foreign 
patent application either by appropriate export agencies or by the 
Commission. The language “related to the preparation, filing or 
possible filing and prosecution of a foreign patent application” 
in § 5.11(b) is used rather than “support a patent application” as 
used in § 5.18 or “foreign filing” as used in § 5.19 to make clearer 
that the latter two phrases include the export of technical data in 
the form of explanations or possible claim language or the like 
sent to a foreign agent or other person in relation to a foreign 
patent application. However, a license from the Commissioner 
would not substitute for approvals required by appropriate ex- 
port agencies if technical data is exported for purposes not 
related to the filing or possible filing and prosecution of a foreign 
patent application. For example, a license from the Commis- 
sioner would not cover export of technical data in a U.S. patent 
application to a foreign research laboratory to support a research 
project. 

Further, the rule is intended to reflect that every exportation 
of technical data related to filing or possible filing or prosecution 
within six months of a United States filing without a license from 
the Commissioner is prohibited unless the applicant complies 
with the rules of the appropriate export agencies. For example, 
where an application has been exported to a foreign agent with 
an authorization to file a foreign patent application, the export of 
the application may be under a general license from the Interna- 
tional Trade Administration of the Department of Commerce. A 
license from the Commissioner is always necessary for the actual 
filing of the foreign patent application. In another example, 
where a validated license is needed under 15 CFR Part 379 to 
export technical data in the form of a patent application, appli- 
cants will need to obtain an International Trade Administration 
license or obtain a Commissioner’s license prior to the act of 
export. Under either example, a license from the Commissioner 
is required before the application is filed in a foreign pa- 
tent office. In the latter example, a single license from the 
Commissioner will permit both export and filing of the applica- 
tion. 

This rule is promulgated under the authority of 35 U.S.C. 6 
and delegations to the Commissioner by regulation (15 CFR 
370.10({sf,1 j), 22 CFR 125.04, and 10 CFR 810.7) or otherwise 
under the Export Administration Act of 1979, as amended, the 
Arms Export Control Act, as amended, the Atomic Energy Act 
of 1954, as amended, and the Nuclear Non-Proliferation Act of 
1978. Authority for this rule also exists under 35 U.S.C. 188. 

The amended rule assures adequate protection of sensitive 
material under Title 35, United States Code and provides regu- 
latory consistency with the Arms Export Control Act, as amended, 
the Export Administration Act, as amended, the Atomic Energy 
Act of 1954, as amended, the Nuclear Non-Proliferation Act of 
1978, and their implementing regulations. The sanctions which 
apply for failure to obtain a license from either the Commissioner 
or the appropriate export agencies prior to export are the sanc- 
tions specified in the export acts. The sanctions which apply for 
failure to obtain a license from the Commissioner prior to the 
filing of a foreign application are the sanctions specified in Title 
35, United States Code. 

Section 5.11(d), proposed as § 5.11(b), states that applica- 
tions under secrecy order under § 5.2 cannot be exported to an 
international agency or filed in a foreign country except in 
accordance with § 5.5. 

Section 5.11(e), proposed as § 5.11(c), states that a license 
pursuant to paragraph (a) is not required where the invention was 
not made in the United States, or the United States application 
was on file for six months without a secrecy order being issued. 
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Section 5.11(f), proposed as § 5.11(d), states that a license for 
foreign filing may be revoked at any time upon written notice. 
Similarly, an authorization for foreign filing resulting from the 
passage of six months from the filing of a United States patent 
application may be revoked by the imposition of a secrecy order. 
The revocation is effective as of the date of the notice and is not 
intended to be applicable to any prior acts by applicants relying 
in good faith on the grant of a license. 

The language of §§ 5.12(b), 5.13, and 5.14 have been clari- 
fied from the proposal to reflect that the § 1.17(h) requirement for 
a fee is for the expedited handling of a license. No fee is required 
for a routine, non-expedited request for a foreign filing li- 
cense. 

Section 5.15 has been changed from the form proposed. 
Amended § 5.15 defines licenses for foreign export and filing of 
two different scopes. The § 5.15(a) scope license, the grant of 
which is indicated on the filing receipt in accordance with § 
5.12(a) published at 48 FR 2696. (Jan. 20, 1983) and 1027 OG 
9 (Feb. 1, 1983), permits the subsequent export and filing of 
technical data for purposes related to the preparation, filing or 
possible filing and prosecution of the foreign application and of 
any amendments or modifications to the application in a foreign 
country, even if “additional subject matter” were introduced; 
provided the additional subject matter does not change the 
general nature of the subject matter disclosed and does not 
pertain to certain categories of potentially sensitive material 
which are set forth in § 5.15(a)(4). 

The phrase “change the general nature of the subject matter 
disclosed” is intended to cover situations where the additional 
subject matter so alters the character of the disclosure that 
national security review is appropriate. This phrase is intended to 
permit a broad range of amendments, modifications and supple- 
ments, including additional subject matter. The following ex- 
amples are intended to further clarify the meaning of the lan- 
guage “general nature of the subject matter disclosed” in § 
5.15(a): 


Example 1—The physical data on a named compound. If a 
licensed disclosure gives the name and structure of a compound, 
the general nature of the subject matter disclosed includes 
physical data such as boiling point, melting point or specific 
gravity of the compound. If a name of a compound is disclosed, 
the structure of the compound is also within the general nature. 
If the licensed disclosure deals with the hardness of a claimed 
alloy, the disclosure of tensile strength is within the general 
nature. 

Example 2—A known specie of a known genus. If the genus 
“lower alkyl!” is disclosed, the inclusion of the species “methyl” 
is within the general nature, as would be homologs and isomers 
of that genus. 

Example 3—Comparison data of the disclosed compound to 
data on prior art compounds. If the licensed disclosure contains 
a disclosure of the compounds of a pesticide invention, and 
pesticidal activities, the comparison of pesticidal data of a known 
compound representing the closest prior art is within the general 
nature. 

Example 4—A specific optimum temperature within a speci- 


fied temperature range. If a licensed disclosure has a range of 0° 


C°to 120°C, the disclosure of an optimum temperature of 100°C 
is within the general nature. 

Example 5—Activity data on compounds of the invention. If 
activity data on 30 of 50 named compounds is disclosed, the 
disclosure of activity data on other named compounds of the 
invention is within the general nature. 

6—Additional subject matter and utilities. If a li- 
censed disclosure describes a chemical herbicide for weed con- 
trol, the disclosure of chemical warfare uses or human toxic 
properties (other than to demonstrate safety or absence of such 
toxicity) is not within the general nature. If a licensed disclosure 
describes an analog computer for microwave telephone trans- 
mission, the addition of a cryptographic encoding or decoding 
device and utility is not within the general nature. If a licensed 
disclosure describes a battery power source for a satellite, the 
addition or substitution of a nuclear isotopic power source is 
within the general nature, but would be within the control of § 
5.15(a)(4)(ii). 


A § 5.15(b) scope license is limited to the original subject 
matter disclosed at the time the license was granted and does not 
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cover “additional subject matter” as the phrase is currently 
interpreted (In re Gaertner, 202 USPQ 714 (CCPA 1979)). 

Under § 5.15(c), a license with the scope of § 5.15(a) could 
also be granted pursuant to a § 5.13 or § 5.14 petition. If granted, 
the § 5.15(a) scope of license will be indicated on the license 
grant. For instance, under § 5.15(c) an applicant who filed a 
United States patent application before Feb. 27, 1983, when the 
filing receipt license practice became effective could request a § 
5.15(a) scope license which, if granted, will cover the subse- 
quent filing of amendments, modifications or supplements, in- 
cluding additional matter in a corresponding foreign patent 
application. The licenses under §§ 5.12(b), 5.13, and 5.14 are 
normally limited in scope to the original subject matter disclosed 
at the time the license was granted unless a license of the § 5.15(a) 

is indicated on the license grant. If a petition for a license 
under § 5.12(b) is granted prior to the grant of the § 5.12(a) filing 
receipt license, the former would merge into the latter and would 
be considered a § 5.12(a) license for the purpose of § 5.15. 

A new § 5.20, not included in the p , sets forth the 
specific authority of the Commissioner to license foreign filing, 
possible filing or prosecution of a patent application in a foreign 
country under 35 U.S.C. 184 regarding unclassified activities in 
foreign atomic energy programs. This change only reflects the 
existing relationship between 37 CFR 5.11 and 10 CFR § 810.7 
and alerts patent applicants in this technology to the Commis- 
sioner’s authority. The term “sensitive nuclear technology” used 
in paragraph (b) of § 5.20 is defined in 10 CFR § 810.3(q). 

A new § 5.25, proposed initially as § 5.20 and modified, sets 
forth in the regulations the requirements to be met for the 
granting of a retroactive license. The requirements include (1) a 
list of the foreign countries in which the patent application 
material was filed; (2) the date(s) of filing of the foreign 
application(s); (3) an oath or declaration which (i) states that the 
subject matter filed is not subject to a secrecy order under 35 
U.S.C. 181, (ii) makes a showing of diligence in attempting to 
obtain the license upon discovery of the error, and (iii) makes a 
showing of facts which support a conclusion of inadvertence; 
and (4) includes the required fee. The section also provides in 
paragraph (b) for review from a denial of a petition for a 
retroactive license. The section further provides in paragraph (c) 
that the granting of a retroactive license pursuant to § 5.25 does 
not excuse any violation of regulations of the export agencies 
which may have occurred because of the failure to obtain an 
appropriate license prior to export. 

Sections 5.21, 5.22 and 5.23 have been redesignated to 
become §§ 5.31, 5.32 and 5.33, respectively. 


Significant Differences Between Proposed and Final Rules 
Section 1.17 


Section 1.17(h) is amended to include a specific reference to 
§ 5.25 petitions for retroactive licenses for which the petition fee 
is charged, rather than having the present retroactive license fee 
under § 1.182 petitions. The fee for § 5.12(b) licenses is new and 
applies only where expedited handling of these license requests 
is sought. This fee for expedited handling is also referred to in §§ 
5.13 and 5.14. Section 5.15(c) provides for a fee for changing the 
scope of a license. 


Section 5.1 


The proposed amendment to § 5.1 is not being adopted and is 
withdrawn. 


Section 5.11 


Section 5.11 is amended to control the export of technical 
data in the form of an application or data in any form if related to 
preparing, filing, or prosecuting a patent application in a foreign 
country, if the United States application has not been on file for 
at least six months prior to the date of transmittal, or if no 
application has been filed in the United States. Export approvals, 
if required, may be provided by appropriate export agencies— 
Department of State; Department of Commerce, International 
Trade Administration or Department of Energy—or by the 
Commissioner. This will enable the Patent and Trademark Of- 
fice and the export agencies to better reflect and exercise the 
export counel tundiions set forth in the Arms Export Control 
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Act, as amended, the Export Administration Act of 1979, as 
amended, the Atomic Energy Act of 1954, as amended, and the 
Nuclear Non-Proliferation Act of 1978, respectively. 

Under these Acts, the export of technical data is the activity 
to be controlled. The final rule differs from the proposed rule in 
that the Patent and Trademark Office will not be the sole export 
control authority over technical data in the form of an applica- 
tion, or data in any form, if related to preparing, filing, or 
prosecuting a patent application. Applications will have the 
option to obtain necessary export approvals either (1) from 
appropriate export agencies or (2) from the Commissioner. The 
Commissioner will continue to be the sole licensing authority for 
the act of filing an application in a foreign patent office. 

Paragraphs (a), (b), and (c) of § 5.11 control export activity by 
requiring either an export agency approval or a Commissioner’s 
license for export of technical data in connection with foreign 
filing of an application and to that extent implement the Arms 
Export Control Act, the Export Administration Act, the Atomic 
Energy Act and the Nuclear Non-Proliferation Act. If a license is 
obtained from the Commissioner under § 5.12, § 5.13 or § 5.14, 
no separate approval for the export of technical data to a foreign 
country in connection with a patent application is required from 
the export agencies. 

It is emphasized that the scope of the Commissioner’s license 
is limited to exporting and filing technical data in the form of an 
application, or in any form, if related to preparing, filing and 
prosecuting a patent application or for consideration of the filing 
of a patent application in a foreign country. A Commissioner’s 
license does not authorize selling or using technical data in a 
foreign country or exporting data for other purposes. These latter 
acts continue to require separate approvals from the appropriate 
export agencies. 

Also, the export of technical data in any form to a foreign 
country for purposes other than related to filing or supporting the 
filing of a patent application is not controlled by Title 35, U.S.C. 
or the regulations in Part 5. The exportation of data to a foreign 
country in such cases would be subject only to other laws and 
regulations such as the export and arms control regulations. 
Approval for the export of such technical data for purposes 
related to filing, possible filing, or supporting the filing of a 
patent application will be available from the appropriate export 
agencies or the Commissioner. On the other hand, the Commis- 
sioner will be the sole licensing authority for the act of filing the 
application in a foreign patent office. 

Section 5.11(d), proposed as § 5.11(b), states that an applica- 
tion cannot be exported to a foreign country when the corre- 
sponding United States application is under secrecy order except 
under § 5.5 

Section 5.11(e), proposed as § 5.11(c), states that no license 
is required if the invention was not made in the United States, or 
the application was on file in the United States at least six months 
and is not under a secrecy order issued under § 5.2 

Section 5.11(f), proposed as § 5.11(d), states that any license 
for foreign filing may be revoked at any time by written notifi- 
cation. It has been amended to further clarify that revocation also 
applies to authorizations resulting from the passage of six months 
from the filing date of a United States patent application when a 
secrecy order is imposed. 


Section 5.12 


Section 5.12(b) is clarified from the proposal to specify that 
the fee is for expedited handling of a petition under § 1.17(h). 


Section 5.13 


Section 5.13 is clarified from the proposal to specify that the 
fee is for expedited handling of a petition under § 1.17(h). 


Section 5.14 
Section 5.14(a) is clarified from the proposal to ify that 
the fee is for expedited handling of a petition under § 1.17(h). 
The other changes in § 5.14 make grammatical corrections 
and do not alter the intent of the section. 
Section 5.15 


Section 5.15(a) broadens the scope of licenses granted under 
§ 5.12(a). Section 5.15(a), as proposed, is changed to clarify the 
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scope of a § 5.15(a) license and delete certain of the exclusions 

originally proposed. This license permits exporting technical 
data to and filing corresponding subject matter in an application 
in any foreign country. The license also permits amendments, 
modifications, and supplements, including divisions, changes or 
supporting matter consisting of the illustration, exemplification, 
comparison, or explanation of subject matter disclosed in the 
application, to be exported and filed in any foreign country. This 
license includes additional matter which does not change the 
general nature of subject matter disclosed and does not pertain to 
certain prohibited subjects or areas listed on various export 
restriction lists established by the Department of State and the 
Department of Energy. 

These changes also permit an applicant to take action in the 
prosecution of the foreign or international application and sub- 
mit supporting data such as affidavits, test data or the like as long 
as it directly relates to the filing, possible filing or prosecution of 
the application and does not pertain to the prohibited subjects or 
areas enumerated in § 5.15(a)(4). The changes in § 5.15(a) 
obviate the problems in Jn re Gaertner, supra, by providing a 
license scope which covers the type of activity involved in that 
case. 

Amended paragraph (b) of § 5.15 is the same as proposed 
paragraph (b) except for changes for consistency. 

Amended paragraph (c) of § 5.15 differs from § 5.15(c) as 
proposed by including a reference to § 5.14 and specifically 
permitting an applicant to petition for a change of the scope of a 
license. 

New paragraph (d) of § 5.15 is similar to proposed paragraph 
(d) with only changes for consistency. 

New paragraph (e) of § 5.15 is similar to proposed paragraph 
(e) with only changes for consistency. 

Paragraph (f) of § 5.15 is similar to proposed paragraph (f) 
with only changes for consistency. 


Paragraph (g) is adopted essentially as proposed. 
Section 5.17 


Section 5.17 is similar to proposed § 5.17 with only consis- 
tency changes. 


Section 5.20 


Section 5.20, not included in the proposal, is new and clarifies 
the existing authority of the Commissioner under the unclassi- 
fied activities in foreign atomic energy programs. Under 10 CFR 
810.7, the license of the Commissioner under 37 CFR 5.11 
pursuant to 35 U.S.C. 184 constitutes information available to 
the public and generally authorized activity. 


Section 5.25 


Section 5.25, proposed initially as § 5.20, is new and sets forth 
the requirements for petitioning for a retroactive license. 


Section 5.31 and 5.32 


Sections 5.21 and 5.22 are redesignated as §§ 5.31 and 5.32, 
respectively. 


Section 5.33 


Section 5.23 is redesignated as § 5.33 and adopted as pro- 
posed. 


Responses to Comments on the Rules 


Specific comments were received on a number of the sec- 
tions. All of the comments, including the written comments and 
the oral testimony were considered. 

Twenty-one letters presenting written comments were re- 
ceived and nine persons testified at the public hearing on July 20, 
1983. Comments appear below along with the responses. 
Comment: 

One comment objected to the amendment of § 5.1 to include 

“transmittal for” filing. 
Reply: 

This comment has been adopted by deleting the phrase from 

the final rule. 
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Comment: 

Three comments requested an explanation of the conditions 
when a license may be revoked under § 5.11(d) be clearly set 
forth and asked whether, if revocation occurs, past acts are valid 
and whether there will be compensation for damages. 

Reply: 

The section has been revised to further clarify the conditions 
under which a license may be revoked. The power to revoke 
licenses has been expressly included in all issued licenses for a 
number of years. Section 5.11(d) as proposed, merely 
in the rule the fact that licenses can be revoked. With the advent 
of the filing of a U.S. application becoming a request for a foreign 
filing license under § 5.12(a), a regulatory procedure clarifying 
the revocation practice was appropriate. Revocation will be 
effective only as of the date of revocation and r acts predi- 
cated on the license would be in compliance with 37 CFR Part 5. 
The rule as proposed has been clarified to indicate that revoca- 
tion may apply either to a license specifically ited by the 
Commissioner or to an authorization to file a foreign application 
resulting from the passage of six months from the filing of a 
United States patent application. No compensation is available 
for revocation of a license. 

Comment: 

Eighteen comments requested the amendment of § 5.11 to 
eliminate the license requirement for “transmittal for filing” and 
substitute the requirement for “filing” only. 

Reply: 

The proposal has been adopted by eliminating the require- 
ment for a license from the Commissioner prior to transmitting 
or exporting an application abroad. The regulations have been 

larified to emphasize the requirements for the export of techni- 
cal data in the form of an application. An applicant has a choice 
of exporting such applications under authority of either (1) the 
appropriate export agencies controlling the export of technical 
data—Department of State; Department of Commerce, Interna- 
tional Trade Administration; or Department of Energy or (2) a 
license from the Commissioner. While a license from the Com- 
missioner is required only for filing an application abroad, the 
provisions of §§ 5.18, 5.19 and 5.20 reflect the Commissioner’s 
authority to license the export of technical data in the form of an 
application for purposes related to filing in addition to the foreign 
filing of the application in a foreign country. 
Comment: 
Six person objected to the transmittal license requirement and 
that the Patent and Trademark Office lacks authority 
under 35 U.S.C. 184 to require pre-filing (transmitting) licenses. 
It was also argued that foreign filing licensing is not the conduct 
of proceedings under 35 U.S.C. 6. 
Reply: 

The final rules do not require a license from the Commis- 
sioner for export (or transmittal). The export provisions of § 5.11 
are issued under 35 U.S.C. 6 and pursuant to delegations under 
the regulations of the export agencies. 

Comment: 

One comment argued that the constitutional right of freedom 
of speech would be impaired by requiring a license for published 
material. 

Reply: 

A constitutional argument of prior restraint by export licens- 
ing of the International Traffic in Arms Regulations was re- 
viewed by the Ninth Circuit in the case of United States v. Edler, 
579 F. 2d 516 (9th Cir. 1978) cert. denied 449 U.S. 1084 (1981). 
No prior restraint within first amendment protection was found 
by the Court. 

Comment: 

One comment stated that the $120 petition license fee under 
SS ee re 

le. 


Reply: 
The license fee under § 5.12(b), § 5.13 and § 5.14 is not 
applicable to routine licensing requests. It is only applicable to 
pr ee ar ing of license requests which require special 
forts by the Patent and Trademark Office. The $120 petition fee 
better reflects the costs to the Patent and Trademark Office for 
providing expedited handling. 
Comment: 
One comment the deletion of the last sentence of 
paragraph § 5.14(a) since under § 5.12(a) only those cases 
having interest from a security standpoint are refused a license. 
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Reply: 

This suggestion has not been adopted because the provision 
may apply to petitions filed prior to receipt of a filing receipt 
license where expedited handling is requested. 

Comment: 

One comment stated that § 5.15(d) appears to be redundant 
since it applies only to cases on file for six months and on which 
no secrecy order has been imposed. 

Reply: 

Under § 5.15(d), a license is not needed for cases in this 
category if no additional subject matter is added. This section 
complements § 5.15(b) where a license of narrow scope is 
granted. 

Comment: 

One comment raised the question whether § 5.15(a) as to 
amendments, supplements, and modifications includes continu- 
ation-in-part applications. 

Reply: 

Continuation-in-part applications are included within the 
term “amendments, supplements, and modifications.” Beckman 
Instruments, Inc. v. Coleman Instruments, 143 USPQ 278 (7th 
Cir. 1964). 

Comment: 

Two comments requested that the express language in § 
5.15(a)(3) be amended to state that “Technical Data” relating to 
articles, materials and supplies be limited to the validated license 
requirements of §§ 379.4(c) and 379.4(d) of the Export Admini- 
stration Regulations and no other sections, or alternatively, that 
paragraph (a)(3) be deleted in its entirety. 

Reply: 

The final rules do not include § 5.15(a)(3) as proposed. 
Comment: 

Two comments proposed that the two-tier licensing structure 
of § 5.15(a) and § 5.15(b) be amended to reflect a broad one-tier 
system based on § 5.15(a). 

Reply: 

The two-tier system reflects different treatment for applica- 
tions within the inspection scope of 35 U.S.C. 181 and those 
outside of its inspection scope. Security review occurs on all 
applications with inspection cases having a narrow license grant, 
and noninspection cases having a broad license grant. This 
inspection case treatment is necessary for the Patent and Trade- 
mark Office to meet its responsibilities under 35 U.S.C. 184 and 
particularly 37 CFR 5.18, 5.19, and 5.20 where the State, Com- 
merce and Energy Departments accept the Commissioner’s 
licenses in lieu of their own export approval. 

Comment: 

One comment indicated that proposed § 5.15(a)(3) was of 
such wide scope that licenses will always be needed. The ex- 
ample cited was that this section would require licenses for all 
amendments filed in North Korea and Cuba. 

Reply: 

The comment is correct and the provisions of § 5.15(a)(3) 
have been deleted. The country of destination restrictions did not 
provide a workable mechanism for technology review under the 
provisions of 35 U.S.C. 181. 

Comment: 

Three comments recommended making a § 5.15(a) scope 
license available pursuant to a § 5.14 petition where an applica- 
tion was filed prior to Feb. 27, 1983, or where an initial automatic 
§ 5.12(a) petition was not granted after Feb. 27, 1983 or where 
the general nature of the invention changed but is still outside of 
the provisions of § 5.15(a)(4). 

Reply: 

This provision has been adopted to allow the Commissioner 
to issue broadened licenses upon a § 5.14 petition in the above 
circumstances. New § 5.15(c) allows the Commissioner to con- 
vert the scope of a license from § 5.15(b) to a § 5.15(a) license. 
Comment: 

Two comments proposed the extension of a § 5.15(a) license 
upon petition after one or more years after the United States filing 
date or after grant of a § 5.15(b) license. 

Reply: 

This suggestion has been adopted in § 5.15(c) which will 
provide the mechanism by petition at any time to convert the 
scope of a license. This is promulgated since errors may occur in 
the denial of a § 5.15(a) license. Also, the initial determination of 
the sensitive nature of technology may be altered by changes in 
the security classification guidelines. Procedurally, such peti- 
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tions will be referred to the appropriate defense agencies for their 
review of the technology prior to the grant of any license. 
Comment: 

One comment requested clarification on how and under what 
circumstances a § 5.12(b) license granted under § 5.15(c) has the 
same scope as a license granted under § 5.12(a). 

Reply: 

Licenses granted under § 5.12(a) will have the § 5.15(a) scope 
because the applications are not within the inspection scope of a 
35 U.S.C. 181 referred to the defense agencies for security 
review. Under § 5.15(c), applications which are not referred to 
defense agencies pursuant to petitions under §§ 5.12, 5.13 and 
5.14 will have a license of the scope of § 5.15(a). 

Comment: 

Three comments suggested an amendment to proposed § 
5.20(4) to delete the “inadvertence” standard and substitute 
“through error without deceptive intent.” 

Reply: 

Inadvertence is a statutory standard which cannot be altered 
by rulemaking. Further, judge-made law has determined the 
metes and bounds of this term which further proscribes the 
rulemaking authority of the Commissioner. In Barr Rubber 
Products Co. v. Sun Rubber Co., 149 USPQ 204, 209 (S.D.N.Y., 
1966) inadvertence was defined as “lack of care or attentiveness: 
inattention” or “an effect of inattention: a result of carelessness; 
an oversight, mistake, or fault from negligence.” 

Inadvertence signifies want of attention, and an action which 
is deliberately taken with full knowledge of the law and facts is 
not inadvertent. /n re Application of Nov. 22, 1952, 153 USPQ 
410, 411 (Asst. Commr. 1967). 


Implementation of Patent Procedure Revisions 


The various sections will be implemented by the Commis- 
sioner on the effective date of the rules by the acceptance of 
petitions under the various sections. The broadened license 
scope of § 5.15(a) will apply as of the effective date of these rules 
to all cases having filing receipt licenses under § 5.12(a) which 
became effective on Feb. 27, 1983. The provisions of this broad 
license do not apply to acts of export or filing which occurred 
prior to the effective date of these rules. No other action will be 
required by an applicant to receive the benefits of this change. 


Other Considerations 


Environmental, energy, and other considerations: The rule 
change will not have a significant impact on the quality of the 
human environment or the conservation of energy resources. 

The Acting General Counsel of the Department of Commerce 
certified to the Small Business Administration that the rule 
change will not have a significant adverse economic impact on 
a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354) for several reasons. Under this rulemaking, 
small entities would be able to obtain licenses without filing 
separate requests therefor. In general, the rule change will also 
expedite proceedings before the Patent and Trademark Office, 
simplifying existing procedures where possible. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 
There will be no major increases in cost or prices for consumers, 
individual industries, Federal, State, or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

Paperwork Reduction Act. The collection of information 
requirement of this rule is included in a PTO request for approval 
pending before the OMB. Upon assignment of a control number 
by OMB, we will publish an appropriate amendment of the 
affected rules. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Lawyers, Small businesses. 
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37 CFR Part 5 


Classified information, Foreign relations, Inventions and 
patents. 

Notice is hereby given that, pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 6, 
41 and 181-188 and by delegations to the Commissioner by 
regulation (15 CFR 370.10(j), 22 CFR 125.04, and 10 CFR 
810.7) or otherwise under the Export Administration Act of 
1979, as amended, the Arms Export Control Act, as amended, the 
Atomic Energy Act of 1954, as amended, and the Nuclear Non- 
Proliferation Act of 1978, the Patent and Trademark Office is 
amending Parts 1 and 5 of Title 37 of the Code of Federal 
Regulations as set forth below: 


PART 1—{[AMENDED] 


1. Section 1.17 is amended by revising paragraph (h) to read 
as follows: 


§ 1.17 Patent application processing fees. 


(h) For filing a petition to the Commissioner under a section 
of Part 1 or 5 listed below which refers to this para- 


graph ¥ 

§ 1.47—for filing by other than all the inventors or a person not 

the inventor 

—§ 1.48—for correction of inventorship 

—§ 1.182—for decision on questions not specifically provided 
for 

— 1.183—1o suspend the rules 

—4 1.268—for late filing of interference settlement agreement 

—§§ 5.12, 5.13 & 5.14—for expedited handling of foreign filing 
license 

—§ 5.15—for changing the scope of a license 

—4 5.25—for retroactive license 

2. The table of contents and heading for Part 5 are revised to 

read as follows: 


PART 5—SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 


‘| 
i 


Defense inspection of certain applications. 

Secrecy order. 

Prosecution of application under secrecy orders; with- 
holding patent. 

Petition for rescission of secrecy order. 

Permit to disclose or modification of secrecy order. 
General and group permits. 

Compensation. 

Appeal to Secretary. 


Licenses for Foreign Exporting and Filing 
5.11 


AAA nin 
CSAIDAUNS wWnNnre 


License for filing in a foreign country an application on 
an invention made in the United States or for transmitting 
international application. 

Petition for license. 

Petition for license; no corresponding application. 
Petition for license; corresponding U.S. application. 
Scope of license. 

Effect of secrecy order. 

Who may use license. 

Arms, ammunition, and implements of war. 

Export of technical data. 

Export of technical data relating to sensitive nuclear 
technolo, 
Petition for retroactive license. 


General 


5.31 Effect of modification, rescission or license. 
5.32 Papers in English language. 
5.33 Correspondence. 


U.S. PATENT AND TRADEMARK OFFICE 


1146 TMOG 325 
(135) 


Authority: 35 U.S.C. 6, 41, 181-188 and the Export Admini- 
stration Act of 1979, as amended, the Arms Export Control Act, 
as amended, the Atomic Energy Act of 1954, as amended, and 
the Nuclear Non-Proliferation Act of 1978, and the delegations 
in the regulations under these acts to the Commissioner (15 CFR 
370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


3. The center heading preceding § 5.11 and the text of § 5.11 
are revised to read as follows: 
Licenses for Foreign Exporting and Filing 
$5.11 License for ina country an application on 
an invention made in the United States or for transmitting an 
international application. 


(a) A license from the Commissioner of Patents and Trade- 
marks under 35 U.S.C. 184 is required before filing any applica- 
tion for patent or for the registration of a utility model, industrial 
design, or model, in a foreign patent office or any foreign patent 
agency or any international agency other than the United States 
Receiving Office, if: 


(1) An application on the invention has been on file in the 
United States less than six months prior to the date on which the 
application is to be filed, or 

(2) No application on the invention has been filed in the 
United States. 


(b) The license from the Commissioner of Patents and Trade- 
marks referred to in paragraph (a) would also authorize the 
export of technical data abroad for purposes related to the 
preparation, filing or possible filing and prosecution of a foreign 
patent application without separately complying with the re, — 
lations contained in 22 CFR Parts 121-130 (International T: 
in Arms Regulations of the Department of State), 15 CFR Part 
379 (Regulations of the Office of Administration, De- 
partment of Commerce) and 10 CFR Part 810 (Foreign Atomic 
Energy Programs of the Department of Energy). 

(c) Where technical data in the form of a patent application, 
or in any form is being exported for purposes related to the 
preparation, filing or possible filing and prosecution of a foreign 
patent application, without the license from the Commissioner of 
Patents and Trademarks referred to in paragraphs (a) or (b) of this 
section, or on an invention not made in the United States, the 
export regulations contained in 22 CFR Parts 121-130 (Interna- 
tional Traffic in Arms Regulations of the Department of State), 
15 CFR Part 379 (Regulations of Office of Export Administra- 
tion, International Trade Department of Com- 
merce) and 10 CFR Part 810 (Foreign Atomic Energy 
of the Department of Energy) must be complied with 
license is not ired because a United States application was on 
file at the time of export for at least six months without a secrecy 
order under § 5.2 being placed thereon. The term “exported” 
means e as it is defined in 22 CFR Parts 121-130, 15 CFR 
Part 379 and 10 CFR Part 810. 

(d) If a secrecy order has been issued under § 5.2, an applica- 
tion cannot be exported to, or filed in, a foreign country (includ- 
ing an international agency in a foreign country), except in 
accordance with § 5.5. 

(e) No license pursuant to paragraph (a) of this section is 
required if: 


(1) The invention was not made in the United States, or 

(2) The United States application is not subject to a secrecy 
order under § 5.2, and was filed at least six months prior to 
the date on which the application is filed in a foreign 
country. 


(f) A license t to paragraph (a) of this section can be 
revoked at any time upon written notification by the Patent and 
Trademark Office. An authorization to file a foreign patent 
application resulting from the passage of six months from the 
date of filing of a United States patent application may be 
revoked by the imposition of a secrecy order. 


4. Section 5.12 is amended by revising paragraph (b) to read 
as follows: 


§ 5.12 Petition for license. 
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(b) Petitions for license should be presented in letter form and 
must include the required fee (§ 1.17(h)), if expedited handling 
of the petition is also sought, the petitioner’s address, and full 
instructions for delivery of the requested license when it is to be 
delivered to other than the petitioner. 


5. Section 5.13 is revised to read as follows: 
§5.13 Petition for license; no corresponding application. 


If no corresponding national or international application has 
been filed in the United States, the petition for license under § 
5.12(b) must be accompanied by the required fee (§ 1.17(h)), if 
expedited handling of the petition is also sought, and a legible 
copy of the material upon which a license is desired. This copy 
will be retained as a measure of the license granted. For assis- 
tance in the identification of the subject matter of each license so 
issued, it is suggested that the petition be submitted in duplicate 
and provide a title and other description of the material. The 
duplicate copy of the petition will be returned with the license or 
other action on the petition. 


6. Section 5.14 is amended by revising paragraphs (a) and (c) 
to read as follows: 


§ 5.14 Petition for license; corresponding U.S. application. 


(a) When there is a corresponding United States application 
on file, a petition for license under § 5.12(b) must include the 
required fee (§ 1.17(h)), if expedited handling of the petition is 
also sought, and must identify this application by serial number, 
filing date, inventor, and title, but a copy of the material upon 
which the license is desired is not required. The subject matter 
licensed will be measured by the disclosure of the United States 
application. Where the title is not descriptive, and the subject 
matter is clearly of no interest from a security standpoint, time 
may be saved by a short statement in the petition as to the nature 
of the invention. 


(c) When the application to be filed or exported abroad 
contains matter not disclosed in the United States application or 
applications, including the case where the combining of two or 
more United States applications introduces subject matter not 
disclosed in any of them, a copy of the application as it is to be 
filed in the foreign country or international application which is 
to be transmitted to a foreign international or national agency for 
filing in the Receiving Office, must be furnished with the peti- 
tion. If however, all new matter in the foreign or international 
application to be filed is readily identifiable, the new matter may 
be submitted in detail and the remainder by reference to the 
pertinent United States application or applications. 


7. Section 5.15 is revised to read as follows: 
§ 5.15 Scope of license. 


(a) Grant of a license under § 5.12(a) authorizes the export 
and filing of an application in a foreign country or the transmit- 
ting of an international application to any foreign patent agency 
or international patent agency when the subject matter of the 
foreign or international application corresponds to that of the 
domestic application. This license includes authority: 


(1) To export and file all duplicate and formal papers to the 
foreign country or international agencies; 

(2) To make amendments, modifications and supplements, 
including divisions, changes or supporting matter consisting of 
the illustration, exemplification, comparison, or explanation of 
subject matter disclosed in the application; 

(3) To take any action in the prosecution of the foreign or 
international application; and 

(4) To add subject matter or take any action under paragraphs 
(a) (1)-(3) of this section which does not the general 
nature of the subject matter disclosed at the time of filing, unless 
the subject matter added involves technical data pertaining to: 
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(i) Defense services or articles designated in the United States 
Munitions List applicable at the time of foreign filing, the 
unlicensed exportation of which is prohibited pursuant to the 
Arms Export Control Act, as amended, and 22 CFR Parts 121- 
130; or 

(ii) Restricted Data, sensitive nuclear technology or technol- 
ogy useful in the production or utilization of special nuclear 
material or atomic energy, the dissemination of which is subject 
to restrictions of the Atomic Energy Act of 1954, as amended, 
and the Nuclear Non-Proliferation Act of 1978, as implemented 
by the regulations for Unclassified Activities in Foreign Atomic 
Energy Programs, 10 CFR Part 810, in effect at the time of 
foreign filing. 


(b) Grant of a license under § 5.12(b) authorizes the export 
and filing of an application in a foreign country or the transmit- 
ting of an international application to any foreign patent agency 
or international patent agency. Further, this license includes 
authority to forward all duplicate and formal papers to the 
foreign patent agency or international patent agency and to make 
amendments, modifications or supplements to and take any 
action in the prosecution of the foreign or international applica- 
tion, provided subject matter additional to that covered by the 
license is not involved. 

(c) A license granted under § 5.12(b) pursuant to § 5.13 or § 
5.14 shall have the scope indicated in paragraph (a) of this 
section, if it is so specified in the license. A petition, accompa- 
nied by the required fee (§ 1.17(h)), may also be filed to change 
a license having the scope indicated in paragraph (b) of this 
section to a license having the scope indicated in paragraph (a) 
of this section. The change in the scope of a license will be as of 
the date of the grant of the change in scope. 

(d) In those cases in which no license is required to file the 
foreign application or transmit the international application, no 
license is required to file papers in connection with the prosecu- 
tion of the foreign or international application not involving the 
disclosure of additional subject matter. 

(e) Any paper filed abroad or transmitted to an international 
patent agency following the filing of a foreign or international 
application which changes the general nature of the subject 
matter disclosed at the time of filing or which involves the 
disclosure of subject matter listed in paragraphs (a)(4) (i) or (ii) 
of this section must be separately licensed in the same manner as 
a foreign or international application. Further, if no license has 
been granted under § 5.12(a) on filing the corresponding United 
States application, any paper filed abroad or with an international 
patent agency which involves the disclosure of additional sub- 
ject matter must be licensed in the same manner as a foreign or 
international application. 

(f) Licenses separately granted in connection with two or 
more United States applications may be exercised by combining 
or dividing the disclosures, as desired, provided: 


(1) Subject matter which changes the general nature of the 
subject matter disclosed at the time of filing or which involves 
subject matter listed in paragraphs (a)(4) (i) or (ii) of this section 
is not introduced and, 

(2) In the case where at least one of the licenses was obtained 
under § 5.12(b), additional subject matter is not introduced. 


(g) A license does not apply to acts done before the license 
was granted. See § 5.25 for petitions for retroactive licenses. 


8. Section 5.17 is revised to read as follows: 
§ 5.17 Who may use license. 

Licenses may be used by anyone interested in the export, 
foreign filing, or international transmittal for or on behalf of the 
inventor or the inventor’s assigns. 

9. A new § 5.20 is added to read as follows: 

§ 5.20 Export of technical data relating to sensitive nuclear 
technology. 

(a) Under regulations (10 CFR 810.7) established by the 


United States Department of Energy, an application filed in 
accordance with the regulations (37 CFR 5.11-5.33) of the 
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United States Patent and Trademark Office and eligible for 
foreign filing under 35 U.S.C. 184, is considered to be informa- 
tion available to the public in published form and a generally 
authorized activity for the purposes of the Department of Energy 
regulations. 

uiries concerning the export of sensitive nuclear tech- 

-r than related to the filing or prosecution of a foreign 
patent application should be made to the Attention: Secretary, 

United States Department of Energy, Office of International 
Security Affairs, Washington, D.C. 20858. 


§ 5.21 [Redesignated as § 5.31] 
10. Section 5.21 is redesignated as § 5.31. 


§ 5.22 [Redesignated as 5.32] 
11. Section 5.22 is redesignated as § 5.32. 
12. A new § 5.25 is added to read as follows 
§ 5.25 Petition for retroactive license. 


(a) A petition of retroactive license under 35 U.S.C. 184 shall 
be presented in accordance with § 5.13 or § 5.14, and shall 
include: 


(1) A listing of the foreign countries in which the patent 
tion material was filed, 

(2) The dates on which the material was filed, 

(3) A verified statement containing: 


(i) An averment that the subject matter in question was not 
under a secrecy order at the time it was filed abroad, and that 
it is not currently under a secrecy order. 

(ii) A showing that the license has been diligently sought 
after discovery of the proscribed foreign filing, and 

(iii) An explanation of why the material was inadvertently 
filed abroad without the required license under § 5.11 first 
having been obtained, and 


(4) The required fee (§ 1.17(h)). 


The above explanation must include a showing of facts rather 
than a mere allegation of inadvertence. The showing of facts 
should include statements by those persons having personal 
knowledge of the acts re filing in a foreign country and 
should be accompanied by copies of any necessary supporting 
documents such as letters of transmittal or instructions for filing. 
The acts which are alleged to constitute inadvertence should 
cover the period from the time of filing until actual filing of 
the petition under this section. 


(b) If a petition for a retroactive license is denied, a time 
period of not less than thirty days shall be set, during which 
the petition may be renewed. Failure to renew the petition within 
the set time period will result in a final denial of the petition. 
A final denial of a petition stands unless a petition is filed under 
§ 1.181 within two months of the date of the denial. If the petition 
for a retroactive license is denied with respect to the invention 
of a pending application and no petition under § 1.181 has been 
filed, a final rejection of the application under 35 U.S.C. § 185 
will be made. 

(c) The granting of a retroactive license does not excuse any 
violation of the export regulations contained in 22 CFR Parts 
121— 130 (International Traffic in Arms Regulations of the 
Department of State), 15 CFR Part 379 (Regulations of Office 
of Export Administration, International Trade Administration, 
Department of Commerce) and 10 CFR Part 810 (Foreign Atomic 
Energy Programs of the Department of Energy) which may have 
occurred because of the failure to obtain an appropriate license 
prior to export. 


13. Section 5.23 is redesignated as § 5.33 and revised to 
read as follows: 


§ 5.33 Correspondence. 


All coi mdence in connection with this part, including 
petitions, should be addressed to “Commissioner of Patents and 
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Trademarks (Attention Licensing and Review), Washington, 
D.C. 20231.” 

GERALD J. MOSSINGHOFF, 
Commissioner of 

Patents and Trademarks. 


[FR Doc. 84-8884 Filed 4-3-84; 8:45 am] 
BILLING CODE 3510-16-M] 


[1042 0.G 3] 


Feb. 24, 1984. 


Department of Commerce 
Patent and Trademark Office 

37 CFR Parts 1 and 5 
[Docket No. 40227-18] 


Revision of Foreign Filing License Procedure 


Agency: Patent and Trademark Office, Commerce 

Action: Final rule: Change of effective date 

Summary: The Patent and Trademark Office amended the rules 
of practice in patent cases, Parts 1 and 5 of 37 CFR, to establish 
a streamlined procedure for granting licenses for foreign filing 
by publi a notice in theS Federal Register on Apr. 4, 1984, 
at 49 Fed. Reg. 13456-13463. The notice set an effective date 
of June 1, 1984. However, title 35, United States Code, section 
41(g) provides that “No fee established by the Commissioner 
under this section will take effect prior to sixty days following 
notice in the Federal Register.” Since these rules establish fees 
and the effective date of the rules was slightly less than 60 days 
after the publication of the final rule c’ in the Federal 
Register, it is necessary to set a later effective date. 

Date: The effective date of the rule change published at 49 Fed. 
Reg. 13456-13463 is changed to June 4, 1984. 

For further in ion contact: Kenneth L. Cage by telephone 
at (703) 557{g14 2877 or by mail marked to his attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


GERALD J. MOSSINGHOFF, 
Commissioner of Patents 
and Trademarks. 


[1042 0.G. 58] 


Apr. 30, 1984. 


Patent Law Foreign Filing Amendments 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of Final Rulemaking 

Summary: The Patent and Trademark Office (Office) is amend- 
ing the rules of practice in patent cases to implement the Patent 
Law Foreign Filing Amendments Act of 1988, Subtitle B of 
Public Law 100-418. The rules reflect changes made to 35 U.S.C. 
184 which specify that a license is not required to, file amend- 
ments, modifications, and supplements containing additional 
subject matter to a previously licensed foreign patent application 
if such amendments, modifications, and supplements do not 
change the general nature of the invention disclosed in the 
application in a manner which would require a corresponding 
United States patent application to be made available for national 
security i ion under 35 U.S.C. 181. These 


are appli 


changes 
le to most existing foreign filing license holders if 
their patent application did not undergo security inspection 
under 35 U.S.C 181. Also, under the rules, a retroactive foreign 


filing license may be granted in situations where a proscribed 
foreign filing occurred through error and without deceptive 
intent as opposed to the earlier standard of inadvertence. 
Effective Date: Feb. 19, $991. 

Supplementary Information: A notice of proposed rulemaking 
was published in the Federal Register at 55 Fed. Reg. 24270- 
24275 (June 15, 1990) and at 1116 Official Gazette 21-25 (July 





1146 OG 328 
(137) 


10, 1990). No oral hearing was held. Three written comments on 
the proposed rulemaking were received. The comments received 
and replies thereto are listed below. 

The rules are intended to implement the Patent Law Foreign 
Filing Amendments Act of 1988, Subtitle B of Public Law 100- 
418 (hereinafter the Act), which amended §§ 184, 185 and 186 
of Title 35, United States Code, in order to simplify the proce- 
dures for United States inventors filing and prosecuting patent 
applications in foreign countries. The Office has not made any 
rule changes to implement the amendments to 35 U.S.C. 185 or 
186 since these changes affect matters outside its jurisdiction. 

Section 184 of Title 35 is intended to protect United States 
national security interests by preventing the disclosure of poten- 
tially sensitive inventions made in the United States to foreign 
nationals by the act of filing a patent application in foreign 
countries. An inventor may not apply for a foreign patent on an 
invention made in the United States until at least six (6) months 
after the inventor has filed a United States patent application 
unless the inventor receives a license from the Office permitting 
an earlier foreign filing. This six month period assures the Office 
the opportunity to screen applications for information the disclo- 
sure of which might be detrimental to the national security. Also, 
§ 184, as originally enacted, authorized the Office to grant a 
retroactive license for an unlicensed foreign filing of a patent 
application if the foreign filing was inadvertent and if the disclo- 
sure of the subject matter in the application would not be 
detrimental to United States security interests. 

The original regulatory implementation of 35 U.S.C. 184 
required applicants to obtain a license not only for the original 
foreign patent application but also for the filing of almost any 
information in support of the application, thereby creating ad- 
ministrative problems for United States inventors seeking for- 
eign patent protection. For example, foreign patent offices often 
demand that additional technical data, such as the melting point 
of a chemical, be added to a patent application. An additional 
foreign filing license was usually required before the inventor 
could submit modifications, amendments, or supplements to a 
previously licensed foreign patent application, regardless of 
how trivial the change might be. 

Recognizing the problems involved in obtaining these addi- 
tional licenses, the Office promulgated rules in 1984 (see § 
5.15(a) and 49 Fed. Reg. 13456 (April 4, 1984)) to streamline the 
licensing procedure. The 1984 rule change provided that an 
inventor could obtain in applications, the disclosure of the 
content of which is not potentially detrimental to United States 
security interests, a license which permitted the foreign filing of 
modifications, amendments, and supplements without further 
licensing if such changes were within the scope or character of 
the originally licensed invention (§ 5.15(a)). The 1984 rule 
change, however, could not be made retroactive, and therefore 
had no effect on licenses granted under the old system. If an 
applicant wished to broaden a pre-April 4, 1984, foreign filing 
license to the scope allowed by § 5.15(a), this involved filing a 
separate petition under § 5.15(c) in each application. 

The present Act clarifies the statutory basis for the current 
Patent and Trademark Office rules by providing that inventors, 
in most circumstances, are not required to obtain an additional 
license to file modifications, amendments, and supplements to 
their foreign applications for which a foreign filing license has 
been obtained under § 5.15(a). Unlike the previous Office rules, 
these rules broaden the scope of most existing licenses, provided 
that the conditions contained in the Act are met. 

The Act and these rules also address difficulties associated 
with attempts to procure a retroactive foreign filing license. 
Some applicants faced loss of their patent rights due to improper 
foreign filings even though they believed, in good faith, that a 
license was not necessary for certain minor changes to their 
foreign application. Court decisions have held that supplemental 
information filed abroad was exempt from the license require- 
ment only when it was recited verbatim in the United States 
patent application, or was so commonly known that it could have 
been said to have been expressly disclosed in the United States 
application. In re Gaertner, 604 F.2d 1348, 202 USPQ 714 
(CCPA 1979). If a patent applicant did not obtain a foreign filing 
license from the Office, any corresponding United States patent 
was at risk of being held invalid under 35 U.S.C. 185 if technical 
information was added to the foreign application, even if the 
technical information was completely unrelated to United States 
security interests. 
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Loss of United States patent rights subsequent to an “inadver- 
tent” unlicensed foreign filing could be avoided if a retroactive 
license was obtained under 35 U.S.C. 184. Twin Disc, Inc. v. 
United States, 10 Cl. Ct. 713, 231 USPQ 417 (Ct. Cl. 1986) and 
Minnesota Mining and Manufacturing Co. v. Norton Co., 366 
F.2d 238, 151 USPQ 1 (6th Cir. 1966), cert. denied, 385 U.S. 
1005 (1967). While the Gaertner decision defined a broad range 
of circumstances under which a foreign filing license would be 
required, other court decisions made correction of licensing 
errors difficult by setting forth various strict interpretations of the 
standard of “inadvertence.” Compare Iron Ore Co. of Canada v. 
Dow Chemical Co., 177 USPQ 34(D. Utah 1972), aff'd, 500 F.2d 
189, 182 USPQ 520 (10th Cir. 1974) and Reese v. Dann, 391 F. 
Supp. 12, 185 USPQ 492 (D.D.C. 1975). An inventor could fail 
to meet the standard of “inadvertence” even if the information 
disclosed was not significant in nature and did not contain any 
sensitive national security information. For example, one deci- 
sion suggested that the filing of information abroad was inten- 
tional because the inventor first considered the applicability of § 
184. Shelco, Inc. v. Dow Chemical Co., 322 F. Supp. 485, 168 
USPQ 395 (N.D. Ill. 1970), aff'd, 466 F.2d 613, 173 USPQ 451 
(7th Cir. 1972), cert. denied, 409 U.S. 876 (1972). Under the 
Shelco standard, if supplemental information had been filed 
abroad as a considered, willful act, even though done through 
error in the belief that the information disclosed abroad did not 
exceed the scope of the disclosure in the United States patent 
application, the filing would not be “inadvertent”; and, therefore, 
the subject information could not qualify for a retroactive li- 
cense. 

The Act addresses these problems, and the rules implement 
the intention of the Act. The Act changes the language of the 
statute to provide that an inventor may receive a retroactive 
license if the inventor can show that the premature filing of a 
foreign patent application, or the submission of supplemental 
information in support of a foreign patent application, was made 
“through error and without deceptive intent.” This criterion is 
equivalent to that for reissue of a patent under 35 U.S.C. 251 to 
correct errors made without any deceptive intention. The reissue 
error requirement has been considered by the courts. See, e.g., Jn 
re Weiler, 790 F.2d 1576, 229 USPQ 673 (Fed. Cir. 1986) and Jn 
re Wadlinger 496 F.2d 1200, 181 USPQ 826 (CCPA 1974). The 
applicant for a retroactive license also must show that the foreign 
filing did not disclose any information detrimental to the national 
security and that diligence was exercised in seeking a retroactive 
license once the applicant became aware of the proscribed 
foreign filing. 

The Act became effective on August 23, 1988, but it does not 
affect any final decision made by the Office or a court, nor the 
rights or liabilities of any party under a patent in a case pending 
before a court on the above date or under any subsequent patent 
deriving priority rights from such patent under 35 U.S.C. 120 or 
121. Therefore, the retroactive effect of the Act and the rules is 
limited. 


Comments on the Proposed Rules 


Comment 

One comment stated that the discussion in the proposed 
rulemaking of the modification of the standard for obtaining a 
retroactive license from inadvertence to “through error and 
without deceptive intent” should have included a reference to Jn 
re Wadlinger, 492 F.2d 1200, 181 USPQ 826 (CCPA 1974) 
rather than to Jn re Weiler, 790 F.2d 1576, 229 U8PQ 673 (Fed. 
Cir. 1986) The comment stated that Wadlinger was a more 
appropriate and illustrative case because it discusses more fully 
the meaning of the term “error” as encompassing “inadvertence, 
accident or mistake” and as having a very broad meaning. The 
comment also noted that Wadlinger was referenced in comments 
made in the hearing on the proposed legislation as indicative 
of the reissue standard being applied to retroactive license 
requests 

Reply 

A citation to Jn re Wadlinger has been added to the citation of 
In re Weiler in the discussion of the final rules. It was not the 
intent of the Office by citing the Weiler case to suggest that 
decisions on petitions for the grant of retroactive licenses would 
be limited by that case. Decisions are based on the particular facts 
in each case and the entire body of law with respect to the 
standard of “through error and without deceptive intent.” 
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Comment 

A comment stated that the Office should provide additional 
examples in the explanatory text in the final rule as to 
that may be made to foreign applications that have been licensed 
under 37 CFR 5.15(a) without obtaining any additional license. 
The comment pointed out that examples were given in the 1984 
rulemaking. 

Reply 

The list of examples presented at the time that 37 CFR 5.15(a) 
was adopted in 1984 was not intended to be all-inclusive. The 
Office is not aware of any judicial decisions setting limits to 
changes that may be made under a § 5.15(a) license. Depending 
on the nature and the criticality, changes in temperature, por- 
tions, size, etc., outside of a previously disclosed value or range 
that do not change the general nature of the invention from what 
was previously disclosed are within the scope of a § 5.15(a) 
license. However, if the newly disclosed value or range does 
change the general nature of the invention from that of the 
originally disclosed value or range, then a separate license is 
required. Likewise, new species or subcombinations of a previ- 
ously disclosed genus or combination would appear to require 
an additional license to include such a change in a foreign 
application. 

Comment 

One comment stated that the Office should provide clarifica- 
tion of the attorney’s ability to make decisions as to whether or 
not the added subject matter, in his opinion, changes the general 
nature of the invention. 

Reply 

Not only does the attorney have the ability to make the 
decision as to whether or not the additional subject matter 
changes the general nature of the invention, the attorney has the 
responsibility to do so. The Office will not give advisory opin- 
ions on whether an additional license is necessary, and will treat 
any provisional requests for a prospective or retroactive license 
as a request for a license. The procedure of the Office resolving 
any questions as to the security inspection status of any changes 
to previously licensed material is intended to apply only to those 
changes that have been submitted to the Office, i.e., the Office 
will reply to any inquiry as to whether previously submitted 
subject matter underwent, or should have undergone, security 
review. 

Comment 

One comment questioned what would happen if an attorney 
on considered judgment, honestly believed that a supplement 
did not change the general nature of a licensed invention, but that 
judgment later proved to be erroneous. 

Reply 

The Act and the rules now provide for a retroactive license to 
be granted in situations where it can be shown that a filing was 
made without a license through error and without decep- 
tive intent. Thus, a retroactive license could be sought under § 
5.25. 


Discussion Of Specific Rule Changes 


Section 5.11(a), as amended, specifies when a license is 
required before filing any foreign application for patent, includ- 
ing any modifications, amendments and supplements or divi- 
sions thereof. Section 5.11(a) adopts the statutory definition of 
“application” in 35 U.S.C. 184. Also, the rule, as amended, 
clarifies that the provisions of this section apply only to inven- 
tions made in the United States as stated in 35 U.S.C. 184. 
However, where an improvement or modification to a foreign- 
origin invention is made in the United States, a license would be 
required for the additional subject matter. The language pro- 
posed for § 5.11(e)(3) has been redrafted for clarity but still 
provides that an inventor need not obtain a supplemental license 
to file modifications, amendments and supplements containing 
subject matter not disclosed in, or divisions of, a foreign applica- 
tion for which an initial foreign filing license was not required, 
as long as the ing United States application was not 
required to be made available for inspection under 35 U.S.C. 181 
and § 5.1 and the changes did not alter the general nature of the 
invention in a manner which would require the United States 
application to have been made available for inspection under 35 
U.S.C. 181 and § 5.1. The need for a supplemental li- 
cense depends on whether the —— altered the general 
nature of the invention, rather than label applied to the 
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changes, i.e., “Continuation”, “Continuation In-Part”, “Divi- 
sion”, etc. 

Authorized parties may determine whether a particular appli- 
cation was forwarded to the defense agencies for inspection 
under 35 U.S C. 181 either by reviewing the filing receipt to 
determine if a license is or was granted, in which case security 
inspection did not occur, or by reviewing the file wrapper to 
determine if an access acknowledgment under 35 U.S.C. 181 is 
present, in which case security inspection did occur. If verifica- 
tion of the security inspection status of an application is needed, 
the authorized parties may submit a written request therefor to 
the Office, directed to the attention of Licensing and Review. A 
written response from the Office will be issued. In the event 
Office records are not available, a de novo determination by the 
Office will be made of the need for defense agency inspection 
under the present national security standards. If security inspec- 
tion was not required under 35 U.S.C. 181, then the provisions of 
the Act will convert a previously granted or implied license into 
one having the scope of proposed § 5.15(a). 

Section 5.15(a), as amended, adopts the specific provisions of 
the Act and clarifies the existing rules by expressly stating that 
the license provisions of the paragraph are applicable to United 
States applications which were not required to be made available 
for inspection under 35 U.S.C. 181 and § 5.1. The inspection 
provisions of 35 U.S.C. 181 delegate to the Commissioner of 
Patents and Trademarks the authority to decide which applica- 
tions will be forwarded to United States defense agencies for 
national security inspection when the Government has no prop- 
erty interest in the invention. The fact that an application was 
forwarded to the defense agencies does not necessarily mean that 
the application was properly within the inspection scope of 35 
U.S.C. 181. Thus, if an application was not required to be 
inspected but was inspected by mistake, it is eligible for such a 
license. The changes to the regulation expressly apply to modi- 
fications, amendments, and supplements to a previously li- 
censed foreign application, and divisions thereof, provided the 
changes do not alter the general nature of the invention in a 
manner which would require a corresponding United States 
application to have been made available for inspection under 35 
U.S.C. 181. 

The language of § 5 15(a)(1) also has been clarified. If the 
filing of the foreign application was pursuant to a license granted 
under § 5.15 and issued prior to publication of the notice in the 
Federal Register at 49 Fed. Reg. 13456 (April 4, 1984) for subject 
matter which was not appropriate for inspection under 35 U.8.C. 
181, the license is now expanded to cover amendments, modifi- 
cations, and supplements thereto, or divisions thereof, which do 
not change the general nature of the invention in a manner which 
would require such application to be made available for security 
inspection under 35 U.S.C. 181. Also, paragraphs (a)(3) and 
(a)(4) of § 5.15 have been merged in order to more clearly define 
the type of subsequent changes to a previously licensed foreign 
patent application which may be filed without any additional 
license. In particular, it is made clear that these changes must not 
be such as to require the application to be made available for 
security inspection. Any questions about the security inspection 
status of any application or amendments, modifications, and 
supplements thereto, or divisions thereof, will be handled in the 
manner as described above. 

Section 5.15(b), as amended, clarifies the existing rule by 
expressly stating that the license provisions of § 5.12(b) are 
applicable to United States applications which were required to 
be made available for inspection under 35 U.S.C. 181 and § 5.1. 
The amendments also clarify the language of the paragraph and 
indicate that the more restrictive license under this 
includes authority to take actions in the foreign or international 
application, provided subject matter additional to that covered 
by the license is not involved Section 5.15(c), as amended, 
clarifies the existing rule by expressly stating that the granting of 
a § 5.15(a) scope to a license under § 5.15(b) and conversion 
provisions of this are only applicable to material 
submitted under § 5.13 or United States applications, which are 
not, or were not, required to be made available for inspection 
under 35 U.S.C. 181 and § 5.1. 

Sections 5.15(e) and (f), as amended, substitute a reference to 
§ 5.15(a)(3) rather than to § 5.15(a)(4) which has been elimi- 
nated as a separate . Paragraph (e) also has been 
amended to state that c to the general nature of the 
invention, which would require the application to have been 
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made available for inspection under 35 U.S.C. I8I and § 5.1, 
require a separate license. 

Section 5.25(a), as amended, provides that the inventor may 
receive a retroactive license if the inventor can show that the 
premature filing of papers in a foreign patent office was made 
through error and without deceptive intent. This criterion is the 
same as that for “error without any deceptive intention” for 
reissue of a patent and replaces the previous standard of inadver- 
tence. This section also has been amended to clarify that each 
country in which a proscribed filing occurred must be listed in a 
petition for retroactive license. Also, the rule has been amended 
to define a verified statement as being in the form of either an 
oath or a declaration. Finally, the rule has been clarified by 
defining the period over which error without deceptive intent 
must be shown as being the time leading up to and including the 
proscribed foreign filing. 


Other Considerations 


The rule change is in conformity with the requirements of the 
Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Acting Chief Counsel for Advocacy, Small 
Business Administration, that the rule change will not have a 
significant adverse economic impact on a substantial number of 
small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)) 
because the rules simplify the procedures for all United States 
inventors who file and prosecute applications in foreign coun- 
tries. 

The Patent and Trademark Office has determined that this rule 
change is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individuals, industries, Federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of the United States-based enter- 
prises to compete with foreign-based enterprises in domestic or 
export markets. 

The Patent and Trademark Office has also determined that this 
notice has no Federalism implications affecting the relationship 
between the National Government and the States as outlined in 
Executive Order 12612. 

These rules contain a collection of information requirement 
subject to the Paperwork Reduction Act which has previously 
been approved by the Office of Management and Budget under 
Control No. 0651-0011 with an expiration date of March 31, 
1993. The average time for each petition for license under 
§ 51.12(b) or § 5.25 is estimated to be approximately thirty (30) 
minutes, including time for reviewing instructions, gathering 
and maintaining data needed, and completing and reviewing the 
petition submission. Send comments regarding this burden esti- 
mate to the Patent and Trademark Office, Office of Management 
and Organization, Washington, D.C. 20231, and the Office of 
Management and Budget, Washington, D.C. 20503 (Attention: 
Paperwork Reduction Project 0651-0011). 


List Of Subjects 


37 CFR Part 5 
Classified information, Exports, Foreign relations, Inven- 
tions and patents. 


For the reasons set forth in the preamble, 37 CFR Part 5 is 
amended as set forth below. 


PART 5 - SECRECY OF CERTAIN INVENTIONS 
AND LICENSES TO EXPORT AND FILE 
APPLICATIONS IN FOREIGN COUNTRIES 


1. The authority citation for Part 5 is revised to read as follows: 


Authority: 35 U.S.C. 6,41, 181-188, as amended by the Patent 
Law Foreign Filing Amendments Act of 1988, Pub. L. 100-418 
102 Stat. 1567; the Arms Export Control Act, as amended, 22 
U.S. C. 2751 et seq., the Atomic Energy Act of 1954, as amended, 
42 U.S.C. 2011 et seq., and the Nuclear Non-Proliferation Act 
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of 1978, 22 U.S.C. 3201 et seq., and the delegations in the 
regulations under these acts to the Commissioner (15 CFR 
370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


2. Section 5.11, paragraphs (a) and (e), are revised to read as 
follows: 


§ 5.11 License for filing in a foreign country an application 
on an invention made in the United States or for transmitting 
an international application. 


(a) A license from the Commissioner of Patents and Trade- 
marks under 35 U.S.C. 184 is required before filing any applica- 
tion for patent including any modifications, amendments, or 
supplements thereto or divisions thereof or for the registration of 
a utility model, industrial design, or model, in a foreign patent 
office or any foreign patent agency or any international agency 
other than the United States Receiving Office, if the invention 
was made in the United States and: 

(1) An application on the invention has been on file in the 
United States less than six months prior to the date on which the 
application is to be filed, or 

(2) No application on the invention has been filed in the United 
States. 


**s e* *# *€ 


(e) No license pursuant to paragraph (a) of this section is 

required: 

(1) If the invention was not made in the United States, or 

(2) If the corresponding United States application is not 
subject to a secrecy order under § 5.2, and was filed at least six 
months prior to the date on which the application is filed in a 
foreign country, or 

(3) For subsequent modifications, amendments and supple- 
ments containing additional subject matter to, or divisions of, a 
foreign patent application if: 

(i) a license is not, or was not, required under paragraph 
(e)(2) of this section for the foreign patent application; 

(ii) the corresponding United States application was not 
required to be made available for inspection under 35 U.S.C. 181 
and § 5.1; and 

(iii) such modifications, amendments, and supplements 
do not, or did not, change the general nature of the invention in 
a manner which would require any corresponding United States 
application to be or have been available for inspection under 35 
U.S.C. 181 and § 5.1. 
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3. Section 5.15, paragraphs (a), (b), (c), (e) and (f), are revised 
to read as follows: 


§ 5.15 Scope of license. 


(a) Applications or other materials reviewed pursuant to 
§§ 5.12 through 5.14, which were not required to be made 
available for inspection by defense agencies under 35 U.S.C. 181 
and § 5.1, will be eligible for a license of the scope provided in 
this paragraph. This license permits subsequent modifications, 
amendments, and supplements containing additional subject 
matter to, or divisions of, a foreign patent application, if such 
changes to the application do not alter the general nature of the 
invention in a manner which would require the United States 
application to have been made available for inspection under 35 
U.S.C. 181 and § 5.1. This license also covers the inventions 
disclosed in foreign applications which had been granted a 
license under this part prior to April 4, 1984, and which were not 
subject to security inspection under 35 U.S.C. 181 and § 5.1. 
Grant of this license authorizes the export and filing of an 
application in a foreign country or the transmitting of an interna- 
tional application to any foreign patent agency or international 
patent agency when the subject matter of the foreign or interna- 
tional application corresponds to that of the domestic applica- 
tion. This license includes authority: 

(1) To export and file all duplicate and formal application 
papers in foreign countries or with international agencies; 

(2) To make amendments, modifications, and supplements, 
including divisions, changes or supporting matter consisting of 
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the illustration, exemplification, comparison, or explanation of 
subject matter disclosed in the application; and 
(3) To take any action in the prosecution of the foreign or 
international application provided that the adding of subject 
matter or taking of any action under paragraphs (a)(1) and (2) of 
this section does not change the general nature of the invention 
disclosed in the application in a manner which would require 
such application to have been made available for inspection 
under 35 U.S.C. 181 and § 5.1 by including technical data 
pertaining to: 
(i) Defense services or articles designated in the United 
States Munitions List applicable at the time of foreign filing, the 
unlicensed exportation of which is prohibited pursuant to the 
Arms Export Control Act, as amended, and 22 CFR Parts 121 
through 130; or 
(ii) Restricted Data, sensitive nuclear technology or 
technology useful in the production or utilization of special 
nuclear material or atomic energy, the dissemination of which is 
subject to restrictions of the Atomic Energy Act of 1954, as 
amended, and the Nuclear Non-Proliferation Act of 1978, as 
implemented by the regulations for Unclassified Activities in 
Foreign Atomic Energy Frograms, 10 CFR Part 810, in effect at 
the time of foreign filing. 
(b) Applications or other materials which were required to 
be made available for inspection under 35 U.S.C. 181 and § 5.1 
will be eligible for a license of the scope provided in this 
paragraph. Grant of this license authorizes the export and filing 
of an application in a foreign country or the transmitting of an 
international application to any foreign patent agency or interna- 
tional patent agency. Further, this license includes authority to 
export and file all duplicate and formal papers in foreign coun- 
tries or with foreign and international patent agencies and to 
make amendments, modifications, and supplements to, file divi- 
sions of, and take any action in the prosecution of the foreign or 
international application, provided subject matter additional to 
that covered by the license is not involved. 
(c) A license granted under § 5.12(b) pursuant to § 5.13 or 
§ 5.14 shall have the scope indicated in paragraph (a) of this 
section, if it is so specified in the license. A petition, accompa- 
nied by the required fee (§ 1.17(h)), may also be filed to change 
a license having the scope indicated in paragraph (b) of this 
section to a license having the scope indicated in paragraph (a) 
of this section. No such petition will be granted if the copy of the 
material filed pursuant to § 5.13 or any corresponding United 
States application was required to be made available for in- 
spection under 35 U.S.C. 181 and § 5.1. The change in the scope 
of a license will be effective as of the date of the grant of the 
petition. 
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(e) Any paper filed abroad or transmitted to an international 
patent agency following the filing of a foreign or international 
application which changes the general nature of the subject 
matter disclosed at the time of filing in a manner which would 
require such application to have been made available for inspec- 
tion under 35 U.S.C. 181 and § 5.1 or which involves the 


disclosure of subject matter listed in (a)(3)(i) or (ii) of 
this section must be separately licensed in the same manner as a 
foreign or international application. Further, if no license has 
been granted under § 5.12(a) on filing the corresponding United 
States application, any paper filed abroad or with an international 
patent agency which involves the disclosure of additional sub- 
ject matter must be licensed in the same manner as a foreign or 
international application. 

(f) Licenses separately granted in connection with two or 
more United States applications may be exercised by combining 
or dividing the disclosures, as desired, provided: 

(1) Subject matter which changes the general nature of the 
subject matter disclosed at the time of filing or which involves 
subject matter listed in paragraphs (a)(3)(i) or (ii) of this section 
is not introduced, and 

(2) In the case where at least one of the licenses was ob- 
tained under § 5.12(b), additional subject matter is not intro- 
duced. 
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4. Section 5.25, paragraph (a), is revised to read as follows: 
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§ 5.25 Petition for retroactive license 


(a) A petition for a retroactive license under 35 U.S.C. 184 
shall be presented in accordance with § 5.13 or § 5.14 (a), and 
shall include: 

(1) A listing of each of the foreign countries in which the 
unlicensed patent application material was filed, 

(2) The dates on which the material was filed in each country, 

(3) A verified statement (oath or declaration) containing: 

(i) An averment’ that the subject matter in question was 
not under a secrecy order at the time it was filed abroad, and that 
it is not currently under a secrecy order, 

(ii) Ashowing that the license has been diligently sought 
after discovery of the proscribed foreign filing, and 

(iii) An explanation of why the material was filed abroad 
through error and without deceptive intent without the required 
license under § 5.11 first having been obtained, and 

(4) The required fee (§ 1.17(h)). 

The above explanation must include a showing of facts rather 
than a mere allegation of action through error and without 
deceptive intent. The showing of facts as to the nature of the error 
should include statements by those persons having personal 
knowledge of the acts regarding filing in a foreign country and 
should be accompanied by copies of any necessary supporting 
documents such as letters of transmittal or instructions for filing. 
The acts which are alleged to constitute error without deceptive 
intent should cover the period leading up to and including each 
of the proscribed foreign filings. 


ses + * € 
HARRY F. MANBECK, JR. 


Assistant Secretary and Commissioner 
of Patents and Trademarks 


Nov. 28, 1990 


[1123 OG 20] 


(138) Guidelines for Extension of Patent Term 
Under 35 U.S.C. 156 

This notice is intended to establish initial guidelines for patent 
owners who are seeking extensions of patent terms pursuant to 
newly enacted 35 U.S.C. 156. These guidelines will be effective 
until further notice. Section 156 of Title 35, United States Code, 
provides that a patent owner seeking an extension of the term 
of a patent pursuant to its provisions must submit an application 
to the Commissioner of Patents and Trademarks (hereinafter 
Commissioner) within a certain defined period of time. Section 
156 specifies certain components the application is to contain, 
including “such patent or other information as the Commissioner 
may require.” See 35 U.S.C. 156(d) (1) (E). Section 156(d) (4) 
also provides that “[a] n application for the extension of the term 
of a patent is subject to the disclosure requirements prescribed 
by the Commissioner.” Section 156(h) provides that the “Com- 
missioner may establish such fees as the Commissioner deter- 
mines appropriate to cover the costs to the Office of receiving 
and acting upon applications under this section.” The purpose 
of this notice is to provide the guidelines which a patent owner 
or its agent should use in deciding whether to submit an ap- 
plication for the extension of the term of a patent to the Patent 
and Trademark Office and in actually making the submission 
of such an application. This notice is divided into a number of 
sections set forth below which treat various determinations 
which have to be made by a patent owner or its agent prior to 
submission of an application and further includes guidelines as 
to the actual content of an application for extension of the term 
of a patent. 

A patent owner or its agent should use the guidelines in the 
various sections set forth below in determining whether a patent 
is subject to, and meets the conditions for, extension of its term. 
If so, the patent owner or its agent should also use the guidelines 
set forth below in ing and filing an application for ex- 
tension of the patent term. If any application for extension of 
the term of a patent is filed in accordance with 35 U.S.C. 156 
before the date on which this notice is published in the Official 
Gazette and is not in compliance with the requirements of this 
notice, applicant will be notified of the deficiencies in the 
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application and will be given a period of time within which to 
correct the deficiencies. 


Guidelines 
§ A. Patents subject to extension of the patent term. 


(a) Any patent which claims a product as defined in paragraph 
(b) of this section, or a method of using such a product, or a 
method of manufacturing such a product, is subject to being 
extended in accordance with 35 U.S.C. 156. 

(b) The term “product” referred to in paragraph (a) of this 
section means (1) a human drug product or (2) any medical 
device, food additive, or color additive subject to regulation 
under the Federal Food, Drug, and Cosmetic Act. The term 
“human drug product” means the active ingredient of a new 
drug, antibiotic drug, or human biological product (as those 
terms are used in the Federal Food, Drug, and Cosmetic Act 
and the Public Health Service Act) including any salt or ester 
of the active ingredient, as a single entity or in combination with 
another active ingredient. 


§ B. Conditions for extension of term of a patent. 


The term of a patent may be extended if: 

(a) the patent claims a product or a method of using or 
manufacturing a product as defined in § A of this notice; 

(b) the term of the patent has never been previously extended 
except for any interim extension issued pursuant to 35 
U.S.C. 156(e) (2); 

(c) an application for extension is submitted pursuant to § D 
of this notice; 
the product has been subject to a regulatory review period 
as defined in 35 U.S.C. 156(g) and by the Secretary of 
Health and Human Services before its commercial mar- 
keting or use; 
the product has received permission for commercial 
marketing or use and (i) the application is submitted within 
the sixty day period beginning on the date the product first 
received permission for commercial marketing or used 
under the provision of law under which the applicable 
regulatory review period occurred, or (ii) in the case of a 
patent claiming a method of manufacturing the product 
which primarily uses recombinant DNA technology in the 
manufacture of the product, the application for extension 
is submitted within the sixty day period beginning on the 
date of the first permitted commercial marketing or use of 
a product manufactured under the process claimed in the 
patent; 

(f) the term of the patent has not expired before the submission 
of an application pursuant to § D of this notice; and 

(g) no other patent has been extended for the same regulatory 
review period for the product. 


§ C. Applicant for extension of patent term. 


Any application for extension of a patent term must 
be submitted by the owner of record of the patent or its 
agent and must comply with the requirements of § D of this 
notice. 


§ D. Application for extension of the term of a patent. 


(a) An application for extension of the term of a patent must 
be made in writing to the Commissioner of Patents and 
Trademarks. The filing date of an application for extension 
of the term of a patent is the date on which the complete 
application for extension and a duplicate of the papers 
thereof, certified as such, are received in the Patent and 
Trademark Office or filed pursuant to the provisions of 37 
CFR 1.10. The provisions of 37 CFR 1.8 should not be 
used to file an application for the extension of the term 
of a patent. 

(b) A complete application for the extension of the term of 


a patent comprises: 


(1) acomplete identification of the approved product as by 
appropriate chemical and physical structure or charac- 
teristics; 
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(2) acomplete identification of the Federal statute including 
the applicable provision of law under which the regu- 
latory review occurred; 

(3) an identification of the date on which the product re- 
ceived permission for commercial marketing or use under 
the provision of law under which the applicable regu- 
latory review period occurred; 

(4) astatement that the application is being submitted within 
the sixty day period permitted for submission and an 
identification of the date of the last day on which the 
application could be submitted; 

(5) a complete identification of the patent for which an 
extension is being sought by the name of the inventor, 
the patent number, and the date of issue; 

(6) a copy of the patent for which an extension is being 
sought, including the entire specification (including 
claims) and drawings, in the form of a cut-up copy of 
the original patent with only a single column of the 
printed patent securely mounted or reproduced in per- 
manent form on one side of a separate paper; 

a copy of any disclaimer, certificate of correction, receipt 
of maintenance fee payment, or reexamination certifi- 
cate issued in the patent; 

a statement that the patent claims the approved product 
or a method of using or manufacturing the approved 
product, and a showing which lists each applicable patent 
claims and demonstrates the mannerin which each 
applicable patent claim reads on the approved product 
or a method of using or manufacturing the approved 
product; 

(9) the relevant dates and information pursuant to 35 U.S.C. 
156(g) in order to enable the Secretary of Health and 
Human Services to determine the applicable regulatory 
review period; 
a brief description of the activities undertaken by the 
applicant during the applicable regulatory review period 
with respect to the approved product and the significant 
dates applicable to such activities; 
(11)a statement that in the opinion of the applicant the patent 
is eligible for the extension and a statement as to the 
length of extension claimed, including how the length 
of extension was determined; 
a statement that applicant acknowledges a duty to dis- 
close to the Commissioner of Patents and Trademarks 
and the Secretary of Health and Human Services any 
information which is material to any determinations to 
be made relative to the application for extension; and 
the prescribed fee for receiving and acting upon the 
application for extension (see § F of this notice) and an 
oath or declaration as set forth in paragraph (c) of this 
section. 


(10) 


(12) 


Any application for extension of the term of a patent 
submitted pursuant to paragraphs (a) and (b) of this 
section must include an oath or declaration signed by 
the owner of record of the patent or its agent which 
specifically identifies the application papers and the 
patent for which an extension is sought and avers that 
the person signing the oath or declaration: 


has reviewed and understands the contents of the ap- 
plication being submitted pursuant to this section; 
believes the patent is subject to extension pursuant to 
§ A of this notice; 

believes an extension of the length claimed is fully 
justified under 35 U.S.C. 156; and 

believes the patent for which the extension is being 
sought meets the conditions for extension of the term 
of a patent as set forth in § B of this notice. 


If any application for extension of the term of a patent 
submitted pursuant to this section is held to be incom- 
plete, applicant may seek to have that holding reviewed 
by filing a petition pursuant to 37 CFR 1.182 within such 
time as may be set, or if no time is set, within one month 
= the date on which the application was held incom- 
plete. 


§ E. Interim extension of the term of a patent. 
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An applicant who has filed an application for extension 
pursuant to § D of this notice may request one or more interim 
extensions for periods of up to one year pending a final deter- 
mination on the application. Any such request should be filed 
at least three months prior to the expiration date of the patent. 
The Commissioner may issue interim extensions for periods of 
up to one year until a final determination is made without a 
request by the applicant. In no event will the interim extensions 
granted under this section be longer than the maximum period 
of extension to which the applicant would be eligible. 


§ F. Fee for receiving and acting on an application for extension 
of the term of a patent. 


Pursuant to 35 U.S.C. 156(h) the Commissioner has deter- 
mined that a fee of $750.00 is appropriate to cover the costs 
to the Patent and Trademark Office of receiving and acting upon 
applications for extension of the term of a patent filed pursuant 
to 35 U.S.C. 156. The fee should accompany the application 
when filed. If a fee in a different amount is adopted in Title 
37 of the Code of Federal Regulations, applicant will be refunded 
any excess or required to submit any deficiency. 


§ G. Address for application for extension of the term of a patent 
and communications relating thereto. 


All applications for extension of the term of a patent and 
any communcations relating thereto intended for the Patent and 
Trademark Office should be addressed to the Commissioner of 
Patents and Trademarks, Box Patent Ext., Washington, D.C. 
20231. When appropriate, the communication should also be 
marked to the attention of a particular individual. 


§ H. For further information contact: 


R. Franklin Burnett by telephone at (703) 557 3054 or by 
mail marked to his attention and addressed to the Commissioner 
of Patents and Trademarks, Washington, D.C. 20231. 


Summary 
The initial guidelines set forth above are considered to be 
appropriate and authorized by 35 U.S.C. 156. They will ine 


appropriate guidance to patent owners and their agents ~— 
ropriate changes which will be made in Title 37 of 


app 

of Federal Regulations. 

DONALD J. QUIGG, 

Acting Commissioner of 
Patents and Trademarks. 


[1047 0.G. 16] 


Sept. 25, 1984. 


(139) Department of Commerce 


Patent and Trademark Office 


37 CFR Part 1 
[Docket No. 60594-7007] 


Rules for Extension of Patent Term 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent cases, Part 1 of Title 37, Code 
of Federal Regulations, to provide the rules and procedures 
under which extensions in the terms of patents may be sought 
pursuant to the provisions of 35 U.S.C. 156 which was enacted 
on Sept. 24, 1984 in Title II of Pub. L. 98 417, the “Drug Price 
Competition and Patent Term Restoration Act of 1984.” The 
new 35 U.S.C. 156 provides that, upon application to the 
Commissioner of Patents and Trademarks, the term of a par- 
ticular patent, which claims a product or a method of using or 
manufacturing a product as defined in the Public Law, may be 
extended under certain circumstances and conditions where the 
product has been subject to a regulatory review as defined in 
Pub. L. 98 417 and by the Secretary of Health and Human 
Services, before its commercial marketing or use. The rule 
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changes amending Part 1 of Title 37 would provide specific 
procedures for the submission of such applications to the Patent 
and Trademark Office and for the determination and issuance 
of certificates of patent term extension (PTE) by the Patent and 
Trademark Office on the applications submitted. 

Effective Date: May 26, 1987. 

For Further Information Contact: Charles E. Van Horn by 
telephone at (703) 557-3637 or by mail marked to his attention 
and addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: A notice of proposed rulemaking 
was published in the Federal Register on July 30, 1986, at 51 
FR 27205 27215 and in the Official Gazette on Aug. 19, 1986, 
at 1069 O.G. 25 34. An oral hearing was held on Sept. 15, 1986. 
Sixteen written letters and statements were submitted. Two (2) 
persons testified at the oral hearing which resulted in ten (10) 
pages of testimony. 


Objectives of the Rule Change 


The rule change makes some clarifications and additions to 
the initial operating guidelines which were published as “Guide- 
lines for Extension of Patent Term under 35 U.S.C. 156” in the 
Sen ees Soe ene 9, 1984. Several of the 

anes are designed to adopt and implement suggestions from 
pees rs of the public. 


Discussion of Specific Rules 


Section 1.1 is amended to indicate that applications for 
extension of patent terms and any communications relating 
thereto intended for the Patent and Trademark Office should 
be directed to “Box Patent Ext.” 

The filing of an application for an extension of the term of 
a patent would be considered timely if received in the Patent 
and Trademark Office on or before the statutory deadline, or 
if the application is deposited with the U.S. Postal Service in 
accordance with the provisions of § 1.8 or § 1.10 of this part 
before the statutory deadline. The filing of an application for 
an extension of the term of a patent would be treated in the same 
manner as the filing of any paper required to be filed in the Patent 
and Trademark Office within a set period of time and not subject 
to the exceptions enumerated in 37 CFR 1.8(a). 

Section 1.20 is amended to add paragraph (n) to establish 
a fee of $550.00 for filing an application for extension of the 
term of a patent pursuant to § 1.740. This amount is set to cover 
the costs to the Patent and Trademark Office of receiving and 
acting upon applications for extension of patent term as provided 
in 35 U.S.C. 156(h) based upon PTO experience in processing 
applications for patent term extension during the first two years 
of implementation. 

Comment: 

The reduction in the fee for filing an application for patent 
term extension from $750.00 to $550.00 has raised the question 
of how to obtain refunds for those applications filed under the 
initial operating guidelines. 

Reply: 

When the final rules are approved, refunds will be made to 
those who paid the higher fee without any request being filed. 
Although the final rules do not take effect until 60 days from 
publication in the Federal Register, the fee of $550.00 should 
be paid with any application filed after the date of this publication 
of the final rules. 

Comment: 

It has been suggested that a lower fee be set for the filing 
of a patent term extension application which would be applicable 
to small entities. 

Reply: 

This suggestion has not been adopted since there is no 
statutory provision for such a fee structure. 

A new “Subpart F Extension of Patent Term” is added to 
Part 1 to include §§ 1.710 through 1.785. 

Section 1.710 defines the patents subject to extension of the 
patent term. Paragraph (a) of § 1.710 de: the patents subject 
to extension in terms of the subject matter being claimed therein. 
Under —- (a) of § 1.710 a patent to (1) a product, (2) 
a method of using a product, (3) or a method of manufacturing 
a product can be extended as | as the product meets the 
definition contained in paragraph (b) of § 1.710, and as long 
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as the other conditions and requirements for extension of patent 
term are met. Paragraph (b) of § 1.710 follows the language 
of 35 U.S.C. 156 and defines a “product” as meaning (1) a human 
drug product or (2) any medical device, food additive, or color 
additive subject to regulation under the Federal Food, Drug, and 
Cosmetic Act. The term “human drug product” as defined in 
paragraph (b) of § 1.710 means the active ingredient of a new 
drug, antibiotic drug, or human biological product (as those 
terms are used in the Federal Food, Drug, and Cosmetic Act 
and the Public Health Service Act) including any salt or ester 
of the active ingredient, as a single entity or in combination with 
another active ingredient. 

Comment: 

It has been proposed that § 1.710 be modified to specifically 
acknowledge that patents claiming pharmaceutical composi- 
tions or formulations of the “product” are eligible for extension 
or alternatively to modify the term “product” to include such 
compositions or formulations. 

Reply: 

“Product” is specifically defined in 35 U.S.C. 156(f) as 
follows. For a human drug product, the term means “the active 
ingredient of a new drug, antibiotic drug or human biological 
product (as those terms are used in the Federal Food, Drug and 
Cosmetic Act and the Public Health Service Act) including any 
salt or ester of the active ingredient, as a single entity, or in 
combination with another active ingredient.” A patent is con- 
sidered to claim the product where it claims the active ingredient 
per se, or claims a composition or formulation which contains 
the active ingredient(s) and reads on the composition or 
formulation approved for commercial marketing or use. 
Comment: 

It has been suggested that the language of § 1.710(b) be 
modified to read “(1) a human drug product (i.e., the active 
ingredient of a new drug, antibiotic drug or human biological 
product, as those terms are used in the Federal Food, Drug, and 
Cosmetic Act and/or the Public Health Service Act)”, with a 
similar modification at the bottom of the paragraph. 

Reply: 

Since the language used in this section of the rule tracks the 
statutory language on which it is based and to avoid possible 
confusion or unnecessary ambiguity, the proposed modification 
has not been adopted. 

Comment: 

It has been suggested that the definition of the term “product” 
be broadened to specifically refer to product-by-process claimed 
products. 

Reply: 

The term “product” as defined in the statute and rules is 
considered to encompass any means of defining a product. 
Product-by-process claims are only an alternative form available 
to claim a product. Neither the proposed rules nor statute limit 
the manner of claiming a product. 

Section 1.720 defines the conditions under which the term 
of a patent may be extended. The conditions for extension are: 


(1) The patent must claim a product or a method of using 
or manufacturing a product as defined in § 1.710; 

(2) The term of the patent must never have been previously 
extended except for any interim extension issued pursuant to 
§ 1.760; 

(3) An application for extension must be submitted in com- 
pliance with § 1.740; 

(4) The product must have been subject to a regulatory review 
period as defined in 35 U.S.C. 156(g) before its commercial 
marketing or use; 

(5) The product must have received permission for commer- 
cial marketing or use and (i) the permission for the commercial 
marketing or use of the product must be the first received 
permission for commercial marketing or use under the provision 
of law under which the applicable regulatory review occurred, 
or (ii) in the case of a patent claiming a method of manufacturing 
the product which primarily uses recombinant DNA technology 
in the manufacture of the product, the permission for the com- 
mercial marketing or use must be the received permission 
for the commercial marketing or use of a product manufactured 
under the process claimed in the patent; 

(6) The application must be submitted within the sixty day 
period beginning on the date the first received permis- 
sion for commercial marketing or use under the provisions of 
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law under which the applicable regulatory review period oc- 
curred, or in the case of a patent claiming a method of manu- 
facturing the product which primarily uses recombinant DNA 
technology in the manufacture of the product, the application 
for extension must be submitted within the sixty day period 
beginning on the date of the first permitted commercial mar- 
keting or use of the product manufactured under the process 
claimed in the patent; 

(7) The term of the patent must not have expired before the 
submission of an application in compliance with § 1.741; and 

(8) No other patent term must have been extended for the 
same regulatory review period for the product. 

Comment: 

It has been suggested that § 1.720(e) be modified to avoid 
combining the two statutory requirements that (1) the product 
is an approved product, that is, it has received permission for 
commercial marketing or use and (2) that the application be 
submitted within the sixty day period beginning on the date the 
product first received permission for commercial marketing or 
use. 

Reply: 

The section has been modified to be more consistent with 
the underlying statutory language. In addition, subsection (e)(i) 
has been changed to (f), the term (ii) has been cancelled and 
subsections (f) and (g) have been relettered as (g) and (h) 
respectively. Thus, each statutory requirement is separately 
provided for as suggested. 

Comment: 

The rule appears to distinguish between the date when 
commercial marketing or use is “first permitted” for products 
made by DNA method inventions, versus the date a product first 
“received permission” for commercial marketing or use. Since 
this distinction is not required by the statute which uses the 
language “first permitted commercial marketing or use” in each 
case, is there some other policy reason for the apparent distinc- 
tion? 

Reply: 

No distinction was intended, simply a different combination 
of words used to describe the same date—i.e. the date of “first 
permitted commercial marketing or use.” 

Comment: 

It has been suggested that patent term extension should not 
be available for a patent in which a terminal disclaimer has been 
filed and particularly where such a terminal disclaimer was 
necessary to avoid double patenting. 

Reply: 

The suggestion has not been adopted since there is no statu- 
tory basis for denying an application for patent term extension 
where the term of the patent sought to be extended is affected 
by a terminal disclaimer. 

Section 1.730 requires that an application for extension of 
a patent be submitted by the owner of record of the patent or 
its agent and that the application must comply with the require- 
ments of § 1.740. The application papers submitted would be 
required to clearly reflect and establish the authority of the 
person submitting the application to do so on behalf of the owner. 
See § 1.740(b). For example, if the person submitting the 
application is the owner of record, the application papers would 
be required to so reflect. If the person submitting the application 
is doing so as the agent of the owner of record, the application 
papers must so reflect and establish the authority of the agent 
to act on behalf of the owner, e.g., as an officer of a corporate 
owner. 

Comment: 

It has been suggested that § 1.730 be deleted as being 
redundant with §§ 1.720(c) and 1.740(b). 

Reply: 

This suggestion has not been adopted. Section 1.730 repeats 
the statutory requirement as to those eligible to file the appli- 
cation for patent term extension. Sections 1.720(c) and 1.740(b) 
reflect the Commissioner’s rule making authority as to what is 
nece: to demonstrate that the statutory requirement has been 
met by defining (1) who must sign the oath or declaration which 
accompanies an application for patent term extension and (2) 
the contents of the oath and declaration. Thus the sections are 
not redundant. 

Section 1.740 establishes the contents and requirements of 
an application for extension of patent term. Paragraph (a) of 
§ 1.740 requires that the application be made in writing to the 
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Commissioner of Patents and Trademarks. The certified dupli- 
cate of the papers will serve as the copy to be 
submitted by the preeed m swat to the Secretary of Health and 
Human Services in order that the Secretary may determine the 
applicable regulatory review period as required by Pub. L. 98 
417. 

Paragraph (a) of § 1.740 further specifies the contents of a 
formal application for extension of patent. If the application does 
not meet all formal requirements when submitted, the applicant 
will be notified of the informalities and may seek to have that 
holding reviewed under § 1.740(c). In accordance with para- 
graph (a) of § 1.740, a formal application for the extension of 
the term of a patent shall include: 

(1) A complete identification of the approved product as by 
pa er ee wo and generic name, physical structure or 
c ics that would permit the Commissioner to make a 
determination of whether the patent claims the approved prod- 
uct, or a method of or using the ved product; 

(2) A complete identification of the Federal statute including 
the applicable provision of law under which the regulatory 
review occurred; 

(3) An identification of the date on which the product re- 
ceived permission for commercial marketing or use under the 
provision of law under which the applicable regulatory review 
period occurred; 

(4) In the case of a human drug product, an identification 
of each active ingredient in the product and as to the product 
and each active ingredient, a statement that they have not been 
previously approved for commercial marketing or use under the 
Federal Food Drug and Cosmetic Act, or a statement of when 
the active ingredient was approved for commercial marketing 
or use (either alone or in combination with other active ingre- 
dients) and the provision of law under which it was approved; 

(5) A statement that the application is being submitted within 
the sixty day period permitted for submission pursuant to pro- 
posed § 1.720(f) and an identification of the date of the last day 
on which the application could be submitted; 

(6) A complete identification of the patent for which an 
extension is being sought by the name of the inventor, the patent 
number, the date of issue, and the date of expiration; 

(7) A copy of the patent for which an extension is being 
sought, including the entire specification (including claims) and 
drawings; 

(8) Acopy of any disclaimer, certificate of correction, receipt 
or statement of maintenance fee payment, or reexamination 
certificate issued in the patent; 

(9) A statement beginning on a new page that the patent 
claims the approved product or a method of using or manufac- 
turing the approved product, and a showing which lists each 
applicable patent claim and demonstrates the manner in which 
each applicable patent claim reads on the approved product or 
a method of using or manufacturing the approved product; 

(10) A statement beginning on a new page of the relevant 
dates and information pursuant to 35 U.S.C. 156(g) in order to 
enable the Secretary of Health and Human Services to determine 
the applicable regulatory review period. 

(i) For a human drug product, this information will include 
the effective date of the investigational new drug (IND) appli- 
cation and the IND number; the date on which a new drug 
application (NDA) was initially submitted and the NDA number; 
and the date on which the NDA was approved; 

(ii) For a food or color additive, this information will include 
the date a major health or environmental effects test on the 
additive was initiated and any available substantiation of that 
date; the date on which a petition for product approval under 
the Federal Food, Drug and Cosmetic Act was initially submitted 
and the petition number; and the date on which the application 
was approved; 

(iii) For a medical device, this information will include the 
effective date of the investigational device exemption (IDE) and 
the IDE number, if applicable, or the date on which the applicant 
began the first clinical investigation involving the device if no 
IDE was submitted and any available substantiation of that date; 
the date on which an application for product approval under 
section 515 of the Federal Food, Drug and Cosmetic Act was 
initially submitted and the number of the application; and the 
date on which the application was approved. 

In the cases where there is no regulatory event to reflect the 
commencement of the testing or approval phase of the regulatory 
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review period, applicants should include in the application the 
dates that they claim initiate either the approval or the testing 
phases and an explanation of their reasonable basis for why they 
conclude that these dates are the relevant dates. For instance, 
when the clinical trials are conducted outside the United States, 
the testing phase for a medical device begins on the date the 
clinical investigation involving the device was begun. An 
applicant should include an explanation as to why the date 
claimed is the date on which such clinical investigations had 
commenced. If the applicant had any means of substantiating 
that date, that information should be included in the application. 

Finally, on this separate page in the application there should 
be a statement as to the length of the regulatory review period 
claimed including an explanation of how the applicant deter- 
mined the length of the regulatory review period. It should be 
noted in the application that this calculation is made 
solely with respect to section 156(G)(1) thru (3) of Title 35 of 
the United States Code and does not take into account any other 
limitations or restrictions on the length of possible patent ex- 
tension. 

(11) A brief description begi on a new page of the 
significant activities undertaken 7 the marketing applicant 
during the applicable regulatory review period with respect to 
the approved product and the significant dates applicable to such 
activities. This m should include an identification of 
significant communications of substance with the Food and 
Drug Administration (FDA) and the dates related to such com- 
munications. For example, these activities would include the 
dates of the submission of new data to the FDA, communications 
between FDA and the applicant with respect to the appropriate 
protocols for testing the product, and communications between 
FDA and the applicant that are attempts to define the particular 
requirements for premarketing approval of this particular prod- 
uct. 

(12) A statement beginning on a new page that in the opinion 
of the applicant the patent is eligible for the extension and a 
statement as to the length of extension claimed, including how 
the length of extension was determined and whether the 14 year 
limit of 35 U.S.C. 156(c)(3), the five year limit of 35 U.S.C. 
1S6gKAKA) or(B) or the two year limit of 35 U.S.C. 156(g)(4)(C) 
applies. 

(13) A statement that applicant acknowledges a duty to 
disclose to the Commissioner of Patents and Trademarks and 
the Secretary of Health and Human Services any information 
which is material to the determination of entitlement to the 
extension sought (see § 1.765); 

(14) The prescribed fee for receiving and acting upon the 
application for extension (see § 1.20(n); 

(15) The name, address, and telephone number of the person 
to whom contacts and correspondence relating to the application 
for patent term extension are to be directed; 

£9 A duplicate of the application papers, certified as such; 
an 

(17) An oath or declaration as set forth in paragraph (b) of 
this section. 

Paragraph (b) of § 1.740 requires that an oath or declaration 
signed by the owner of record of the patent or its agent accom- 
pany the application as a part thereof. An application for ex- 
tension filed without an oath or declaration is not a formal 
application. The oath or declaration filed as a of the ap- 
plication must ifically identify the tion papers and 
the patent for which an extension is sought and include aver- 
ments that the person signing the oath or declaration: 


(1) Is the owner, an official of a corporate owner authorized 
to obligate the corporation, or a patent attorney or agent author- 
ized to practice before the Patent and Trademark Office and who 
has general authority from the owner to act on behalf of the 
owner in patent matters. 

(2) Has reviewed and understands the contents of the ap- 
plication being submitted pursuant to § 1.740; 

; (3) — the patent is subject to extension pursuant to 
1.710; 

(4) Believes an extension of the length claimed is fully 
—_" under 35 U.S.C. 156 and the applicable regulations; 
an 

(5) Believes the patent for which the extension is being sought 
meets the conditions for extension of the term of a patent as 
set forth in § 1.720. 
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In signing the oath or declaration referred to in paragraph 
(b) of § 1.740 an official of a corporate owner or an attorney 
or agent acting on behalf of the owner is representing that he 
or she is the agent of the owner and has authority to act on behalf 
of the owner in filing the application for patent term extension. 
Note also § 1.730. 

Paragraph (c) of § 1.740 provides for review of a holding 
that an application for patent term extension is informal by the 
filing of a petition with any appropriate fee, if necessary, pursuant 
to §§ 1.181, 1.182 or 1.183 of this title. Should an applicant 
disagree with the holding of informality and wish to have the 
holding reviewed, a petition under 37 CFR 1.181 would be 
appropriate. If applicant chooses to provide additional informa- 
tion to correct the informality, a petition under 37 CFR 1.182, 
accompanied by the required fee, should accompany such afiling. 

The failure to timely comply with any requirement of these 
regulations which is not an explicit requirement of the statute 
may be waived under the appropriate circumstances in accor- 
dance with 37 CFR 1.183. While timely action is expected, relief 
under 37 CFR 1.183 may be appropriate in view of the tight 
time deadlines and other circumstances involved in filing an 
application for extension of the patent term. Any such petition 
must be filed with the required fee within such time as may be 
set, or if no time is set, within one month of the holding. 
Comment: 

It has been suggested that § 1.740 be modified in order to 
permit the obtaining of a filing date for an application should 
it be found not to meet all of the requirements of § 1.740(a). 
The suggestion arises from a concern that an application which 
was filed within the 60 day filing period provided by statute 
and which was subsequently found to be informal within the 
meaning of the rules, might lose the filing date for failing to 
meet all requirements of the rules at the time of filing. Since 
the period for filing an application for patent term extension 
is limited by statute, it might not be possible for an applicant 
to correct such informalities within the statutory period of 60 
days and could result in the loss of rights to an extension. In 
this regard it has also been suggested that the rules be modified 
to allow a filing date for a “substantially complete application” 
which might have been determined by the Patent and Trademark 
Office to be incomplete or informal. 

Reply: 

This suggestion has been essentially adopted by providing 
a new section designated 1.741 which specifically defines the 
requirements which must be met in order for an application to 
be entitled to a filing date. These requirements are those set forth 
in 35 U.S.C. 156(d)(1). Section 1.740(b) has been relettered as 
(a) and defines what constitutes a “formal application”. 
Subparagraph (c) now provides for notice to applicant in the 
event that the application as filed is found to be informal as well 
as applicant’s recourse to such a holding. If the requirements 
of § 1.741 are met, the filing date will have been established 
as provided therein even if the application is held to be informal 
under § 1.740. 

Comment: 

Clarification of the requirements of §§ 1.740 (a)(1) and 1.740 
(a)(4) has been requested with regard to products or methods 
of making or using them so as not to require the submission 
of trade secret information unless necessary for a determination 
of eligibility for patent term extension or at least enable the PTO 
to maintain the information of this type as a trade secret. 
Reply: 

There is no provision in the statute or proposed rules for 
withholding from the public any information that is submitted 
to the PTO or FDA relating to an application for patent term 
extension. If proprietary or trade secret information is submitted 
to the Office, and specifically identified as such, it will be 
maintained in secret by the PTO until a certificate of patent term 
extension is issued. Identification should be made by page, line 
and word as necessary. If such information was necessary to 
a determination of eligibility or any other PTO responsibility 
under 35 U.S.C. 156, it will be made public at the time the 
certificate is issued. Otherwise, the trade secret information will 
be expunged from the file and returned to the patent term 
extension applicant, if the information regard as a trade secret 
is specifically identified. 

Comment: 

Section 1.740(a)(4) is confusing because it is unclear whether 

an applicant for a patented formulation that combines two active 
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agents must submit information as to the regulatory review 
periods for each active ingredient separately, the combined 
active agents, or all of the above. 

Reply: 

All of the above is correct, so that a determination can be 
made under 35 U.S.C. 156(a)(5). 

Comment: 

Section 1.740(a)(4) should be modified to include a statement 
that the applicant is not prejudiced by the rule requirements in 
obtaining a patent term extension where some, but not all, active 
ingredients have been approved by the FDA for commercial 
marketing or use prior to approval of the new chemical entity 
(NCE) claimed in the patent for which a PTE application has 
been filed. 

Reply: 

The basic issue presented by this comment is whether a patent 
claiming an approved product containing an old active ingre- 
dient (approved by FDA in a prior regulatory review) and a new 
active ingredient is eligible for patent term extension. The PTO 
has a long standing policy of not addressing an issue in advance 
of receiving an application presenting the issue for determina- 
tion. However, the concept of patent term restoration appears 
to be directed to those situations where a new chemical entity 
is involved as an active ingredient, regardless of the content of 
the balance of the formulation approved by the FDA. 
Comment: 

it has been suggested that § 1.740(a)(4) be deleted as redun- 
dant with §§ 1.740(a)(1) and 1.740(a)(3) and might be inter- 
preted as requiring information not authorized by statute. 
Reply: 

Section 1.740(a)(4) requires a statement, by applicant, that 
each active ingredient present in the approved product has not 
been previously approved for commercial marketing and use. 
This is a different requirement from either § 1.740(a)(1) or 
§ 1.740(a)(3) which require an indentification of the approved 
product and an identification of the date on which the product 
received permission for commercial marketing or use. This 
information is important to a determination of eligibility under 
35 U.S.C. 156(a)(5). As to the question of information author- 
ized by statute, 35 U.S.C. 156(d)(1)(E) permits the Commis- 
sioner to request any such information required. 

Comment: 

It has been suggested that § 1.740(a)(6) be modified to 
include a requirement that the application, in identifying the 
patent for which extension is sought, include the date of ex- 
piration and such information should take into account any 
terminal disclaimer. 

Reply: 

Section 1.740(a)(6) has been modified to require a statement 
of the expiration date. 
Comment: 

It was observed that the proposed rules no longer require 
a “reissue style” cut-up copy of the original patent. 

Reply: 

The observation is accurate since the PTO has found that 
a cut-up copy has not been required and only adds unnecessary 
work for the applicant and bulk to the application. 
Comment: 

It has been suggested that § 1.740(a)(8) be modified by 
adding the requirement for a copy of any decision by a court 
of competent jurisdiction, which decision is adverse to the 
validity of the patent. 

Reply: 

This suggestion has not been adopted because the patent 
owner or agent has a duty of disclosure under § 1.765 which 
would reasonably include the obligation to bring such a decision 
to the attention of the Office. 

Comment: 

It has been suggested that the comments in the proposed 
preamble regarding § 1.740(a)(10) be revised to reflect that this 
subsection does not require a statement of the length of the 
regulatory review period and how it was determined. 

Reply: 

This observation concerning the requirements of § 
1.740(a)(10) was correct since there was no requirement that 
a description be provided as to how the regulatory review period 
is determined. However, since it would be helpful to the FDA 
in confirming its own calculation to have a statement concerning 
the length of the regulatory review period, including how the 
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length was determined, these requirements have been made a 
part of § 1.740(a)(10). 
Comment: 

It is suggested that the language of § 1.740(a)(11) which 
calls for a description of the activities carried out by the “ap- 
plicant” is too restrictive since other parties may be involved 
in or sponsoring the FDA approval work. 

Reply: 

The provisions of § 1.740(a)(11) have been modified to point 
out that a description of the activities of the marketing applicant 
before the FDA is requried. 

Comment: 

It has been suggested that § 1.740(a)(11) should be modified 
to require a description of “significant” or “material” activities 
undertaken by the marketing applicant during the applicable 
review period. It is argued that the section taken in combination 
with the related discussion in the proposed preamble places too 
great a burden on an applicant, i.e. submission of summaries 
of all communications and all dates of any activities regarding 
the FDA approval process. 

Reply: 

The section has been modified so as to require a brief 
description of the significant activities undertaken by the 
marketing applicant during the applicable regulatory review 
period and the significant dates applicable thereto. Thus the 
requirements of this section may be met by an identification 
of significant communications of substance with the FDA during 
the regulatory review period and the dates related to such 
communications. There is no intent on the part of the PTO to 
broaden the burden of the statute, in regard to the description 
of the activities to which this section pertains, by requiring 
submission of insignificant details. The PTO does not read the 
statute to require an applicant to establish the existence of due 
diligence during the regulatory review period in order to have 
a complete application. It is recognized that the regulatory 
review process may be continuous and protracted. Not all 
communications are material to that process but certainly all 
of those which are significant to the regulatory review process 
should be identified. It is sufficient that the description of the 
activities briefly identify those significant activities undertaken 
by the marketing applicant in order to identify significant events 
in the effort directed toward regulatory approval of the product. 
Comment: 

It has been suggested that the requirement of § 1.740(b)(1) 
that the person signing or declaring other than either the patent 
owner or corporate owner with the authority to obligate the 
corporation must have “specific” written authority to sign the 
oath or declaration was confusing and might well work a hardship 
on applicants since the rule is unclear as to just what type of 
authorization is required. 

Reply: 

This section has been modified to include an attorney or agent 
who has general authority to take action on behalf of the patent 
owner with respect to patent matters so long as that person is 
registered to practice before the Patent and Trademark Office. 
Comment: 

It has been suggested that § 1.740(c), which permits an 
applicant whose application has been found to be informal to 
file a petition with the required fee pursuant to §§ 1.181, 1.182 
or 1.183, is unduely burdensome for minor informalities. It has 
been suggested, therefore, that an applicant be given a period 
in which to resubmit the application in corrected form together 
with a fee and avoid the filing of the described petition. 
Reply: 

This suggestion has not been adopted since the PTO expects 
that the application will be complete and formal as filed. A 
petition, with the appropriate fee, as is a well recog- 
nized mechanism for reviewing a holding that a defect exists 
or curing a defect in papers that have been submitted and 
providing an opportunity for applicant to explain how the defect 
occurred. 

Section 1.741 provides that the filing date of an application 
for patent term extension will be the date on which an application 
is received in the Patent and Trademark Office or filed pursuant 
to the “Certificate of Mailing” provisions of 37 CFR 1.8 or 
“Express Mail” provisions of 37 CFR 1.10 and which includes 
all of the following: 


(1) An identification of the approved product; 
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(2) An identification of the Federal statute under which 
regulatory review occurred; 

(3) An identification of the patent for which an extension 
is being sought; 

(4) An identification of each claim of the patent which claims 
the approved product or a method of using or manufacturing 
the approved product; 

(5) Sufficient information to enable the Commissioner to 
determine under 35 U.S.C. 156 subsection (a) and (b) the eli- 
= ofa patent for extension and the rights that will be derived 

the extension and information to enable the Commissioner 
and the Secretary of Health and Human Services to determine 
the period of the extension; and 

(6) A brief description of the activities undertaken by the 
marketing applicant during the applicable regulatory review 
period with respect to the approved product and the significant 
dates applicable to such activities. 

Section 1.741(b) provides that if an application submitted 
pursuant to this section is held to be incomplete, applicant may 
seek to have this holding reviewed under § 1.181. 

Section 1.741 has been provided in response to concerns 
presented in many of the written comments received as to the 
limited statutory time period for filing an application for patent 
term extension and the possibility of not obtaining a filing date 
within the 60 day period during which the statute requires such 
an application to be filed. The rule now provides that the filing 
date will be that date on which the application is filed with the 
PTO and meets those requirements specifically set forth. These 
requirements are those specifically required by the statutory 
language of 35 U.S.C. 156(d)(1). The PTO will consider each 
of these statutory requirements to be satisfied in an application 
which provides sufficient information, directed to each require- 
ment, to act on the application, even though further information 
may be desired by the PTO or Secretary before a final deter- 
mination of eligibility and length of patent term extension is 
made. 

Section 1.750 covers the determination of eligibility for 
extension of the term of a patent which will be made by the 
Patent and Trademark Office on the application for extension. 
As provided for by Pub. L. 98-417, and as set forth in this section, 
it is intended that the determination as to whether a patent is 
eligible for an extension can be made solely on the represen- 
tations contained in the application for extension filed in com- 
pliance with § 1.740 of this part. Section 1.750 does, however, 
provide that further information may be required of applicant 
by the Commissioner or other officials or the Commissioner or 
other officials may make such independent inquiries as desired 
before a final determination is made on whether a patent is 
eligible for extension. In circumstances where further informa- 
tion is required by the Office, the applicant will be given a time 
period within which to respond. The failure to file a response 
within the period provided may result in a final determination 
adverse to the granting of an extension of patent term unless 
the response period is extended. An extension of time to respond 
may be requested under the provisions of 37 CFR 1.136. Under 
appropriate circumstances, a request for information may con- 
tain a statement that the provisions of 37 CFR 1.136(a) are not 
available. The intentional failure to provide the information 
requested also will result in a final adverse determina- 
tion. 

A final determination may be made at any time after an 
application is filed, but no later than when a certificate of 
extension is issued. Section 1.750 provides that a single request 
for reconsideration of a final determination may be filed within 
one month or within such other time period set in the final 
determination. Section 1.750 also provides that the determina- 
tion may be delegated to appropriate Patent and Trademark 
Office officials. A notice will be mailed to applicant containing 
the determination as to eligibility of the patent for extension and 
the period of time of the extension of the term, if any. This notice 
shall constitute the final determination as to eligibility and any 
period of extension of the patent term. If no response to the notice 
of final determination is received, the certificate of patent term 
extension will be issued in due course. 

Comment: 
It has been suggested that § 1.750 be modified to expressly 
ize that the rules being simultaneously promulgated by 
the FDA (Subpart B) provide for the FDA to give the PTO 
assistance in making eligibility determinations under the statute 
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and that the PTO may seek such assistance and make such 
independent inquiries as it deems desirable in determining 
eligibility. 


Reply: 

The § 1.750 has been modified by adding, immediately 
the term “information”, Go shun "eb toate oath 
nt inquiries as desired”. 


that § 1.750 be modified to permit 
i to a request for information or a notice under 
this section under the provisions of 37 CFR 1.136(a) upon 
payment of the appropriate fee. Applicant could thus extend the 
time for the required response without meeting the requirements 
of 37 CFR 1.136(b). 
Reply: 

Sections 1.740(c) and 1.750 have been modified to permit 
extensions under 37 CFR 1.136. However, if time is of the 
essence for a particular reason, applicant should anticipate that 
a requirement made by the PTO would include a statement that 
extensions under 37 CFR 1.136(a) were not available. 
Comment: 

It has been suggested that § 1.750 should be modified to 
provide notice to applicant, 30 days prior to a final determination 
of eligibility for extension of the identity of all patents or claims 
eligible for extension in order to permit time to choose which 
patent to extend and which to withdraw prior to the issuance 
of the certificate. 

Reply: 

This proposal has not been adopted since applicant will be 

oo an —_— to elect in the notice of final determination. 
§ 1.770. 


Comment: 
It has been suggested that the identification of a final route 
of should 


set forth as a second paragraph of § 1.750. 
Re; 


This proposal has not been adopted since no appeal is pro- 
vided for by the legislation and the PTO does not determine 
the jurisdiction of the Federal Courts. 

Section 1.760 provides for one or more interim extensions 
for periods of up to one year each where a complete application 
in compliance with § 1.741 has been filed by an applicant and 
a final determination pursuant to § 1.750 has not been made 
on the application. Section § 1.760 provides that the Commis- 
sioner may issue an interim extension with or without a request 
by the applicant. The section also provides that if an interim 
extension is granted, a notice will be issued to the applicant for 
the extension of the patent term, the notice would be recorded 
in the official file of the patent and will be considered as part 
of the original patent. Notification of the issuance of the interim 
extension will be published in the Official Gazette of the Patent 
and Trademark Office. In order for an interim extension to be 
granted, the application in compliance with § 1.741 must have 
been filed prior to the expiration date of the patent even though 
the interim extensions may not actually be granted until after 
the original expiration date of the patent. In no event will interim 
extensions be granted under § 1.760 for a period of patent 
term extension longer than that to which the patent would be 
eligible. 

Comment: 

It has been suggested that § 1.760 be clarified as to whether 
the one year limitation appearing therein applies to each such 
extension or all such extensions added together could only be 
for a period of up to one year. 

Reply: 

The section has been modified by adding the term “each” 
following the term “year”, to make it clear that multiple exten- 
sions of up to one year each can be granted under appropriate 
circumstances. 

Comment: 

It has been suggested that § 1.760 be modified to require 
a shorter filing period than the present 3-months prior to ex- 
piration of the patent where appropriate. 

Reply: 

While § 1.760 provides that a request for an interim extension 
“should” be filed three months prior to the expiration of the 
patent, this time frame is not mandatory. Note further that the 
Commissioner may issue such an interim extension without the 
filing of a request. Any request filed within a shorter period of 
time will be considered, particularly where it is not possible to 
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make an earlier request. The provisions of the rule state a highly 
desirable time frame for making a request but not a mandatory 
time limit. 
Comment: 

It has been suggested that § 1.760 be modified to provide 
that on issuance of an interim extension that the PTO will notify 
the patent holder, make the decision a part of the official record 
of the patent and publish the determination in the Federal 
ne ee 
Reply: 

The section has been modified as suggested. 
Comment: 

It has been suggested that § 1.760 be modified to provide 
for a single request for reconsideration of a PTO decision 
denying a request for an interim extension and that the patent 
would be granted an interim extension during the time required 
for reconsideration and any subsequent appeal. 

Reply: 

While a request for reconsideration which was timely filed 
would be considered, a determination that an interim extension 
will not be issued would only occur where the Commissioner 
is not convinced that the subject patent is eligible for extension 
under 35 U.S.C. 156. Therefore, an interim extension while 
applicant sought reconsideration would also be improper. 

Section 1.765 defines the duty of disclosure in patent term 
extension proceedings. Paragraph (a) of § 1.765 specifies the 
individuals on whom the duty rests and the extent of the duty. 
Paragraph (b) of § 1.765 requires that disclosures pursuant to 
the section be accompanied by a copy of each written document 
being disclosed and specifies to whom the submission is to be 
made, i.e., the Patent and Trademark Office or the Secretary, 
as appropriate. Such disclosures would be able to be made 
through an attorney or agent. 

Paragraph (c) of § 1.765 precludes a determination of eli- 
gibility for an extension or the issuance of a certificate if clear 
and convincing evidence of fraud or attempted fraud on the 
Office or the Secretary is determined to be present or the duty 
of disclosure is determined to have been violated through bad 
faith or gross negligence in connection with the patent term 
extension p . Since the determination as to whether a 
patent is eligible for extension pursuant to § 1.750 may be made 
solely on the basis of the representations made in the application 
for extension, a final determination to refuse a patent term 
extension because of fraud or a violation of the duty of disclosure 
is expected to be rare. 

Paragraph (d) of § 1.765 precludes submissions to the Patent 
and Trademark Office by or on behalf of third parties, thereby 
making patent term extension proceedings in the Office an ex 
parte matter between the patent owner or its agent and the 
Commissioner. Under paragraph (d) of § 1.765, submissions 
by third parties to the Office will be returned, or otherwise 
disposed of, without consideration. Paragraph (d) does not affect 
submissions authorized by Pub. L. 98-417 to be made to the 
Secretary during determination of the applicable regulatory 
review period. 

Comment: 

It has been suggested that the language of section 1.765(d) 
is too limited in not permitting information bearing on violations 
of the duty of disclosure as well as other information relevant 
to the determination of eligibility of the patent for extension of 
term to be submitted to the Office by third parties. 

Reply: 

Although Congress specifically provided for public input 
into the determination of the length of the regulatory review 
period, no such provision was made for proceedings before the 
PTO. Since applicant already has a duty of disclosure to both 
the PTO and FDA, and Congress expected that it would be an 
administratively simple proceeding, no input from third parties 
is considered appropriate. 

Comment: 

It has been suggested that the definition of the phrase “patent 

term extension proceeding” should be spelled out. 

Reply: 

Since the phrase clearly encompasses all phases of the 
P' ing between the filing of an application for the extension 
of the term of a patent until either the issuance of an extension 
certificate or a final denial of eligibility no longer subject to 
petition, request for reconsideration or appeal, defining the 
phrase is not deemed a necessary part of the rules. 





JANUARY 5, 1993 


Comment: 

It has been suggested that the phrase “information material 
to the” in line 12 of § 1.765(a) be changed to material adverse 
to a in order to avoid unnecessary submission of evidence or 
information which has no bearing on the proceedings. 
Reply: 

This suggestion has been adopted since it is not intended to 
require information or evidence which has either no bearing on 
the proceeding or is material to a favorable determination by 
the Office of the Secretary. 

Comment: 

It has been suggested that § 1.765 is unclear in that it applies 
the duty of disclosure relating to the patent term extension 
application to “each attorney or agent who represents the patent 
owner.” There was concern of the effect of this broad duty of 
disclosure, for example, in a large corporation. 

Reply: 

The language in this section specifically limits the duty of 
disclosure to those who are substantively involved on behalf 
of the patent owner in a patent term extension proceeding. 
Comment: 

It has been suggested that § 1.765 should be clarified as to 
whether the duty of disclosure extends to prior art discovered 
since issuance of the patent. 

Reply: 

Section 1.765(b) specifically states that an attorney, agent 
or patent owner has no duty to transmit information which is 
not material to the determination of entitlement to the extension 
sought. 

Section 1.770 provides for the express withdrawal of an 
application for extension of the term of a patent if the written 
declaration of withdrawal signed by the owner of record or its 
agent is filed in the Office, in duplicate, before a determination 
is made pursuant to § 1.750. Under § 1.770, an application for 
extension of the term of a patent may not be expressly withdrawn 
after the date permitted for response to the final determination 
pursuant to § 1.750. Section 1.770 also provides that an express 
withdrawal is effective when acknowledged in writing by the 
Office and that the filing and acceptance of an express with- 
drawal does not entitle applicant to a refund of the filing fee 
for the application for patent term extension or any portion 
thereof. 

Comment: 

It has been suggested that § 1.770 be modified to set forth 
reasons for withdrawal of an application for patent term exten- 
sion. 

Reply: 

Section 1.770 permits the withdrawal of an application for 
patent term extension for any reason prior to the date permitted 
for response to the final determination pursuant to § 1.750. Since 
reasons may arise at a later date for the withdrawal of such an 
application for patent term extension which are not contem- 
plated at this time, it is preferable not to limit the reasons for 
withdrawal of the application under this section, but to deal with 
each reason on a case-by-case basis. 

Comment: 

It has been suggested that § 1.770 be modified to permit the 
withdrawal of a patent term extension application within the 30 
day period for response provided for in § 1.750. 

Reply: 

This proposal has been adopted. 

Section 1.775 provides the procedure for calculating the 
length of patent term extension for a human drug product. 

Paragraph (a) of § 1.775 specifies that the extension will run 
from the original expiration date of the patent or any earlier date 
set by terminal disclaimer. 

Paragraph (b) of § 1.775 provides that the patent term would 
be extended by the length of the regulatory review period for 
the product as determined by the Secretary of Health and Human 
Services but reduced, where appropriate, by the time periods 
provided in paragraph (d). 

Paragraph (c) defines the length of the regulatory review 
period which is determined by the Secretary of Health and 
Human Services. 

For a human drug product, the regulatory review period is 
defined in 35 U.S.C. 156(g)(1)(B) as the sum of: 


(1) The number of days in the period —— on the date 


an exemption under section 505 or 507 o Federal Food, 
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Drug, and Cosmetic Act became effective for the approved 
human drug product and ending on the date an application was 
initially submitted for the drug product under section 505 or 
507 above or under section 351 of the Public Health Service 
Act; and 

(2) The number of days in the period beginning on the date 
the application was initially submitted for the approved human 
drug product under section 351 of the Public Health Service 
Act or subsection (b) of section 505 or 507 of the Federal Food, 
Drug, and Cosmetic Act and ending on the date the application 
was approved under the section. 

This period is then reduced, where appropriate, by the time 
periods described in paragraph (d). 

Paragraph (d) of § 1.775, defines the term of the patent 
extension by indicating that 

(1) The time period determined from paragraph (c) would 
be reduced, where appropriate by 

(i) The number of days in the periods of paragraph (c)(1) 
and (c)(2) of § 1.775 which were on and before the date on which 
the patent issued 

(ii) The number of days from paragraphs (c)(1) and (c)(2) 
of § 1.775 during which it is determined under 35 U.S.C. 
156(d)(2)(B) by the Secretary of Health and Human Services 
that applicant did not act with due diligence; and 

(iii) One-half the number of days remaining in the period 
defined by paragraph (c)(1) after the period has been reduced 
in accordance with paragraphs (d)(1)(i) and (d)(1)(ii) of § 1.775. 
Half days will be ignored for purposes of subtraction. 

(2) Adding the number of days determined in paragraph 
(d)(1) to the original term of the patent as shortened by any 
terminal disclaimer; 

(3) Adding 14 years to the date of approval of the application 
under section 351 of the Public Health Service Act, or subsection 
(b) of section 505 or section 507 of the Federal Food, Drug, 
and Cosmetic Act; 

(4) Comparing the dates for the ends of the periods obtained 
from (d)(2) and (d)(3) with each other and selecting the earlier 
date; 

(5) If the original patent issued after Sept. 24, 1984, (i) by 
adding 5 years to the original expiration date of the patent or 
any earlier date set by terminal disclaimer; and 

(ii) By comparing the dates obtained in hs (d)(4) 
and (d)(5)(i) with each other and selecting the earlier date. 

(6) If the original patent was issued before Sept. 24, 1984 

(i) If no request was submitted for an exemption under 
subsection (i) of section 505 or subsection (d) of section 507 
of the Federal Food, Drug, and Cosmetic Act before Sept. 24, 
1984, by (A) adding 5 years to the original expiration date of 
the patent or any earlier date set by terminal disclaimer and (B) 
by comparing the dates obtained in paragraphs (d)(4) and 
(d)(6)(i)(A) with each other and selecting the earlier date; 

(ii) If a request was submitted for an exemption under 
subsection (i) of section 505 or subsection (d) of section 507 
of the Federal Food, Drug and Cosmetic Act, before Sept. 24, 
1984 and the commercial marketing or use of the product was 
not approved before Sept. 24, 1984, by (A) adding 2 years to 
the original expiration date of the patent or any earlier date set 
by terminal disclaimer, and (B) by comparing the dates obtained 
in paragraph (d)(4) and (d)(6)(ii(A) with each other and se- 
lecting the earlier date. 

Comment: 

It has been suggested that the PTO publish a form for the 
use by patent term extension applicants in the calculation of the 
extension under §§ 1.775, 1.776 and 1.777. 

Reply: 

This suggestion has been adopted. Suitable forms will be 
available from the PTO. 

Comment: 

It has been suggested that §§ 1.775(d)(1)(ii); 1.776(d)(1 (ii) 
and 1.777(d)(1){ii) be modified so as to avoid the double 
subtraction of any period for which an applicant has been found 
to have acted without due diligence where such period occurred 
prior to the issuance of the patent. This double subtraction would 
occur since both the period of regulatory review prior to the 
issuance of the patent and the total period of time in which 
applicant has been determined to have acted without due dili- 
gence is subtracted from the length of the regulatory review 
period on which the calculation of the period of extension of 
the patent is based. 





1146 TMOG 340 
(139) 


Reply: 

This suggestion has not been adopted since the statute makes 
clear that any part of the regulatory review period which occurs 
before the patent was granted should not be counted toward 
patent term extension, and makes equally clear that any period 
in which the marketing applicant failed to exercise due diligence, 
thereby unnecessarily ing to the length of the regulatory 
review period after the patent issued, should not be considered 
in determining the length of the extension period. 

Comment: 

It has been suggested that the language “half days will be 
ignored for the purposes of subtraction” which in §§ 
1.775(d)(1 (iii), 1.776(d)(1 (iii) and 1.777(d)(1)(iii) should be 
clarified. 

Reply: 

The language in question appears in the sections which 
describe how the le of extension of the patent term to which 
an applicant is entitled is to be determined. Specifically the above 
listed sections are directed to the subtraction of one-half of the 
number of days in the period defined by subsection (c)(1), of 
the same section, after that period has been reduced in accor- 
dance with subsections (d)(1)i) and (d)(1){ii) from the regu- 
latory review period as previously determined. Since one-half 
of an odd number of days will result in a fraction or one-half 
day, the above language, which appears in all three sections, 
indicates that the one half-day will be ignored and thus will not 
be subtracted from the regulatory review period. 

Section 1.776 provides the procedure for calculating the 
patent term extension for a food additive or color additive. The 
paragraphs correspond to those of § 1.775. 

Section 1.777 provides the procedure for calculating the 
patent term extension for a medical device. The 
correspond to those of § 1.775 with the major difference being 
in the calculation of the regulatory review period. 

Comment: 

It has been suggested that subsection (c) of § 1.777 be 
modified in order for the definition of the “date a clinical 
investigation on humans involving the device was begun” to 
be consistent with the definition provided by FDA(21 CFR 
60.22(c)(1). 

Reply: 

This suggestion has not been adopted since the PTO has used 
the language of the statute and has left to FDA the determination 
of the length of the regulatory review period. 

Section 1.780 specifies that once a determination is made 
pursuant to § 1.750 that a patent is eligible for extension, a 
certificate of extension, under seal, will be issued to the applicant 
for the extension of the term of the patent. Section 1.780 also 
provides that the certificate will be recorded in the official file 
of the patent and will be considered as part of the original patent. 
Section 1.780 also provides for notification of the issuance of 
the certificate of extension to be published in the Official Gazette 
of the Patent and Trademark Office. 

No certificate or extension will be issued if the term of a patent 
cannot be extended, even though the patent is otherwise deter- 
mined to be eligible for extension. In such situations the final 
determination made pursuant to § 1.750 would indicate that no 
certificate will issue. 

Comment: 

It has been suggested that § 1.780 be modified to clarify the 
situations contemplated where a patent might be eligible for 
extension but the patent cannot be extended. If the only possible 
exceptions are those of §§ 1.765 and 1.785, the rule should 
so state this fact. 

Reply: 

It is difficult to contemplate all the situations that might arise, 
but situations have occurred where the patent and approved 
product meet all the eligibility requirements of section 720, but 
the term of the patent cannot be extended because the patent 
issued less than three years before the product was approved 
by FDA. 

Section 1.785 specifies the procedures to be followed where 
multiple applications are filed for extension of the same patent 
or of different patents for the same regulatory review period 
for a product. Pub. L. 98-417 and § 1.785 provide that only 
one patent may be extended for a regulatory review period for 
any product. Under § 1.785, if more than one application for 
extension of the same patent is filed, the certificate of extension 
of the term of the patent, if appropriate, would be issued based 
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upon the first filed application for extension of patent term. If 
applications are filed by a single applicant for extensions of the 
terms of different patents based upon the same regulatory review 
period for a product, the certificate of extension will be issued 
on the application for extension of the patent having the earliest 
date of issuance of those for which extension is sought unless 
all but a single application for the extension of one patent term 
is voluntarily withdrawn by applicant. 

If applications are filed by different applicants for extension 
of the terms of different patents based upon the same regulatory 
review period for a product, the certificate of extension will be 
issued on the application of the holder of the regulatory approval 
granted with respect to the regulatory review period. If the holder 
of the regulatory approval granted with respect to the regulatory 
review period is not an applicant, the certificate of extension 
will issue to the applicant for extension which holds express 
and exclusive authorization from the holder of the regulatory 
approval to rely upon the regulatory review period as the basis 
for the application for extension. If the holder of the regulatory 
approval is not an applicant and has not given a prior express 
and exclusive authorization to seek extension based on the 
regulatory review period, the certificate of extension will be 
issued on the application for extension of the patent having 
the earliest date of issuance of those for which extension is 
sought. 

An application for extension will be considered complete and 
formal whether it contains the identification of the holder of the 
regulatory approval granted with respect to the regulatory review 
period or express and exclusive authorization from the holder 
of the regulatory approval to rely on the regulatory review period 
for extension. A request may be made of any applicant to supply 
such information regarding the authorization on which applicant 
relies from the holder of the regulatory approval on which the 

lication for extension is based. The failure to provide such 
information within the period for response shall be regarded as 
conclusively establishing that the applicant is not the holder of 
the regulatory approval and is not authorized by the holder 
of the regulatory approval to seek the extension being 
sought. 

Environmental, energy, and other considerations: The rule 
change will not have a significant impact on the quality of the 
human environment or conservation of energy resources. 

The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Order 
12291, and the Paperwork Reduction Act of 1980, 44 U.S.C. 
3501 et seq. 

The General Counsel of the Department of Commerce certified 
to the Small Business Administration that the rule change will 
not have a significant adverse economic impact on a substantial 
number of small entities because patented drugs are generally 
not commercialized by small entities (Regulatory Flexibility 
Act, Pub. L. 96-354). 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, Federal, State, or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The information collection requirement contained in this 

rule has been submitted by OMB for review under 
section 3504(h) of the Paperwork Reduction Act. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority delega- 
tions (government agencies), Conflict of interest, Courts, Inven- 
tions and patents, Lawyers. 


Notice is hereby given that pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6 and Pub. L. 98-417, the Patent and Trademark Office is 
amending Title 37 of the Code of Federal Regulations as set 
forth below. 


PART 1—{AMENDED] 





JANUARY 5, 1993 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.1 is amended by adding a new paragraph (f) 
before the note to read as follows: 


§ 1.1 All communications to be addressed to the Commis- 
sioner of Patents and Trademarks. 


sees. 


(f) All applications for extension of patent term and any 
communications relating thereto intended for the Patent and 
Trademark Office should be additionally marked “Box Patent 
Ext.” When appropriate, the communication should also be 
marked to the attention of a particular individual, as where a 
decision has been rendered. 


3. Section 1.20 is amended by adding a new paragraph (n) 
to read as follows: 


§ 1.20 Post-issuance fees. 


eee e8 


(n) For filing an application for extension of the term of a patent 


4. A new Subpart F—Extension of Patent Term, consisting 
of §§ 1.710 through 1.785 is added to read as follows: 


Subpart F—Extension of Patent Term 


Sec. 

1.710 
1.720 
1.730 
1.740 
1.741 
1.750 


Patents subject to extension of the patent term. 
Conditions for extension of patent term. 

Applicant for extension of patent term. 
Application for extension of patent term. 

Filing date of application. 

Determination of eligibility for extension of patent 
term. 

Interim extension of patent term. 

Duty of disclosure in patent term extension proceed 


1.760 
1.765 


ings. 
Express withdrawal of application for extension of 
patent term. 

Calculation of patent term extension for a human drug 
product. 

Calculation of patent term extension for a food 
additive or color additive. 

Calculation of patent term extension for a medical 
device. 

Certificate of extension of patent term. 

Multiple applications for extension of term of the same 
patent or of different patents for the same regulatory 
review period for a product. 


1.770 
1.775 
1.776 
1.777 


1.780 
1.785 


Subpart F—Extension of Patent Term 
Authority: 35 U.S.C. 6 and 156. 
§ 1.710 Patents subject to extension of the patent term. 


(a) A patent is eligible for extension of the patent term if 
the patent claims a product as defined in paragraph (b) of this 
section, or a method of using such a product, or a method of 
manufacturing such a product, and meets all other conditions 
and requirements of this subpart. 

(b) The term “product” referred to in paragraph (a) of this 
section means— 


(1) A human drug product which means the active ingredient 
of a new drug, antibiotic drug, or human biological product (as 
those terms are used in the Federal Food, Drug, and Cosmetic 
Act and the Public Health Service Act) including any salt or 
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ester of the active ingredient, as a single entity or in combination 
with another active ingredient; or 

(2) Any medical device, food additive, or color additive 
subject to regulation under the Federal Food, Drug, and Cos- 
metic Act. 


§ 1.720 Conditions for extension of patent term. 


The term of a patent may be extended if: 

(a) The patent claims a product or a method of using or 
manufacturing a product as defined in § 1.710; 

(b) The term of the patent has never been previously exte- 
nded except for any interim extension issued pursuant to 
§ 1.760; 

(c) An application for extension is submitted in compliance 
with § 1.740; 

(d) The product has been subject to a regulatory review period 
as defined in 35 U.S.C. 156(g) before its commercial marketing 
or use; 

(e) The product has received permission for commercial 
marketing or use and 

(i) The permission for the commercial marketing or use of 
the product is the first received permission for commercial 
marketing or use under the provision of law under which the 
applicable regulatory review occurred, or 

(ii) In the case of a patent claiming a method of manufacturing 
the product which primarily uses recombinant DNA technology 
in the manufacture of the product, the permission for the com- 
mercial marketing or use is the first received permission for the 
commercial marketing or use of a product manufactured under 
the process claimed in the patent; 


(f) The application is submitted within the sixty day period 
beginning on the date the product first received permission for 
commercial marketing or use under the provisions of law under 
which the applicable regulatory review period occurred, or in 
the case of a patent claiming a method of manufacturing the 
product which primarily uses recombinant DNA technology in 
the manufacture of the product, the application for extension 
is submitted within the sixty day period beginning on the date 
of the first permitted commercial marketing or use of a product 
manufactured under the process claimed in the patent; 

(g) The term of the patent has not expired before the sub- 
mission of an application in compliance with § 1.741; and 

(h) No other patent term has been extended for the same 
regulatory review period for the product. 


§ 1.730 Applicant for extension of patent term . 


Any application for extension of a patent term must be 
submitted by the owner of record of the patent or its agent and 
must comply with the requirements of § 1.740. 


§ 1.740 Application for extension of patent term . 


(a) An application for extension of patent term must be made 
in writing to the Commissioner of Patents andTrademarks. A 
formal application for the extension of patent term shall include: 


(1) A complete identification of the approved product as by 
appropriate chemical and generic name, physical structure or 
characteristics; 

(2) Acomplete identification of the Federal statute including 
the applicable provision of law under which the regulatory 
review occurred; 

(3) An identification of the date on which the product re- 
ceived permission for commercial marketing or use under the 
provision of law under which the applicable regulatory review 
period occurred; 

(4) In the case of a human drug product, an identification 
of each active ingredient in the product and as to each active 
ingredient, a statement that it has not been previously approved 
for commercial marketing or use under the Federal Food, Drug 
and Cosmetic Act, or a statement of when the active ingredient 
was approved for commercial marketing or use (either alone 
or in combination with other active ingredients) and the pro- 
vision of law under which it was approved. 

(5) A statement that the application is being submitted within 
the sixty day period permitted for submission pursuant to § 
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1.720(f) and an identification of the date of the last day on which 
the application could be submitted; 

(6) A complete identification of the patent for which an 
extension is being sought by the name of the inventor, the patent 
number, the date of issue, and the date of expiration; 

(7) A copy of the patent for which an extension is being 
sought, including the entire specification (including claims) and 
drawings; 

(8) Acopy of any disclaimer, certificate of correction, receipt 
of maintenance fee payment, or reexamination certificate issued 
in the patent; 

(9) A statement beginning on a new page that the patent 
claims the approved product or a method of using or manufac- 
turing the approved product, and a showing which lists each 
applicable patent claim and demonstrates the manner in which 
each applicable patent claim reads on the approved product or 
a method of using or manufacturing the approved pro- 
duct; 

(10) A statement beginning on a new page of the relevant 
dates and information pursuant to 35 U.S.C. 156(g) in order to 
enable the Secretary of Health and Human Services to determine 
the applicable regulatory review period as follows: 

(i) For a patent that claims a human drug product, the effective 
date of the investigational new drug (IND) application and the 
IND number, the date on which a new drug application (NDA) 
was initially submitted and the NDA number, and the date on 
which the NDA was approved; 

(ii) For a patent that claims a food or color additive, the date 
a major health or environmental effects test on the additive was 
initiated and any available substantiation of that date; the date 
on which a petition for product approval under the Federal Food, 
Drug and Cosmetic Act was initially submitted and the petition 
number; and the date on which the FDA published a Federal 
Register notice listing the additive for use; 

(iii) For a patent that claims a medical device, the effective 
date of the investigational device exemption (IDE) and the IDE 
number, if applicable, or the date on which the applicant began 
the first clinical investigation involving the device if no IDE 
was submitted and any available substantiation of that date; the 


date on which an application for product approval under section 
515 of the Federal Food, Drug and Cosmetic Act was initially 
submitted and the number of the application; and the date on 
which the application was approved. 


(11) A brief description beginning on a new page of the 
significant activities undertaken by the marketing applicant 
during the applicable regulatory review period with respect to 
the approved product and the significant dates applicable to such 
activities; 

(12) A statement beginning on a new page that in the opinion 
of the applicant the patent is eligible for the extension and a 
statement as to the length of extension claimed, including how 
the length of extension was determined; 

(13) A statement that applicant acknowledges a duty to 
disclose to the Commissioner of Patents and Trademarks and 
the Secretary of Health and Human Services any information 
which is material to the determination of entitlement to the 
extension sought (see § 1.765); 

(14) The prescribed fee for receiving and acting upon the 
application for extension (see § 1.20(n)); 

(15) The name, address, and telephone number of the person 
to whom inquiries and correspondence relating to the applica- 
tion for patent term extension are to be directed; 

(16) A duplicate of the application papers, certified as such; 
and 
(17) An oath or declaration as set forth in paragraph (b) of 
this section. 


(b) Any oath or declaration submitted in compliance with 
paragraph (a) of this section must be signed by the owner of 
record of the patent or its agent, specifically identify the papers 
and the patent for which an extension is sought and aver that 
the person signing the oath or declaration: 


(1) Is the owner, an official of a corporate owner authorized 
to obligate the corporation, or a patent attorney or agent author- 
ized to practice before the Patent and Trademark Office and who 
has general authority from the owner to act on behalf of the 
owner in patent matters. 
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(2) Has reviewed and understands the contents of the ap- 
plication being submitted pursuant to this section; 

(3) Believes the patent is subject to extension pursuant to 
§ 1.710; 

(4) Believes an extension of the length claimed is justified 
under 35 U.S.C. 156 and the applicable regulations; and 

(5) Believes the patent for which the extension is being sought 
meets the conditions for extension of the term of a patent as 
set forth in § 1.720. 


(c) If any application for extension of patent term submitted 
pursuant to this section is held to be informal, applicant may 
seek to have that holding reviewed by filing a petition with the 
required fee, as necessary, pursuant to § 1.181, § 1,182 or 
§ 1.183, as appropriate, within such time as may be set in the 
notice that the application has been held to be informal, or if 
no time is set, within one month of the date on which the 
application was held informal. The time periods set forth herein 
are subject to the provisions of 37 CFR 1.136. 


§ 1.741 Filing date of application 


(a) The filing date of an application for extension of patent 
term is the date on which a complete application is received 
in the Patent and Trademark Office or filed pursuant to the 
“Certificate of Mailing” provisions of 37 CFR 1.8 or “Express 
Mail” provisions of 37 CFR 1.10. 

A complete application shall include: 


(1) An identification of the approved product; 

(2) An identification of the Federal statute under which 
regulatory review occurred; 

(3) An identification of the patent for which an extension 
is being sought; 

(4) An identification of each claim of the patent which claims 
the approved product or a method of using or manufacturing 
the approved product; 

(5) Sufficient information to enable the Commissioner to 
determine under 35 U.S.C. 156 subsections (a) and (b) the 
eligibility of a patent for extension and the rights that will be 
derived from the extension and information to enable the 
Commissioner and the Secretary of Health and Human Services 
to determine the period of the extension; and 

(6) A brief description of the activities undertaken by the 
marketing applicant during the applicable regulatory review 
period with respect to the approved product and the significant 
dates applicable to such activities. 


(b) If any application submitted pursuant to this section is 
held to be incomplete, applicant may seek to have this holding 
reviewed under § 1.181. 


§ 1.750 Determination of eligibility for extension of patent 
term 


A determination as to whether a patent is eligible for exten- 
sion may be made by the Commissioner solely on the basis of 
the representations contained in the application for extension 
filed in compliance with § 1.740. This determination may be 
delegated to appropriate Patent and Trademark Office officials 
and may be made at any time before the certificate of extension 
is issued. The Commissioner or other appropriate officials may 
require from applicant further information or make such inde- 
pendent inquiries as desired before a final determination is made 
on whether a patent is eligible for extension. A notice will be 
mailed to applicant containing the determination as to the eli- 
gibility of the patent for extension and the period of time of 
the extension, if any. This notice shall constitute the final 
determination as to the eligibility and any period of extension 
of the patent. A single request for reconsideration of a final 
determination may be made iffiled by the applicant within such 
time as may be set in the notice of final determination or, if 
no time is set, within one month from the date of the final 
determination. The time periods set forth herein are subject to 
the provisions of 37 CFR 1.136. 


§ 1.760 Interim extension of patent term 


An applicant who has filed a formal application for extension 
in compliance with § 1.740 may request one or more interim 
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extensions for periods of up to one year each pending a final 
determination on the application pursuant to § 1.750. Any such 
request should be filed at least three months prior to the ex- 
piration date of the patent. The Commissioner may issue interim 
extensions, without a request by the applicant, for periods of 
up to one year each until a final determination is made. The 
patent owner or agent will be notified when an interim extension 
is granted and notice of the extension will be published in the 
Official Gazette of the Patent and Trademark Office. The notice 
will be recorded in the official file of the patent and will be 
considered as part of the original patent. In no event will the 
interim extensions granted under this section be longer than the 
maximum period of extension to which the applicant would be 
eligible. 


“ial anaes eles 


(a) A duty of candor and good faith toward the Patent and 

Trademark Office and the Secretary of Health and Human 
Services rests on the patent owner or its agent, on each attorney 
or agent who represents the patent owner and on every other 
individual who is substantively involved on behalf of the patent 
owner in a patent term extension proceeding. All such individu- 
als who are aware, or become aware, of material information 
adverse to a determination of entitlement to the extension sought, 
which has not been previously made of record in the patent term 
extension proceeding must bring such information to the atten- 
tion of the Office or the Secretary, as appropriate, in accordance 
with paragraph (b) of this section, as soon as it is practical to 
do so after the individual becomes aware of the information. 
Information is material where there is a substantial likelihood 
that the Office or the Secretary would consider it important in 
determinations to be made in the patent term extension proceed- 
ing. 
(b) Disclosures pursuant to this section must be accompanied 
by a copy of each written document which is being disclosed. 
The disclosure must be made to the Office or the Secretary, as 
appropriate, unless the disclosure is material to determinations 
to be made by both the Office and the Secretary, in which case 
duplicate copies, certified as such, must be filed in the Office 
and with the Secretary. Disclosures pursuant to this section may 
be made to the Office or the Secretary, as iate, through 
an attorney or agent having responsibility on behalf of the patent 
owner or its agent for the patent term extension proceeding or 
through a patent owner acting on his or her own behalf. Dis- 
closure to such an attorney, agent or patent owner shall satisfy 
the duty of any other individual. Such an attorney, agent or patent 
owner has no duty to transmit information which is not mater- 
ial to the determination of entitlement to the extension 
sought. 

(c) No patent will be determined eligible for extension and 
no extension will be issued if it is determined that fraud on the 
Office or the Secretary was practiced or attempted or the duty 
of disclosure was violated through bad faith or gross negligence 
in connection with the patent term extension proceeding. If it 
is established by clear and convincing evidence that any fraud 
was practiced or attempted on the Office or the Secretary in 
connection with the patent term extension proceeding or that 
there was any violation of the duty of disclosure through bad 
faith or gross negligence in connection with the patent term 
extension proceeding, a final determination will be made pur- 
suant to § 1.750 that the patent is not eligible for extension. 

(d) The duty of disclosure pursuant to this section rests on 
the individuals identified in paragraph (a) of this section and 
no submission on behalf of third parties, in the form of protests 
or otherwise, will be considered by the Office. Any such sub- 
missions by third parties to the Office will be returned to the 
party making the submission, or otherwise disposed of, without 
consideration by the Office. 


§ 1.770 Express withdrawal of application for extension of 
patent term. 


An application for extension of patent term may be expressly 
withdrawn before a determination is made pursuant to § 1.750 
by filing in the Office, in duplicate, a written declaration of 
withdrawal signed by the owner of record of the patent or its 
agent. An application may not be expressly withdrawn after the 
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date permitted for response to the final determination on the 
application. An express withdrawal pursuant to this section is 
effective when acknowledged in — the Office. The filing 
of an express withdrawal pursuant to this section and its accep- 
tance by the Office does not entitle applicant to a refund of the 
filing fee (§ 1.20(n)) or any portion thereof. 


§ 1.775 Calculation of patent term extension for a human 
drug product. 


(a) If a determination is made pursuant to § 1.750 that a patent 
for a human drug product is eligible for extension, the term shall 
be extended by the time as calculated in days in the manner 
indicated by this section. The patent term extension will run from 
the original expiration date of the patent or any earlier date set 
by terminal disclaimer (§ 1.321). 

(b) The term of the patent for a human drug product will 
be extended by the length of the regulatory review period for 
the product as determined by the Secretary of Health and Human 
Services, reduced as appropriate pursuant to paragraphs (d)(1) 
through (d)(6) of this section. 

(c) The length of the regulatory review period for a human 
drug product will be determined by the Secretary of Health and 
Human Services. Under 35 U.S.C. 156(g)(1)(B), it is the sum 
of- 


(1) The number of days in the period beginning on the date 
an exemption under subsection (i) of section 505 or subsection 
(d) of section 507 of the Federal Food, Drug, and Cosmetic Act 
became effective for the approved human drug product and 
ending on the date an application was initially submitted for 
such drug product under those sections or under section 351 
of the Public Health Service Act; and 

(2) The number of days in the period beginning on the date 
the application was initially submitted for the approved human 
drug product under section 351 of the Public Health Service 
Act, subsection (b) of section 505 or section 507 of the Federal 
Food, Drug, and Cosmetic Act and ending on the date such 
application was approved under such section. 


(d) The term of the patent as extended for a human drug 
product will be determined by— 


(1) Subtracting from the number of days determined by the 
Secretary of Health and Human Services to be in the regulatory 
review period: 


(i) The number of days in the periods of paragraphs (c)(1) 
and (c)(2) of this section which were on and before the date 
on which the patent issued; 

(ii) The number of days in the periods of paragraphs (c)(1) 
and (c)(2) of this section during which it is determined under 
35 U.S.C. 156(d)(2)(B) by the Secretary of Health and Human 
Services that applicant did not act with due diligence; 

(iii) One-half the number of days remaining in the period 
defined by paragraph (c)(1) of this section after that period is 
reduced in accordance with paragraphs (d)(1)(i) and (ii) of this 
section; half days will be ignored for purposes of subtrac- 
tion; 


(2) By adding the number of days determined in paragraph 
(d)(1) of this section to the original term of the patent as short- 
ened by any terminal disclaimer; 

(3) By adding 14 years to the date of approval of the 
application under section 351 of the Public Health Service Act, 
or subsection (b) of section 505 or section 507 of the Federal 
Food, Drug, and Cosmetic Act; 

(4) By comparing the dates for the ends of the periods 
obtained pursuant to paragraphs (d)(2) and (d)(3) of this section 
with each other and selecting the earlier date; 

(5) If the original patent was issued after Sept. 24, 1984, 


(i) By adding 5 years to the original expiration date of the 
patent or any earlier date set by terminal disclaimer; and 

(ii) By comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(5)(i) of this section with each other and selecting 
the earlier date; 


(6) If the original patent was issued before Sept. 24, 1984, 
and 
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(i) If no request was submitted for an exemption under 
subsection (i) of section 505 or subsection (d) of section 507 
of the Federal Food, Drug, and Cosmetic Act before Sept. 24, 
1984, by- 


(A) Adding 5 years to the original expiration date of the patent 
or earlier date set by terminal disclaimer; and 

(B) By comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(6)(i)(A) of this section with each other and selecting 
the earlier date; or 


(ii) If a request was submitted for an exemption under 
subsection (i) of section 505 or subsection (d) of section 507 
of the Federal Food, Drug, and Cosmetic Act before Sept. 24, 
1984 and the commercial marketing or use of the product was 
not approved before Sept. 24, 1984, by- 


(A) Adding 2 years to the original expiration date of the patent 
or earlier date set by terminal disclaimer, and 

(B) By comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(6)(iiMA) of this section with each other and 
selecting the earlier date. 


§ 1.776 Calculation of patent term extension for a food 
additive or color additive. 


(a) If a determination is made pursuant to § 1.750 that a patent 
for a food additive or color additive is eligible for extension, 
the term shall be extended by the time as calculated in days in 
the manner indicated by this section. The patent term extension 
will run from the original expiration date of the patent or earlier 
date set by terminal disclaimer (§ 1.321). 

(b) The term of the patent for a food additive or color additive 
will be extended by the length of the regulatory review period 
for the product as determined by the Secretary of Health and 
Human Services, reduced as appropriate pursuant to paragraphs 
(d)(1) through (d)(6) of this section. 

(c) The length of the regulatory review period for a food 
additive or color additive will be determined by the Secretary 
of Health and Human Services. Under 35 U.S.C. 156(g)(2)(B), 
it is the sum of- 


(1) The number of days in the period beginning on the date 
a major health or environmental effects test on the additive was 
initiated and ending on the date a petition was initially submitted 
with respect to the approved product under the Federal Food, 
Drug, and Cosmetic Act requesting the issuance of a regulation 
for use of the product; and 

(2) The number of days in the period beginning on the date 
a petition was initially submitted with respect to the approved 
product under the Federal Food, Drug, and Cosmetic Act re- 
questing the issuance of a regulation for use of the product, and 
ending on the date such regulation became effective or, if 
objections were filed to such regulation, ending on the date such 
objections were resolved and commercial marketing was 
permitted or, if commercial marketing was permitted and later 
revoked pending further proceedings as a result of such objec- 
tions, ending on the date such proceedings were finally resolved 
and commercial marketing was permitted. 


(d) The term of the patent as extended for a food additive 
or color additive will be determined by 


(1) Subtracting from the number of days determined by the 
Secretary of Health and Human Services to be in the regulatory 
review period: 


(i) The number of days in the periods of paragraphs (c)(1) 
and (c)(2) of this section which were on and before the date 


on which the patent issued; 

(ii) The number of days in the periods of paragraphs (c)(1) 
and (c)(2) of this section during which it is determined under 
35 U.S.C. 156(d)(2)(B) by the Secretary of Health and Human 
Services that applicant did not act with due diligence; 

(iii) The number of days equal to one-half the number of 
days remaining in the period de by paragraph (c)(1) of this 
section after that period is reduced in accordance with para- 

(d\(1)(i) and (ii) of this section; half days will be ignored 
‘or purposes of subtraction; 
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(2) By adding the number of days determined in paragraph 
(d)(1) of this section to the original term of the patent as short- 
ened by any terminal disclaimer; 

(3) By adding 14 years to the date a regulation for use of 
the product became effective or, if objections were filed to such 
regulation, to the date such objections were resolved and com- 
mercial marketing was permitted or, if commercial marketing 
was permitted and later revoked pending further proceedings 
as a result of such objections, to the date such proceedings 
were finally resolved and commercial marketing was permitted; 

(4) By comparing the dates for the ends of the periods 
obtained pursuant to paragraphs (d)(2) and (d)(3) of this section 
with each other and selecting the earlier date; 

(5) If the original patent was issued after Sept. 24, 1984, 


(i) By adding 5 years to the original expiration date of the 
patent or earlier date set by terminal disclaimer; and 

(ii) By comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(5)(i) of this section with each other and selecting 
the earlier date; 


(6) If the original patent was issued before Sept. 24, 1984,and 


(i) If no major health or environmental effects test was 
initiated and no petition for a regulation or application for 
registration was submitted before Sept. 24, 1984, by 


(A) Adding 5 years to the original expiration date of the patent 
or earlier date set by terminal disclaimer, and 

(B) By comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(6)(i)(A) of this section with each other and selecting 
the earlier date; or 


(ii) If a major health or environmental effects test was initiated 
or a petition for a regulation or application for registration was 
submitted by Sept. 24, 1984, and the commercial marketing or 
use of the product was not approved before Sept. 24, 1984, by 


(A) Adding 2 years to the original expiration date of the patent 
or earlier date set by terminal disclaimer, and 

(B) By comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(6)(ii(A) of this section with each other and 
selecting the earlier date. 


§ 1.777 Calculation of patent term extension for a medical 
device. 


(a) If a determination is made pursuant to § 1.750 that a patent 
for a medical device is eligible for extension, the term shall be 
extended by the time as calculated in days in the manner in- 
dicated by this section. The patent term extension will run from 
the original expiration date of the patent or earlier date as set 
by terminal disclaimer (§ 1.321). 

(b) The term of the patent for a medical device will be 
extended by the length of the regulatory review period for the 
product as determined by the Secretary of Health and Human 
Services, reduced as appropriate pursuant to paragraphs (d)(1) 
through (d)(6) of this section. 

(c) The length of the regulatory review period for a medical 
device will be determined by the Secretary of Health and Human 
Services. Under 35 U.S.C. 156(g) (3)(B), it is the sum of 


(1) The number of days in the period beginning on the date 
a clinical investigation on humans involving the device was 
begun and ending on the date an ication was initially submitted 
with respect to the device under section 515 of the Federal Food, 
Drug, and Cosmetic Act; and 

(2) The number of days in the period beginning on the date 
the application was initially submitted with respect to the device 
under section 515 of the Federal Food, Drug, and Cosmetic Act, 
and ending on the date such application was approved under 
such Act or the period beginning on the date a notice of comple- 
tion of a product development protocol was initially submitted 
under section 515(f)(5) of the Act and ending on the date the 
—— was declared completed under section 515(f)(6) of the 

ct. 


(d) The term of the patent as extended for a medical device 
will be determined by— 
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(1) Subtracting from the number of days determined by the 
Secretary of Health and Human Services to be in the regulatory 
review period pursuant to paragraph (c) of this section: 


(i) The number of days in the periods of hs (c)(1) 
and (c)(2) of this section which were on and before the date 
on which the patent issued; 

(ii) The number of days in the periods of paragraphs (c)(1) 
and (c)(2) of this section during which it is determined under 
35 U.S.C. 156(d)(2)(B) by the Secretary of Health and Human 
Services that applicant did not act with due diligence; 

(iii) One-half the number of days remaining in the period 
defined by paragraph (c)(1) of this section after that period is 
reduced in accordance with paragraphs (d)(1)(i) and (ii) of this 
section; half days will be ignored for purposes of subtraction; 

(2) By adding the number of days determined in paragraph 
(d)(1) of this section to the original term of the patent as short- 
ened by any terminal disclaimer; 

(3) By adding 14 years to the date of approval of the ap- 
plication under section 515 of the Federal Food, Drug, and 
Cosmetic Act or the date a product development protocol was 
declared completed under section 515(f)(6) of the Act; 

(4) By comparing the dates for the ends of the periods 
obtained pursuant to paragraphs (d)(2) and (d)(3) of this section 
with each other and selecting the earlier date; 

(5) If the original patent was issued after Sept. 24, 1984, (i) 
By adding 5 years to the original expiration date of the patent 
or earlier date set by terminal disclaimer; and 


(ii) By comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(5)(i) of this section with each other and selecting 
the earlier date; 


(6) If the original patent was issued before Sept. 24, 1984, 
and 


(i) Ifno clinical investigation on humans involving the device 
was begun or no product development protocol was submitted 
under section 515(f)(5) of the Federal Food, Drug, and Cosmetic 
Act before Sept. 24, 1984, by 

(A) Adding 5 years to the original expiration date of the patent 
or earlier date set by terminal disclaimer and 

(B) By comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(6)(i)(A) of this section with each other and selecting 
the earlier date; or 


(ii) If a clinical investigation on humans involving the device 
was begun or a product development protocol was submitted 
under section 515(f)(5) of the Federal Food, Drug, and Cosmetic 
Act before Sept. 24, 1984 and the commercial marketing or use 
of the product was not approved before Sept. 24, 1984, by 


(A) Adding 2 years to the original expiration date of the patent 
or earlier date set by terminal disclaimer, and 

(8) By comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(6)(ii(A) of this section with each other and 
selecting the earlier date. 


§ 1.780 Certificate of extension of patent term. 


If a determination is made pursuant to § 1.750 that a patent 
is eligible for extension and that the term of the patent is to be 
extended, a certificate of extension, under seal, will be issued 
to the applicant for the extension of the patent term. Such 
certificate will be recorded in the official file of the patent and 
will be considered as part of the original patent. Notification 
of the issuance of the certificate of extension will be published 
in the Official Gazette of the Patent and Trademark Office. No 
certificate of extensio will be issued if the term of the patent 
cannot be extended, even though the patent is otherwise deter- 
mined to be eligible for extension. In such situations the final 
determination made pursuant to § 1.750 will indicate that no 
certificate will issue. 


§ 1.785 Multiple applications for extension of term of the 
same patent or of different patents for the same regulatory 
review period for a product. 


(a) Only one patent may be extended for a regulatory review 
period for any product (§ 1.720(g)). If more than one application 
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for extension of the same patent is filed, the certificate of 
extension of patent term, if appropriate, will be issued based 
upon the first filed application for extension. 

(b) If more than one application for extension is filed by a 
single applicant which seeks the extension of the term of two 
or more patents based upon the same latory review period, 
and the — are otherwise eligible for extension pur- 
suant to the requirement of this subpart, the certificate of ex- 
tension of patent term, if —. will be issued upon the 
application for extension of the patent having the earliest date 
of issuance of those patents for which extension is sought. 

(c) If an application for extension is filed which seeks the 
extension of the term of a patent based upon the same regulatory 
review period as that relied upon in one or more applications 
for extension pursuant to the requirements of this subpart, the 
certificate of extension of patent term will be issued on the 
application only if- 


(1) The applicant for extension is the holder of the regulatory 
approval granted with respect to the regulatory review period, 
or 

(2) The holder of the regulatory approval granted with respect 
to the regulatory review period is not an applicant and the 
applicant for extension holds express and exclusive authoriza- 
tion from the holder of the regulatory approval to rely upon the 
regulatory review period as the basis for the application for 
extension, or 

(3) The holder of the regulatory approval granted with respect 
to the regulatory review period is not an applicant and no 
applicant for extension holds an express and exclusive authori- 
zation from the holder of the regulatory approval to rely upon 
the regulatory review period as the basis for the application for 
extension and the application is for extension of the patent 
having the earliest date of issuance of those patents for which 
extension is sought based upon the same regulatory review 


period. 


(d) An application for extension shall be considered complete 
and formal regardless of whether it contains the identification 
of the holder of the regulatory approval granted with respect 
to the regulatory review period or express and exclusive au- 
thorization from the holder of the regulatory approval to rely 
on the regulatory review period for extension. When an appli- 
cation contains such information, or is amended to contain such 
information, it will be considered in determining whether an 
application is eligible for an extension under this section. A 
request may be made of any applicant to supply such information 
within a non-extendable period of not less than one (1) month 
whenever multiple applications for extension of more than one 
patent are received and rely upon the same regulatory review 
period. Failure to provide such information within the period 
for response set shall be regarded as conclusively establishing 
that the applicant is not the holder of the regulatory approval 
and is not expressly and exclusively authorized by the holder 
of the regulatory approval to seek the extension being sought. 

(e) Determinations made under this section shall be included 
in the notice of final determination of eligibility for extension 
of the patent term pursuant to § 1.750 and shall be regarded 
as part of that determination. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Jan. 9, 1987. 


[FR Doc. 87-6045 Filed 3-23-87; 8:45 am] 
BILLING CODE 3510-16-M 


[1079 OG 52] 


(140) Guidelines for Extension of Patent Term for 
New Animal or Vete Biological 
Products Under 35 U.S.C. 156 as Amended 


This notice establishes initial guidelines for patent owners 
seeking extensions of patent terms for new animal drugs or 
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veterinary biologi products pursuant to 35 U.S.C. § 156 as 
. L.No. 100-670 enacted Nov. 16, 1988. These 


ns cs canine Gotuied eeteme 
pertinent regulations (37 C.F.R. Part 1, Subpart F) will be changed 
to encompass all items for which patent term extension is 
authorized. 

A patent owner or its agent should use the guidelines in the 
various sections below in determining whether a patent is subject 
to, and meets the conditions for, extension of its term for a new 
animal drug or a veterinary biological . If so, the patent 
owner or its agent should also use the guidelines below in 
preparing and filing an for extension of the patent 
term. If any application get eee Ae tre inde we 
for a new animal drug or a ve biological product is filed 
in accordance with 35 U.S.C. § 156 as amended before the date 
on which this notice is published in the Official Gazette and 
the application is not in compliance with the requirements of 
this notice, applicant will be notified of the deficiencies in the 

and will be given a period of time within which to 
correct those deficiencies. 


Guidelines 
§ A. Patents subject to extension of the patent term 


(a) Any patent that claims a product as defined in paragraph 
(b) of this section, or a method of using such a product, 
or a method of manuf such a is now sub- 
an ene tanec U.S.C. § 156 as amend- 


(b) The term “product” referred to in paragraph (a) of this 

section means a new animal drug or veterinary biological 

(as those terms are used in the Federal Food, Drug 

and Cosmetic Act and the Virus-Serum-Toxin Act) that is 

not primarily manufactured using recombinant DNA, re- 

combinant RNA, hybridoma technology, or other processes 

involving site specific genetic manipulation techniques, 

including any salt or ester of the active ingredient, as a 

single entity or in combination with another active ingre- 
dient. 


$ B. Conditions for extension of a term of a patent 
The term of a patent may be extended if: 


(a) the patent claims a product or a method of using or manu- 

facturing a product as defined in § A of this notice; 

(b) the term of the patent has never been previously extended; 

(c) an application for extension is submitted pursuant to § D 
of this notice; 

(d) the product has been subject to a regulatory review period 
as defined in 35 U.S.C. § 1.56(g) and by the Secretary of 
Health and Human Services or the Secretary of Agriculture, 
as appropriate, before its commerical marketing or use; 

(e) the product has received permission for commerical mar- 
keting or use and the application is submitted within the 
sixty day period beginning on the date the product first 
received permission for commerical marketing or use under 
the provision of law under which the applicable regulatory 
review period occurred; 

(f) the term of the patent has not expired before the submission 
of the application pursuant to § D of this notice; and 

(g) no other patent has been extended for the same regulatory 
review period for the product. 

§ C. Applicant for extension of patent term 

Any application for extension of a patent term must be 
submitted by the owner of record of the patent or its agent as 
defined in 37 C.F.R. § 1.740(b)(1) and must comply with the 
requirements of § D of this notice. 


$ D. Application for extension of the term of a patent 
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(a) An application for a of the term of a mt must 
be made in writing to the Commissioner of Patents and 
Trademarks. The filing date of an application for an exten- 
sion of the term of a patent is the date on which the complete 
application for extension and a duplicate of the papers, 
certified as such, are received in the Patent and Trademark 
Office or filed pursuant to the provisions of 37 C.F.R. 
§§ 1.8 or 1.10. 
A complete application for the extension of the term of a 
patent comprises: 


(1) a complete identification of the product as by appro- 
priate chemical and generic name, physical structure 
or characteristics; 

(2) acomplete identification of the Federal statute includ- 
ing the applicable provision of law under which the 
regulatory review occurred; 

(3) an identification of the date on which the product 
received permission for commerical marketing or use 
ju = provision of law under which the applicable 

review period occurred; 

st ident cation of each active ingredient in the prod- 
uct and as to each active ingredient, a statement that 
it has not been previously ed for commerical 
marketing or use under the Federal Food, Drug and 
Cosmetic Act, the Public Health Services Act, or a 
statement of when the active ingredient was approved 
for commerical marketing or use (either alone or in 
combination with other active ingredients), the use for 
which it was approved, and the provision of law under 
which it was approved; 
a statement that the application is being submitted 
within the sixty day period permitted for submission 
pursuant to 37 C.F.R. § 1.720(f) and an identification 
of the last day on which the application may be sub- 
mitted; 
a complete identification of the patent for which an 
extension is being sought by the name of the inventor(s), 
the patent number, the date of issue, and the date of 
expiration; 
a copy of the patent for which an extension is being 
sought, including the entire specification (including 
claims) and drawings; 
a copy of any disclaimer, certificate of correction, 

receipt of maintenance fee payment, or reexamination 

icate issued in the patent; 

a py on beginning on a new page that the patent 
claims the product or a method of using or manufac- 
turing the product, and a showing that lists each 
applicable patent claim and demonstrates the manner 
in which each applicable patent claim reads on the 
product or a method of using or manufacturing the 
product; 

(10) a statement beginning on a new page of the relevant 
dates and information pursuant to 35 U.S.C. § 156(g) 
to enable the Secretary of Health and Human Services 
or the Secretary of Agriculture, as appropriate, to de- 
termine the applicable regulatory review period as 
follows: 


(i) for a patent claiming an animal drug product, (a) the 
date a major health or environmental effects test on 
the drug was initiated and any available substantia- 
tion of that date or the date of an exemption under 
subsection (j) of section 512 of the Federal Food, 
Drug, and Cosmetic Act became effective for such 
animal drug product, (b) the date on which a new 
drug application was initially submitted, (c) the 
number of the application, and (d) the date on which 
the application was approved; and 

(ii) for a patent claiming a veterinary biological product, 
(a) the date the authority to an experimental 
biological product under the Virus-Serum-Toxin Act 
became effective, (b) the date an application for a 
license was submitted under the Virus-Serum-Toxin 
Act, and (c) the date the license issued; 


(11) a brief description beginning on a new page of the 
significant activities undertaken by the marketing 
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applicant during the applicable regulatory review pe- 
riod with respect to the product and the significant 
dates applicable to such activities; 

(12) a statement beginning on a new page that in the opinion 
of the applicant the patent is eligible for the extension 
and a statement as to the length of the extension 
claimed, including how the length of the extension was 
determined; 

(13) a statement that applicant acknowledges a duty to 
disclose to the Commissioner of Patents and Trade- 
marks and the Secretary of Health and Human Services 
or the Secretary of Agriculture, as appropriate, any 
information that is material to the determination of 
entitlement to the extension sought; 

(14) the prescribed fee for receiving and acting upon the 
application for extension (see § F of this notice) and 
an oath or declaration as set forth in paragraph (c) of 
this section; and 

(15) the name, address, and telephone number of the person 
to whom inquiries and correspondence relating to the 
application for patent term extension are to be di- 

rected. 


Any application for extension of the term of a patent sub- 
mitted pursuant to paragraphs (a) and (b) of this section must 
include an oath or declaration signed by the owner of record 
of the patent or its agent that specifically identifies the 
application papers and the patent for which an extension 
is sought and avers that the person signing the oath or 
declaration: 


(1) is the owner, an official of a corporate owner author- 
ized to obligate the corporation, or a patent attorney 
or agent authorized to practice before the Patent and 
Trademark Office and who has general authority from 
the owner to act on behalf of the owner in patent 
matters; 

(2) has reviewed and understands the contents of the 
application being submitted pursuant to this section; 

(3) believes the patent is subject to extension pursuant to 
§ A of this notice; 

(4) believes an extension of the length claimed is justified 
under 35 U.S.C. § 156 as amended; and 

(5) believes the patent for which the extension is being 
sought meets the conditions for extension of the term 
of a patent as set forth in § B of this notice. 


(d) If any application for extension of term of the patent sub- 
mitted pursuant to this section is held to be incomplete, 
applicant may seek to have that holding reviewed by filing 
a petition pursuant to 37 C.F.R. § 1.182 within such time 
as may be set, or if no time is set, within one month of the 
date on which the application was held incomplete. Com- 
pliance with the provisions of these guidelines that are not 
required by statute may be waived in appropriate circum- 
stances. 37 C.F.R. § 1.183. 


§ E. Interim extension of the term of a patent 


An applicant who has filed an application for extension 
pursuant to § D of this notice may request one or more interim 
extensions for periods of up to one year pending a final deter- 
mination on the application. Any such request should be filed 
at least three months prior to the expiration date of the patent. 
The Commissioner may issue interim extensions for periods up 
to one year until a final determination is made without a request 
by the applicant. In no event will the interim extensions granted 
under this section be longer than the maximum period of ex- 
tension to which the applicant would be eligible. 


§ F. Fee for receiving and acting on an application for extension 
of the term of a patent 


Pursuant to 35 U.S.C. § 156(h), the Commissioner has de- 
termined that a fee as set forth in 37 C.F.R. § 1.20(n) (presently 
$550.00) is iate to cover the costs to the Patent and 
Trademark of receiving and acting upon the applications 
for extension of the term of a patent filed pursuant to 35 U.S.C. 
§ 156 as amended. The fee should accompany the application 
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when filed. If a fee in a different amount is adopted in Title 
37 of the Code of Federal Regulations, applicant will be refunded 
any excess of the fee or will be required to submit any deficiency 
in the fee. 


§$ G. Address for application for extension of the term of a patent 
and communications relating thereto 


All applications for extension of the term of a patent and 
any communications relating thereto intended for the Patent and 
Trademark Office should be addressed to Box Patent Ext., 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231. 


$ H. For further information, contact: 


Charles E. Van Horn by telephone at (703) 557-4035 or by 
mail marked to his attention and addressed to Box 8, Commis- 
sioner of Patents and Trademarks, Washington, D.C. 20231. 


Summary 


The initial guidelines set forth above are considered to be 
appropriate and authorized by 35 U.S.C. 156 as amended. They 
will provide appropriate guidance to patent owners and their 
agents pending appropriate changes that will be made in Title 
37 of the Code of Federal Regulations. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Nov. 29, 1988 


[1097 OG 63] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 90114-9135] 
RIN: 0651-AA42 
Patent Term Extension for Animal Drug Products 


(141) 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent cases directed to the extension 
of patent term. These amendments implement the patent term 
restoration provisions of Pub. L. No. 100-670, 102 Stat. 3971 
(November 16, 1988) which permits owners of patents relating 
to new animal drugs or veterinary biological products that are 
not biotechnology-generated to apply for extension of the terms 
of such patents in the same manner as owners of patents relating 
to human drugs, medical devices, food additives, or color additives 
are permitted to do under 35 U.S.C. 156. 

Effective Date: August 22, 1989 

For Further Information Contact: Charles E. Van Horn by 
telephone at [703] 557-4035 or by mail marked to his attention 
and addressed to Box 8, Commissioner of Patents and Trade- 
marks, Washington, D.C. 20231. 

Supplementary Information: Pub. L. No. 100-670 has made it 
possible for owners of patents directed to new animal drugs and 
to veterinary —— products that are not biotechnology- 
generated to apply for extension of the term of such patents in 
a manner similar to the owners of patents directed to human 
drugs, food additives, color additives, and medical devices. A 
new animal drug or veterinary biological product is biotech- 
nology-generated if it is primarily manufactured using recom- 
binant DNA, recombinant RNA, hybridoma technology, or 
other processes including site specific genetic manipulation 
techniques. The pri purpose of this rule change is to revise 
the present contained in 37 CFR Part 1, Subpart F, 
to include the two additional categories of subject matter that 
can now form the basis of patent term extension. These regu- 
lations set forth that govern the content and sub- 
mission of applications for the extension of a patent term to the 
PTO, and governing the extension determination and 
issuance of patent term extension certificates by the PTO. 
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Initial guidelines directed to the preparation and filing of 
applications for patent term extension as authorized by Pub. L. 
No. 100-670 were published as “Guidelines For Extension of 
Patent Term For New Animal Drugs or Veterinary Biologi 
Products Under 35 U.S.C. 156 as Amended” in the 
Gazette. me te cep eS ee 1988). denies 
of proposed rule as published in the Federal Register 
on March 7, 1989, at "FR 9507 and in the Official Gazette. 
1100 Official Gazette 128 (March 28, 1989). No oral hearing 
was conducted on these proposed rules. One written comment 
was received. 

The only written comment received was directed to the 
proposed amendment to § 1.710(a). The proposed amendment 
indicated that a patent is eligible for extension of the patent term 
if the patent claims a product either alone or in combination 
with other ingredients that read on a composition that received 
permission for commercial marketing or use. The proposed 
modification was objected to because of the implication that 
patent term extension would not be available for composition 
patents where the claimed itions do not read on the 
composition (new drug) approved by the FDA. Such an inter- 
pretation, it was argued, would unfairly and narrowly interpret 
the statute. The comment noted that where a marketing applicant 
seeks approval for multiple dosage forms or compositions of 
a new drug, the right to obtain patent term extension is triggered 
at the time the first new drug is approved. In a typical 
situation, an injectable form to be used for acute indi- 
cations will require a lesser development time and be approved 
more rapidly than the oral dosage form of the same active 
ingredient intended for chronic administration. It was 
sented in the comment that justification for the drug dev: ywten se 
ment program might hinge on the expectation of an extension 
of an oral composition patent. If there were patents on both the 
injectable dosage form and the oral administration form con- 
taining the same active ingredient, which were mutually exclu- 
sive for the purposes of this illustration, the new drug holder, 
it is argued, should have a choice of which patent term to extend 
based on the first approval of a new chemical entity (NCE) drug. 
Finally, the comment suggested that the amendment 
to § 1.710(a) with respect to composition ts stands in 
marked contrast to the situation which applies in the case of 
method of use patents. It is alleged, in the comment, that the 
tule in effect allows an extension of a method of use patent 
whenever the claimed method of use embraces the use of the 
active i ient. According to the comment, where an NCE 
drug is first approved for the treatment of arthritis, a patent 
limited to an analgesic use of the NCE drug may be extended. 
(Note the requirement in § 1.740(a)(4) to identify the use for 
which the product was approved. 

These remarks made in this comment raise a substantive issue 

to the eligibility of patents for patent term extension 
under 35 U.S.C. 156 that is not addressed in the rules. The 
exercise of the Commissioner’s rulemaking authority under 35 
U.S.C. 6 and 156 can neither enlarge nor reduce the 
eligibility of a patent for patent term extension under 35 U.S.C. 
156. Secondly, the proposed amendment to § 1.710(a) is clearly 
couched in terms which are permissive without either explicitly 
or implicitly excluding other possibilities. The proposed amend- 
ment was made in to many inquiries received over the 
years since enactment of 35 USC 156 as to whether a formulation 
or composition claim in a patent could form a basis for eligibility 
for patent term extension. Finally, the PTO has a long-standing 
policy of not addressing an issue in advance of receiving an 
application presenting the issue for determination. The issue of 
whether a patent is eligible for patent term extension that could 
not be enforced in either the original or extended term against 
the approved formulation or use that allegedly would give rise 
to eligibility has not been addressed yet by the PTO. 

PTO experience to date did involve consideration of two 
applications that were filed based on al of the human drug 
product OCUFEN Ophthalmic Solution, which contains the 
active ingredient Flurbiprofen [2-(2-fluoro-4-biphenylyl) pro- 
pionic acid]. Relevant claims from the two patents that were 
the subject of the applications for patent term extension were 
as follows: 


I. Patent 3,755,427 (issued August 28, 1973) 
Claim 2. 2-(2-fl iphenylyl) propionic acid. 
Il. Patent 3,793,457 (issued February 19, 1974) 
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Claim 1. A therapeutic composition useful in the 
treatment of pain, inflammation, and pyretic con- 
ditions which comprises a co selected 
from the group consisting of 2-(2-fluoro-4-biphen- 
ylyl) propionic acid, 2-(2'-fluoro-4-biphenyly!) 
propionic acid, and 2-(2,2'-difluoro-4-biphenyly!) 
propionic acid in association with a pharmaceu- 
tically acceptable excipent the amount of said 
compound present in said composition being an 
amount effective against at least one of said 
conditions. 


Claim 2 of the earlier issued patent is directed to the active 
ingredient per se, whereas claim 1 of Patent No. 3,793,457 is 
directed to a formulation which can contain Flurbiprofen in an 
amount which was effective in the treatment of pain, inflam- 
mation, and pyretic conditions. 

However, since the approved indication for Ocufen was for 
the inhibition of intraoperative miosis, it was not immediately 
apparent to the PTO whether the ‘457 patent claimed the product 
within the meaning of 35 U.S.C. 156. Our view was that the 
1984 Act was intended to restore to those patent owners a portion 
of the enforceable term of an appropriate patent of their choice 
which was lost due to Government required regulatory review 
for the product covered by the patent prior to the commercial 
marketing of the claimed product or the use thereof. If the patent 
could not be enforced against an infringer who was making, 
using, or selling an ophthalmic solution containing Flurbiprofen 
for the treatment of intraoperative miosis, it was questioned how 
the restoration of the lost patent term due to the regulatory 
process for the approved product is appropriate under the statute. 

In this oman applicant for patent term extension submitted 
evidence that Flurbiprofen, in an amount of 0.0004% to 0.1%, 
has anti-inflammatory activity in the eye when topically admini- 
stered. The approved label showed that Ocufen contained 0.03% 
of the active ingredient and stated that the product is “a topical 
nonsteroidal anti-inflammatory product for ophthalmic use.” 
The specification of the ‘457 patent indicated that useful com- 
positions preferably contain 0.1-90% by weight of a compound 
of the invention. Thus, the of the active ingredient for 
the indicated use clearly overlapped the effective dosages 

in the functional language of claim 1 of the ‘457 patent. 
On the basis of this evidence, the PTO concluded that the later 
issued patent claimed the product. As both patents were deter- 
mined to be eligible for patent term extension, applicant was 
permitted to choose the single patent term to be extended. 35 
U.S.C. 156(c)(4). 


Discussion of Specific Rules 


Section 1.710(a) specifically sets forth the existing policy 
and practice relating to eligibility of patents claiming a com- 
position or formulation that includes the active ingredient. A 
patent is considered to claim the product at least in those situ- 
ations where the patent claims the active ingredient per se, or 
claims a composition or formulation which contains the active 
ingredient(s) and reads on the composition or formulation 

ed for commercial marketing or use. 

Section 1.710(b) revises the definition of human drug prod- 
uct in (b)(1) to make the definition conform to Pub. 
L. No. 100-670. A new Paragraph (b)(2) is added to expand 
the definition of “product” in § 1.710(a) to include a new animal 
drug and a veterinary biological product, but not one that is 

y manufactured using recombinant DNA, recombinant 

RNA, hybridoma technology, or other processes including site 

ific genetic manipulation techniques. Present paragraph 

(2) is redesignated as paragraph (b)(3). It should be under- 

stood that the discussion here of new animal drugs and veterinary 

biological products is limited to the animal drugs and products 
defined in Pub. L. No. 100-670. 

Paragraph (e)(2) of section 1.720 is revised to indicate that 
the conditions given therein concern a patent for a product other 
than one recited in section 1.710(b)(2), due to the exclusion of 
biotechnology-generated new animal drugs and veterinary bio- 
logical products in Pub. L. No. 100-670. A new paragraph (e)(3) 
is added to Section 1.720 directed to the provision in 35 U.S.C. 
156(aXS)(C), which permits the term of a patent directed to a 
new animal drug or veterinary biological product to be extended 
based on a second or subsequent approval of the active ingre- 
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dient provided all the following conditions exist: (a) the patent 
claims the drug or product, (b) the drug or product is not covered 
by the claims in any other patent that has been extended (“cov- 
ered by the claims” means that the drug or product would 
infringe a claim in the other patent), (c) the patent term was not 
extended on the basis of the regulatory review period for use 
in non-food-producing animals, and (d) the second or subse- 
quent approval was the first permitted commercial marketing 
or use of the drug or product for administration to a food- 
producing animal. A new pertion is added to paragraph(f) directed 
to the case where eligibility is to be based on 35 U.S.C. 156 
(aXS5)(C). In this latter case, the application must be filed within 
60 days of the first approval for administration to a food- 
producing animal. 

Paragraph (a)(4) of § 1. Ren Lo is amended to (1) eliminate 
“human” as a modifier for “ — ” (2) add the Public Health 
Service Act and the Virus- -Toxin Act to the list of ap- 

propriate statutes, and (3) add a requirement to indicate the use 
for which the product was approved. The first two amendments 
are necessary to comply with terms of 35 U.S.C. 156 as amended, 
and the third amendment is necessary to a determination of 
eligibility where, for example, the application is based on a 
second or subsequent approval of an active ingredient, but the 
first approval for administration to a food-producing animal. 
Paragraph (a)(9) is amended to eliminate the requirement to set 
forth the statement, beginning on a new page, that the patent 
for which patent term extension is sought claims the approved 
product or a method of using or making same, and the required 
showing listing each applicable claim of the patent and dem- 
onstrating the manner in which each applicable claim reads on 
the approved product or a method of using or making same. 
This change is made because the information required by this 
paragraph is within the province of PTO review and there is 
no need to have such information recited in a readily segregable 
section of the application. Paragraph (a)(10) is amended to 
indicate that, as appropriate, the Secretary of Health and Human 
Services or the Secretary of Agriculture will determine the 
applicable regulatory review period. Paragraph (a)(10)(i) is 
amended to recite that a Product License Application is a type 
of application that may be recited in an application for term 
extension of a patent claiming a human biological product. New 
paragraphs (a)(10)(ii) and (a)(10)(iii) are added to set forth the 
type of tests or applications that are to be considered for de- 
termination of the applicable regulatory review period for patents 
claiming a new animal drug or a veterinary biological product. 
Present paragraphs (a)(10){ii) and (a)(10){iii) are redesignated 
as paragraphs (a)(10)(iv) and (a)(10)(v), respectively. Paragraph 
(a)(10)(v) has been amended to reflect that approval of a medical 
device could be made through the use of a product development 
protocol. Paragraph (a)(13) is amended to indicate that the duty 
to disclose any information material to the determination of 
entitlement to the extension sought applies also to the Secretary 
of Agriculture where the regulatory review was conducted by 
the USDA. 

Section 1.741(a)(2) is amended to acknowledge that regu- 
latory review may take place under more than one Federal statute 
and that each appropriate statute should be listed. This amend- 
ment is intended to apply to a situation where a human biological 
product is tested under an investigational new drug (IND) ap- 
plication pursuant to the Federal Food, Drug, and Cosmetic Act, 
but is approved under the Public Health Santee Act. The amend- 
ment is not intended to include a situation where approval is 
sought for use of a particular medical device with a specific drug 
product which may require approval under more than a single 
provision of law. The product that forms the basis of an appli- 
cation for patent term extension must be either a medical device 
or a drug product; it cannot be a combination of those separate 
products. See the file history of U.S. Patent No. 4,428,744 for 
an example of the application of this principle. 

Section 1.741(a)(5) is amended to ize that the Sec- 
retary of Agriculture may determine the length of the regulatory 
review period where the regulatory review of the product takes 
place at the USDA. The section is further modified to point out 
that a determination of the length of the regulatory review period 
is made under 35 U.S.C. 156(g), and not the length of the patent 
term extension that is made by the PTO under 35 U.S.C. 156(c). 

Section 1.765(a) is amended to recite that a duty of candor 
and good faith is owed to the Secretary of "=< 
term extension proceedings wherein the USDA is involved. 
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The title of § 1.775 is amended to reflect that the section 
is directed to calculating patent term extension for human drug, 
antibiotic o- and human biological products. Paragraphs (a), 
(b), (), and (d) are amended to indicate that the determinations 
are being made for any of a human drug, an antibiotic drug, 
or a human biological product. Sections (c)(1) and (c)(2) are 
amended to refer merely to a “product” rather than to a “human 
drug product” or a “drug product” in order to make the sections 
clearer. 

Section 1.778 is added to set forth the manner of calculation 
of the patent term extension for an animal drug product. 

Paragraph (a) specifies that the extension will run from the 
original expiration date of the patent as shortened by any ter- 
minal disclaimer. 

Paragraph (b) of § 1.778 provides that the patent term will 
be extended by the regulatory review period for the product but 
reduced, where appropriate, by the time periods provided in 
—- (d). 

(c) defines how the regulatory review period is 

to be calculated. The period is determined by counting 

(1) the number of days in the period beginning on the earlier 
of the dates a major health or environmental effects test 
was initiated on the drug or an exemption under subsection 
(j) of section 512 of the Federal Food, Drug, and Cosmetic 
Act became effective for the drug and ending on the date 
an application was initially submitted for the drug under 
section 512 of the Federal Food, Drug, and Cosmetic Act; 
and 
(2) the number of days in the period beginning on the date 
the application was initially submitted for the approved 
drug under subsection (b) of section 512 of the Federal 
Food, Drug, and Cosmetic Act and ending on the date the 
application was approved under the section. 

The added total of the days determined in subparagraphs 
(c)(1) and (c)(2) constitutes the regulatory review period, which 
is then reduced, where appropriate, by the time periods described 
in paragraph (d). 

Paragraph (d) of § 1.778 modifies the term of the patent 
extension by indicating that 


(1) the time period determined from paragraph (c) would be 
reduced, where appropriate, by— 
(i) the number of days in the period of paragraphs (c)(1) 
and (c)(2) of section 1.778 that were before the date on 
which the patent issued; 
(ii) the number of days in paragraphs (c)(1) and (c)(2) of 
section 1.778 during which it is determined under 35 U.S.C. 
156(d)(2)(B) that applicant did not act with due diligence; 
d 


an 
(iii) the number of days equal to one-half the number of 
days remaining in paragraph (c)(1) after the paragraph 
(c)(1) determination has been reduced in accordance with 
parapraphs (d)(1)(i) and (d)(1)(ii) of sa 1. 778 (half 
days to be ignored for subtraction purposes 

(2) adding the number of days determined in ed in paragraph (d)(1) 


to the original expiration date of the patent as shortened by 
any terminal disclaimer; 
(3) adding 14 years to the date of approval of the applicatio 


under section 512 of the Federal Food, Drug, and tic 


Act; 
(4) comparing the dates obtained from paragraphs (d)(2) and 
(d\(3) with each other and selecting the earlier date; 

(5) if the original patent issued after November 16, 1988, by— 
(i) adding 5 years to the original expiration date of the patent 
7 re by any terminal disclaimer; and 

the dates obtained from paragraphs (d)(4) 
pa (d)(5)(i) with each other and selecting the earlier date; 

(6) if the original patent issued before November 16, 1988, 

and 
(i) if no major health or environmental effects test on the 
drug was initiated and no request was submitted for an 
exemption under subsection (j) of section 512 of the Fed- 
eral Food, Drug, and Cosmetic Act before November 16, 
1988, by— 

(A) adding 5 years to the original expiration date of the 
patent as shortened by any terminal disclaimer; and 
(B) comparing the dates obtained pursuant to 

(d)(4) and (d)(6)(i)(A) with each other and selecting the 
earlier date; or 
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(ii) if a major health or environmental effects test was 
initiated or a request for an exemption under subsection 
(j) of section 512 of the Federal Food, Drug, and Cosmetic 
Act was submitted before November 16, 1988, and the 
application for commercial marketing or use of the drug 
was not approved before November 16, 1988, by— 
(A) adding 3 years to the original expiration date of the 
patent as shortened by any terminal disclaimer; and 
(B) comparing the dates obtained from paragraphs (d)(4) 


and (d)(6)(ii)(A) with each other and selecting the earlier 
date. 


Section 1.779 is added to set forth the manner of calculation 
of the patent term extension for a veterinary biological pro- 
duct. 

Paragraph (a) specifies that the extension runs from the 
original expiration date of the patent as shortened by any ter- 
minal disclaimer. 

Paragraph (b) of § 1.779 provides that the patent term would 
be extended by the regulatory review period for the product but 
reduced, where appropriate, by the time periods provided in 
paragraph (d). ; eM 

Paragraph (c) defines how the regulatory review period is 
to be calculated. The period is determined by counting 

(1) the number of days in the period beginning on the date 
the authority to prepare an experimental biological product 
under the Virus-Serum-Toxin Act became effective and ending 
on the date an application for a license was submitted under 
the Virus-Serum-Toxin Act; and 

(2) the number of days in the period beginning on the date 
an application for a license was initially submitted under the 

Virus-Serum-Toxin Act and ending on the date a license was 

issued. 

The added total of the days determined in paragraphs (c)(1) 
and (c)(2) constitutes the regulatory review period, which is then 
reduced, where appropriate, by the time periods described in 


(d). 

Paragraph (d) of § 1.779 defines the term of the patent 

extension by indicating that 

(1) the time period determined from paragraph (c) would be 

reduced, where appropriate, by— 

(i) the number of days in the periods of paragraphs (c)(1) 
and (c)(2) that were on and before the date on which the 
patent issued; 

(ii) the number of days in the periods of paragraphs (c)(1) 
and (c)(2) during which it is determined under 35 U.S.C. 
156(d)(2)(B) that the applicant did not act with due dili- 
gence; and 

(iti) one-half the number of days re in the period 
defined by paragraph (c)(1) after that period is reduced in 
accordance with paragraphs (d)(1)(i) and (d)(1)(ii) (half 
days being ignored for purposes of subtraction); 

(2) adding the number of days determined in paragraph (d)(1) 

to the original term of the patent as shortened by any terminal 

disclaimer; 

(3) adding 14 years to the date of the issuance of a license 

under the Virus-Serum-Toxim Act; 

(4) comparing the dates for the ends of the periods obtained 

pursuant to paragraphs (d)(2) and (d\(3) and selecting the 

earlier date; 

(5) if the patent was issued after November 16, 1988, by— 
(i) adding 5 years to the original expiration date of the patent 
as shortened by any terminal disclaimer; and 
(ii) comparing the dates obtained pursuant to paragraphs 
(d)(4) and (d)(5)(i) with each other and selecting the earlier 
date; 

© if the original patent issued before November 16, 1988, 


“ if no request for the authority to prepare an experimental 
biological under the Virus-Serum-Toxin Act was 
submitted before November 16, 1988, by— 
(A) adding 5 years to the original expiration date of the 
patent as shortened by any terminal disclaimer; and 
(B) comparing the dates obtained pursuant to paragraphs 
O) and (d)(6)(i)(A) with each other and selecting the 
earlier date; or 
Gi) if a request for the authority to prepare an experimental 
under the Virus-Serum-Toxin Act was 
a before November 16, 1988, and the commercial 
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marketing or use of the product was not approved before 
November 16, 1988, by— 
(A) adding 3 years to the original expiration date of the 
patent as shortened by any terminal disclaimer; and 
(B) comparing the dates obtained pursuant to 
(d)(4) and (d)(6)(ii)(A) and selecting the earlier 
date. 


Section 1.785(b) is amended to indicate that, in those in- 
stances where an applicant is seeking patent term extension for 
two or more patents based upon the same regulatory review 
period, the applicant will have the right to elect which patent 
is to have its term extended. In the absence of an election by 
applicant, the Commissioner will extend that patent having the 
earliest date of issuance. 


Other Considerations 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. No. 96-354), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities [Regulatory Flexibility Act, Pub. L. 96-354]. The rule 
change setting forth procedures allowing owners of patents 
directed to new animal drugs and veterinary biological products 
to apply for extension of patent term would not be expected 
to result in any adverse economic impact on small entities 
because patented drugs are generally not commercialized by 
small entities. 

The PTO has determined that this rule change is not a major 
rule under Executive Order 12291. The annual effect to the 
economy will be less that $100 million. There will be no major 
increase in costs or prices for consumers, individual industries, 
Federal, state, or local government agencies, or geographic 
regions. There will be no significant adverse effects on com- 
petition, employment, investment, productivity, innovation, or 
on the abilbity of United States-based enterprises to compete 
with foreign-based enterprises in domestic or export markets. 

The PTO has also determined that this notice has no fed- 
eralism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

The rule change contains a collection of information subject 
to the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq. 
which has been approved by the Office of Management and 
Budget under control number 0651-0020. Preparation of an 
application for patent term extension is estimated to take ap- 
proximately sixty hours, including time for reviewing instruc- 
tions, gathering and maintaining data needed, and completing 
and reviewing the collection of information. Send comments 
regarding this burden estimate or any other aspect of this col- 
lection of information, including suggestions for reducing this 
burden to the Office of Management and Organization, Patent 
and Trademark Office, Washington, D.C. 20231, and to the 
Office of Information and Regulatory Affairs, Office of Man- 
agement and Budget, Washington D.C. 20503. (Paperwork Re- 
duction Project 0651-0020) No comments regarding this burden 
estimate or any other aspect of this collection of information 
were received in response to the notice of proposed rulemaking. 


List of Subjects in 37 CFR Part 1. Subpart F 


Administrative practice and procedure, Authority delegations 
(Government agencies), Conflict of interest, Courts, Inventions 
and patents, Lawyers. 


For the reasons given in the preamble and pursuant to the 
authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6 and 156, the PTO is amending Title 37 
of the Code of Federal Regulations as set forth below. 


Subpart F—Extension of Patent Term 


1. The authority citation for 37 CFR Part 1, Subpart F, 
continues to read as follows: 
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Authority: 35 U.S.C. 6 and 156. 
2. Section 1.710 is revised to read as follows: 
§ 1.710 Patents subject to extension of the patent term. 


(a) A patent is eligible for extension of the patent term if the 
patent claims a product as defined in paragraph (b) of this 
section, either alone or in combination with other ingredients 
that read on a composition that received permission for com- 
mercial marketing or use, or a method of using such a product, 
or a method of manufacturing such a product, and meets all 
other conditions and requirements of this subpart. 
(b) The term “product” referred to in paragraph (a) of this 
section means— 
(1) The active ingredient of a new human drug, antibiotic 
drug, or human biological product (as those terms are used 
in the Federal Food, Drug, and Cosmetic Act and the Public 
Health Service Act) including any salt or ester of the active 
ingredient, as a single entity or in combination with another 
active ingredient; or 
(2) The active ingredient of a new animal drug or veterinary 
biological product (as those terms are used in the Federal 
Food, Drug, and Cosmetic Act and the Virus-Serum-Toxin 
Act) that is not primarily manufactured using recombinant 
DNA, recombinant RNA, hybridoma technology, or other 
processes including site specific genetic manipulation tech- 
niques, including any salt or ester of the active ingredient, 
as a single entity or in combination with another active 
ingredient; or 
(3) Any medical device, food additive, or color additive 
subject to regulation under the Federal Food, Drug, and 
Cosmetic Act. 


3. Section 1.720 is amended by revising paragraphs (e)(2) 
and (f) and adding paragraph (e)(3) to read as fol- 
lows: 


§1.720 Conditions for extension of patent term. 


see *& © 


(e) The product has received permission for commercial 
marketing or use and— 


s**t 


(2) In the case of a patent other than one directed to subject 
matter within § 1.710(b)(2) claiming a method of manu- 
facturing the product that primarily uses recombinant DNA 
technology in the manufacture of the product, the permis- 
sion for the commercial marketing or use is the first re- 
ceived permission for the commercial marketing or use of 
a product manufactured under the process claimed in the 
patent, or 
(3) In the case of a patent claiming a new animal drug or 
a veterinary biological product that is not covered by the 
claims in any other patent that has been extended, and has 
received permission for the commercial marketing or use 
in non-food-producing animals and in food-producing 
animals, and was not extended on the basis of the regulatory 
review period for use in non-food-producing animals, the 
permission for the commercial marketing or use of the drug 
or product after the regulatory review period for use in 
food-producing animals is the first permitted commercial 
marketing or use of the drug or product for administration 
to a food-producing animal. 
(f) The application is submitted within the sixty-day period 
beginning on the date the product first received permission 
for commercial marketing or use under the provisions of law 
under which the applicable regulatory review period oc- 
curred; or in the case of a patent claiming a method of 
manufacturing the product which primarily uses recombinant 
DNA technology in the manufacture of the product, the 
application for extension is submitted within the sixty-day 
period beginning on the date of the first permitted commercial 
marketing or use of a product manufactured under the process 
claimed in the patent; or in the case of a patent that claims 
a new animal drug or a veterinary biological product that is 
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not covered by the claims in any other patent that has been 
extended, and said drug or product has received permission 
for the commercial marketing or use in non-food-produci 
animals, the application for extension is submitted within the 
sixty-day period beginning on the date of the first permitted 
commercial marketing or use of the drug or product for 
administration to a food-producing animal; 


se* ee 


4. Section 1.740 is amended by revising paragraphs (a)(4), 
(a)(9), (a)(10)(i) and (a)(13), adding paragraphs (a)(10)(ii) 
and (a)(10)(iii), and redesignating present paragraphs 
(a)(10)(ii) and (a)(10)(iii) as (a)(10)(iv) and (a)(10)(v), 
respectively, to read as follows: 


§ 1.740 Application for extension of patent term. 


(a) An application for extension of patent term must be made 
in writing to the Commissioner of Patents and Trademarks. 
A formal application for the extension of patent term shall 
include: 


s**t 


(4) In the case of a drug product, an identification of each 
active ingredient in the product and as to each active 
ingredient, a statement that it has not been previously 
approved for commercial marketing or use under the Fed- 
eral Food, Drug, and Cosmetic Act, the Public Health 
Service Act, or the Virus-Serum-Toxin Act, or a statement 
of when the active ingredient was approved for commercial 
marketing or use (either alone or in combination with other 
active ingredients), the use for which it was approved, and 
the provision of law under which it was approved. 


(9) A statement that the patent claims the approved product 
or a method of using or manufacturing the approved product, 
and a showing which lists each applicable patent claim and 
demonstrates the manner in which each applicable patent claim 
reads on the approved product or method of using or manu- 
facturing the approved product; 

(10) A statement, beginning on a new page, of the relevant 
dates and information pursuant to 35 U.S.C. 156(g) in order to 
enable the Secretary of Health and Human Services or the 
Secretary of Agriculture, as appropriate, to determine the ap- 
plicable regulatory review period as follows: 

(i) For a patent claiming a human drug, antibiotic, or 
human biological product, the effective date of the investiga- 
tional new drug (IND) application and the IND number; the date 
on which a new drug application (NDA) or a Product License 
Application (PLA) was initially submitted and the NDA or PLA 
number and the date on which the NDA was approved or the 
Product License issued; 

(ii) For a patent claiming a new animal drug, the date 
a major health or environmental effects test on the drug was 
initiated and any available substantiation of the date or the date 
of an exemption under subsection (j) of section 512 of the 
Federal Food, Drug, and Cosmetic Act became effective for such 
animal drug; the date on which a new animal drug application 
(NADA) was initially submitted and the NADA number; and 
the date on which the NADA was approved; 

(iii) For a patent claiming a veterinary biological product, 
the date the authority to prepare an experimental biological 
product under the Virus-Serum-Toxin Act became effective; the 
date an application for a license was submitted under the Virus- 
Serum-Toxin Act; and the date the license issued; 

(iv) For a patent claiming a food or color additive, the 
date a major health or environmental effects test on the additive 
was initiated and any available substantiation of that date; the 
date on which a petition for product approval under the Federal 
Food, Drug, and Cosmetic Act was initially submitted and the 
petition number; and the date on which the FDA published the 
Federal Register notice listing the additive for use; 

(v) For a patent claiming a medical device, the effective 
date of the investigational device exemption (IDE) and the IDE 
number, if applicable, or the date on which the applicant began 
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the first clinical investigation involving the device if no IDE 
was submitted and any available substantiation of that date; the 
date on which the application for product approval or notice 
of completion of a product development protocol under section 
515 of the Federal Food, Drug, and Cosmetic Act was initially 
submitted and the number of the application or protocol; and 
the date on which the application was approved or the protocol 
declared to be completed. 


** ee * 


(13) A statement that applicant acknowledges a duty to 
disclose to the Commissioner of Patents and Trademarks and 
the Secretary of Health and Human Services or the Secretary 
of Agriculture any information which is material to the deter- 


mination of entitlement to the extension sought (see § 1.765); 
**e*** * 


5. Section 1.741 is amended by revising paragraphs 
(a)(2) and (a)(5) to read as follows: 


§ 1.741 Filing date of the application. 


(a) ** * 
(2) An identification of each Federal statute under which 
regulatory review occurred. 


ese *#* * 


(5) Sufficient information to enable the Commissioner to 
determine under 35 U.S.C. 156 subsections (a) and (b) the 
eligibility of a patent for extension and the rights that will be 
derived from the extension and information to enable the Com- 
missioner and the Secretary of Health and Human Services or 
the Secretary of Agriculture to determine the length of the 
regulatory review period; and 


ese ee * 


6. Section 1.765 is amended by revising paragraph (a) to read 
as follows: 


§ 1.765 Duty of Disclosure in patent term extension proceed- 
ings. 


(a) A duty of candor and good faith toward the Patent and 
Trademark Office and the Secretary of Health and Human 
Services or the Secretary of Agriculture rests on the patent owner 
or its agent, on each attorney or agent who represents the patent 
owner and on every other individual who is substantively in- 
volved on behalf of the patent owner in a patent term extension 
proceeding. All such individuals who are aware, or become 
aware, of material information adverse to a determination of 
entitlement to the extension sought, which has not been pre- 
viously made of record in the patent term extension proceeding 
must bring such information to the attention of the Office or 
the Secretary, as appropriate, in accordance with paragraph (b) 
of this section, as soon as it is practical to do so after the 
individual becomes aware of the information. Information is 
material where there is a substantial likelihood that the Office 
or the Secretary would consider it important in determinations 
to be made in the patent term extension proceeding. 


*exe ee * 


7. Section 1.775 is amended by revising the title and para- 
graphs (a), (b), (c), and (d) introductory text to read as fol- 
lows: 


§ 1.775 Calculation of patent term extension for a human 
drug, antibiotic drug or human biological product. 


(a) If a determination is made pursuant to § 1.750 that a patent 
for a human drug, antibiotic drug or human biological product 
is eligible for extension, the term shall be extended by the time 
as calculated in days in the manner indicated by this section. 
The patent term extension will run from the original expiration 
date of the patent or any earlier date set by terminal disclaimer 
(§ 1.321). 
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(b) The term of the patent for a human drug, antibiotic drug 
or human biological product will be extended by the length of 
the regulatory review period for the product as determined by 
the Secretary of Health and Human Services, reduced as ap- 
propriate pursuant to paragraphs (d)(1) through (d)(6) of this 
section. 

(c) The length of the regulatory review period for a human 
drug, antibiotic drug or human biological product will be de- 
termined by the Secretary of Health and Human Services. Under 
35 U.S.C. 156(g)(1)(B), it is the sum of — 

(1) The number of days in the period beginning on the date 
an exemption under subsection (i). of section 505 or subsection 
(d) of section 507 of the Federal Food, Drug, and Cosmetic Act 
became effective for the approved product and ending on the 
date the application was initially submitted for such product 
under those sections or under section 351 of the Public Health 
Service Act; and 

(2) The number of days in the period beginning on the date 
the application was initially submitted for the approved product 
under section 351 of the Public Health Service Act, subsection 
(b) of section 505 or section 507 of the Federal Food, Drug, 
and Cosmetic Act and ending on the date such application was 
approved under such section. 

(d) The term of the patent as extended for a human drug, 
antibiotic drug or human biological product will be determined 
by— 


*_*s ee * 
8. Section 1.778 is added to read as follows: 


§ 1.778 Calculation of patent term extension for an animal 
drug product. 


(a) If a determination is made pursuant to § 1.750 that a patent 
for an animal drug is eligible for extension, the term shall 
be extended by the time as calculated in days in the manner 
indicated by this section. The patent term extension will run 
from the original expiration date of the patent or any earlier 


date set by terminal disclaimer (§ 1.321). 
(b) The term of the patent for an animal drug will be extended 
by the length of the regulatory review period for the drug 
as determined by the Secretary of Health and Human Services, 
reduced as appropriate pursuant to paragraphs (d)(1) through 
(d)(6) of this section. 
(c) The length of the regulatory review period for an animal 
drug will be determined by the Secretary of Health and Human 
Services. Under 35 U.S.C. 156(g)(4)(B), it is the sum of — 
(1) The number of days in the period beginning on the 
earlier of the date a major health or environmental effects 
test on the drug was initiated or the date an exemption under 
subsection (j) of section 512 of the Federal Food, Drug, 
and Cosmetic Act became effective for the approved animal 
drug and ending on the date an application was initially 
submitted for such animal drug under section 512 of the 
Federal Food, Drug, and Cosmetic Act; and 
(2) The number of days in the period beginning on the date 
the application was initially submitted for the approved 
animal drug under subsection (b) of section 512 of the 
Federal Food, Drug, and Cosmetic Act and ending on the 
date such application was approved under such section. 
(d) The term of the patent as extended for an animal drug 
will be determined by— 
(1) Subtracting from the number of days determined by 
the Secretary of Health and Human Services to be in the 
regulatory review period: 
(i) The number of days in the periods of paragraphs (c)(1) 
and (c)(2) of this section that were on and before the 
date on which the patent issued; 
(ii) The number of days in the periods of paragraphs 
(c)(1) and (c)(2) of this section during which it is de- 
termined under 35 U.S.C. 156(d)(2)(B) by the Secretary 
of Health and Human Services that applicant did not act 
with due diligence; 
(iii) One-half the number of days remaining in the period 
defined by paragraph (c)(1) of this section after that 
period is reduced in accordance with paragraphs (d)(1)(i) 
and (ii) of this section; half days will be ignored for 
purposes of subtraction; 
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(2) By adding the number of days determined in paragraph 
(d)(1) of this section to the original term of the patent as 
shortened by any terminal disclaimer; 
(3) By adding 14 years to the date of al of the 
application under section 512 of the Federal Food, Drug, 
and Cosmetic Act; 
(4) By comparing the dates for the ends of the periods 
obtained pursuant to paragraphs (d)(2) and (d)(3) of 
this section with each other and selecting the earlier 
date; 
(5) If the original patent was issued after November 16, 
1988, by— 
(i) Adding 5 years to the original expiration date of the 
patent or any earlier date set by terminal disclaimer; and 
(ii) Co’ the dates obtained pursuant to paragraphs 
CX?) and (d)(5)(i) of this section with each other and 
selecting the earlier date; 
(6) If the original patent was issued before November 16, 
1988, and 
(i) If no major health or environmental effects test on 
the drug was initiated and no request was submitted for 
an exemption under subsection (j) of section 512 of the 
Federal Food, Drug, and Cosmetic Act before November 
16, 1988, by— 
(A) Adding 5 years to the original expiration date 
of the patent or earlier date set by terminal disclaimer; 
and 
(B) Co: the dates obtained pursuant to para- 
graphs (aX) 3 and (d)(6)(iA) of this section with 
each other and selecting the earlier date; or 
(ii) If a major health or environmental effects test was 
initiated or a request for an exemption under subsection 
(j) of section 512 of the Federal Food, Drug, and Cos- 
metic Act was submitted before November 16, 1988, and 
the application for commercial marketing or use of the 
animal drug was not approved before November 16, 
1988, by— 
(A) Adding 3 years to the original expiration date of 
the patent or earlier date set by terminal disclaimer, 


d 
(B) Comparing 
(d)(4) and (d)(6)(ii)(A) of this section with each other 
and selecting the earlier date. 


the dates obtained pursuant to paragraphs 


9. Section 1.779 is added to read as follows: 


§ 1.779 Calculation of patent term extension for a veteri- 
nary biological product. 


(a) If a determination is made pursuant to § 1.750 that a patent 
for a veterinary biological product is eligible for extension, 
the term shall be extended by the time as calculated in days 
in the manner indicated by this section. The patent term 
extension will run from the original expiration date of the 
patent or any earlier date set by terminal disclaimer 
(§ 1.321). 
(b) The term of the patent for a veterinary biological product 
will be extended by the length of the regulatory review period 
for the product as determined by the Secretary of Agriculture, 
reduced as appropriate pursuant to paragraphs (d)(1) through 
(d)(6) of this section. 
(c) The length of the regulatory review period for a veterinary 
biological product will be determined by the Secretary of 
Agriculture. Under 35 U.S.C. 156(g)(5)(B), it is the sum 
of— 
(1) The number of days in the period beginning on the date 
the authority to prepare an experimental biological product 
under the Virus-Serum-Toxin Act became effective and 
ending on the date an application for a license was sub- 
mitted under the Virus-Serum-Toxin Act; and 
(2) The number of days in the period beginning on the date 
an application for a license was initially submitted for 
approval under the Virus-Serum-Toxin Act and ending on 
the date such license was issued. 
(d) The term of the patent as re for a veterinary bio- 
logical product will be determined b 
(1) Subtracting from the number of d days determined by 
the Secretary of Agriculture to be in the regulatory review 
period: 
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(i) The number of days in the periods of paragraphs (c)(1) 
and (c)(2) of this section that were on and before the 
date on which the patent issued; 
(ii) The number of days in the periods of 
(c)(1) and (c)(2) of this section during which it is de- 
termined under 35 U.S.C. 156(d)(2)(B) by the Secretary 
of Agriculture that applicant did not act with due dili- 
gence; 
(iii) One-half the number of days remaining in the period 
defined by paragraph (c)(1) of this section after that 
period is reduced in accordance with paragraphs (d)(1)(i) 
and (ii) of this section; half days will be ignored for 
purposes of subtraction; 
(2) By adding the number of days determined in 
(d)(1) of this section to the original term of the patent as 
shortened by any terminal disclaimer; 
(3) By adding 14 years to the date of the issuance of a license 
under the Virus-Serum-Toxin Act; 
(4) By comparing the dates for the ends of the periods 
obtained pursuant to paragraphs (d)(2) and (d)(3) of this 
section with each other and selecting the earlier date; 
Git ~ original patent was issued after November 16, 
1 , by— 
(i) Adding 5 years to the ori expiration date of the 
patent or any earlier date set by terminal disclaimer; and 
(ii) Comparing the dates obtained pursuant to paragraphs 
(aX) and (d)(5)(i) of this section with each other and 
selecting the earlier date; 
(6) If the original patent was issued before November 16, 
1988, and 
(i) If no request for the authority to prepare an experi- 
mental biological product under the Virus-Serum- 
— Act was submitted before November 16, 1988, 
a 
(A) Adding 5 years to the original expiration date 
of _ patent or earlier date set by terminal disclaimer; 
an 
(B) Comparing the dates obtained pursuant to para- 
graphs (d)(4) and (d)(6)(iX(A) of this section with 
each other and selecting the earlier date; or 
(ii) If a request for the authority to prepare an experi- 
mental biological product under the Virus-Serum-Toxin 
Act was submitted before Novemver 16, 1988, and the 
commercial marketing or use of the product was not 
approved before November 16, 1988, by— 
(A) Adding 3 years to the original expiration date 
of the patent or earlier date set by terminal disclaimer; 
and 
(B) Comparing the dates obtained pursuant to para- 
graphs (d)(4) and (d)(6)(ii(A) of this section with 
each other and selecting the earlier date. 


10. Section 1.785 is amended to revise paragraph (b) to read 
as follows: 


§ 1.785 Multiple applications for extension of terms of the 
same patent or of different patents for the same regulatory 
review period for a product. 


see © 


(b) If more than one application for extension is filed by a 
single applicant which seeks the extension of the term of two 
or more patents based upon the same regulatory review 

riod, and the applications are otherwise eligible for extension 
pursuant to the requirement of this subpart, in the absence 
of an election by applicant, the certificate of extension of 
patent term, if appropriate, will be issued upon the applica- 
tion for extension of the patent term having the earliest 
date of issuance of those patents for which extension is 


sought. 


May 31, 1989 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


[1105 OG 21] 
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(142) Department of Commerce 
Patent and Trademark Office 
37 CFR Part 150 
[Docket No. 71038-8108] 


for Presidential Proclamations 
Chip Protection Act of 1984, 
17 U.S.C. 902(a)(2) 


Agency:Patent and Trademark Office, Commerce 
Action: Final Rule 
Summary:The Patent and Trademark Office (PTO) is adding a 
new Subchapter C, Part 150 to its rules to implement the 
Presidential proclamation provisions of the Semiconductor 
Chip Protection Act of 1984, 17 U.S.C. 902(a)(2). The rules 
establish procedures for the evaluation of requests by foreign 
governments for the issuance of Presidential proclamations 
granting in the United States to mask works of foreign 
tules also permit the Commissioner of Patents and 
Trademarks independently to initiate an evaluation. The effect 
of the rules will be to establish a regime of protection for foreign 
mask works in the United States, provided mask works of U.S. 
origin are adequately protected in the country requesting a 
Presidential proclamation. 
Effective Date: August 1, 1988 
For Further Information Contact: Michael K. Kirk, Assistant 
Commissioner for External Affairs, by telephone at (703)557- 
3065, or by mail marked to his attention and addressed to 
Commissioner of Patents and Trademarks, Box 4, Washington, 
D.C. 20231. 
Supplementary Information: The Semiconductor Chip Protec- 
tion Act of 1984 (SCPA) established a new form of intellectual 
property protection for mask works that are fixed in semicon- 
ductor chips. Mask works are defined as a “series of related 
images, however fixed or encoded,” that represent the three- 
dimensional pattern in the layers of a semiconductor chip. Thus, 
the subject matter of protection under the SCPA are the layout 
designs of semiconductor chips, known in some countries as 
“integrated circuit layout designs” or as “semiconductor to- 
pographies.” The SCPA provides a ten-year term of protection 
for original mask works measured from their date of registration 
or first commercial exploitation anywhere in the world. To 
maintain protection, mask works must be registered in the 
United States Copyright Office within two years of first com- 
mercial exploitation. 

Protection for foreign mask works may be granted under both 
section 902 and section 914 of the SCPA. Section 902 sets out 
three different ways that foreign mask works may become 
eligible for protection in the United States. First, on the date 
the work is registered or is first commercially exploited any- 
where in the world, the mask work is protectible if its owner 
is a national, domiciliary or sovereign authority of a foreign 
nation that is a party to a treaty that provides protection of mask 
Saicaatnen Guamedaaien eneh tee nh 

teless person, wherever domiciled. Second, 
poe 2 arsed sm esd oa a 
in the United States. The third way, set forth in section 902(a)(2), 
is where the foreign mask work comes within the scope of a 
Presidential proclamation. The President may issue a proclama- 
tion upon finding that a foreign nation extends to mask works 
of owners who are U.S. nationals or domiciliaries, protection 
(1) on substantially the same basis as that on which the foreign 
nation extends protection to mask works of its own nationals 
and domiciliaries and mask works first commercially exploited 
in that nation, or (2) on substantially the same basis as provided 
in the SCPA. Pursuant to Executive Order 12504, 50 FR 4849 
(Feb. 4, 1985), requests for issuance of Presidential proclama- 
tions are to be presented to the President by the Secretary of 
Commerce 


Under the 


Section 914 was included in the SCPA as a transitional 
provision, intended by Congress to encourage other countries 
to pass laws extending protection to this new form of intellectual 
property. Once laws were in place, it was reasoned, permanent 
protection for foreign mask works could be conferred under 
section 902 or through a multilateral treaty that extended cov- 
erage to mask works. Section 914 gives the Secretary of Com- 
merce authority to issue orders extending interim protection to 
foreign mask work owners upon the satisfaction of certain 
conditions. First, the Secretary must find that the foreign nation 
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is making good faith efforts and reasonable progress toward 
entering into a treaty with the United States, or toward enacting 
legislation that will protect U.S. mask works on the same basis 
as domestic mask works, or at a level similar to that provided 
under the SCPA. Second, the Secretary must determine that 
nationals, domiciliaries and sovereign authorities of the foreign 
nation are not engaged in the misappropriation, unauthorized 
distribution, or unauthorized commercial exploitation of mask 
works. Finally, the Secretary must determine that issuance of 
an interim order would promote the purposes of the SCPA and 
international comity with respect to the protection of mask 
works. 

By Amendment 1 to Department Organization Order 10-14, 
issued Dec. 3, 1984, the Secretary of Commerce delegated to 
the Assistant Secretary and Commissioner of Patents and Trade- 
marks the authority under section 914 to make pertinent findings 
and to issue orders for the interim protection of foreign mask 
works. Amendment 2 to Department Organization Order 10- 
14, issued Sept. 28, 1987, expanded the earlier delegation to 
include responsibility for prescribing regulations for the pre- 
sentation to the President of requests for issuance of proclama- 
tions under section 902. 

The Commissioner has issued orders granting interim pro- 
tection under section 914 for mask works produced in Australia, 
Belgium, Canada, Denmark, Finland, France, the Federal Re- 
public of Germany, Greece, Ireland, Italy, Japan, Luxembourg, 
the Netherlands, Portugal, Spain, Sweden, Switzerland, and the 
United Kingdom. All of the interim protection orders were 
recently extended until May 31, 1989. See Extension of Pre- 
viously-Granted Interim Orders Under the Semiconductor Chip 
Protection Act of 1984, 53 FR 16308 (May 6, 1988). 

This proceeding was initiated by a Notice of Proposed Rule- 
making published at 53 FR 5588-90 (Feb. 25, 1988). The notice 
set forth proposed regulations for the submission and evaluation 
of requests that the Secretary of Commerce recommend the 
issuance or revocation of a Presidential proclamation granting 
U.S. protection to foreign mask works under section 902(a)(2) 
of the SCPA. Comments on the proposed rules were received 
from the Commission of the European Communities and the 
U.S. Semiconductor Industry Association. 


Discussion of Specific Rules 


Section 150.1 of the new rules sets forth relevant definitions. 
Section 150.2 specifies the conditions under which an evaluation 
of recommending the issuance, revision, suspension or revo- 
cation of a section 902 proclamation will be initiated by the 
Commissioner. Section 150.2(a) provides that the Commis- 
sioner must initiate an evaluation of the propriety of recommend- 
ing the issuance of a section 902 proclamation upon receipt of 
a request from a foreign government. Section 150.2(b) gives 
the Secretary the discretion to initiate independently an evalu- 
ation concerning issuance, revision, suspension or revocation 
of a proclamation, or as directed by the Secretary of Commerce. 

Section 150.3(a) states that requests for the issuance of a 
section 902 Presidential proclamation shall be made by “foreign 
governments.” The definition of “foreign government” in sec- 
tion 150.1 of the rules makes clear that international intergov- 
ernmental organizations may request Presidential proclamations 
on behalf of their member states. 

Section 150.3(b) lists the documentation that must accom- 
pany requests for issuance of a proclamation. The laws, legal 
tulings, regulations, and administrative orders submitted must 
be in unedited, full-text form. Where possible, the materials 
submitted should be reproduced from the original document, 
e.g., from court reports or statutory instruments. Abstracts, 
summaries and commentaries are not acceptable. If the docu- 
ments are not in English, a certified English translation must 
accompany them. 

Section 150.4 sets out the procedure the Commissioner will 
follow after a request for issuance of a proclamation has been 
submitted, or following a decision independently to initiate an 
evaluation. If a foreign government requests a section 902 
proclamation before a section 914 proceeding has taken place, 
under section 150.4(a) the Commissioner may initiate such a 
proceeding to compile a record of necessary information and, 
where appropriate, to provide interim protection in the United 
States while the section 902 request is pending. Section 150.4(b) 
provides that the information obtained during a section 914 
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proceeding, if one has been held, will be considered by the 
Commissioner in determining whether to recommend the issu- 
ance of a Presidential proclamation. 

Section 150.4(c) provides that requests for Presidential 
proclamations, and notices of the Commissioner’s determina- 
tion independently to initiate section 902 evaluations, will be 
published in the Federal Register. Written comments will be 
requested. Section 150.4(d) requires the Commissioner to notify 
the Register of Copyrights and the Committees on the Judiciary 
of the Senate and the House of Representatives of the initiation 
of an evaluation. Under section 150.4(e). a hearing may be 
scheduled if the written comments raise issues that cannot be 
resolved through informal contacts Section 150.4(f) provides 
that the record to be considered by the Commissioner in 
determining whether to recommend a Presidential proclamation 
will be the request from a foreign government, if any, written 
comments received, the record of any section 914 proceedings, 
and the information obtained in a hearing, if one is held. 

Sections 150.4(g) and (h) provide that the Commissioner will 
forward the draft recommendation to the Secretary, who will 
then forward a recommendation regarding issuance of a proc- 
lamation to the President. Section 150.5(a) makes clear that the 
recommendation for issuance of a proclamation may include 
terms and conditions regarding the duration of the proclamation. 
Section 150.5(b) provides that interested parties may request 
the revision, suspension or revocation of Presidential procla- 
mations. 


Comments on the Proposed Rules 


Comments on the proposed rules were submitted by the 
Commission of the European Communities and the U.S. Semi- 
conductor Industry Association (SIA). The Commission of the 
European Communities noted that any request for a proclama- 
tion in favor of mask works produced in the Member States 
will be made by the Commission. The Commission requested 
a clarification that the term “foreign governments” as used in 
section 150.3(a) includes international intergovernmental or- 
ganizations which have been empowered by their member states 
to request Presidential proclamations granting U.S. protection 
to mask works produced in such states. 

The PTO adopts the Commission’s suggestion. The rules are 
not intended to preclude foreign governments from having 
requests for Presidential proclamations presented on their behalf 
by an international or regional intergovernmental organization. 
Accordingly, a definition of “foreign government” is added as 
section 150.1(b) of the rules, making clear that international 
intergovernmental organizations may request Presidential proc- 
lamations on behalf of their member states. 

In its comments, the SIA requested that section I50.4(c) be 
amended to require that the Commissioner hold a public hearing 
when requested by any interested party after an evaluation has 
begun. As section 150.4(e)(2)(ii) gives the Commis- 
sioner discretion to hold a hearing to gather additional infor- 
mation if material issues raised in written comments cannot be 
resolved less formally. SIA also requested that section 150.4(f) 
be amended to include information obtained in public hearings 
in the list of materials to be evaluated by the Commissioner. 
SIA suggested that section 150.4(c) specify a time period of 
thirty (30) days after publication of a request for comments 
in the Federal Register during which written comments and 
requests for a hearing may be submitted. 

The PTO does not agree that the Commissioner should be 
required to hold a hearing as part of every section 902 evaluation 
whenever requested. Section 150.4(b) provides that information 
obtained during section 914 ings will be used in evalu- 
ating requests for Presidential proclamations. Moreover, under 
section 150.4(a) the Commissioner may institute section 914 

ings if an interim order has not been issued in favor of 
mask works from such a requesting nation. Given the thorough- 
ness with which section 914 proceedings are generally con- 
ducted, the Commissioner is expected to have available a 
substantial record concerning the degree of protection for U.S. 
mask works in the subject country. A separate hearing might 
only serve to cause delay in such cases. 

Moreover, effective public participation in the section 902 
evaluation process is not dependent on whether the Commis- 
sioner holds a hearing. The rules proceed from the assumption 
that any material issues relating to protection of U.S. mask works 


U. S. PATENT AND TRADEMARK OFFICE 


1146 OG 355 
(142) 


in a requesting foreign country can be raised in written com- 
ments, and that these issues can be resolved flexibly through 
informal inter partes contacts. Where issues cannot be resolved 
through such informal contacts, section 150.4(e)(ii) gives the 
Commissioner discretion to hold a hearing to obtain additional 
views and to assist in resolving the issues. It is not evident that 
a mandatory hearing upon request of interested parties would 
provide an opportunity for exchange of views or informa- 
tion that is not otherwise available under section 
150.4(e). 

The PTO agrees that, if the Commissioner elects to hold a 
hearing, the information obtained should be included in the 
record. Accordingly, section 150.4(f) is amended to make this 
clarification. It is also proper that the rules specify a time period 
for the submission of comments following publication in the 
Federal Register of the request for a proclamation or the 
Commissioner’s determination to initiate independently a sec- 
tion 902 evaluation. Thus, to ensure that all interested parties 
have sufficient time to investigate and prepare complete written 
comments, section 150.4(c) is amended to specify that com- 
ments must be submitted within sixty (60) days of Federal 
Register publication. 


Discussion of Principal Changes 


A new section 150.1(b) has been added to the rules as pro- 
posed to clarify that international or regional intergovernmental 
organizations may request Presidential proclamations on behalf 
of their member states, provided the member -states have 
empowered the organization to make such requests. 
sections 150.I(c)-(g) have been redesignated as sections 150.1(d)- 
(h). The definition of “mask work” in section 150.1(d) (proposed 
section 150.I(c)) has been modified slightly to conform to the 
language in section 901(a)(2) of the SCPA. The definition of 
“Presidential proclamation” in section 150.l(e) (proposed sec- 
tion 150.1(d)) has been changed slightly by substituting the 
words “applying for” for the word “making” before the word 
“registrations.” The purpose of this change is to conform the 
language of the rule to section 908 of the SCPA, which relates 
to mask work registration. The definition of “request” in section 
150.1(f) (proposed section 150.1(e)) has been changed to indicate 
that the Commissioner is not required to treat requests for the 
revision, suspension or revocation of a Presidential proclama- 
tion in the same way as requests for issuance of such proc- 
lamations (see discussion of section 150.5(b), infra). 

Section 150.2(a) has been expanded to make clear that the 
Commissioner may initiate independently an evaluation of 
recommending the revision, nsion, or revocation of a 
Presidential ion, as well as an evaluation of recom- 
mending the issuance of a proclamation. This change reflects 
the amendmen’ .o section 902(a)(2) made by the Semiconductor 
Chip Protection Act Extension of 1987, which clarifies that the 
President has the authority to revise, suspend or revoke, as well 
as issue, proclamations extending protection to foreign mask 
works. 

Section 150.3(b) has been changed to state that requests for 
issuance of a Presidential proclamation must be accompanied 
by “a copy” of laws, legal rulings, regulations or administrative 
orders, rather than “an official copy” of such materials, as was 
proposed. This change is made to avoid confusion arising from 
the fact that the meaning of “official copy” may vary from 
country to country. Section 150.3(b)(5) has been redesignated 
as section 150.3(b)(6), and a new section 150.3(b)(S) has been 
added to specify that the copies submitted to the PTO must be 
in full text, unedited, and where possible, be reproduced from 
the original document. 

Section 150.4(c) has also been changed. The proposed rule 
stated that notices of requests by foreign governments for the 
issuance of Presidential proclamations will be published in the 
Federal Register. Language has been added to make clear that 
notices of the Commissioner’s determination independently to 
initiate evaluations will also be published in the Federal Reg- 
ister. Section 150.4(c) has also been changed to provide that 
comments shall be submitted to the Commissioner within sixty 
(60) days of publication of the Federal Register notice. Section 
150.4(f) has been modified to include information obtained in 
a public hearing held pursuant to section 150.4(e)(ii), if such 
a hearing is held, in the list of materials to be evaluated by 
the Commissioner. 





1146 OG 356 
(142) 


Section 150.5(b) has been changed to reflect the amendment 
to section 902(a)(2) made by the Semiconductor Chip Protection 
Act Extension of 1987. The first sentence provides that any 
interested party may request the “revision, suspension or revo- 
cation” of a proclamation. The second sentence has been modified 
to provide that “requests for revision, suspension or revocation 
of a proclamation will be considered in substantially the same 
manner as requests for the issuance of a section 902 procla- 
mation.” The word “substantially” has been added to indicate 
that the Commissioner need not initiate a formal evaluation in 
every case where a request is made for the revision, suspension 
or revocation of a Presidential proclamation, in contrast to 
situations where a foreign government requests the issuance of 
such a proclamation. While good faith requests for the revision, 
suspension or revocation of a proclamation will be accorded 
fair procedural treatment, it is proper that the Commissioner 
have flexibility at the outset to consider such requests on a case- 
by-case basis as experience is gained under these rules. If 

, the PTO may amend the rules at a later time to provide 
additional procedures for consideration of requests for revision, 
suspension or revocation of Presidential proclamations. 

Stylistic changes have also been made in sections 150.2(a), 
150.3(b)(6) (proposed section 150.3(b)(5)) and 150.S(a), but 
these changes are for purposes of clarity and are not substantive 
in nature. 


Other Considerations 


This rule does not have a significant impact on the quality 
of the human environment or the conservation of natural re- 
sources. This rule is in conformity with the requirements of the 
Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act of 
1980,44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the proposed 
rule will not have a significant adverse economic impact on a 
substantial number of small entities (Regulatory Flexibility Act, 
5 U.S.C. 601 et seq.) The economic impact of a Presidential 
proclamation on small entities will be beneficial, since such 
proclamations may be issued only upon a finding that a foreign 
nation extends reciprocal protection to U.S. mask works. 

The Patent and Trademark Office has determined that this 
rule is not a major rule under Executive Order 12291. The annual 
effect on the economy will be less that $100 million. There 
will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. By extending protection to foreign 
mask work owners, the ability of United States-based enter- 
prises to compete with foreign-based enterprises in domestic 
or export markets will be enhanced. 

The Patent and Trademark Office has also determined that 
this notice has no federalism implications affecting the rela- 
tionship between the national government and the states as 
outlined in Executive Order 12612. 

The rule will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3510 et seq., since no record- 
keeping or reporting requirements within the coverage of the 
Act are placed upon the public. 


List of Subjects in 37 CFR Subchapter C 


Administrative practice and procedure, Authority delega- 
tions, Semiconductor chips, Mask works. 

For the reasons set out in the preamble, Chapter 1 of Title 
37 CFR is amended by adding a new Subchapter C, Part 150, 
as follows: 


Subchapter C - PROTECTION OF FOREIGN MASK WORKS 


Part 150 - REQUESTS FOR PRESIDENTIAL PROCLAMA- 
TIONS PURSUANT TO 17 U.S.C. 902(a\(2) 


Sec. 

150.1 Definitions. 

150.2 Initiation of Evaluation. 
150.3 Submission of Requests. 
150.4 Evaluation. 

150.5 Duration of Proclamation. 
150.6 Mailing Address. 
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Authority: 35 U.S.C. 6; E.O. 12504, 50 FR 4849, 3 CFR, 1985 
Comp., p. 335. 


Section 150.1 Definitions. 


(a) “Commissioner” means Assistant Secretary and Commis- 
sioner of Patents and Trademarks. 

(b) “Foreign government” means the duly-constituted executive 
of a foreign nation, or an international or regional 
intergovernmental organization which has been empow- 
ered by its member states to request issuance of Presiden- 
tial proclamations on their behalf under this part. 

(c) “Interim order” means an order issued by the Secretary of 
Commerce under 17 U.S.C. 914. 

(d) “Mask work” means a series of related images, however fixed 
or encoded - 


(1) having or representing the predetermined, threedi- 
mensional pattern of metallic, insulating, or semi- 
conductor material present or removed from the 
layers of a semiconductor chip product; and 

(2) in which series the relation of the images to one 
another is that each image has the pattern of the 
surface of one form of the semiconductor chip product. 


(e) “Presidential proclamation” means an action by the Presi- 
dent extending to foreign nationals, domiciliaries and 
sovereign authorities the privilege of applying for regis- 
trations for mask works pursuant to 17 U.S.C. 902. 

(f) “Request” means a request by a foreign government for 
the issuance of a Presidential proclamation. 

(g) “Proceeding” means a proceeding to issue an interim order 
extending protection to foreign nationals, domiciliaries 
and sovereign authorities under 17 U.S.C. Chapter 
9. 

(h) “Secretary” means the Secretary of Commerce. 


Section 150.2 Initiation of Evaluation. 


(a) The Commissioner independently or as directed by the 
Secretary, may initiate an evaluation of the propriety of 
recommending the issuance, revision, suspension or re- 
vocation of a section 902 proclamation. 

(b) The Commissioner shall initiate an evaluation of the 
propriety of recommending the issuance of a section 902 
proclamation upon receipt of a request from a foreign 
goverament. 


Section 150.3 Submission of Requests. 


(a) Requests for the issuance of a section 902 proclamation 
shall be submitted by foreign governments for review by 
the Commissioner. 

(b) Requests for issuance of a proclamation shall include: 


(1) Acopy of the foreign law or legal rulings that provide 
protection for U.S. mask works which provide a basis 
for the request. 

(2) Acopy of any regulations or administrative orders 
implementing the protection. 

(3) A copy of any laws, regulations or administrative 
orders establishing or regulating the registration (if 
any) of mask works. 

(4) Any other relevant laws, regulations or administra- 
tive orders. 

(5) All copies of laws, legal rulings, regulations or 
administrative orders submitted must be in unedited, 
full-text form, and if possible, must be reproduced 
from the original document. 

(6) All material submitted must be in the original lan- 
guage, and if not in English, must be accompanied 
by a certified English translation. 


Section 150.4 Evaluation. 


(a) Upon submission of a request by a foreign government 
for the issuance of a section 902 proclamation, if an interim 
order under section 914 has not been issued, the Com- 
missioner may initiate a section 914 proceeding if addi- 
tional information is required. 
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(b) If an interim order under section 914 has been issued, the 
information obtained during the section 914 proceeding 
will be used in evaluating the request for a section 902 
proclamation. 
After the Commissioner receives the request of a foreign 
government for a section 902 lamation, or after a 
determination is made by the Commbnigntt to initiate 
independently an evaluation pursuant to section 150.2(a) 
of this part, a notice will be published in the Federal 
Register to request relevant and material comments on the 
adequacy and effectiveness of the protection afforded U.S. 
mask works under the system of law described in the 
notice. Comments should include detailed explanations 
of any alleged deficiencies in the foreign law or any alleged 
deficiencies in its implementation. If the alleged deficien- 
cies include problems in administration suc —- 
tion, the it should include as ly as 
possible full detailed explanations, including dates for and 
the nature of any alleged problems. Comments shall be 
submitted to the Commissioner within sixty (60) days of 
publication of the Federal Register notice. 
The Commissioner shall notify the Register of Copyrights 
and the Committees on the Judiciary of the Senate and 
the House of Representatives of the initiation of an evalu- 
ation under these regulations. 

If the written comments submitted by any party present 

relevant and material reasons = a proclamation should 

not issue, the Commissioner will 

(1) Contact the party raising the issue for verification 
and any needed additional information; 

(2) Contact the requesting foreign government to deter- 
mine if the issues raised by the party can be resolved; 
and, 


(i) If the issues are resolved, continue with the 
evaluation; or, 

(ii) If the issues cannot be resolved on this basis, 
hold a public hearing to gather additional in- 
formation. 


The comments, the section 902 request, information 
obtained from a section 914 proceeding, if any, and in- 
formation obtained in a hearing held pursuant to subsec- 
tion (e)(ii) of this section, if any, will be evaluated by the 
Commissioner. 

(g) The Commissioner will forward the information to the 
Secretary, together with an evaluation and a draft recom- 
mendation. 

(h) The Secretary will forward a recommendation regarding 
the issuance of a section 902 proclamation to the Presi- 
dent. 


Section 150.5 Duration of Proclamation. 


(a) The recommendation for the issuance of a proclamation 
may include terms and conditions regarding the duration 
of the proclamation. 

(b) Requests for the revision, suspension or revocation of a 
proclamation may be submitted by any interested party. 
Requests for revision, suspension or revocation of a proc- 
lamation will be considered in substantially the same 
manner as requests for the issuance of a section 902 
proclamation. 


Section 150.6 Mailing Address. 


Requests and all correspondence submitted pursuant to these 
guidelines shall be addressed to: 


Commissioner of Patents and Trademarks 
Box 4 
Washington, D.C. 20231 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


June 23, 1988 


[1092 OG 52] 
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(143) Errors in Notice of Allowance 


The purpose of this notice is to clarify set ere practice 
with respect to providing a new issue fee due date. Sometimes 
errors appear on the Notice of Allowance, such as an incorrect 
number of claims, the misspelling of an inventor’s name, an 
incorrect inventorship, or an incorrect title. A duplicate Notice 
of Allowance ing the errors may be requested from the 
Group that mailed the Notice. However, a new issue fee due 
date will not be provided if the information on the original Notice 
of Allowance is sufficient to allow a reasonable practitioner to 
timely file a proper issue fee in the correct application. Spe- 
cifically, the mere filing of a request for a corrected or duplicate 
Notice of Allowance will not act to stay the period for paying 
the issue fee. 


JAMES E. DENNY, 
June 12, 1985. Deputy Assistant Commissioner 
for Patents. 


[1056 OG 35] 
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a Oe a 
in 35 U.S.C. 103, 116, 


The Patent and Trademark Office has established initial 
guidelines for patent examiners to use in implementing the 
c made in 35 U.S.C. 103, 116, and 120 by Public Law 
98-622, the Patent Law Amendments Act of 1984. As a service 
to the public, those guidelines are published below. A copy of 
Public Law 98-622 is also being published concurrently here- 
with. Some of the procedural aspects of matters contained in 
the guidelines will be incorporated into Title 37 of the Code 
of Federal Regulation through the rule-making process. 


RENE D. TEGTMEYER, 
Assistant Commissioner 


Dec. 11, 1984. 
for Patents. 


Initial Guidelines As To Implementation Of 35 U.S.C. 103 


Public Law 98-622 added a new sentence to 35 U.S.C. 103 
which reads as follows: 

“Subject matter developed by another person, which quali- 
fies as prior art only under subsection (f) or (g) of section 
102 of this title, shall not preclude patentability under this 
section where the subject matter the claimed invention 
were, at the time the invention was made, owned by the same 
person or subject to an obligation of assignment to the same 
person.” 

The significant features resulting from this amendment to 
§ 103 are the following: 


(1) The only prior art which is disqualified is prior art under 
§ 102(f) or (g) where the subject matter, i.e., the prior art, 
and the invention “were, at the time the invention was 
made, owned by the same person or subject to an obligation 
of assignment to the same person.” (Person includes 
organization.) 

If the subject matter (prior art) qualifies as prior art under 
any other section, e.g., § 102(a), (b), or (e), it is still prior 
art and can be used. 

Amendment applies only to subject matter which qualifies 
as prior art under § 103; it does not affect subject matter 
which qualifies as prior art under § 102, i.e., anticipatory 
prior art. 

Term “another person” means any inventive entity other 
than the inventor and includes the inventor and any other 
person. 

Term “developed” is to be read broadly and is not limited 
to any particular manner of development. 

Subject matter derived from another under § 102(f) is prior 
art under § 103 unless the derived subject matter and the 
claimed invention are owned by, or subject to an obligation 
of assignment to, the same person at the time the claimed 
invention was made. 
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(7) 


(16) 


The disclosure of an earlier filed patent application which 
issues as a patent continues to be prior art under § 102(e) 
against a later invented and filed ication of another 
inventor even though the patent the later application 
are owned by, or subject to an obligation of assignment 
to, the same person. 

Commonly owned applications, i.e., applications owned 
by the same person, may be refiled as a single application 
to avoid one or more of them becoming prior art against 
another under §§ 102(e) and 103. 

The phrase “owned by the same person” requires that the 
same person, persons, or own 100% of the 
— matter (prior art) 100% of the claimed inven- 


The phrase “subject to an obligation of assignment to the 
same person” requires that a legal obligation of assignment 
exist and not merely a moral or unenforceable obligation. 
As long as the same person owns the subject matter and 
the invention at the time the claimed invention was made, 
alicense to another may be made without the subject matter 
becoming r art. 

Amended § 103 requires actual ownership (or obligation 
to assign) be in existence at the time the claimed invention 
is made for the subject matter to be disqualified as prior 
art; acquiring one or the other later is not sufficient. 
Burden of establishing that subject matter is disqualified 
as prior art is placed on patent applicant and not on the 
patent examiner once the examiner establishes a prima 
facie case of obviousness based on the prior art. 
Double patenting rejections may now be made in appli- 
cations based on commonly owned patents of different 
inventive entities and double patenting rejections of the 
obviousness type can be overcome by terminal disclaim- 
ers. 

A double patenting rejection may also be made in a later 
filed application where the application/patent on which the 
rejection is based and the later filed application are not 
commonly owned as long as one of the inventors iscommon 
between the later filed application and the application/ 
patent; such a rejection cannot be overcome by terminal 
disclaimer in view of the lack of common ownership. 
The Commissioner’s Notice of January 9, 1967, “Double 
Patenting”, 834 O.G. 1615 (Jan. 31, 1967) is withdrawn 
to the extent that it does not authorize a double patenting 
rejection where different inventive entities are present. 


(17) Inventors of subject matter not commonly owned at the 


time of the invention may file as joint inventors in a single 
application. However, the claims in such an application 
are not protected from a § 102(f) /103 or § 102(g)/103 
rejection. 


Implementation Steps As To Amended 35 U.S.C. 103 


A. Applications To Be Considered 


(1) Amended § 103 does not “affect any final decision 
made by the court or the Patent and Trademark Office 
before the date of enactment [November 8, 1984]. 
. . with respect to a patent or application for patent, 
if no appeal from such decision is pending and the 
time for filing an appeal has expired.” 

The amendment of § 103 will not be considered to 
apply to: 


(a) Any application which has been abandoned 
prior to November 8, 1984, unless such appli- 
cation is revived pursuant to the provisions of 
37 CFR 1.137(a) or (b) and is pending on or 
after November 8, 1984; 

Any application in which all the claims have 
been allowed and in which prosecution has 
been closed prior to November 8, 1984, e.g., 
by an Ex parte Quayle action, a Notice of 
allowability, or a Notice of Allowance. How- 
ever, a continuing application would obtain the 
benefit of amended § 103 if filed prior to the 
abandonment or issuance of the application; 
and 

Any application in which an appeal has been 
filed and is no longer pending or in which the 


OFFICIAL GAZETTE 


January 5, 1993 


time for filing an appeal has expired prior to 
November 8, 1984. However if the application 
contains allowed claims on or after November 
8, 1984, the allowed claims are subject to 
amended § 103. 


(3) The amendment to § 103 will be applied to any 

application (a) which is before the examiner for 
action and in which all the claims have not been 
allowed and the prosecution closed or (b) in which 
prosecution has been closed and is being reopened 
to reject the allowed claims on grounds other than 
§ 102(f) /103 or § 102(g)/103. 
Applications not before the examiner for action, e.g., 
an application in which a response from applicant 
is required, will not be considered as to the appli- 
cability of amended § 103 unless applicant takes 
timely action which properly requires an action on 
the merits by the examiner. 


B. Conflicting Co-pending Applications Of Different Inventive 
Entities With No Indication That 


They Are Commonly Owned 
(1) If the application files do not establish that they are 

owned by, or subject to an obligation of assignment 

to, the same person, the examiner will: 

(a) assume that the applications are not commonly 
owned; 

(b) examine the applications on all grounds other 
than any conflict between the applications; 

(c) consider the applicability of § 102(f) /103 or 
§ 102(g)/103 if one application refers to the 
other (if there is no cross-reference between the 
applications it would be inappropriate for the 
examiner to refer to one application in the other 
in view of 35 U.S.C. 122); 
consider interference if appropriate; 
suspend the later fiied application if it is oth- 
erwise allowable until the earlier filed appli- 
cation is abandoned or issues as a patent and 
then reject the later filed application under § 
102(e)/103, if appropriate; and 

(f) proceed under item C below if at any time 
during the examination a statement is made that 
the applications are commonly owned. 


C. Conflicting Co-pending Applications Of Different Inventive 
Entities Which Are Commonly Owned 


(1) Co-pending applications will be considered by the 
examiner to be owned by, or subject to an obligation 
of assignment to, the same person if (a) the appli- 
cation files refer to assignments recorded in the PTO 
in accordance with 37 CFR 1.331 which convey the 
entire rights in the applications to the same person(s) 
or organization(s); or (b) copies of unrecorded as- 
signments which convey the entire rights in the 
applications to the same person(s) or organization(s) 
are filed in each of the applications; or (c) an affidavit 
or declaration by the common owner is filed which 
States that there is common ownership and explains 
why the affiant believes there is common ownership; 
or (d) other evidence is submitted which establishes 
common ownership of the applications in question, 
e.g., a court decision determining the owner. In 
circumstances where the common owner is a cor- 
poration or other organization an affidavit or dec- 
laration averring common ownership may be signed 
by an official of the corporation or organization 
empowered to act on behalf of the corporation or 
organization. 

If the application files establish that they are owned 
by, or subject to an obligation of assignment to, the 
same person, the examiner will: 


(a) examine the applications as to all grounds except 
§§ 102(f) and (g) as they apply through § 103 
if the application files establish common own- 
ership at the time the later invention was made; 

(b) examine the applications for double patenting, 
including double patenting of the obviousness 
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type, and make a provisional rejection, if 
appropriate, (see In re Mott, 190 USPQ 536 
(CCPA 1976); 

examine the later filed application under § 
102(e) as it applies through § 103 and make 
a provisional rejection under § 102(e)/103 in 
the later filed application, if appropriate; 
permit applicant of the later filed application 
to file an affidavit under 37 CFR 1.131 to 
overcome the provisional or actual § 102(e)/ 
103 rejection, if appropriate, and a terminal 
disclaimer to overcome the provisional or actual 
rejection on double patenting of the obvious- 


ness type. 


Initial Guidelines As To Implementation Of 35 
U.S.C. 116 


Public Law 98-622 amended 35 U.S.C. 116 to clarify that 
each inventor need not “sign the application” in addition to 
making the required oath and to add a new sentence which reads 
as follows: 


“Inventors may apply for a patent jointly even though 
(1) they did not physically work together or at the same 
time, (2) each did not make the same type or amount 
of contribution, or (3) each did not make a contribution 
to the subject matter of every claim of the patent.” 


The significant features resulting from these amendments to 
§ 116 are the following: 


(1) The joint inventors do not have to separately “sign the 
application,” but only need apply for the patent jointly and 
make the required oath by signing the same; this is a 
clarification, but not a change in current practice. 

(2) Inventors may apply for a patent jointly even though “they 
did not work together or at the same time,” thereby clari- 
fying (a) that it is not necessary that the inventors physi- 


cally work together on a project, and (b) that one inventor 
may “take a step at one time, the other an approach at 
different times.” (Monsanto Co. v. Kamp, 154 USPQ 259 
(D.D.C. 1967)). 
Inventors may apply for a patent jointly even though “each 
did not make the same type or amount of contribution,” 
thereby clarifying the “fact that each of the inventors plays 
a different role and that the contribution of one may not 
be as great as that of another does not detract from the 
fact that the invention is joint, if each makes some original 
contribution, though partial, to the final solution of the 
problem.” Monsanto, supra. 
Inventors may apply for a patent jointly even though “each 
did not make a contribution to the subject matter of every 
claim of the patent.” 
Inventors may apply for a patent jointly as long as each 
inventor made a contribution, i.e., was an inventor or joint 
inventor, of the subject matter of at least one claim of the 
tent; there is no requirement that all the inventors be 
joint inventors of the subject matter of any one claim. 
If an application by joint inventors includes more than one 
independent and distinct invention, restriction may be 
required with the possible result of a necessity to change 
the inventorship named in the —— if the elected 
invention was not the invention of all the originally named 
inventors. 
The amendment to § 116 increases the likelihood that 
different claims of an application or patent may have 
different dates of invention; when necessary the Office or 
court may inquire of the patent applicant or owner con- 
cerning the inventors and the invention dates for the subject 
matter of the various claims. 


Implementation Steps As To Amended 35 U.S.C. 116 


(1) See items (1) to (4) above under “Applications To Be 
Considered” for applications to be considered under 
amended § 116. 

(2) Pending applications will be permitted to be amended by 
complying with 37 CFR 1.48 to add claims to inventions 
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by inventors not named when the application was filed 
as long as such inventions were disclosed in the application 
as filed since 37 CFR 1.48 permits correction of inven- 
torship where the “correct inventor or inventors are not 
named in an application for patent through error without 
any deceptive intention on the part of the actual inventor 
or inventors.” 

Under amended § 116 an examiner will reject claims under 
§ 102(f) only in circumstances where a named inventor 
is not the inventor of at least one claim in the application; 
no rejection under § 102(f) is appropriate if a named 
inventor made a contribution to the invention defined in 
any claim of the application. 

Under amended § 116 considered in conjunction with 
amended § 103, a rejection may be appropriate under 
§ 102(f)/103 where the subject matter, i.e., prior art, and 
the claimed invention were not owned by, or subject to 
an obligation of assignment to, the same person at the time 
the invention was made. 

Applicants are responsible for correcting, and will be 
required to correct, the inventorship in compliance with 
37 CFR 1.48 when the application is amended to change 
the claims so that one (or more) of the named inventors 
is no longer an inventor of the subject matter of a claim 
remaining in the application. 

In requiring restriction in an application filed by joint 
inventors the examiner will remind applicants of the 
necessity to correct the inventorship pursuant to 37 CFR 
1.48 if an invention is elected and the claims to the in- 
vention of one or more inventors are cancelled. 

The examiner will not inquire of the patent applicant 
concerning the inventors and the invention dates for the 
subject matter of the various claims until it becomes 
necessary to do so in order to properly examine the 
application. 

If an application is filed with joint inventors, the examiner 
will assume that the subject matter of the various claims 
was commonly owned at the time the inventions covered 
therein were made, unless there is evidence to the contrary. 
If inventors of subject matter, not commonly owned at the 
time of the later invention, file a joint application, appli- 
cants have an obligation pursuant to 37 CFR 1.56 to point 
out the inventor and invention dates of each claim and the 
lack of common ownership at the time the later invention 
was made in order that the examiner may consider the 
applicability of § 102(f)/103 or § 102(g)/103. The exam- 
iner will assume, unless there is evidence to the contrary, 

that applicants are complying with their duty of disclosure. 


Initial Guidelines As To Implementation Of 
35 U.S.C. 120 


Public Law 98-622 amended 35 U.S.C. 120 by striking out 
“by the same inventor” and inserting in its place “which is filed 
by an inventor or. inventors named in the previously filed 
application.” 

The amended first paragraph of 35 U.S.C. 120 (the bracketed 
portion was deleted and the underlined portion added) reads as 
follows: 


§120. Benefit of earlier filing date in the United States 


An application for patent for an invention disclosed in the 
manner provided by the first of section 112 of this 
title in an application previously in the United States, or 
as provided by section 363 of this title, 8 a ae a 
which is filed by an inventor or inventors named in the ly 

application shall have the same effect, as though filed on 
the date of the prior if filed before the patenting 
or abandonment of or termination of on the first 

or on an application similarly entitled to the benefit 
of the filing date of the first ication and if it contains or 
is amended to contain a ific reference to the earlier filed 
application.” 

The significant features of these amendments to § 120 are 
the following: 


(1) A later filed application by an inventor or inventors of a 
previously filed co-pending application may claim the 
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benefit of the previously filed co-pending application under 
§ 120 even though the later filed application does not name 
all of the same inventors as the previously filed application. 
(2) In order for the later filed application to be entitled to claim 
the benefit of the earlier filed co-pending application under 
§ 120 the earlier filed co-pending application must 
(a) have at least one inventor in common with the later 
filed application; 
(b) disclose the common inventor’s invention in the 
manner provided by the first paragraph of 35 U.S.C. 
112, i.e., fully disclose and support at least one of 
the common inventor’s claims found in the later 
application. 
When necessary the Patent and Trademark Office or a 
court may inquire of the patent applicant or owner as to 
who invented, and the date of invention of, the subject 
matter being claimed in any claims in the later filed 
application. 
Double patenting rejections may be applicable, whether 
or not the applications and patents are commonly owned 
as long as the applications/ patent(s) have at least one 
inventor in common. 
If the applications and patents are commonly owned, the 
rejection of the applications on the grounds of double 
patenting can be overcome by an appropriate terminal 
disclaimer as long as the identical invention is not being 
claimed. See In re Robeson, 141 USPQ 485 (CCPA 1964), 
and Jn re Kaye, 141 USPQ 829 (CCPA 1964). 
If the applications and patents are not commonly owned, 
the double patenting rejection is entered in the later filed 
application and cannot be overcome by a terminal dis- 
claimer since the ownership of the subject matter being 
claimed belongs to someone other than the owner of the 
later application. 


Implementation Steps As To Amended 35 U.S.C. 120 


See items (1) to (4) above under “Applications To Be 

Considered” for applications to be considered under 

amended § 120. 

The examiner will examine any earlier filed co-pending 

application to which priority is claimed under § 120 to 

determine if 

(a) _ the earlier filed co-pending application has at least 
one inventor in common with the later filed appli 
cation; 

(b) the other requirements for claiming benefit under 
§ 120 are met; and 

(c) a rejection on the grounds of double patenting is 
proper. 

As long as the formal requirements for claiming benefit 

under § 120 are met, the examiner will permit the claim 

to be made without examining the earlier filed co-pending 

application for disclosure and support of at least one claim 

of the later filed application under the first paragraph of 

§ 112 unless it becomes necessary to do so, e.g. because 

of an interference or an intervening reference. 

The examiner will not inquire of the patent applicant as 

to who invented, and the date of invention of, the subject 

matter being claimed in any claims in the later filed 

application until it becomes necessary to do so in order 

to properly examine the application. 

The examiner will examine the earlier and later filed 

applications and make actual or provisional rejections for 

double patenting where appropriate, whether or not the 

applications are commonly owned. 


Example 1 - Single Application - Plural Inventors 

Inventors A and B, both employees of Company E with 
obligation to assign all their inventions to E develop inventions 
X and Y respectively. An application for patent is properly filed 
listing A and B as joint inventors and with claims to both X 
and Y as now possible under § 116 as amended by Public Law 
98-622. 


Situation 1. 
The claims to X and Y are not patentably distinct. 


Examiner’s Action: 
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If otherwise patentable over the prior art—allows applica- 
tion. 


Situation 2. 
The claims to X and Y are patentably distinct. 


Examiner’s Action: 

Require restriction and election of claims to either X or Y. 
The applicant, after election, must correct the inventorship of 
the application to ist only the inventor of the elected invention; 
for example, inventor A if claims to invention X were elected. 
A divisional application with B as inventor and claims to Y may 
claim benefit of the originally filed application under 35 U.S.C. 
120 as amended by Public Law 98-622. 


Situation 3. 
The application contains a Markush-type claim to X and Y 
and separate species claims to X and Y. 


Examiner’s Action: 
(a) Examine the application to determine if the inventions X 
and Y are restrictable. If so, the claims to elected invention 
X (assume X is elected by applicants) and the X portion 
of the Markush claim to X and Y are examined. 
(i) ifthe claim to X is allowable, the entire Markush claim 
and the species claim to Y must also be examined. 
(ii) if the claim to X is not allowable, no further action 
on species claim Y or the Y portion of the Markush 
claim is required. 
The inventorship of the application at the time of allowance 
must be corrected, if necessary, to correspond to the inventions 
covered by the claims allowed. 


Example 2 - Multiple applications - plural inventions 

Inventors A and B, both employees of Company E, with 
obligation to assign all their inventions to E, develop inventions 
X and Y with Y being developed by B after knowledge of A’s 
development of X. A files application on X before B’s devel- 
opment of Y and B later files application. Both applications 
establish they are owned by Company E. 


Situation 1. 
The claims to X and Y are not patentably distinct. 


Examiner’s Action: 

(a) Examine the applications as to all grounds except § 102(f) 
and (g) as they apply through § 103; 

(b) Make a provisional rejection of the later filed application 
on the grounds of double patenting of the obviousness 
type, if appropriate. If a terminal disclaimer is filed in 
accordance with § 1.321(b), the provisional double pat- 
enting rejection of the obviousness type will be overcome; 
Examine the later filed application under § 102(e)/103 and 
make a provisional rejection based on § 102(e)/103, if 
appropriate. An affidavit under § 1.131 can be filed to 
overcome the rejection based on § 102(e)/103. 


Situation 2. 

After receiving the examiner’s action in situation 1, A and 
B filed a continuation-in-part application with inventor C and 
claim A’s invention, B’s invention and an improvement they 
jointly developed with C. A and B abandon their prior appli- 
cations. 


Examiner’s Action: 
Examine the application in the normal manner; no double 
patenting and § 102(e)/103 problems now exist. 


Example 3 - Two copending applications with no indication in 
the record of common ownership 

Inventor A files an application with claims to invention X. 
Another copending application is filed by inventor B claiming 
invention Y. There is no indication of common ownership. 


Situation 1. 
The claims in the two applications are directed to patentably 
distinct inventions. 


Exeminer’s Action: 
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If the claims are otherwise allowable, the applications are 
both allowed. 


Situation 2. 
The claims in the two applications are not patentably distinct. 


Examiner’s Action: 

The applications are prosecuted until one application is al- 
lowable. If the time difference between the two applications is 
too large to declare an interference, action on the later filed 
application is suspended until the earlier filed application issues 
as a patent. At that time the later filed application is rejected 
over the earlier filed application under § 102(e)/103. 

If the filing dates of the applications are sufficiently close 
to declare an interference, claims for an interference should 
be suggested. If the applications are commonly owned, the 
common owner must make the ownership known. When such 
common ownership is made known, a provisional double 
patenting rejection should be made in the later filed application. 
If the double patenting rejection is of the obviousness type, a 
terminal disclaimer under 37 CFR 1.321(b) may be filed. The 
later filed application should be examined under § 102(e)/103 
and a provisional rejection based on § 102(e)/103 should be 
made in the later filed application, if appropriate. An affidavit 
under § 1.131 can be filed to overcome a rejection based on 
§ 102(e)/103. 

Example 4 - Claims in single application by different inventors. 

An application for patent is filed in the Patent and Trademark 
Office in which the owner E sets forth the following informa- 
tion. 

“The subject matter of claim 1 was invented by inventor A. 
The subject matter of claim 2 was invented by inventor B. 
Inventor B knew of the invention of inventor A at the time he 
made his invention. Both A and B made their inventions while 
working for owner E with a duty to assign”. The inventions are 
different but not patentably distinct. 


Examiner’s Action: 
If the claims are patentable over the prior art, the application 
should be allowed. 


Public Law 98—622 
Signed November 8, 1984 
Ninety-eighth Congress of the United States of America 


AT THE SECOND SESSION 


Begun and held at the City of Washington on Monday, the 
twenty-third day of January, one thousand nine hundred and 


eighty-four 


An Act 


To amend title 35, United States Code, to increase the effec- 
tiveness ofthe patent laws, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the “Patent Law 
Amendments Act of 1984”. 


TITLE I—PATENT IMPROVEMENT PROVISIONS 
USE OF PATENTED INVENTIONS OUTSIDE 
THE UNITED STATES 


SEC. 101.(a) Section 271 of title 35, United States Code, is 
amended by adding at the end thereof the following new sub- 
section: 

“(f)(1) Whoever without authority supplies or causes to be 
supplied in or from the United States all or a substantial portion 
of the components of a patented invention, where such com- 
ponents are uncombined in whole or in part, in such manner 
as to actively induce the combination of such components 
outside of the United States in a manner that would infringe 
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the patent if such combination occurred within the United States, 
shall be liable as an infringer. 

“(2) Whoever without authority supplies or causes to be 
supplied in or from the United States any component of a 
patented invention that is especially made or especially adapted 
for use in the invention and not a staple article or commodity 
of commerce suitable for substantial noninfringing use, where 
such component is uncombined in whole or in part, knowing 
that such component is so made or adapted and intending that 
such component will be combined outside of the United States 
in a manner that would infringe the patent if such combination 
occurred within the United States, shall be liable as an infringer.” 


STATUTORY INVENTION REGISTRATION 


SEC. 102.(a) Chapter 14 of title 35, United States Code, is 
amended by adding at the end thereof the following new section: 


§ 157. Statutory invention registration 


“(a) Notwithstanding any other provision of this title, the 
Commissioner is authorized to publish a statutory invention 
registration containing the specification and drawings of a 
regularly filed application for a patent without examination if 
the applicant: 

“(1) meets the requirements of section 112 of this title; 

“(2) has complied with the requirements for printing, as 
set forth in regulations of the Commissioner; 

“(3) waives the right to receive a patent on the invention 
within such period as may be prescribed by the Commis- 
sioner; and 

“(4) pays application, publication, and other processing 
fees established by the Commissioner. 

If an interference is declared with respect to such an application, 
a statutory invention registration may not be published unless 
the issue of priority of invention is finally determined in favor 
of the applicant. 

“(b) The waiver under subsection (a)(3) of this section by 
an applicant shall take effect upon publication of the statutory 
invention registration. 

“(c) A statutory invention registration published pursuant to 
this section shall have all of the attributes specified for patents 
in this title except those specified in section 183 and sections 
271 through 289 of this title. A statutory invention registration 
shall not have any of the attributes specified for patents in any 
other provision of law other than this title. A statutory invention 
registration published pursuant to this section shall give appro- 
priate notice to the public, pursuant to regulations which the 
Commissioner shall issue, of the preceding provisions of this 
subsection. The invention with respect to which a statutory 
invention certificate is published is not a patented invention for 
purposes of section 292 of this title. 

“(d) The Secretary of Commerce shall report to the Congress 
annually on the use of statutory invention registrations. Such 
report shall include an assessment of the degree to which agencies 
of the Federal Government are making use of the statutory 
invention registration system, the degree to which it aids the 
management of federally developed technology, and an assess- 
ment of the cost savings to the Federal Government of the use 
of such procedures.”. 

(b) The table of sections at the beginning of chapter 14 of 
title 35, United States Code, is amended by adding at the end 
thereof the following: 


“157. Statutory invention registration.”. 


(c) The amendments made by this section shall take effect 
six months after the date of the enactment of this Act. 


PRIOR ART 


SEC. 103. Section 103 of title 35, United States Code, is 
amended by adding at the end thereof the following: 

“Subject matter developed by another person, which quali- 
fies as prior art only under subsection (for (g) of section 102 
of this title, shall not preclude patentability under this section 
where the subject matter and the claimed invention were, at the 
time the invention was made, owned by the same person or 
subject to an obligation of assignment to the same person.” 
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JOINT INVENTORS 


SEC. 104. (a) Section 116 of title 35, United States Code, 
is amended by amending the first paragraph to read as follows: 


“When an invention is made by two or more persons jointly, 
they shall apply for patent jointly and each make the required 
oath, except as otherwise provided in this title. Inventors may 
apply for a patent jointly even though (1) they did not physically 
work together or at the same time, (2) each did not make the 
same type or amount of contribution, or (3) each did not make 
acontribution to the subject matter of every claim of the patent.”. 


(b) Section 120 of title 35, United States Code, is amended 
by striking out “by the same inventor” and inserting in lieu 
thereof “which is filed by an inventor or inventors named in 
the previously filed application”. 


ARBITRATION OF INTERFERENCES 


SEC. 105. Section 135 of title 35, United States Code, is 
amended by adding at the end thereof the following new sub- 
section: 

“(d) Parties to a patent interference, within such time as may 
be specified by the Commissioner by regulation, may determine 
such contest or any aspect thereof by arbitration. Such arbitration 
shall be governed by the provisions of title 9 to the extent such 
title is not inconsistent with this section. The parties shall give 
notice of any arbitration award to the Commissioner, and such 
award shall, as between the parties to the arbitration, be dis- 
positive of the issues to which it relates. The arbitration award 
shall be unenforceable until such notice is given. Nothing in 
this subsection shall preclude the Commissioner from determin- 
ing patentability of the invention involved in the interference.”. 


EFFECTIVE DATE 


SEC. 106. (a) Subject to subsections (b), (c), (d), and (e) of 
this section, the amendments made by this Act shall apply to 
all United States patents granted before, on, or after the date 
of enactment of this Act, and to all applications for United States 
patents pending on or filed after the date of enactment. 

(b) The amendments made by this Act shall not affect any 
final decision made by the court or the Patent and Trademark 
Office before the date of enactment of this Act with respect to 
a patent or application for patent, if no appeal from such decision 
is pending and the time for filing an appeal has expired. 

(c) Section 271(f) of title 35, United States Code, added by 
section 101 of this Act shall apply only to the supplying, or 
causing to be supplied, of any component or components of a 
patented invention after the date of enactment of this Act. 

(d) No United States patent granted before the date of 
enactment of this Act shall abridge or affect the right of any 
person or his successors in business who made, purchased, or 
used prior to such effective date anythi pucutath by the patent, 
to continue the use of, or to sell to others to be used or sold, 
the specific thing so made, purchased, or used, if the patent 
claims were invalid or otherwise unenforceable on a ground 
obviated by section 103 or 104 of this Act and the person made, 
purchased, or used the specific thing in reasonable reliance on 
such invalidity or unenforceability. If a person reasonably relied 
on such invalidity or unenforceability, the court before which 
such matter is in question may provide for the continued 
manufacture, use, or sale of the thing made, purchased, or used 
as specified, or for the manufacture, use, or sale of which 
substantial preparation was made before the date of enactment 
of this Act, and it may also provide for the continued practice 
of any process practiced, or for the practice of which substantial 
preparation was made, prior to the date of enactment, to the 
extent and under such terms as the court deems equitable for 
the protection of investments made or business commenced 
before the date of enactment. 

(e) The amendments made by this Act shall not affect the 
right of any party in any case pending in court on the date of 
enactment to have their rights determined on the basis of the 
substantive law in effect prior to the date of enactment. 
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BOARD OF PATENT APPEALS AND 
INTERFERENCES 


SEC. 201. (a) Section 7 of title 35, United States Code, is 
amended to read as follows: 


§ 7. Board of Patent Appeals and Interferences 


“(a) The examiners-in-chief shall be persons of competent 
legal knowledge and scientific ability, who shall be appointed 
to the competitive service. The Commissioner, the Deputy 
Commissioner, the Assistant Commissioners, and the examin- 
ers-in-chief shall constitute the Board of Patent Appeals and 
Interferences. 

“(b) The Board of Patent Appeals and Interferences shall, 
on written appeal of an applicant, review adverse decisions of 
examiners upon applications for patents and shall determine 
priority and patentability of invention in interferences declared 
under section 135(a) of this title. Each appeal and interference 
shall be heard by at least three members of the Board of Patent 
Appeals and Interferences, who shall be designated by the 
Commissioner. Only the Board of Patent Appeals and Interfer- 
ences has the authority to grant hearings. 

“(c) Whenever the Commissioner considers it n 
order to keep current the work of the Board of Patent Acals 
and Interferences, the Commissioner may designate any patent 
examiner of the primary examiner grade or higher, having the 
requisite ability, to serve as examiner-in-chief for periods not 
exceeding six months each. An examiner so designated shall 
be qualified to act as a member of the Board of Patent Appeals 
and Interferences. Not more than one of the members of the 
Board of Patent Appeals and Interferences hearing an appeal 
or determining an interference may be an examiner so desig- 
nated. The Secretary of Commerce is authorized to fix the pay 
of each designated examiner-in-chief in the Patent and Trade- 
mark Office at not to exceed the maximum rate of basic pay 
payable for grade GS 16 of the General Schedule under section 
5332 of title 5. The rate of basic pay of each individual des- 
ignated examiner-in-chief shall be adjusted, at the close of the 
period for which that individual was designated to act as ex- 
aminer-in-chief, to the rate of basic pay which that individual 
would have been receiving at the close of such period if such 
designation had not been made.” 

(b) The item relating to section 7 in the table of sections at 
the beginning of chapter 1 of title 35, United States Code, is 
amended by striking out “Appeals” and inserting in lieu thereof 
“Patent Appeals and Interferences”. 


INTERFERENCES 


SEC. 202. Section 135(a) of title 35, United States Code, is 
amended to read as follows: 

“(a) Whenever an application is made for a patent which, 
in the opinion of the Commissioner, would interfere with any 
pending application, or with any unexpired patent, an interfer- 
ence may be declared and the Commissioner shall give notice 
of such declaration to the applicants, or applicant and patentee, 
as the case may be. The Board of Patent Appeals and Interfer- 
ences shall determine questions of priority of the inventions and 
may determine questions of patentability. Any final decision, 
if adverse to the claim of an applicant, shall constitute the final 
refusal by the Patent and Trademark Office of the claims in- 
volved, and the Commissioner may issue a patent to the applicant 
who is adjudged the prior inventor. A final judgment adverse 
to a patentee from which no appeal or other review has been 
or can be taken or had shall constitute cancellation of the claims 
involved in the patent, and notice of such cancellation shall be 
endorsed on copies of the patent distributed after such cancel- 
lation by the Patent and Trademark Office.”. 


‘APPEALS AND CIVIL ACTIONS 


SEC. 203. (a) Section 141 of title 35, United States Code, 
is amended— 
(1) in the first sentence— 

(A) by striking out “of the Board of Patent Appeals 
may appeal” and inserting in lieu thereof “in an appeal 
to the Board of Patent Appeals and Interferences under 
section 134 of this title may appeal the decision”; and 
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(B) by striking out “, thereby waiving his right” and 
inserting in lieu thereof “. By filing such an appeal the 
applicant waives his or her right”; 
in the second sentence— 

(A) by striking out “board of patent interferences on 
the question of priority may appeal” and inserting in lieu 
thereof “Board of Patent Appeals and Interferences on 
the interference may appeal the decision”; 

(B) by striking out “according to” and inserting in lieu 
thereof “in accordance with”; and 

(C) by striking out “he” and inserting in lieu thereof 
“the party”; and 

(3) by amending the last sentence to read as follows: “If 
the appellant does not, within thirty days after the filing of such 
notice by the adverse party, file a civil action under section 146, 
the decision appealed from shall govern the further proceedings 
in the case.” 

(b) Section 145 of title 35, United States Code, is amended— 

(1) in the first sentence by striking out “Appeals may” and 
inserting in lieu thereof “Patent Appeals and Interferences in 
an appeal under section 134 of this title may,”and 

(2) in the second sentence by striking out “Appeals” and 
inserting in lieu thereof “Patent Appeals and Interferen- 
ces”. 

(c) Section 146 of title 35, United States Code, is amended 
by striking out “board of patent intereferences on the question 
of priority” and inserting in lieu thereof “Board of Patent Appeals 
and Interferences on the interference”. 


TECHNICAL AND CONFORMING 
AMENDMENTS 


SEC. 204. (a) Section 41(a)(6) of title 35, United States Code, 
is amended— 

(1) by striking out “Appeals” each place it appears and 
inserting in lieu thereof “Patent Appeals and Interfer- 
ences”; and 

(2) by inserting “in the appeal” after oral hearing”. 

(b)(1) Section 134 of title 35, United States Code, is 
amended— 

(A) in the section caption by striking out “APPEALS” and 
inserting in lieu thereof “PATENT APPEALS AND INTER- 
FERENCES”; and 

(B) by striking out “Appeals” and inserting in lieu thereof 
“Patent Appeals and Interferences”. 

(2) The item relating to section 134 in the table of sections 
at the beginning of chapter 12 of title 35, United States 
Code, is amended by striking out “Appeals” and insert- 
ing in lieu thereof “Patent and Interferences”. 

(c) Section 305 of title 35, United States Code, is amended 
by striking out “Appeals” and inserting in lieu thereof 
“Patent Appeals and Interferences”. 


AMENDMENTS TO OTHER PROVISIONS 
OF LAW 


SEC. 205. (a) Section 1295(a)(4)(A) of title 28, United States 
code, is amended by striking out “Appeals or the Board of 
Patent” and inserting in lieu thereof “Patent and”. 

(b) Section 152 of the Atomic Energy Act of 1954 (42 U.S.C. 
2182) is amended in the third h— 

(1) _ by striking out “Board of Patent Interferences” and 
inserting in lieu thereof “the Board of Patent Appeals 
and Interferences”; 

(2) by striking out “the Board of Patent Interferences” and 
inserting in lieu thereof “the Board of Patent Appeals 
and Interferences”. 

(c)(1) Section 305(d) of the National Aeronautics and Space 
Act of 1958 (42 U.S.C. 2457(d)) is amended— 

(A) by striking out “a Board of Patent Interferences” 
and inserting in lieu thereof “the Board of Patent Appeals 
and Interferences”; and 

(B) by striking out “the Board of Patent Interferences” 
and inserting in lieu thereof “the Board of Patent Appeals 
and Interferences”. 

(2) Section 305(e) of the National Aeronautics and Space 
Act of 1958 (42 U.S.C. 2457(e)) is amended by striking out “a 
Board of Patent Interferences” and inserting in lieu thereof “the 
Board of Patent Appeals and Interferences”. 
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SAVINGS PROVISION 


SEC. 206. Any individual who, on the effective date of this 
title, is an examiner-in-chief of the Board of Patent —-> of 
the Patent and Trademark Office or an examiner of interferences 
of the Board of Patent Interferences of such office shall be 
entitled to continue in office as a member of the Board of Patent 
Appeals and Interferences of the Patent and Trademark Office 
as of such effective date. 


EFFECTIVE DATE 


SEC. 207. Section 206 of this Act and the amendments made 
by this title shall take effect three months after the date of the 
enactment of this Act. 


TITLE IlI— NATIONAL COMMISSION ON 
INNOVATION AND PRODUCTIVITY 


ESTABLISHMENT 
SEC. 301. There is hereby established a National Commis- 
sion on Innovation and Productivity (hereinafter in this title 
referred to as the “Commission”). 


MEMBERSHIP OF COMMISSION 


SEC. 302. (a) The Commission shall be composed of 


(1) three Members of the Senate appointed by the President 
of the Senate; 

(2) three Members of the House of Representatives apointed 
by the Speaker of the House of Representatives; and 

(3) three members appointed by the President of the United 

States, one of whom the President shall designate as Chair- 

man. 

Of the members appointed by the President, one member should 
be an appropriate officer or employee of the United States, one 
member should be an employer who employs inventors, and 
one member should be an employed inventor. 

(b) At no time shall more than two of the members appointed 
under paragraph (1), (2), or (3) of subsection (a) be persons who 
are members of the same political party. 

(c) Any vacancy in the Commission shall not affect its powers 
but shall be filled in the same manner in which the original 
appointment was made, and subject to the limimtation set forth 
in subsection (b) with respect to the original appointment. 

(d) Six members of the Commission shall constitute a quo- 
rum, but a lesser number may conduct hearings. 


DUTIES OF THE COMMISSION 


SEC. 303. The Commission shall make a full and complete 
review and study of the level of innovation and producitivity 
of employed inventors. Such study shall include an analysis of 
the various methods available to inspire or stimulate individual 
and corporate innovation and productivity, including an assess- 
ment of the techniques used in other countries to achieve this 
objective. Such study may include an assessment of those aspects 
of other areas of intellectual property law that inspire or stimulate 
such innovation and productivity. The Commission shall make 
recomendations for such revisions of the laws of the United 
States, including the repeal of unnecessary or undesirable stat- 
utes, and such other changes as the Commission considers will 
better foster innovation and productivity. 


COMPENSATION OF MEMBERS OF THE COMMISSION 


SEC. 304. (a) A member of the Commission who is a Member 
of Congress or a full-time officer or employee of the United 
States shall receive no additional compensation by reason of 
his or her service on the Commission. 

(b) Subject to amounts provided in advance in appropriations 
Acts, amember of the Commission from private life shall receive 
the daily equivalent of the annual rate of basic pay payable for 
level III of the Executive Schedule for each day (including 
traveltime) during which such member is engaged in the actual 
performance of duties vested in the Commission, plus reim- 
bursement for travel, subsistence, and other necessary expenses 
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incurred in the performance of such duties, in accordance with 
subchapter I of chapter 57 of title 5, United States Code. 


DIRECTOR AND STAFF 


SEC. 305. (a) The Commission shall have a Director who 
shall be appointed by the Commission and who shall be paid 
at a rate not to exceed the rate of basic pay payable for level 
IV of the Executive Schedule. The Director, subject to the 
direction of the Commission, shall supervise the activities of 
persons emloyed by the Commission and the preparation of the 
reports of the Commission and shall perform such other duties 
as may be assigned to the Director by the Commission. 

(b) The Commission may appoint and fix the pay of such 
additional personnel as it considers appropriate. 

(c) The staff of the Commission may be appointed without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service, and may be paid without 
regard to the provisions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classification and General 
Schedule pay rates, except that no individual so appointed may 
receive pay in excess of the maximum annual rate of basic pay 
payable for GS— 16 of the General Schedule. 

(d) The Chairman of the Commission may procure temporary 
and intermittent services under section 3109(b) of title 5, United 
States Code. 


GOVERNMENT AGENCY COOPERATION 


SEC. 306. The Commission is authorized to request from 
any department, agency, or independent instrumentality of the 
Government any information and assistance it considers nec- 
essary to carry out its functions under this title. Each such 
department, agency, and instrumentality is authorized to coop- 
erate with the Commission and, to the extent permitted by law, 
to furnish such information and assistance to the Commission. 


REPORT OF THE COMMISSION; TERMINATION 


SEC. 307. The Commission shall submit interim reports on 
its activities to the President and the Congress at such times as 
the Commission considers appropriate, except that at least one 
such report shall be so submitted within one year after the date 
of the enactment of this Act. The Commission shall submit its 
final report on its activities to the President and the Congress 
within two years after such date of enactment. The Commission 
shall cease to exist sixty days after the date of the submission 
of its final report. 


ADMINISTRATIVE SERVICES 


SEC. 308. The General Services Administration shall provide 
administrative services for the Commission on a reimbursable 
basis. 


AUTHORIZATION OF APPROPRIATIONS 


SEC. 309. There is authorized to be appropriated $250,000 
to carry out this title. 


EFFECTIVE DATE 
SEC. 310. This title shall take effect on January 21, 1985. 
TITLE [V— MISCELLANEOUS PROVISIONS 
INTERNATIONAL STAGE 


SEC. 401. (a) Section 361(d) of title 35, United States Code, 
is amended in the first sentence by inserting “or within one 
month after the date of such filing” after “application”. 

(b) Section 366 of title 35, United States Code, is amended— 

(1) in the first sentence— 

(A) by inserting “after the date of withdrawal,” after 
“effect”; and 

(B) by inserting before the period the following: “ 
unless a claim for the benefit of a prior filing date under 
section 365(c) of this part was made in a national 
application, or an international application designating 
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the United States, filed before the date of such with 
drawal”; and 

(2) in the second sentence by inserting “withdrawn” after 
“such”. 


NATIONAL STAGE 


SEC. 402. (a) Section 371(a) of title 35, United States Code, 
is amended— 

(1) by striking out “is” and inserting in lieu thereof “may 
; and 
(2) by striking out”, except those filed in the Patent Office”. 

(b) Section 371(b) of title 35, United States Code, is amended 
to read as follows: 

“(b) Subject to subsection (f) of this section, the national stage 
shall commence with the expiration of the applicable time limit 
under article 22(1) or (2) of the treaty.” 

(c) Section 371(c)(2) of title 35, United States Code, is 
amended— 

(1) by striking out “received from” and inserting in lieu 
thereof “communicated by”; and 
(2) by striking out “verified” before “translation”. 

(d) Section 371(d) of title 35, United States Code, is amended 
to read as follows: 

“(d) The requirements with respect to the national fee referred 
to in subsection (c)(1), the translation referred to in subsection 
(c)(2), and the oath or declaration referred to in subsection (c)(4) 
of this section shall be complied with by the date of the com- 
mencement of the national stage or by such later time as may 
be fixed by the Commissioner. The copy of the international 
application referred to in subsection (c)(2) shall be submitted 
by the date of the commencement of the national stage. Failure 
to comply with these requirements shall be regarded as aban- 
donment of the application by the parties thereof, unless it be 
shown to the satisfaction of the Commissioner that such failure 
to comply was unavoidable. The payment of a surcharge may 
be required as a condition of accepting the national fee referred 
to in subsection (c)(1) or the oath or declaration referred to in 
subsection (c)(4) of this section if these requirements are not 
met by the date of the commencement of the national stage. The 
requirements of subsection (c)(3) of this section shall be complied 
with by the date of the commencement of the national stage, 
and failure to do so shall be regarded as a cancellation of the 
amendments to the claims in the international application made 
under article 19 of the treaty.”. 

(e) Section 372(b) of title 35, United States Code, is amended— 

(1) by striking out the period at the end of paragraph (2) 
and inserting in lieu thereof “; and”; and 
(2) by adding at the end thereof the following: 


"(3) the Commissioner may require a verification of the 
translation of the international application or any other docu- 
ment pertaining to the application if the application or other 
document was filed in a language other than English.”. 

(f) Section 372 of title 35, United States Code, is amended 
by striking out subsection (c). 

(g) Section 376(a) of title 35, United States Code, is amended 
by striking out paragraph (5) and redesignating paragraph (6) 
as paragraph (5). 


TECHNICAL AMENDMENTS 


SEC. 403. (a) Title 35, United States Code, is amended by 
striking out “Patent Office” each place ——— and inserting 
in lieu thereof “Patent and Trademark 

(b) The table of parts at the beginning of title 35, United States 
Code, is amended by adding at the end thereof the following: 


“TV. Patent Cooperation Treaty 
PATENT FEES 


SEC. 404. (a) Notwithstanding section 41 of title 35, United 
States Code, as in effect before the enactment of Public Law 
97 247 (96 Stat. 317), no fee shall be collected for maintaining 
a plant patent in force. 

(b) Notwithstanding section 41(c) of title 35, United States 
Code, as in effect before the enactment of Public Law 97-247 
(96 Stat. 317), the Commissioner of Patents and Trademarks 
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may accept, after the six-month grace period referred to in such 
section 41(c), the payment of any maintenance fee due on any 
patent based on an application filed in the Patent and Trademark 
Office on or after December 12, 1980, and before August 27, 
1982, to the same extent as in the case of patents based on 
applications filed in the Patent and Trademark Office on or after 
August 27, 1982. 


TRADEMARK TRIAL AND APPEAL BOARD 


SEC. 405. Section 3 of title 35, United States Code, is 
amended by adding at the end thereof the following: 


“(e) The members of the Trademark Trial and Appeal Board 
of the Patent and Trademark Office shall each be paid at a rate 
not to exceed the maximum rate of basic pay payable for GS- 
16 of the General Schedule under section 5332 of title 5.” 


EFFECTIVE DATE 


SEC. 406. (a) Section 404 of this Act and the amendments 
made by section 403 of this Act shall take effect on the date 
of the enactment of this Act. 

(b) The amendments made by sections 401, 402, and of this 
Act shall take effect six months after the date of the enactment 
of this Act. 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket no. 41269-5018] 


Final Rules for Miscellaneous Patent Provisions 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of final rulemaking 

Summary: The Patent and Trademark Office is amending the 
rules of practice in patent cases, Part I of Title 37, Code of Federal 
Regulations, to provide rules and procedures for the miscella- 
neous patent provisions enacted into law by Public Laws 98- 
620 and 98-622, on Nov. 8, 1984, in which statutory invention 
registrations, changes in appeals to the courts, prior art and joint 
inventor provisions and PCT international application filing and 
processing procedures were established or amended. The rule- 
making provides specific rules and procedures for the new and 
amended provisions. 

Effective Date: May 8, 1985 

For Further Information Contact: R. Franklin Burnett by tele- 
phone at (703) 557-3054 or by mail marked to his attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: This rule change is designed pri- 
marily to establish a set of rules and procedures for the various 
requirements of Public Laws 98-620 and 98-622 concerning 
appeals to the courts, statutory invention registrations, rejections 
based on prior art and double patenting, and filing of interna- 
tional applications under the Patent Cooperation Treaty. The 
proposed rules were published on Jan. 25, 1985 in Volume 50 
of the Federal Register, pages 3712 through 3725. A public 
hearing was held on the proposed rule changes on Feb. 8, 1985. 
Background Information: Most of the rule changes contained 
herein are necessary as a result of Public Laws 98-620 or 98- 
622, both of which were signed by President Reagan on Nov. 
8, 1984. The following is a summary of the purposes of the 
various statutory amendments. 


Amended 35 U.S.C. 103 - Unpublished knowledge of prior art. 


Public Law 98-622 changes a complex body of case law 
which discourages communication among members of research 
teams working in corporations, universities or other organiza- 
tions. It amended 35 U.S.C. section 103 by adding a new 
sentence which provides that subject matter developed by another 
which qualifies as “prior art” only under subsections 102(f) or 
(g) of 35 U.S.C. is not to be considered when determining 
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whether an invention sought to be patented is obvious under 
35 U.S.C. 103, provided the subject matter and the claimed 
invention were commonly owned at the time the invention was 
made. 

“Prior art” is the existing body of technical information 
against which the patentability of an invention is judged. Pub- 
licly known information is always considered in determining 
whether an invention would have been obvious. However, under 
In re Bass, 474 F. 2d 1276, 177 USPQ 178 (CCPA 1973), and 
In re Clemens, 622 F.2d 1029, 206 USPQ 289 (CCPA 1980), 
an earlier invention which is not public could have been treated 
under 35 U.S.C. 102(g), and ibly under 102(f), as prior art 
with respect to a later invention made by another employee of 

New technology often is developed by using bac! 
scientific or technical information known within an organization 
but unknown to the public. Public Law 98-622, by disqualifying 
such background information from prior art, encourages com- 
munication among members of research teams, and leads to 
more public dissemination through patents of the results of team 
research. 

The subject matter that is disqualified as prior art under 35 
U.S.C. 103 is strictly limited to subject matter that qualifies as 
prior art only under 35 U.S.C. 102(f) or 102(g). If the subject 
matter qualifies as prior art under any other subsection—e.g., 
subsection 102(a), 102(b) or 102(e)}—it will not be disqualified 
as prior art under the amendment to section 103. 

The contents of a patent of the same or different ownership 
as an application, continues to be available as prior art against 
the application under section 103 by virtue of section 102(e) 
as of the application filing date of the patent. If subject matter 
becomes potential prior art under section 102 (e) because a 
patent application is filed on such subject matter before a 
commonly owned claimed invention is made the subject matter 
of a later application the two applications may be combiaed 
(under amended §§ 116 and 120) into a single application and 
such subject matter (with the abandonment of the two appli- 
cations) would no longer constitute potential prior art under 
section 102(e) or under section 103 since it would not be 
“described in a patent granted on an application for patent by 
another.” 

It is important to recognize that the amendment to the law 
applies only to consideration of prior art for purposes of section 
103. It does not apply to or affect subject matter which qualifies 
as prior art under section 102. A patent applicant urging that 
subject matter is disqualified has the burden of establishing that 
it was commonly owned at the time the claimed invention was 
made. 

Public Law 98-622 was not intended to permit anyone other 
than the inventors to be named in a patent application or patent. 
Also, the amendment was not intended to enable appropriation 
of the invention of another. 

The Patent and Trademark Office has withdrawn the 
Commissioner’s Notice of Jan. 9, 1967, “Double Patenting”, 834 
O.G. 1615 (Jan. 31, 1967), to the extent that it does not authorize 
a double patenting rejection where different inventive entities 
are present. See the Commissioner’s Notice of Dec. 11, 1984, 
“Initial Guidelines Implementing in 35 U.S.C. 103 116, 
and 120”, 1050 O.G. 316 (Jan. 8, 1985). The Office is reinsti- 
tuting, in appropriate circumstances, the practice of rejecting 
claims in commonly owned applications of different inventive 
entities on the ground of double patenting. See 130 Cong. Rec. 
H 10527, column 3 (daily ed. Oct. 1, 1984) (statement of Rep. 
Kastenmeier); In re Rogers, 394 F.2d 566, 567 n. 4, 157 USPQ 
569, 570 n. 4 (CCPA 1964). This is in accordance with existing 
case law and prevents an organization from obtaining two or 
more patents with different expiration dates covering nearly 
identical subject matter. See In re Zickendraht, 319 F.2d 225, 
138 USPQ 22 (CCPA 1963) (“The doctrine is well established 
that claims in different applications need be more than merely 
different in form or content; and that patentable distinction must 
exist to entitle applicants to a second patent”) and In re 
Christensen, 330 F.2d 652, 141 USPQ 295 (CCPA 1964) 
(“. . . the correct procedure for double patenting cases is to 
analyze the claims to determine the inventions defined therein, 
and then decide whether such inventions, as claimed are 


patentably distinct and therefore qualified to be claimed in 
separate patents”). In accordance with established patent law 
doctrines, double patenting rejections can be overcome in certain 





1146 OG 366 
(145) 


circumstances by disclaiming, pursuant to the existing provi- 
sions of 37 CFR 1.321, the terminal portion of the term of the 
later patent and including in the disclaimer a provision that the 
patent shall be enforceable only for and during the period the 
patent is commonly owned with the application or patent which 
formed the basis for the rejection, thereby eliminating the problem 
of extending patent life. 

Information learned from or transmitted to persons outside 
the organization is not disqualified as prior art. 

The term “subject matter” will be construed broadly, in the 
same manner the term is construed in the remainder of § 103. 
The term “another” as used in § 103 means any inventive entity 
other than the inventor and would include the inventor and any 
other persons. The term “developed” is to be read broadly and 
is not limited by the manner in which the development occurred. 
The term “commonly owned” means wholly owned by the same 
person, persons, or organization at the time the invention was 
made. 


Amended 35 U.S.C. 116 - Joint inventor filing 


35 U.S.C. 116 as amended by Public Law 98-622 recognizes 
the realities of modern team research. A research project may 
include many inventions. Some inventions may have contribu- 
tions made by individuals who are not involved in other, related 
inventions. 

Amended 35 U.S.C. 116 allows inventors to apply for a patent 
jointly even though (i) they did not physically work together 
or at the same time, (ii) each did not make the same type or 
amount of contribution, or (iii) each did not make a contribu- 
tion to the subject matter of every claim of the patent. 
Items (i) and (ii) adopt the rationale stated in decisions 
such as Monsanto v. Kamp, 269 F. Supp. 818, 154 USPQ 259 
(D.D.C. 1967). Item (iii) adopts the rationale of cases such as 
SAB Industries AB v. Bendix Corp., 199 USPQ 95 (E.D. Va. 
1978). 

Like other patent applications, jointly-filed applications are 
subject to the requirements of 35 U.S.C. 121 that an application 
be directed to only a single invention. If more than one invention 
is included in the application, the Patent and Trademark Office 
may require the application to be restricted to one of the in- 
ventions. In such a case, a “divisional” application complying 
with 35 U.S.C. 120 would be entitled to the benefit of the earlier 
filing date of the original application. 

It is possible that different claims of an application or patent 
may have different dates of invention even though the patent 
covers only one independent and distinct invention within the 
meaning of 35 U.S.C. 121. When necessary, the Patent and 
Trademark Office or a court may inquire of the patent application 
or owner concerning the inventors and the invention dates for 
the subject matter of the various claims. 


Amended 35 U.S.C. 120 - Benefit of prior U.S. application 


35 U.S.C. 120 was amended by Public Law 98-622 to provide 
that an application can obtain the benefit of the filing date of 
an earlier application when not all inventors named in the joint 
application are the same as those named in the earlier appli- 
cation. This amendment permits greater latitude in filing 
divisional” applications. For example, if the previously filed 
application named inventors A and B as the inventors, a later 
application by either A or B could be filed during the pendency 
of the previously filed application and claim benefit of the 
previously filed application. In order for a claim to be entitled 
to the benefit of an earlier pending application, the subject matter 
of the claim of the later application would have to be disclosed 
in the earlier application. 

Similarly, if inventor A filed an application on an invention 
and during the pendency of that application made an improve- 
ment on the subject matter of the application as a joint inventor 
with inventor B, the joint application filed on behalf of inventors 
A and B could claim the benefit of A’s previously filed sole 
application to the extent that the later filed joint application 
contained claims directed solely to A’s subject matter which 
was disclosed in the earlier filed pending application in the 
manner provided by the first paragraph of section 112 of title 
35, U.S.C. 

Likewise, an application filed by inventors A and C could 
claim the benefit of an earlier filed pending application of 
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inventors A and B, to the extent that the requirements of section 
120 could be met. 

Like other patent applications, jointly-filed applications will 
continue to be subject to the requirement of 35 U.S.C. 121 that 
an application be directed to only a single invention. If more 
than one invention is included in the application, the Patent and 
Trademark Office may require the application to be restricted 
to one of the inventions. In such a case, a “divisional” application 
would be entitled to the benefit of the earlier filing date of the 
original application. 


New 35 U.S.C. 157 - Statutory Invention Registration (SIR) 


This section which is effective on May 8, 1985, establishes 
an optional procedure by which an inventor may secure pro- 
tection which is strictly defensive in nature. 

Under current law, there is no simple, practical method by 
which an inventor can protect his or her ability to exploit the 
invention without obtaining a patent. The new procedure confers 
on an inventor the same defensive rights that a patent provides 
to prevent others from patenting the invention. However, it does 
not permit the holder to exclude others from making, using or 
selling the invention. 

Due to the fact that a SIR does not grant an exclusive right 
to an inventor, it is not necessary to subject a SIR to the lengthy 
examination process required for the granting of a patent. Such 
an examination is necessary if the SIR is subject to an inter- 
ference proceeding to determine priority of invention. In all 
other instances, the Patent and Trademark Office will only 
review the application for adherence to formal printing and fee 
payment requirements and to ensure that the requirements of 
35 U.S.C. 112 are satisfied. 

An applicant desiring to have a SIR published will be required 
to file a regular complete application for a patent and to execute 
a request including a waiver of enforcement of patent rights. 
This waiver of the claimed invention will be effective at the time 
of publication. The original application can be abandoned in 
favor of a continuing application for a patent, claiming the filing 
date of the earlier filed application, by filing an express aban- 
donment of the original application and a timely request or 
petition to withdraw the request for a SIR prior to publication 
of the SIR, thereby providing the applicant with flexibility 
during the pendency period of the application. Until the SIR 
is published the application remains an application for a patent. 
However, the holder of a SIR will not be able to file a reissue 
application to recapture the rights to exclusive use that were 
waived by the initial publication of the SIR. 

The waiver of the right to receive a patent, required of all 
applicants electing to receive a SIR, applies to those remedies 
provided for the enforcement of a patent under section 183 and 
sections 271 through 289 of title 35, United States Code. The 
waiver also applies to remedies under other titles of the United 
States Code including sections 1337 and 1337a of title 19, 
section 2356 of title 22, and section 1498 of title 28. This waiver 
of enforcement applies only to the claimed subject matter of 
the SIR and not to any foreign patent arising from an application 
which might have served as the basis of a priority claim under 
the Paris Convention for the Protection of Industrial rty. 
Likewise, the waiver does not prevent the holder of a SIR from 
asserting any defenses provided in sections 271 through 289 
of title 35, U.S.C. with respect to a charge of infringement of 
any other patent. 

The Commissioner of Patents and Trademarks can refuse to 
accept the waiver in certain cases. For example, the waiver could 
not be accepted if the waiver is not a waiver of all the previously 
mentioned rights. The Commissioner also has discretion, which 
has not been exercised at this time, to set time limits on the 
waiver. This would allow the Commissioner to limit the ability 
of an inventor to keep inventions secret through a series of 
——s< patent applications followed by a conversion to a 

IR. 

The waiver of patent rights in the SIR to the subject matter 
claimed therein may affect the patentability of a claim in other 
related applications, particularly divisional applications, since 
the waiver of patent rights would be effective for all inventions 
claimed in the SIR and would be effective as a waiver of the 
right of the inventor to obtain a patent on the invention claimed 
in the same application or any other application, but not in any 
patent issued before the date the SIR is published. Where an 
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application containing generic claims is published as a SIR, the 
waiver in that application applies to any other related applica- 
tions, including divisions, continuations, and continuations-in- 
part, to the extent that the same invention claimed in the SIR 
is also claimed in the other related application. 

The Patent and Trademark Office will apply standards similar 
to those which it applies in making determinations of “same 
invention” double patenting for purposes of determining whether 
or not a waiver by an inventor to claims in a SIR precludes 
patenting by the same inventor to subject matter in any other 
related application. 

Therefore, the waiver would preclude patenting of an inven- 
tion claimed by an inventor in a related application which is 
the same as the invention claimed by the same inventor in the 
SIR. When making this determination it is the claimed subject 
matter of the related application. Where the subject matter 
claimed in the related application is the same as the subject 
matter waived in the SIR, i.e., the “same invention” in the double 
patenting sense, the claims of the related application will be 
rejected as being precluded by the waiver in the SIR and cannot 
be overcome by a terminal disclaimer. The limitation of the 
scope of the waiver to the claimed invention would not affect 
the application of existing § 1.658(c) should the SIR become 
involved in an interference. If a divisional application is filed 
and published as a SIR claiming only a method, publication 
thereof will not normally effect a waiver on an application for 
a patent claiming only an apparatus. The waiver in a SIR would 
not affect any rights in a patent which issued prior to the date 
of publication of the SIR, but would preclude an already issued 
patent from being broadened by reissue if the rights to the subject 
matter to which broadened claims relate have been waived by 
publication of the SIR. The waiver applies to any rights of the 
same inventor in any application pending when the SIR is 
published even if the inventor is a joint applicant in the pending 
application and was a sole applicant in the application published 
as a SIR. The waiver would not affect the rights of any other 
inventor even though those rights are commeonty owned by the 
same person. 

The holder of a SIR containing the required waiver will be 
left without the offensive rights associated with a patent. In other 
respects a SIR will be the same as a patent, including the 
application which is published as a SIR serving as the basis for 
a priority claim in a foreign application under the Paris Con- 
vention. A SIR will be treated the same as a U.S. patent for all 
defensive purposes. The application, and the SIR published 
therefrom, could become involved in an interference; the SIR 
would be a “constructive reduction to practice” under 35 U.S.C. 
102(g); it will be “prior art” under all applicable sections of 35 
U.S.C. 102 including section 102(e); and it will be classified, 
cross-referenced and placed in the search files, disseminated to 
foreign patent offices, stored in the Patent and Trademark Office 
computer tapes, made available in commercial data bases, and 
announced in the Official Gazette of the Patent and Trademark 
Office. A published SIR is intended to be a fully viable pub- 
lication for defensive purposes, usable as a reference as of its 
filing date in the same manner as a patent. A SIR will also serve 
as a basis to initiate or te in an interference or priority 
proceeding under 35 U.S.C. 291 in a manner similar to a patent 
and can be used as a reference in defense of an infringement 
suit. 

A SIR is based on a regularly filed application for a. 
Therefore, the filing date of the application will be a ient 
basis for a priority claim in a foreign application. Article 4, 
section A(3) of the Paris Convention states: 


“By a regular national filing is meant any filing that is 
adequate to establish the date on which the application 
was filed in the country concerned, whatever may be 


too eahahquens Sap off On sagtietian” 


After a SIR is published, markings such as “patent pending” 
are improper under section 292 of title 35 of the United States 
Code. 

The SIR will serve as a replacement for the current “defensive 
publication ” which was established by regulation under 
37 CFR 1.139. Although publication =n the “defensive 
publication ” was intended to provide rights similar to 
those of the SIR, publication under that has been held 
not to be available as evidence of prior know as of its filing 
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date under section 102(a) of title 35, U.S.C. (Ex parte Osmond,191 
USPQ 334 (P.T.O. Bd. App. 1976)). The use of a “defensive 
publication” as a reference to prevent a patent from issuing on 
a subsequent application is therefore limited. A SIR, on the other 
hand, will have a clear statutory basis in title 35, U.S.C. The 
SIR will be “prior art” and a “constructive reduction to practice” 
under section 102(a) and section 1 ), respectively, as of 
the filing date of the application on which it is based. 

A SIR will not be subject to reexamination under sections 
302 to 307 of title 35, United States Code. 

The Commissioner is authorized to issue SIRs for defensive 
purposes, but is not required to do so. The Commissioner has 
discretion in determining whether or not a SIR should be issued 
on a particular application. In circumstances where the subject 
matter is obviously not an invention, is too informal to print, 
and so forth, the Commissioner has the right to refuse to publish 
the SIR. 

SIRs will be published sooner than patents because no 
substantive examination will normally be required for SIRs. To 
the extent that examination is required, it will be conducted in 
the same manner as in any other patent application. Maintenance 
fees will not be charged for SIRs. 

Since the fees set by the Commissioner for the new SIR 
procedure under section 157 of title 35, U.S.C. are not estab- 
lished under section 41(a) or (b) of that title, they are not subject 
to reduction if the applicant has small entity status. 

If the fee for agus publication is not paid at the time 
of filing of the waiver of the right to receive a patent, the 
Commissioner may set a period within which the fee must be 
paid to prevent abandonment of the application. Such a period 
would be subject to petitions and fees for extensions of time. 
If abandonment should occur, the application may be revived. 

In the final analysis, the SIR procedures set forth in the law 
should give inventors defensive protection more cheaply than 
they could get by obtaining a patent. The procedure will allow 
the government and the private sector to make inventions public 
knowledge. Last, the SIR would be particularly useful to those 
with limited resources such as universities and small businesses, 
who have a new, less expensive alternative to the traditional 
patenting of inventions. 


Amended 35 U.S.C. 361, 366, 371, 372 and 376 - Miscellaneous 
provisions relating to the applications under the Patent Coop- 
eration Treaty. 


Section 361(d) of title 35, United States Code, was amended 
effective May 8, 1985, to provide a one-month grace period from 
the date of filing an international application for payment of 
the basic international fee and the transmittal and search fees. 

Section 366 of title 35, United States Code, was amended, 
effective May 8, 1985, to clarify the effect of withdrawal of an 
international application on claims for the benefit of its filing 
date. The withdrawal of an international application designating 
the United States will not ive an applicant of the right to 
claim the benefit of the filing date of such an international 
application in a later filed application, provided the claim for 
benefit is made before that international application is with- 
drawn. Stated otherwise, this clarifies that withdrawing the 
designation of the United States in an international application 


is ee a na ae ane 
claim for an earlier filing date is concerned 
National Stage 


As a general proposition, the amendments made to 35 U.S.C. 
371 set forth a legislative scheme, effective May 8, 1985, to 
provide greater flexibility in the Patent and Trademark Office 
for the handling of international applications. In addition, by 
relaxing the requirements which international applicants must 
satisfy by the commencement of the national stage, the amend- 
— on 5 international applicants benefits similar to those 

map pry pam mene ,35 U.S.C. as amended 

y Public Law -247 with respect to the time for filing the 
national fee and oath or declaration. 

Section 372(b) of title 35, United States Code, is amended, 
effective May 8, 1985, to authorize the Commissioner to require 
a verification of the translation of an international application 
or any other document pertaining thereto if the application or 
other document was filed in a language other than English. An 
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authorization for the Commissioner to 
appropriate cases is necessary since subsection (c)(2) of section 
371 was amended to remove the requirement that the translation 
be verified in all cases. 

Section 372(c) of title 35, United States Code, was deleted 
thereby discontinuing the requirement for payment of a special 
fee to maintain claims in an internati application which were 
not searched by an international searching authority. This deletion 
was made to place international applications processed in the 
national stage on the same footing as purely national applica- 
tions. 

Section 376(a) of title 35, United States Code, was also 
amended by Public Law 98-622 to delete mention of the special 
fee in order to conform with the amendment of section 372(c). 


Discussion of Specific Rules 


Section 1.11 is amended as proposed to add a reference to 
blished statutory invention registrations in paragraph (a) to 
indicate that they are available to the public. The portion of 
present § 1.11(a) which deals with interferences is transferred 
to a new paragraph (e) and rewritten. 

The amendment to paragraph (b) deletes reference to § 1.139, 
which is being deleted in favor of the SIR, and inserts language 
which covers opening to the public defensive publications 
published under § 1.139 as well as other applications laid open 
to the public such as the previously published abstracts and 
abbreviatures. 

Section 1.11 is amended as proposed to delete the word 
“general” before public as unnecessary. 

New paragraph (e) of § 1.11 is added to cover the availability 
to the public of all interferences, including those which involved 
a Statutory invention registration. This h applies to 
interferences declared under the new rules which became ef- 
fective on Feb. 11, 1985, 49 F.R. 48416, (Dec. 12, 1984) as 
well as the rules formerly in effect. The term “award of priority” 
is intended to refer to those decisions of the Board of Patent 
Interferences, or Board of Patent Appeals and Interferences, 
awarding priority in interferences conducted under the former 
rules. The term “judgment” refers to judgments entered by the 
Board of Patent Appeals and Interferences in interferences 
conducted under the new rules. The language of the proposed 
tule has been slightly modified for clarity in the final rule. 

Section 1.14 is amended as proposed to delete reference to 
§ 1.139 since that section is being removed. 

Section 1.17 paragraph (h) is amended as proposed to include 
the petition fee required by new § 1.295. 

Section 1.17 is amended to add new paragraphs (n) and (0) 
to establish fees for requesting publication of statutory invention 
registrations. Paragraph (n) establishes a $400.00 fee for re- 
questing publication of a statutory invention registration where 
no first examiner’s action pursuant to § 1.104 has been issued 
in the application. The amount paid for basic filing fees under 
§ 1.16(a), (f) or (g) will be credited against this amount. For 
example, if a $300.00 filing fee was paid, only $100.00 addi- 
tional would be required for requesting publication of a statutory 
invention registration. 

The addition of paragraph (0) to § 1.17 is similar to the 
addition of paragraph (n) but establishes a fee for requesting 
publication of applications, which have received any examiner’s 
action pursuant to § 1.104, as a statutory invention registration. 
The higher fee of $800.00 set in paragraph (0) is necessary in 
view of the expenditure of additional Office resources in ex- 
amining the application prior to the filing of the request for 
a Statutory invention registration. 

Section 1.19 is amended as proposed to provide in paragraph 
(a)(1) a reference to the cost of a printed copy of a statutory 
invention registration and in paragraph (e) to provide reference 
to statutory invention registrations listed by subclass. 

Section 1.20 is amended as proposed to delete the require- 
ment to pay maintenance fees in all plant patents in view of 
the amendment in Public Law 98-622. Paragraph 1.20(m) is 
amended as proposed to provide that non-timely payment of 
maintenance fees may be accepted in patents based on appli- 
cations filed prior to Aug. 27, 1982, in accordance with Public 
Law 98-622. 

Public Law 98-622 provides that no maintenance fees are 
charged for plant patents, regardless of when filed. Without this 
provision that no maintenance fees be charged for plant patents, 
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plant patent owners whose applications were filed between the 
dates of enactment of Public Law 96-517 and Public Law 97- 
247 (Dec. 12, 1980 to Aug. 27, 1982) would be subject to 
payment of maintenance fees, while plant patent owners whose 
applications were filed outside those dates would not be subject 
to such fees. Public Law 98-622 eliminates that inconsistency. 

Section 1.45 is amended as to reflect the change 
made by Public Law 98-622 in 35 U.S.C. 116. The previously 
existing paragraph is designated as paragraph (a). New para- 
graph 0) on the wording added to 35 U.S.C. 116 by 

blic Law 22. New paragraph (c) indicates that each 
named inventor listed in an application must have made a 
contribution, individually or jointly, to the subject matter of at 
least one claim of the application and that the application will 
be considered to be a joint application under 35 U.S.C. 116. 

Section 1.48 is amended to add new paragraphs (b) and (c). 
New paragraph (b) provides for deleting the names of persons 
originally properly included as inventors, but whose invention 
is no longer being claimed in the application. Such a situation 
would arise where claims have been amended or deleted because 
they are unpatentable or as a result of a requirement for restric- 
tion of the application to one invention, or for other reasons. 
Public Law 98-622 and § 1.48(b) change the result reached in 
Ex parte Lyon, 146 USPQ 222, 1965 Dec. Comm’r. Pat. 362 
(Bd. App. 1964). The final rule has fewer requirements than 
the proposed rule for correction of inventorship in this situation. 
The proposed rule would have required, in addition to the 
requirements of the final rule, an oath or declaration by each 
actual inventor or inventors as required by § 1.63 and the written 
consent of any assignee. The final rule requires only a petition 
and fee with the petition including a statement identifying each 
named inventor who is being deleted and acknowledging that 
the inventor’s invention is no longer being claimed in the 
application. The amendment would have to be diligently made 
under paragraph (b). 

The final rule adds a paragraph (c) in response to a comment 
to provide for the situation where an application discloses 
unclaimed subject matter by an inventor or inventors not named 
in the application as filed. In such a situation, the application 
may be amended pursuant to paragraph (a) of § 1.48 to add 
claims to the subject matter and also to name the correct in- 
ventors for the application. The claims would be added by an 
amendment and, in addition, an amendment pursuant to para- 
graph (a) of § 1.48 would be required to correct the inventors 
named in the application. Any claims added to the application 
must be supported by the disclosure as filed and cannot add 
new matter. 

Section 1.60 is amended to include wording which would 
permit an application to be filed under this section only if it 
named as inventors the same or less than all the inventors who 
were named and signed the oath or declaration in the prior 
application. This addition is necessary in view of the new 
provisions of 35 U.S.C. 120, as amended by Public Law 98- 
622, which permit continuing applications to be filed by dif- 
ferent inventors. Under § 1.60 additional inventors are not 
permitted to be named since the oath or declaration from the 
prior application is relied upon. 

Section 1.61 is amended as proposed to incorporate the 
ability to file the translation, oath or declaration, and national 
fee after the 20 month deadline set forth in PCT Article 22(1) 
for entering the national phase in the United States Patent and 
Trademark Office. 

Public Law 98-622 amended 35 U.S.C. 371(a) to provide 
greater flexibility for the PTO handling international applica- 
tions. Also, 35 U.S.C. 371(a), by relaxing the requirements 
which international applicants must satisfy by the commence- 
ment of the national stage, gives international applicants benefits 
similar to those given national applicants under 35 U.S.C. 111 
by P.L. 97-247 with respect to the time for filing the national 
fee and oath or declaration. 

Paragraph (b) of § 1.61 is amended to delete the 2 month 
time period to conform with the decision concerning PCT Article 
22(2) adopted by the Assembly of the International Patent 
Cooperation Union (PCT Union) on Feb. 3, 1984. The amend- 
ment to the Article took effect on Jan. 1, 1985. 

PCT Article 22(2) as amended, reads as follows: 


“Where the International Searching Authority makes a 
declaration, under Article 17(2)(a), that no international 
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search report will be established, the time limit for 
performing the acts referred to in paragraph (1) of this 
Article shall be the same as that provided in paragraph 
(1).” 


The additional wording to paragraph (b) of § 1.61 sets forth 
the ability to comply with the requirements for entering the 
national phase before the Patent and Trademark Office as a 
Designated Office within 22 months of the priority date. If the 
national fee or oath or declaration is submitted later than 20 
months after the priority date, a surcharge as set in § 1.445(a) 
(5) is required to be paid. If a required translation of 
the international application is filed later than 20 months after 
the priority date, a processing fee as set in § 1.445(a) (6) is 
required to be paid. 

New paragraph (c) of § 1.61 provides that any amendments 
under PCT Article 19 which are not received along with any 
necessary English translation by the end of 20 months from the 
priority date will be considered as cancelled. This e is 
required in view of amended § 371(d) of 35 U.S.C. 

Paragraph (d) is added as proposed to § 1.61 in view of 
§ 372(b) of title 35, United States Code, as amended by Public 
Law 98-622, which authorizes the Commissioner to require a 
verification of the translation of an international application or 
any other document pertaining thereto if the application or other 
document was filed in a language other than English. An 
authorization for the Commissioner to require verification in 
appropriate cases was necessary since subsection (c) (2) of 35 
U.S.C. 371 was amended to remove the requirement that the 
translation beverified in all cases. 

Section 1.62 is amended by revising paragraphs (a), (c), and 
(h) to include wording which would permit a continuing ap- 
plication to be filed under this section by the same or less than 
all the same inventors who filed and signed the oath or delcaration 
in the prior application. This addition is in view of 
the new provisions of 35 U.S.C. 120, as amended by Public Law 
98-622, which permit continuing S appli lications to be filed by 
different inventors. Under § 1.62, itional inventors may be 
added only in applications in which a new oath or declaration 

is required because additional subject matter is being claimed. 
Paragraph (h) has been amended to also request applicants to 
furnish the title of the invention and the names of the applicants 
in the continuing application to permit the Office to enter this 
information in its records in the Application Branch. 

Section 1.78 is amended to provide in paragraph (a) that the 
inventorship in the continuing application may be different from 
the inventorship in the prior copending application and that the 
prior application must disclose the invention claimed in at least 
one claim of the later filed application in the manner provided 
by the first paragraph of 35 U.S.C. 112. The requirement that 
at least one claim be fully supported in the prior application to 
be entitled to priority benefit is not new, but is included to serve 
as a reminder that information such as foreign patenting, pub- 
lication, or public use or sale in the United States which occurred 
more than one year prior to the filing date of the later application 
is available as prior art where the claims of the continuation- 
in-part application are not fully supported by the disclosure of 
the parent application so as to be entitled to an earlier effective 
filing date under 35 U.S.C. 120. See In re Ruscetta, 255 F. 2d 
687, 118 USPQ 101 (CCPA 1958); In re van Langenhoven, 458 
F. 2d 132, 173 USPQ 426 (CCPA 1972), and Chromalloy 
American Corp. v. Alloy Surfaces Inc., 339 F. Suppl. 859, 173 
USPQ 295 (D. Del. 1972). 

Paragraph (c) as amended provides for the reply to an 
examiner’s inquiry as to first inventor of conflicting claims in 
commonly owned applications or an application and a patent 
to be either (1) a statement that the inventions were both com- 
monly owned at the time the later invention was made or (2) 
an indication of the first inventor. Paragraph (c) has been changed 
from that proposed in response to comments to clarify that 
common ownership or an obligation of assignment to the same 
person has to exist at the time the later invention was made. 
New paragraph (d) provides for making a double patenting 
rejection where an application claims an invention which is not 
patentably distinct from an invention claimed in a commonly- 
owned patent with the same or different inventive entities. An 
obviousness-type double patenting rejection could be overcome 
by the SRT by submitting a terminal disclaimer complying 
with § 1.321 
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Section 1.101 is amended as proposed to delete reference 
to applications filed under § Lids tess 6 comee Gains 
removed. 

Section 1.103 is amended as proposed to refer in paragraph 
(d) to a request “for a defensive publication” rather than a request 
“filed under § 1.139” since § 1.139 is being removed. Para- 
graph (d) is amended as proposed to also refer to patent 
interference proceedings under Subpart E” rather than to 
proceedings under § 1.201(b)” since § 1.201(b) has been 
removed. 

Section 1.104 is amended as proposed to add a new paragraph 
(e) to specify the nature of the showing necessary before the 
examiner would consider co-pending applications to be owned 
by, or subject to an obligation of assignment to, the same person 
for purposes of 35 U.S.C. 102(f)/103, 102(g)/103, and 
(d) of § 1.106. The rule permits the necessary showing to 
made in different alternative ways. The necessary showing will 
be considered by the examiner to be present if the application 
files refer to assignments which are recorded in the Patent and 
Trademark Office in accordance with § 1.331 as long as the 
assignments conveyed the entire rights in the applications to 
the same person or organization. A second alternative which 
can be used, if assignments have not been recorded, permits 
the examiner to consider copies of unrecorded assignments filed 
in each of the applications by the applicants as long as the 
unrecorded assignments convey the entire rights in the appli- 
cations to the same person or organization. A third alternative 
permits an affidavit or declaration to be filed by the common 
owner stating that there is common ownership and stating facts 
which explain why the affiant or declarant believes there is 
common ownership. Under this alternative, sufficient facts will 
have to be presented in order to enable the examiner to conclude 
that a prima facie case of common ownership exists. The fourth 
alternative permits other evidence to Se used which would 
establish common ownership of the applications, e.g., a court 
decision determining the owner. The terms “person” and “or- 
ganization” in the rule would include circumstances where the 
ownership resided in more than one person and/or organization 
as long as the applications are owned jointly by the same owners. 
Paragraph (e) also provides that where the common owner is 
a corporation or other organization an affidavit or declaration 
averring common ownership may be signed by an official of 
the corporation or organization who is empowered to act on 
behalf of the corporation or organization. A mere power of 
attorney to prosecute a patent application will not make an 
individual an official of the corporation or organization or 

empower the individual to act on behalf of the corporation or 
organization. 

The wording of § 1.106(d) amends the rule to reflect the 
change in 35 U.S.C. 103 and refers to the “entire” rights to the 
subject matter and the claimed invention to make it clear that 
the term “commonly owned” means wholly owned by the same 
person, persons, or organization. 

If the person, persons, or organization owned less than 100 
percent of the subject matter which would otherwise be prior 
art to the claimed invention, or less than 100 percent of the 
claimed invention, then common ownership would not exist. 
Common ownership requires that the person, persons, or orga- 
nization own 100 percent of the subject matter and 100 percent 
of the claimed invention. As long as ownership rights 
to either the subject matter or the clai invention reside in 
different persons or organizations common ownership does not 
exist. A license of the claimed invention to another by the owner 
where basic ownership rights are retained would not defeat 
ownership. The requirement for common ownership at the time 
the claimed invention was made is intended to preclude obtain- 
ing of subject matter after the claimed invention was 
made in order to disqualify that subject matter as prior art against 
the claimed invention. The question of whether common 
ownership exists at the time the claimed invention was made 
is to be determined on the basis of the evidence presented and 
the facts of the particular case in question. Actual 
of the subject matter and the claimed invention by the same 
individual or organization or a legal obligation to assign both 
the subject matter and the claimed invention to the same indi- 
vidual or organization must be in existence at the time the 
claimed invention was made in order for the subject matter to 
be disqualified as prior art. A moral or unenforceable obligation 
would not evidence common ownership. 
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The burden of establishing that subject matter is disqualified 
as prior art under the section is intended to be placed and reside 
upon the person or persons urging that the subject matter is 
disqualified. For example, the examiner would normally make 
what appears to be a proper 35 U.S.C. 102(f)/103 or 102(g)/ 
103 rejection and the burden would be on the patent applicant 
to establish that subject matter is disqualified as prior art because 
it was commonly owned at the time the claimed invention was 
made. To place the burden upon the patent examiner would not 
be appropriate since evidence as to common ownership at the 
time the claimed invention was made might not be available 
to the patent examiner, but such evidence, if it exists, should 
be readily available to the patent applicant or the patentee. 

The invention is made for purposes of the amendment to 
§ 103 when the conception is complete as defined in Mergen- 
thaler v. Scudder, 11 App. D.C. 264, 1897 C.D. 724 (C.A.D.C. 
1897), and in In re Tansel, 117 USPQ 188 (CCPA 1958). 


“The conception of the invention consists in the com- 
plete performance of the mental part of the inventive act. 
All that remains to be accomplished in order to perfect 
the act or instrument belongs to the department of 
construction, not invention. It is, therefore, the formation 
in the mind of the inventor of a definite and permanent 
idea of the complete and operative invention as it is 
thereafter to be applied in practice that constitutes an 
available conception within the meaning of the patent 
law.” 


Mergenthaler v. Scudder, supra, at page 731. 


Paragraph (e) of § 1.106 has been added in response to a 
comment that the rulemaking should leave no doubt as to the 
standard to be applied in determining the effect of a statutory 
invention registration waiver in one application on a related 
application. Paragraph (e) of § 1.106 provides that the claims 
in any original ication naming an inventor will be rejected 
as being precluded by a waiver in a published statutory invention 
registration naming that inventor if the same subject matter is 
claimed in the application and the statutory invention registra- 
tion. Paragraph (e) of § 1.106 also provides that the claims in 
any reissue application naming an inventor will be rejected as 
being precluded by a waiver in a published statutory invention 
registration naming that inventor if the reissue application seeks 
to claim subject matter which was not covered by claims issued 
in the patent prior to the date of publication of the statutory 
invention registration and which was the same subject matter 
waived in the statutory invention registration. 

Section 1.108 is amended as proposed to delete the reference 
to filing a request under § 1.139, which is being removed, and 
insert in its place a reference to a defensive publication. 

A new section 1.110 is added as proposed to allow the 
examiner or other Office official to make inquiry as to the 
invention date, inventors and ownership at the time the invention 
was made when necessary for purposes of an Office proceeding. 

Section 1.131 is amended to require that affidavits to overcome 
a rejection of a claim on a cited patent or publication be by the 
inventor or inventors of the subject matter of that claim. Section 
1.131 has also been amended in to acomment to permit 
the person qualified under §§ 1.42, 1.43, or 1.47 to make the 
required oath or declaration in appropriate circumstances. 

Section 1.139 is being removed in view of the new statutory 
invention registration. The proposed rules made clear the intent 
to remove this section which established the defensive publi- 
cation although the section per se was not published 
as being removed. The defensive publication program is being 
replaced by the ability to obtain a statutory invention registra- 
tion. 


Section 1.193 is amended as proposed to from twenty 
days to one month the time for filing a reply brief in response 
to an examiner’s answer which raises new points of argument. 
This amendment is intended to simplify the docketing of this 
time period and make it consistent with the time period fixed 
for requesting an oral hearing in § 1.194(b). 

Section 1.293 is added to provide who may file a request 
for a statutory invention registration (SIR) and the requirements 
of such a in accordance with 35 U.S.C. 157 added by 
Public Law 98-622. (a) of § 1.293 indicates that a 


request for publication of a statutory invention registration in 
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a complete pending patent application for an original patent may 
be filed and be signed by the applicant, and any assignee of 
record, or the attorney or agent of record in the application. 
Paragraph (b) sets forth the requirements for a request for a 
statutory invention registration. Such a request must include: 


(1) a waiver of the applicant’s right to receive a patent. This 
waiver will become effective upon the date of publication. 
Therefore, it will be possible to petition to withdraw a 
request for publication of a statutory invention registration 
until such time that publication can not be terminated; 

(2) payment of the fee for requesting publication of a statutory 
invention registration as set forth in § 1.17(n) or (0). The 
fee is set at two levels to reflect the amount of resources 
used by the Patent and Trademark Office; 

(3) a statement that the 7 TE meets the disclosure re- 
quirements of 35 U.S.C. 112. This provision is considered 
desirable in order to prevent publication of defective and 
insufficient disclosures; and 

(4) a statement that the application complies with the formal 
requirements of the rules of practice relating to printing. 
This provision is required in order to provide the printer 
with drawings and specification which are suitable for 
printing in substantially the same format as a patent. 


A suggested format for use in filing a request for a statutory 
invention registration is as follows: 


Request for Statutory Invention Registration 
or[] Attached hereto 


Application Serial No. 
Filed: 


Titled: 
Applicants: 


A. In the above identified patent application, I hereby 

1. request and authorize the Commissioner of Patents and 
Trademarks to publish the above identified regularly filed 
patent application as a Statutory Invention Registration. (35 
U.S.C. 157) 
waive the right to receive a United States patent on the same 
invention claimed in the above identified patent applica- 
tion. These rights, which are waived, include those specified 
in 35 U.S.C. § 183 and §§ 271 through 289 as well as all 
attributes specified for patents in any other provision of law 
other than title 35 United States Code. The waiver includes, 
but is not limited to, the remedies under 19 U.S.C. 1337 
and 1337a, 22 U.S.C. 2356 and 28 U.S.C. 1498. (35 U.S.C. 
157(c)) 
understand that the above waiver will be effective pursuant 
to 37 CFR 1.293 upon publication of the Statutory Invention 
Registration to waive the inventor’s right to receive a United 
States patent on the invention claimed in the Statutory 
Invention Registration. (37 CFR 1.293(b) (1)) 
State that, in my opinion, the disclosure and claims of the 
above identified patent application meet the requirements 
of 35 U.S.C. 112. (37 CFR 1.293(b) (3)) 
State that, in my opinion, the above identified application 
complies with the requirements for printing as set forth in 
the Rules of Practice for Patent Cases, 37 CFR Part 1. (37 
CFR 1.293(b) (4)) : 
enclose the fee set forth in 37 CFR 1.17(n) or (0) for 
requesting publication of a Statutory Invention Registra- 
tion 


[ ] A first examiner’s action has not been mailed in the 
above application, 37 CFR 1.17(n)}— $400.00 or 

[ ]A first examiner’s action has been mailed in the above 
a 37 CFR 1.17(0) — $800.00 


Minus Basic Filing Fee, if previously paid 
Small entity Large entity 


Basic filing fee for utility 

patent application set 

forth in 37 CFR 1.16(a) 

Basic filing fee for design 
it application set 

‘orth in 37 CFR 1.16(f) 


[] $150.00 [] $300.00 


[] $62.50 [] $125.00 
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Basic filing fee for plant 

patent application set 

forth in 37 CFR 1.16(g) [] $100.00 [] $200.00 
MINUS:$ 


AmountDue$, 


[ ] Amount enclosed by check or money order 


[ ] Please charge Deposit Account No. in 

the amount of ; 

[ ] If payment of any additional fee is required for publication 
of the Statutory Invention Registration, charge such pay- 
ment to Deposit Account No. ; 

B. For printing on the Statutory Invention Registration front 
page list below the name(s) of not more than 3 registered 
patent attorneys or agents OR alternatively, the name of the 
firm having as a member a registered patent attorney or 
agent. If no name is listed below, no name will be printed. 


. Name of assignee, if any, for printing on the Statutory 
Invention Registration 


Address (City and State or Country) 
State of incorporation, if assignee is a corporation 


signature(s) (37 CFR 1.293(a)) 
[ ] applicant(s) and any assign 
[ ] attorney or agent of record 


Paragraph (c) of § 1.293 is added to define the effects of 
a waiver filed with a request for a statutory invention registration. 
The waiver is effective, upon publication of the SIR, to waive 
the inventor’s right to receive a patent on the invention claimed 
in the SIR in any application for an original patent which is 
pending on, or filed after, the date of publication of the SIR. 
The waiver will affect pending or later applications the inventor 
filed as a joint inventor with others, but will not affect an 
application of another person, even if the application and the 
SIR were commonly owned. The waiver will affect a reissue 
application of an earlier patent of the inventor only to the extent 
that the reissue application seeks to enlarge the scope of the 
claims. Paragraph (c) of § 1.293 has been modified from the 
proposal by inclusion of a reference to § 1.106(e). 

Section 1.294 is added as proposed to provide in paragraph 
(a) for a review of the request for publication of a statutory 
invention registration and the patent application to which it is 
directed. The request will be examined to determine if the 
requirements of § 1.293 have been met. The application to which 
the request is directed will be examined to determine (1) if the 
subject matter of the application is appropriate for publication, 
(2) if the requirements for publication are met, and (3) if the 
requirements of 35 U.S.C. 112 and § 1.293 are met. Under 35 
U.S.C. 157, the Commissioner is authorized to publish a statu- 
tory invention registration, but is not required to do so. Thus, 
the Commissioner has discretion in determining whether or not 
a statutory invention registration should be issued on a particular 
patent. In circumstances where the subject matter was obviously 
not a patentable invention, was too informal to print, and so forth, 
the request to publish the statutory invention registration will 
be refused. 

Paragraph (b) of § 1.294 provides for notifying applicant of 
the results of the examination of the request for publication of 
the statutory invention registration. Paragraph (c) of § 1.294 
provides for the issuance of a notice of the intent to publish a 
statutory invention registration once the request has been ex- 
amined and approved. 

Section 1.295 is added to provide for the review of a final 
refusal to publish a statutory invention registration. The review 
would be by petition to the Commissioner for matters other than 
those arising from a rejection pursuant to 35 U.S.C. 112 and 
by appeal for a rejection pursuant to 35 U.S.C. 112. The language 
of the final rule is slightly different from that proposed to 
emphasize that the Board either affirms or reverses decisions 
rather than rejections. Paragraph (a) also differs from the pro- 
posal by including, in response to a comment, a provision for 
requesting return of the petition fee if the necessity for the 
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petition resulted from an error by the Patent and Trademark 
Office. 

Section 1.296 has been modified from the proposal to provide 
a specific period during which a request for a statutory invention 
registration may be withdrawn. Under § 1.296, as modified, a 
request for a statutory invention registration may be withdrawn, 
at applicant’s option, prior to the date of the notice of intent 
to publish a statutory invention registraiton issued pursuant to 
§ 1.294(c) by filing a request to withdraw the request for pub- 
lication of a statutory invention registration. An applicant filing 
such a request to withdraw may also, under § 1.296, request 
a refund of any amount paid in excess of the application filing 
fee and a handling fee of $100.00 which will be retained by 
the Office. Any request to withdraw the request for publication 
of a statutory invention registration filed on or after the date 
of the notice of intent to publish pursuant to § 1.294(c) must 
be in the form of a petition pursuant to § 1.183 accompanied 
by the fee set forth in § 1.17(h). 

Section 1.297 is added to provide for the publication of the 
Statutory invention registration and of the notice of its publi- 
cation in the Official Gazette. In response to a comment, 
§ 1.297 has been modified so that the statement on the statutory 
invention registration will specifically state that the statutory 
invention registration is not a patent. 

Sections 1.301, 1.302 and 1.304 are amended as proposed 
to delete the requirement to give reasons for appeal when filing 
an appeal to the Court of Appeals for the Federal Circuit in 
accordance with § 414(a) of Public Law 98-620 which amended 
35 U.S.C. 142, 143 and 144. 

Section 1.378 is amended as proposed to delete from para- 
graph (a) the limitation that only applications filed on or after 
Aug. 27, 1982 may have the maintenance fee accepted after 
expiration of the patent. This change follows the change made 
by § 404(b) of Public Law 98-622. 

Section 1.431 is amended as proposed to provide for the later 
payment directly to the Receiving Office of the basic fee portion 
of the international fee and the transmittal and search fees within 
one month of the filing of an international application. The rule 
follows § 361(d) of title 35 U.S.C. as amended by Public Law 
98-622, to provide a one-month grace period from the date of 
filing of an international application for the payment of the basic 
international fee and the transmittal and search fees. 

It should be noted that the designation fees continue to be 
required by 12 months after the priority date and that no sub- 
sequent grace period is provided in the Receiving Office for 
designation fees. 

New paragraphs 1.431(d) and (e) incorporate into the regu- 
lations the provisions of PCT Rule 16 bis. Under these provisions 
the Receiving Office will charge any unpaid or insufficient fees 
to a deposit account maintained by the International Bureau. 
The applicant will then be notified by the International Bureau 
and be given one month to reimburse the amount charged plus 
a surcharge of 50%. The surcharge would not be less than 248 
Swiss francs or more than 624 Swiss francs under the current 
fee schedule. 

Section 1.445 is amended as proposed to clarify paragraph 
(a) (4) to clearly indicate that the national fee is credited by an 
amount of $250 only one time where a $500 search fee has been 
paid to the Patent and Trademark Office to act as an international 
searching authority. This is consistent with current practice. The 
special fee provisions in paragraph (a) (5) are being deleted in 
view of § 402(g) of Public Law 98-622 which deleted the fee 
in 35 U.S.C. 376(a)(S). The wording of § 1.445(a) (5) sets forth 
the surcharge required for filing of a national fee or oath or 
declaration later than 20 months from the priority date. Para- 
graph (a)(6) of § 1.445 is added to require a fee of $20.00 for 
filing an English translation of an international application later 
than 20 months after the priority date. This makes the practice 
in international applications consistent with that in national 
applications where a fee of $20.00 is charged under § 1.17(k) 
for processing an application filed with a specification in a non- 
English language. 

Section 1.446 is amended as proposed to clarify the refund 
of a portion of the $500 search fee toward payment of the 
national fee. 

Section 1.451 is amended as proposed to correct a rule 
citation in paragraph (b) and to amend paragraph (c) to provide 
for supplying a copy of the priority document to the Receiving 
Office in conformance with revised PCT Rule 17.1. 
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Section 1.461 is amended as proposed to delete provisions 
which relate to the applicant transmitting the record copy to the 
International Bureau. Provisions for such alternative transmittal 
were deleted from PCT Rule 22, effective Jan. 1, 1985. Accord- 
ingly, since the PCT rules no longer provide for such transmittal, 
the provisions therefor in the U.S. rules are also being delet- 
ed. 


Response to Comments on the Rules 


Specific comments were received on a number of the pro- 
posed rule changes. Six letters submitting written comments 
were received. Oral testimony was presented by four persons 
at the public hearing conducted on Feb. 8, 1985 and the oral 
testimony of two of these persons (representing the American 
Intellectual Property Law Association and Intellectual Property 
Owners, Inc.) was supplemented by written statements. All of 
the written and oral comments were considered in adopting the 
changes set forth herein. Comments suggesting modifications 
to the proposed rules appear below with responses thereto. 
Comment: 

One Comment suggested that 37 CFR 1.11 be amended to 
create a waiver of secrecy of an application as of the date of 
filing of a notice of appeal to the Court of Appeals for the Federal 
Circuit. The comment suggests that secrecy could be maintained 
upon request by the appellant in such a situation. 

Reply: 


The ¢ was not published in the proposed rulemaking 
and is considered to be too substantial a change to be adopted 
without publication as a proposal to allow public comment. 
Further, if the suggestion were adopted appellants might oe 
include a request for secrecy with every notice of appeal 
Comment: 

One comment suggested that the $120.00 petition fee under 
§ 1.17(h) for review of a refusal to publish a statutory invention 
— under § 1.295 be returned to the petitioner if the 

to publish is found to have occurred only through an 
— error of the PTO. 


his suet has been adopted by an additional sentence 
to § 1.295(a). 


Uy; 
fom 
Three comments suggested that the proposed fees for a 


statutory invention registration were too high. One comment 
= the elimination of the fee proposed in § 1.17(0). 
Re 
Although lower fees would certainly be preferred by the 
public, the Office must recover its costs of processing and 
publishing statutory invention registrations. The two levels of 
fees permit an applicant whose application has not had a first 
Office action mailed to pay a minimum amount while those filing 
a request for a statutory invention registration later would share 
the average additional costs. The amounts proposed are the 
current estimates of expected costs and cannot be reduced. This 
will become apparent when it is realized that about $250.00 of 
the $400.00 fee which has been established for requesting 
publication of a statutory invention registration prior to the 
mailing of the first examiner’s action pursuant to § 1.104 is the 
cost of printing the statutory invention registration and does not 
include in-house publication staff costs. The remainder of the 
fee is used to cover the administrative processing costs and the 
limited examination which is required to be given pursuant to 
35 U.S.C. 157. The higher fee of $800.00 which has been 
established is necessary to cover the additional costs to the Office 
when an applicant requests publication of a statutory invention 
registration after the office has begun examination of the ap- 
plication on which the applicant is requesting publication of a 
statutory invention registration. Since the rules permit the re- 
quest to be filed at any time during the examination process 
substantial additional examination costs, including possibly 
appeal costs, may have been incurred in a particular application 
sips to Gan ate on whith On sinnaet On pultinetins bo aanth. 
ingly, the additional $400.00 is required to cover the 
extra costs to the Office where the applicant belatedly requests 
publication of a statutory invention registration. Applicants can 
avoid the higher costs to themselves and the Office by requesting 
publication of the statutory invention registration in a timely 
fashion to the mailing of the first examiner’s action pursuant 
to § 1.104. The possibility of reducing fees below costs to the 
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Office does not exist since the legislative history of 35 U.S.C. 
157 does not reflect any intent that other Office fees or appro- 
priations be used to defer the costs of statutory invention reg- 
istrations. Further, most of the comments received urged that 
the fees be set as low as possible, but not below the level 
necessary to recover costs. 

‘omment: 


Cc ; 

One comment suggested that the Patent and Trademark 
Office should investigate less expensive procedures for printing 
statutory invention registrations to reduce the costs and thereby 
lower the fees. 

Reply: 

If the registrations are not printed by a system using computer 
tape, the subject matter of the registrations would not be easily 
searchable in paper form and would not be fully available for 
searching under the planned automated “paperless” system. 
Further, the “section-by-section” analysis submitted for the 
Record by Representative Kastenmeier during discussion of H. 
R. 6286 on the floor of the House stated that the statutory 
invention registration “would be classified and cross-referenced, 
disseminated to foreign patent offices, stored in the Patent and 
Trademark Office computer tapes, made available in commer- 
cial data bases, and announced in the Official Gazette of the 
PTO.” (130 Cong. Rec. H 10526 (1984), column 3). These uses 
of the statutory invention registrations preclude use of any 
informal method of printing which would be different from the 
method used for the printing of patents. 

Comment: 

A number of comments were received concerning § 1.48(b). 
The comments related to (1) the propriety of the fee required, 
(2) the incorporation of (b) into current § 1.48, (3) 
the inclusion in the rules of a fixed and definite time period to 
correct inventorship, (4) the inclusion in the rules of a provision 
to add inventors claiming previously disclosed but unclaimed 
subject matter, and (5) a suggestion that the change in inven- 
torship be simplified and possibly effected by a statement by 
— S$ attorney. 


Each comment will be treated separately in order. (1) The 
fee of $120.00 to accompany a petition for correction of 
inventorship is considered appropriate since the consideration 
of such a petition and correction of Office records takes addi- 
tional resources. Such a fee should also act as a discouragement 
to grouping marginal inventions and loosely related inventions 
into the same application. (2) Whether paragraph (b) is made 
part of § 1.48 or established as a separate rule does not appear 
to be a substantive matter. Paragraph (b) is being made part of 
§ 1.48 to place all rules relating to correction of inventorship 
in applications in a single rule. (3) No specific time period for 
correction of inventorship was indicated in the proposed rules. 
The rule requires that the correction must be made diligently. 
Since the examiner will not normally be aware of when 
inventorship correction is required, the responsibility of making 
such a correction diligently must rest with the applicant. The 
time of the correction will vary from case to case. (4) The 
addition of claims to previously disclosed but unclaimed subject 
matter of additional inventors is considered to be an error in 
the application and is therefore corrected under § 1.48(a). Anew 
paragraph (c) has been added to § 1.48 to make this clear. Such 
a correction must always include a new oath or declaration. (5) 
The correction of inventorship has been simplified from that 
proposed. Final § 1.48(b) does not require a new oath or dec- 
laration of each actual inventor or written consent of any as- 
signee as originally proposed. The final rule requires a petition 
including a statement identifying each named inventor who is 
being deleted and acknowledging that the inventor’s invention 
is no longer being claimed in the application, and the fee set 
forth in § 1.17(h). The petition could be signed by applicant’s 
attorney who would then take full responsibility for ensuring 
that the inventor is not being improperly deleted from the 
application. 

Comment: 

One comment suggested that proposed §§ 1.60 and 1.62 
should be modified to permit the filing of such continuing 
applications with different inventive entities from the prior 
application. 

Reply: 

The procedures under §§ 1.60 and 1.62 were developed to 

allow continuing applications to be filed without the necessity 
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of again obtaining an inventor’s signature to a declaration. The 
proposed rule wording has been modified in the final rule to 
permit inventors to be deleted in the continuing application. The 
addition of inventors is now permitted where a new oath or 
declaration would be required because of claims in the continu- 
ing application being drawn to additional subject matter. 
Comment: 

One comment suggested that §§ 1.77 and 1.78 be modified 
to change the placement in a patent application of the infor- 
mation regarding cross-reference to related applications. It was 
suggested to require this information to be placed immediately 
after the Abstract, following the claims, so that the cross-ref- 
erence information could be easily removed when filing the 
application outside the United States. 

Reply: 

These changes were not included in the proposed rulemaking 
and therefore the public has not had an opportunity to comment 
on the suggestion. Accordingly, the suggestion has not been 
adopted. 

Comment: 

One comment suggested that proposed § 1.78(c) be modified 
to permit a statement that the claimed inventions were subject 
to an obligation of assignment to the same person at the time 
the inventions were made. 

Reply: 

The suggestion has been adopted. 
Comment: 

One comment suggested that the application of double 
patenting rejections to applications of different inventive entities 
which are commonly owned as set out in proposed § 1.78(d) 
not oe made until the effective date of this rulemaking. 
Reply: 

The Commissioner’s Notice of Dec. 11, 1984, “Initial 
Guidelines Implementing Changes in 35 U.S.C. 103, 116, and 
120”, 1050 O.G. 316 (Jan. 8, 1985), changed the practice in 
accordance with the intention of Congress in enacting Public 
Law 98-622. See 130 Cong. Rec. H 10527, column 3 (daily ed. 
Oct. 1, 1984) (statement of Rep. Kastenmeier) wherein the 
following statement appears: 


“The Committee expects that the Patent and Trademark 
Office will reinstitute in appropriate circumstances the 
practice of rejecting claims in commonly owned appli- 
cations of different inventive entities on the ground of 
double patenting. This will be necessary in order to 
prevent an organization from obtaining two or more 
patents with different expiration dates covering nearly 
identical subject matter. In accordance with established 
patent law doctrines, double patenting rejections can be 
overcome in certain circumstances by disclaiming the 
terminal portion of the term of the later patent, 
thereby eliminating the problem of extending patent 
life.” 


Since the provisions of Public Law 98-622 became effective 
on Nov. 8, 1984, it was not appropriate to delay the change in 
practice. 

Comment: 

One comment suggested that the policy of rejecting 
commonly-owned applications of different inventive entities 
on the grounds of double patenting, as set forth in proposed 
§ 1.78(d), was unnecessary in view of 35 U.S.C. 
102(e). 

Reply: 

The provisions of 35 U.S.C. 102(e) will not be effective to 
preclude double patenting in situations where the applicants of 
the later filed application can use the provisions of 37 CFR 1.131 
to antedate the filing date of the earlier filed application or patent. 
Accordingly, the application of the prohibitions against double 
patenting is necessary in order to prevent an organization from 
obtaining two or more patents with different expiration dates 
covering nearly identical subject matter. See 130 Cong. Rec. 
H 10527, supra. 

Comment: 

One comment suggested that proposed § 1.78(c) was broader 
than required by statute and capable of being construed to 
conflict with proposed § 1.106(d) by referring to common 
ownership at “the time the inventions were made” rather than 
at the time the later invention was made. 
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Reply: 

The wording of § 1.78(c) has been revised from the proposal 
to clarify the problem spoken to in the comment. 
Comment: 


One comment suggested that the proposed amendment to 
§ 1.131 not be made so that the “applicant” can make affidavits 
or declarations to overcome rejections. The comment suggested 
that the proposed rule provides no remedy in situations where 
the inventor is dead, insane, legally i itated, cannot be 
reached or refuses to join in the application. 

Reply: 

The final rule has been changed in to the comment 
to permit the person qualified under §§ 1.42, 1.43, or 1.47 to 
make the required oath or declaration in appropriate circum- 
stances. 

Comment: 

Two comments suggested that the scope of the waiver in a 
statutory invention registration be limited to the subject matter 
of the claims of the statutory invention registration and not to 
any obvious modifications thereof. Another comment suggested 
that the statutory invention registration applicant should be able 
to waive the right to a patent on all of the subject matter disclosed 
in the application if he wishes to do so. One comment suggested 
that the rulemaking _ should leave no doubt as to the standard 
to be applied in determining the effect of a statutory invention 
registration waiver in one application on a related application. 
Reply: 

A new paragraph (e) has been added to § 1.106 to clarify 
the standard to be applied in determining the effect of a statutory 
invention registration waiver. The suggestion that the scope of 
the waiver be limited to the subject matter of the claims of the 
Statutory invention registration and not to any obvious modi- 
fications thereof has been adopted. 

Comment: 

Three comments suggested that since a statutory invention 
registration is prior art as of its effective filing date, the time 
permitted between the effective filing date and the publication 
of the statutory invention registration should be limited. Several 
different approaches were suggested. One comment suggested 
that there was no problem in this regard. Another comment 
suggested that the organization is studying the question and will 
have recommendations in several months. 

Reply: 

The statute makes it clear that the Commissioner is not 
required to publish a statutory invention registration in response 
to a request therefor. The case-by-case consideration of —— 
for publication of a statutory invention registration should 
safeguard the public without unduly placing limits on patent 
applicants. The Office will await further recommendations on 
this question and will observe actual experience prior to placing 
any time limitations on the use of statutory invention registra- 
tions. 

Comment: 

Two comments suggested that § 1.293 be modified to elimi- 
nate the requirement for a statement in the request for publication 
of a statutory invention registration that the application meets 
the requirements of 35 U.S.C. 112. One of these comments also 
suggested the elimination of the statement that the application 
meets formal requirements for printing. One comment 
suggested that if there is a requirement for a statement in the 
request for publication of a statutory invention registration that 
the application meets the requirements of 35 U.S.C. 112, there 
will not be a great necessity for the Office to spend a lot of time 
examining the application, although there has to be some 
examination. 

Reply: 

The reason for the statements in § 1.293 regarding compli- 
ance with 35 U.S.C. 112 and the formal requirements for printing 
as a patent was to reduce the cost of statutory invention reg- 
istrations to the applicants and to the Office. The level of fees 
which have been established assumes that applicants will in- 
clude the statements required by § 1.293 in their requests and 
that the statements will accurately reflect the condition of the 
applications to which the requests are directed. 

Comment: 

One comment suggested that the rules should include a fixed 
and definite time period in which an authorized party can 
withdraw a statutory invention registration after its approval and 
before its publication. 
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Reply: 

The suggestion has been adopted. Section 1.296 has been 
modified to permit a request to withdraw the request for pub- 
lication of a statutory invention registration to be filed at any 
time prior to the date of the notice of intent to publish the statutory 
invention registration. After the date of the notice of intent to 
publish the statutory invention registration, any request to 
withdraw the request for publication of the statutory invention 
registration must be in the form of a petition pursuant to § 1.183 
accompanied by the fee set forth in § 1.17(h). 

Comment: 

One comment suggested that the statement to be printed on 
statutory invention registrations as set out in proposed § 1.297(b) 
be modified to be easily understood by lay people. 

Reply: 
The statement has been modified to specifically state that 
the statutory invention registration is not a patent. 


Environmental, Energy, and Other Considerations: The final 
rule change will not have a significant impact on the quality 
of the human environment or conservation of energy resources. 

The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Order 
12291, and the Paperwork Reduction Act of 1980, 44 U.S.C. 
3501 et seq. 

The General Counsel of the Department of Commerce certified 
to the Small Business Administration that the rule change will 
not have a significant adverse economic impact on a substantial 
number of small entities (Regulatory Flexibility Act, Pub. L. 96- 
354). In fact, the rule change will benefit small entities since 
the statutory invention registration procedures will provide a 
new, less expensive alternative to the traditional patenting of 
inventions in appropriate circumstances. Further, the ability to 
join multiple inventors in a single application in appropriate 
circumstances will be of particular benefit to small entities. Other 
changes, such as the elimination of the reasons for appeal, will 
also be beneficial to all inventors. See a “section-by-section” 
analysis submitted for the Record by Representative Kastenmeier 
during discussion of H.R. 6286 on the floor of the House in 
which the following statement appears (130 Cong. Rec. H 1057 
(1984), column 1): 


“Last, the SIR would be particularly useful to those with 
limited resources such as universities and small busi- 
nesses, who have a new less expensive alternative to 
the traditional patenting of inventions.” 


These rules, therefore, will have no significant adverse 
economic impact on small entities. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state, or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The information collection requirements contained in these 
rules were submitted to the Office of Management and Budget 
(OMB) at the time of the proposed rulemaking for 
review under Section 3504(h) of the Paperwork Reduction Act. 
OMB has approved the information collection requirements and 
has assigned OMB control number 0651— 0018 thereto. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority delega- 
tions (government agencies), Conflict of interests, Courts, 
Inventions and patents, Lawyers. 

Notice is hereby given that pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 
6, Pub. L. 98—620 and 98—622, the Patent and Trademark 
Office is amending Title 37 of the Code of Federal Regulations 
as set forth below. 


1. Section 1.11 is amended by revising 
and adding new paragraph (e) to read 


(a) and (b) 


as follows: 
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§ 1.11 Files open to the public. 


(a) After a patent has been issued or a statutory invention 
registration has been published, the specification, drawings 
and all papers relating to the case in the file of the patent 
or statutory invention registration are open to inspection 
by the public, and copies may be obtained upon paying 
the fee therefor. See § 2.27 for trademark files. 

(b) All reissue applications, all applications in which the Office 
has accepted a request to open the complete application 
to inspection by the public, and related papers in the 
application file, are open to inspection by the public, and 
copies may be furnished upon paying the fee therefor. The 
filing of reissue applications will be announced in the 
Official Gazette. The announcement shall include at least 
the filing date, reissue application and original patent 
numbers, title, class and subclass, name of the inventor, 
name of the owner of record, name of the attorney or agent 
of record, and examining group to which the reissue 
application is assigned. 


see88 


(e) The file of any interference involving a patent, a statutory 
invention registration, or an application on which a patent 
has issued or which has been published as a statutory 
invention registration, is open to inspection by the public, 
and copies may be obtained upon paying the fee therefor, 
if: (1) the interference has terminated, or (2) an award of 
priority or judgment has been entered as to all parties and 
all counts. 


2. Section 1.14 is amended by revising paragraph (b) to read 
as follows: 


§ 1.14 Patent applications preserved in secrecy. 


sees 


(b) Except as provided in § 1.11(b) abandoned applications are 
likewise not open to public inspection, except that if an 
application referred to in a U.S. patent, or in an application 
in which the applicant has filed an authorization to open 
the complete application to the public, is abandoned and 
is available, it may be inspected or copies obtained by any 
person on written request, without notice to the appli- 
cant. 


3. Section 1.17 is amended by revising paragraphs (h) and by 
adding new paragraphs (n) and (0) to read as follows: 


§ 1.17 Patent application processing fees. 


(h) For filing a petition to the Commissioner under a section 
f part listed below which refers to this 


for filing by other than all the inventors or a 

person not the inventor 

for correction of inventorship 

for decision on questions not specifically pro- 

vided for 

to suspend the rules 

for review of refusal to publish a statutory in- 

vention registration 

for review of decision refusing to accept and 

record payment of a maintenance fee filed prior 

to expiration of patent 

for reconsideration of decision on petition re- 

fusing to accept delayed payment of mainte- 

nance fee in expired patent 

§ 1.644(e) — for petition in an interference 

§ 1.644(f) — for request for reconsideration of a decision on 
petition in an interference 

§ 1.666(c) — for late filing of interference settlement agree- 
ment 


§ 1.378(e) 
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§ 5.12, 

13, & 

.14 — for expedited handling of foreign filing license 
5.15 — for changing the scope of a license 

5.25 — for retroactive license 


(n) For requesting publication of a 
Statutory invention registration 
prior to the mailing of the first 
examiner’s 

to § 1.104 


amount of the application 
basic filing fee paid 
(0) For saw esting publication of a statutory invention registra- 


er the mailing of the first examiner’s action pursuant 
> § 1.104 


amount of the application 
basic filing fee paid 
eseee88 


4. Section 1.19 is amended by revising paragraphs (a) and (e) 
to read as follows: 


§ 1.19 Document supply fees. 


The Patent and Trademark Office will supply copies of the 
following documents upon payment of the fees indicated: 


(a) Uncertified copies of Office documents: 


(1) Printed copy of a patent, including a design patent, 
statutory invention registration, or defensive publica- 
tion document, except color plant patent 


(e) List of patents in subclass: 


(1) For list of all United States patents and statutory inven- 
tion registrations in a subclass, per 100 numbers or 
ITNT TIE, ceccesiictnsinsenssiianncionnenesinnsstinitinasinent 2.00 

(2) For list of United States patents and statutory invention 
registrations in a subclass limited by date or number, 
per 50 numbers or fraction thereof ................0:0++ 2.00 


5. Section 1.20 is amended by revising paragraphs (e), (f), (g) 
and (m) to read as follows: 


§ 1.20 Post-issuance fees. 


(e) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after 
December 12, 1980 and before August 27, 1982, in force 
beyond 4 years; the fee is due by three years and six months 
after the original grant $200.00 

(f) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after 
December 12, 1980 and before August 27, 1982, in force 
beyond 8 years; the fee is due by seven years and six months 
after the original grant 

(g) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after 


December 12, 1980 and before August 27, 1982, in force . 


beyond 12 years; the fee is due by eleven years and six 
months after the original grant 


(m) Surcharge for accepting a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee 
where the delay in payment is shown to the satisfaction of 


the Commissioner to have been unavoidable 500.00 
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6. Section 1.45 is revised by labeling the existing paragraph as 
— by adding bee (b) and) to read as 
‘ollows: 


§ 1.45 Joint inventors. 


(ay**ee8 


(b) Inventors may apply for a patent jointly even though 
(1) 7 did not physically work together or at the same 


(2) a inventor did not make the same type or amount 
of contribution, or 

(3) each inventor did not make a contribution to the subject 
matter of every claim of the application. 

(c) If multiple inventors are named in an application, each named 
inventor must have made a contribution, individually or 
jointly, to the subject matter of at least one claim of the 
application and the application will be considered to be a 
joint application under 35 U.S.C. 116. 


7. Section 1.48 is amended by labeling the current MIS 
as paragraph (a) and by adding new paragraphs (b c) 
to read as follows: 


§ 1.48 Correction of inventorship. 


(ay***** 
(b) If the correct inventors are named in the application when 
filed and the prosecution of the application results in the 
amendment or cancellation of claims so that less than all 
of the originally named inventors are the actual inventors 
of the invention being claimed in the application, an 
amendment shall be filed deleting the names of the person 
or persons who are not inventors of the invention being 
_ Claimed. The amendment must be diligently made and shall 

be accompanied by: 


(1) a petition including a statement identifying each named 
inventor who is being deleted and acknowledging that the 
inventor’s invention is no longer being claimed in the 
application, and 

(2) the fee set forth in § 1.17(h). 


(c) If an application discloses unclaimed subject matter by an 
inventor or inventors not named in the application, the 
application may be amended pursuant to paragraph (a) of 
this section to add claims to the subject matter and name 
the correct inventors for the application. [OMB Control No. 
0651-0018]. 


8. Section 1.60 is revised to read as follows: 


§ 1.60 Continuation or divisional application for invention 
disclosed in a prior application. 


(a) A continuation or divisional application (filed under the 
conditions specified in 35 U.S.C. 120 or 121 and § 1.78(a)), 
naming as inventors the same or less than all the inventors 
named in a prior application and which discloses and claims 
only subject matter disclosed in the prior application may 
be filed as a separate application before the patenting or 
abandonment of or termination of proceedings on the prior 
application. 

An applicant may omit signing of the oath or declaration 
in a continuation or divisional application if (1) the prior 
application was a — application as set forth in {g49 
1.51(a), (2) applicant files a true copy of the prior complete 
application as filed including the specification (including 
claims), drawings, oath or declaration showing the signature 
or an indication it was signed, and any amendments referred 
to in the oath or declaration filed to complete the prior 
application, and (3) the inventors named in the continuation 
or divisional application are the same or less than all the 
inventors named in the prior application. The copy of the 
prior application must be accompanied by a statement that 
the application papers filed are a true copy of the prior 
application and that no amendments referred to in the oath 
or declaration filed to complete the prior application in- 
troduced new matter therein. Such statement must be by 
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the icant or applicant’s attorney or agent and must be 
a vei statement if made by a person not registered to 
practice before the Patent and Trademark Office. Only 
amendments reducing the number of claims or adding a 
reference to the prior application (§ 1.78(a)) will be entered 
before calculating the filing fee and granting the filing date. 
If the continuation or divisional application is filed by less 
than all the inventors named in the prior application a 
statement must accompany the application when filed 
requesting deletion of the names of the person or persons 
who are not inventors of the invention being claimed in 
the continuation or divisional application. 


Section 1.61 is amended by revising the section heading 


and paragraphs (a) and (b) and adding paragraphs (c) and 
(d) to read as follows: 


§ 1.61 Filing of applications in the United States of America 
as a Designated Office. 


(a) To maintain the benefit of the international filing date and 


10. 


obtain an examination as to the patentability of the inven- 
tion in the United States, the applicant shall furnish to the 
U.S. Patent and Trademark Office not later than the expi- 
ration of 20 months from the priority date: (1) a copy of 
the international application with any amendments under 
PCT Article 19, unless it has been previously communi- 
cated by the International Bureau or unless it was originally 
filed in the U.S. Patent and Trademark Office; (2) a trans- 
lation of the international application and a translation of 
any amendments under PCT Article 19 into the English 
language, if originally filed in another language; (3) the 
national fee (see § 1.445(a)(4)); and (4) an oath or dec- 
laration of the inventor (see § 1.70). 

If the translation of the international application, oath or 
declaration, and national fee have not been submitted by 
the applicant within twenty (20) months from the priority 
date, such requirements may be met within twenty-two (22) 
months from the priority date. The payment of the surcharge 
set forth in § 1.445(a)(5) is required as a condition for 
accepting the national fee or the oath or declaration later 
than 20 months after the priority date. The payment of the 
processing fee set forth in § 1.445(a)(6) is required for 
acceptance of an English translation later than 20 months 
after the priority date. Failure to comply with these require- 
ments will result in abandonment of the application. The 
provisions of § 1.136 do not apply to the 22 month period 
of this section. 

If a copy of the amendments under PCT Article 19 is not 
communicated by the International Bureau or a copy thereof 
and any necessary English translation thereof is not re- 
ceived by the end of 20 months from the priority date, such 
failure will be regarded as cancellation of the amendments 
under PCT Article 19 in the international applica- 
tion. 

Verification of the translation of the international applica- 
tion or any other document pertaining to an international 
application may be required where it is considered neces- 
sary, if the international application or other document was 
filed in a language other than English. 


Section 1.62 is amended by revising paragraphs (a), (c) and 
(h) to read as follows: 


§ 1.62 File wrapper continuing procedure. 
(a) Acontinuation, continuation-in-part, or divisional applica- 


tion, which uses the specification, drawings and oath or 
declaration from a prior complete application (§ 1.51(a)) 
which is to be abandoned, may be filed before the payment 
of the issue fee, abandonment of, or termination of pro- 
ceedings on the prior application. The filing date of an 
application filed under this section is the date on which a 
request is filed for an application under this section includ- 
ing identification of the Serial Number, filing date, and 
applicant’s name of the prior complete application. If the 
continuation, continuation-in-part, or divisional applica- 
tion is filed by less than all the inventors named in the prior 
application a statement must accompany the application 
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when filed requesting deletion of the names of the person 
or persons who are not inventors of the invention being 
claimed in the continuation, continuation-in-part, or divi- 
sional application. 


seee8 


In the case of a continuation-in-part application which adds 
and claims additional disclosure by amendment, an oath or 
declaration as required by § 1.63 must also be filed. In those 
situations where a new oath or declaration is required due 
to additional subject matter being claimed, additional in- 
ventors may be named in the continuing application. In a 
continuation or divisional application which discloses and 
claims only subject matter dislcosed in a prior application, 
no additional oath or declaration is required and the appli- 
cation must name as inventors the same or less than all the 
inventors named in the prior application. 


eseee88 


The applicant is urged to furnish the following information 
relating to the prior and continuing applications to the best 
of his or her ability: 


see88 


(5) The title of the invention and names of the applicants 
to be named in the continuing application. 


11. Section 1.78 is amended by revising paragraphs (a) and (c) 
and by adding a new paragraph (d) to read as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross- 
references to other applications. 


(a) An application may claim an invention disclosed in a prior 
filed copending national application or international appli- 
cation designating the United States of America. In order 
for an application to claim the benefit of a prior filed 
copending national application, the prior application must 
name as an inventor at least one inventor named in the later 
filed application and dislcose the named inventor’s inven- 
tion claimed in at least one claim of the later filed application 
in the manner provided by the first paragraph of 35 U.S.C. 
112. In addition, the prior application must be (1) complete 
as set forth in § 1.51, or (2) entitled to a filing date as set 
forth in § 1.53(b) and include the basic filing fee set forth 
in § 1.16; or (3) entitled to a filing date as set forth in 
§ 1.53(b) and have paid therein the processing and retention 
fee set forth in § 1.21(1) within the time period set forth 
in § 1.53(d). Any application claiming the benefit of a prior 
filed copending national or international application must 
contain or be amended to contain in the first sentence of 
the specification following the title a reference to such prior 
application, identifying it by serial number and filing date 
or international application number and international filing 
date and indicating the relationship of the applications. 
Cross-references to other related applications may be made 
when appropriate. (See § 1.14(b)). 


see 


Where two or more applications, or an application and a 
patent naming different inventors and owned by the same 
party contain conflicting claims, and there is no statement 
of record indicating that the claimed inventions were com- 
monly owned or subject to an obligation of assignment to 
the same person at the time the later invention was made, 
the assignee may be called upon to state whether the claimed 
inventions were commonly owned or subject to an obliga- 
tion of assignment to the same person at the time the later 
invention was made, and if not, indicate which named 
inventor is the prior inventor. In addition to making said 
statement, the assignee may also explain why an interfer- 
ence should or should not be declared. 

Where an application claims an invention which is not 
patentably distinct from an invention claimed in a com- 
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monly owned patent with the same or a different inventive 
entity, a double patenting rejection will be made in the 
application. An obviousness-type double patenting rejec- 
tion may be obviated by filing a terminal disclaimer in 
accordance with § 1.321(b). 


12. Section 1.101 is amended by revising paragraph (a) to read 
as follows: 


§ 1.101 Order of examination. 


(a) Applications filed in the Patent and Trademark Office and 
accepted as complete applications are assigned for exami- 
nation to the respective examining groups having the classes 
of inventions to which the applications relate. Applications 
shall be taken up for examination by the examiner to whom 
they have been assigned in the order in which they have 
been filed except for those applications in which exami- 
nation has been advanced pursuant to § 1.102. International 
applications which have complied with the re-quirements 
of 35 U.S.C. 371(c) will be taken up for action based on 
the date on which such requirements were met. However, 
unless a request has been filed under 35 U.S.C. 371(f), no 
action may be taken prior to 21 months from the priority 
date. 


seee8 


13. Section 1.103 is amended by revising paragraph (d) to read 
as follows: 


§ 1.103 Suspension of action. 


(d) Action on applications in which the Office has accepted 
a request to publish a defensive publication will be sus- 
pended for the entire pendency of these applications except 
for purposes relating to patent interference proceedings 
under Subpart E. 


. Section 1.104 is amended by adding a new paragraph (e) 
immediately following the Note to paragraph (d) to read 
as follows: 


§ 1.104 Nature of examination; examiner’s action. 


(e) Co-pending applications will be considered by the examiner 
to be owned by, or subject to an obligation of assignment 
to, the same person if (1) the application files refer to 
assignments recorded in the Patent and Trademark Office 
in accordance with § 1.331 which convey the entire rights 
in the applications to the same person or organization; or 
(2) copies of unrecorded assignments which convey the 
entire rights in the applications to the same person or 
organization are filed in each of the applications; or (3) an 
affidavit or declaration by the common owner is filed which 
states that there is common ownership and states facts which 
explain why the affiant or declarant believes there is com- 
mon ownership; or (4) other evidence is submitted which 
establishes common ownership of the applications. In cir- 
cumstances where the common owner is a corporation or 
other organization an affidavit or declaration may be signed 
by an official of the corporation or organization em- 
powered to act on behalf of the corporation or organiza- 
tion. 


15. Section 1.106 is amended by adding new paragraphs (d) 
and (e) to read as follows: 


§ 1.106 Rejection of claims. 


(d) Subject matter which is developed by another person which 
qualifies as prior art only under 35 U.S.C. 102 (f) or (g) 
may be used as prior art under 35 U.S.C. 103 against a 
claimed invention unless the entire rights to the subject 
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matter and the claimed invention were commonly owned 
by the same person or organization or subject to an obli- 
gation of assignment to the same person or organization 
at the time the claimed invention was made. 
The claims in any original application naming an inventor 
will be rejected as being precluded by a waiver in a pub- 
lished statutory invention registration naming that inventor 
if the same subject matter is claimed in the application and 
the statutory invention registration. The claims in any reissue 
application naming an inventor will be rejected as being 
precluded by a waiver in a published statutory invention 
registration naming that inventor if the reissue application 
seeks to claim subject matter (1) which was not covered 
by claims issued in the patent prior to the date of publication 
of the statutory invention registration and (2) which was 
the same subject matter waived in the statutory invention 
registration. 

16. Section 1.108 is revised to read as follows: 

§ 1.108 Abandoned applications not cited. 


Abandoned applications as such will not be cited as refer- 
ences except those which have been opened to inspection by 
the public following a defensive publication. 


17. Section 1.110 is added to read as follows: 


§ 1.110 Inventorship and date of invention of the 
subject matter of individual claims. 


When more than one inventor is named in an application 
or patent, the Patent and Trademark Office, when necessary for 
purposes of an Office proceeding, may require an applicant, 
patentee, or owner to identify the inventive entity of the subject 
matter of each claim in the application or patent. Where appro- 
priate, the invention dates of the subject matter of each claim 
and the ownership of the subject matter on the date of invention 
may be required of the applicant, patentee or owner. See 


also §§ 1.78(c) and (d). [OMB Control No. 0651- 
0018]. 


18. Section 1.131 is amended by revising paragraph (a) to read 
as follows: 


§ 1.131 Affidavit or declaration of prior invention to over- 
come cited patent or publication. 


(a) When any claim of an application or a patent under reex- 
amination is rejected on reference to a domestic patent 
which substantially shows or describes but does not claim 
the rejected invention, or on reference to a foreign patent 
or to a printed publication, and the inventor of the subject 
matter of the rejected claim, the owner of the patent under 
reexamination, or the person qualified under §§ 1.42, 1.43 
or 1.47, shall make oath or declaration as to facts showing 
acompletion of the invention in this country before the filin; 
date of the application on which the domestic patent sme 4 
or before the date of the foreign patent, or before the date 
of the printed publication, then the patent or publication 
cited shall not bar the grant of a patent to the inventor or 
the confirmation of the patentability of the claims of the 
patent, unless the date of such patent or printed publication 
is more than one year prior to the date on which the inven- 
tor’s or patent owner’s application was filed in this coun- 
try. 


§ 1.139 [removed] 
19. Section 1.139 is removed. 


20. Section 1.193 is amended by revising paragraph (b) to read 
as follows: 


§ 1.193 Examiner’s answer. 
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(b) The appellant may file a reply brief directed only to such 
new points of argument as may be raised in the examiner’s 
answer, within one month from the date of such answer. 
However, if the examiner’s answer states a new ground of 
rejection appellant may file a reply thereto within two 
months from the date of such answer; such reply may 
include any amendment or material appropriate to the new 


ground. 


21. A new section 1.293 is added to read as follows: 
§ 1.293 Statutory invention registration. 


(a) An applicant for an original patent may request, at any time 
during the pendency of applicant’s pending complete 
application, that the specification and drawings be pub- 
lished as a statutory invention registration. Any such request 
must be signed by (1) the applicant and any assignee of 
record or (2) an attorneyor agent of record in the application. 
Any request for publication of a statutory invention reg- 
istration must include the following parts: 


(1) a waiver of the applicant’s right to receive a patent on 
the invention claimed effective upon the date of pub- 
lication of the statutory invention registration; 

(2) the required fee for filing a request for publication of 
a Statutory invention registration as provided for in 
§ 1.17(n) or (0); 

(3) a statement that, in the opinion of the requester, the 
application to which the request is directed meets the 
requirements of 35 U.S.C. 112; and 

(4) a statement that, in the opinion of the requester, the 
application to which the request is directed complies 
with the formal requirements of this part for printing 
as a patent. 

(c) A waiver filed with a request for a statutory invention 
registration will be effective, upon publication of the statu- 
tory invention registration, to waive the inventor’s right to 
receive a patent on the invention claimed in the statutory 
invention registration, in any application for an original 
patent which is pending on, or filed after, the date of 
publication of the statutory invention registration. A waiver 
filed with a request for a statutory invention registration will 
not affect the rights of any other inventor even if the subject 
matter of the statutory invention registration and an appli- 
cation of another inventor are commonly owned. A waiver 
filed with a request for a statutory invention registration will 
not affect any rights in a patent to the inventor which issued 
prior to the date of publication of the statutory invention 
registration unless a reissue application is filed seeking to 
enlarge the scope of the claims of the patent. See also 
§ 1.106(e). [OMB Control No. 0651-0018]. 


22. A new section 1.294 is added to read as follows: 


§ 1.294 Examination of request for publication of a statutory 
invention registration and patent application to 
which the request is directed. 


(a) Any request for a statutory invention registration will be 
examined to determine if the requirements of § 1.293 have 
been met. The application to which the request is directed 
will be examined to determine (1) if the subject matter of 
the application is iate for publication, (2) if the 
requirements for publication are met, and (3) if the require- 
ments of 35 U.S.C. 112 and § 1.293 of this part are met. 

(b) Applicant will be notified of the results of the examination 
set forth in paragraph (a) of this section. If the requirements 
of § 1.293 and this section are not met by the request filed, 
the notification to applicant will set a period of time within 
which to comply with the requirements in order to avoid 
abandonment of the application. If the application does not 
meet the requirements of 35 U.S.C. 112, the notification 
to applicant will include a rejection under the appropriate 
provisions of 35 U.S.C. 112. The periods for response 
established pursuant to this section are subject to the ex- 
tension of time provisions of § 1.136. After response by 
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the applicant, the application will again be considered for 
publication of a statutory invention registration. If the 
requirements of § 1.293 and this section are not timely met, 
the refusal to publish will be made final. If the requirements 
of 35 U.S.C. 112 are not met, the rejection pursuant to 35 
U.S.C. 112 will be made final. 

If the examination pursuant to this section results in ap- 
proval of the request for a statutory invention registration 
the applicant will be notified of the intent to publish a 
statutory invention registration. 


23. A new section 1.295 is added to read as follows: 


§ 1.295 Review of decision finally refusing to publish a statu- 
tory invention registration. 


(a) Any requester who is dissatisfied with the final refusal to 

publish a statutory invention registration for reasons other 
than compliance with 35 U.S.C. 112 may obtain review of 
the refusal to publish the statutory invention registration by 
filing a petition to the Commissioner accompanied by the 
fee set forth in § 1.17(h) within one month or such other 
time as is set in the decision refusing publication. Any such 
petition should comply with the requirements of § 1.181(b). 
The petition may include a request that the petition fee be 
refunded if the final refusal to publish a statutory invention 
registration for reasons other than compliance with 35 U.S.C. 
112 is determined to result from an error by the Patent and 
Trademark Office. 
Any requester who is dissatisfied with a decision finally 
rejecting claims pursuant to 35 U.S.C. 112 may obtain 
review of the decision by filing an appeal to the Board of 
Patent Appeals and Interferences pursuant to § 1.191. If the 
decision rejecting claims pursuant to 35 U.S.C. 112 is 
reversed, the request for a statutory invention registration 
will be approved and the registration published if all of 
the other provisions of § 1.293 and this section are met. 
[OMB Control No. 0651-0018]. 


24. A new section 1.296 is added to read as follows: 


§ 1.296 Withdrawal of request for publication of statutory 
invention registration. 


A request for a statutory invention registration, which has 
been filed, may be withdrawn prior to the date of the notice of 
the intent to publish a statutory invention registration issued 
pursuant to § 1.294(c) by filing a request to withdraw the request 
for publication of a statutory invention registration. The request 
to withdraw may also include a request for a refund of any 
amount paid in excess of the application filing fee and a handling 
fee of $100 which will be retained. Any request to withdraw 
the request for publication of a statutory invention registration 
filed on or after the date of the notice of intent to publish issued 
pursuant to § 1.294(c) must be in the form of a petition pursuant 
to § 1.183 accompanied by the fee set forth in § 1.17(h). [OMB 
Control No. 0651- 0018}. 


25. A new section 1.297 is added to read as follows: 
§ 1.297 Publication of statutory invention registration. 


(a) If the request for a statutory invention registration is ap- 
proved the statutory invention registration will be pub- 
lished. The statutory invention registration will be mailed 
to the requester at the correspondence address as provided 
for in § 1.33(a). A notice of the publication of each statutory 
invention registration will be published in the Official Ga- 


Zette. 

(b) Each statutory invention registration published will include 
a statement relating to the attributes of a statutory invention 
registration. The statement will read as follows: 


A statutory invention registration published pursuant to 35 
U.S.C. 157 is not a patent but it has all of the attributes 
specified for patents in title 35, United States Code, except 
those specified in 35 U.S.C. 183 and sections 271 through 
289. A statutory invention registration does not have any 
of the attributes specified for patents in any other provision 
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of law other than title 35, United States Code. The invention 
with respect to which a statutory invention registration is 
published is not a patented invention for purposes of the 
marking provisions of 35 U.S.C. 292. 


26. Section 1.301 is revised to read as follows: 
§ 1.301 Appeal to U.S. Court of Appeals for the Federal 
Circuit. 


Any applicant or any owner of a patent involved in a reex- 
amination proceeding dissatisfied with the decision of the Board 
of Patent Appeals and Interferences, and any party to an inter- 
ference dissatisfied with the decision of the Board of Patent 
Appeals and Interferences, may appeal to the U.S. Court of 
Appeals for the Federal Circuit. The appellant must take the 
following steps in such an appeal: (a) In the Patent and Trade- 
mark Office file a written notice of appeal directed to the 
Commissioner (see §§ 1.302 and 1.304); and (b) in the Court, 
file a copy of the notice of appeal and pay the fee for appeal, 
as provided by the rules of the Court. The certified 
documents and any original or certified copies o' 
ments required by the Court will be transmitted to 
by the Patent and Trademark Office. 


list of 
of such docu- 
the Court 


27. Section 1.302 is revised to read as follows: 
§ 1.302 Notice of appeal. 


(a) When an appeal is taken to the U.S. Court of Appeals for 
the Federal Circuit, the appellant shall give notice there- 
of to the Commissioner within the time specified in 
§ 1.304. 

(b) In interferences, the notice must be served as provided in 


§ 1.646 


28. Section 1.304 is amended by revising paragraph (a) to read 
as follows: 


§ 1304 Time for appeal or civil action. 


(a) The time for filing the notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit (§ 1.302) or for com- 
mencing a civil action (§ 1.303) is sixty days from the date 
of the decision of the Board of Patent Appeals and Inter- 
ferences. If a request for reconsideration or modification 
of the decision is filed within the time provided under 
§ 1.197(b) or § 1.658(b), the time for filing an appeal or 
commencing a civil action shall expire at the end of the 
sixty-day period or thirty days after action on the request, 
whichever is later. Except for an appeal from or commenc- 
ing a civil action after a decision of the Board of Patent 
Appeals and Interferences in a reexamination proceeding 
or an interference proceeding, the time periods set forth 
herein are subject to the provisions of § 1.136. See § 1.550(c) 
for extensions of time to appeal or commence a civil action 
in a reexamination proceeding. See § 1.645(a) for exten- 
sions of time to appeal or commence a civil action in an 
interference. An examiner-in-chief, upon a showing of 
excusable neglect, may extend the time for seeking judicial 
review of a decision of the Board of Patent Appeals and 
Interferences in an interference case when a request is 
untimely filed after expiration of the time prescribed by this 
section. 


see 28 


29. Section 1.378 is amended by revising the section heading 
and paragraph (a) to read as follows: 


§ 1.378 Acceptance of delayed payment of maintenance fee 
in expired patent to reinstate patent. 


(a) The Commissioner may accept the payment of any main- 
tenance fee due on a patent after expiration of the patent 
if, upon petition, the delay in payment of the maintenance 
fee is shown to the satisfaction of the Commissioner to have 
been unavoidable and if the surcharge required by § 1.20(m) 
is paid as a condition of accepting payment of the main- 
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tenance fee. If the Commissioner accepts payment of the 
maintenance fee upon petition, the patent shall be consid- 
ered as not having expired, but will be subject to the conditions 
set forth in 35 U.S.C. 41(c)(2). 


. Section 1.431 is amended by revising paragraphs (b)(3)(iii) 
and () ad by adding new paraprapis () and (6) 10 a 
as follows: 


§ 1.431 International application requirements. 


(b\3) * ** 

(iii) The name of the applicant, as prescribed (note §§ 1.421- 
1.424); 

(c) Payment of the basic portion of the international fee (PCT 
Rule 15.2) and the transmittal and search fees (§ 1.445) 
may be made in full at the time international application 
papers required by paragraph (b) of this section are depos- 
ited or within one month thereafter. Failure to make full 
payment within one month of the deposit of the international 
application rs required by paragraph (b) of this section 
wil conte ie the thes telng Chqusd to: tip tetematieed 
Bureau under the provisions of paragraph (d) of this section 
and PCT Rule 16 bis. 

The United States Receiving Office will charge to the 
International Bureau in accordance with PCT Rule 16 bis 
and will consider as having been timely paid: 


(1) the transmittal fee, the basic fee portion of the interna- 
tional fee, or the search fee where these fees have not 
been fully paid by the applicant within one month of 
the date of deposit of the international application, and 

(2) the destination fee, or the amount necessary to cover 
all the designations made in the request which have 
not been paid by the applicant within one year from the 
priority date. 


The International Bureau will notify applicant of any amount 
charged under paragraph (d) of this section and invite the 
applicant to pay directly to the International Bureau within 
one month from the date of the notification, the amount 
charged, augmented by a surcharge of 50%, provided the 
surcharge will not be less and will not be more, than the 
amounts indicated in the Schedule of Fees appended to the 
PCT Rules. If the payment needed to cover the transmittal 
fees, the basic fee, the search fee, one designation fee and 
the surcharge is not timely made to the International Bureau, 
the International Bureau will notify the Recieving Office 
which will declare the international application withdrawn 
under PCT Article 14(3)(a).If the applicant makes timely 
payment of the fees referred to in the previous sentence, 
but the amount paid is not sufficient to cover all the des- 
ignation fees, the Recieving Office will declare any des- 
ignation fees not paid withdrawn uncer PCT Article 14(3)(b) 
in accordance with PCT Rule 16 bis.2(c) 


31. Section 1.455 is amended by revising paragraphs (a)(4) and 
(5S) and adding paragraph (a)(6) to read as follows: 


§ 1.445 International application filing and processing fees. 


(a) *** 
(4) The national fee, that is, the amount set forth as 

the filing fee under § 1.16(a) through (d) credited 
one time only by an amount of $250 where an 
international search fee of $500.00 has been paid 
on the corresponding international application to 
the United States Patent and Trademark Office as 
an International Searching Authority. Where the 
amount of the cerdit is in excess of that required 
for the national fee, a request for a refund of the 
excess under § 1.44(b) may be filed at the time of 
paying the national fee. Only one such credit is 
permitted based on a single $500.00 international 
search fee. 
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(5) Sucharge for filing the national fee or oath or 
rity 


declaration later than 20 months from the 
100.00 
(6) i English translation of an international 
application later than 20 months after the priority 
date (§ 1.61(b)) 


32. Section 1.446 is amended by revising the section haeding 
and paragraph (b) to read as follows: 


§ 1.446 Refund of international application filing and 
processing fees. 


(b) Refund of a portion of the search fee toward payment of the 
national fee may be made one time to the extent set forth in § 
1.445(a)(4) if requested at the time of paying the national fee 
provided that a $500 search fee has been paid. 


33. Section 1.451 is amended by revising paragraphs (b) and (c) 
to read as follows: 


§ 1.451 The priority claim and priority document in an 
international application. 


(b) Whenever the priority of an earlier United States national 
application is claimed in an international, the applicant may 
request in a letter of tranmittal accompanying the international 
application upon filing with the United States Recieving Office 
or in a seperate letter filed in the REcieving Office not later than 
16 months after the priority date, the the Patent and Trademark 
Office prepare a certified copy of the national application for 
transmittal to the International Buraeu (PCT Article 8 and PCT 
Rule 17). The fee for preparing a certified copy is stated in § 
1.19(aX(3) and (b)(1). 

(c) If acertified copy of the priority document is not submitted 
together with the international application on filing, or, if the 
priority application was filed in the United States and a request 
and appropriate payment for preparation of such a certified copy 
do not accompany the international application on filing or are 
not filed within 16 months of the priority date, the certified copy 
of the priority document must be furnished by the applicant to 
the International Bureau or to the United States Receiving Office 
within the time limit specified in PCT Rule 17.1(a). 


34. Section 1.461 is amended by deleting paragraph (b) and 
by revising paragraph (a) to read as follows: 


§ 1.461 Procedures for transmittal of record copy to the 
Internationa! Bureau. 


(a) Transmittal of the record copy of the international 
application to the International Bureau shall be made by the 
United States Receiving Office. 

(b) (reserved) 


e+e 

DONALD J. QUIGG, 
Acting Commissioner of 
Patents and Trademarks. 


Feb. 14, 1985. 
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Agency: Patent and Trademark Office, Commerce 

Action: Notice of Proposed Rulemaking 

Summary: The Patent and Trademark Office (Office) is - 
ing to amend the rules of practice in patent cases to: e the 
authority to sign a terminal disclaimer in a patent application or 
a disclaimer in a patent; allow an appellant appearing without 
counsel to file an appeal brief which is not in compliance with 
current 37 CFR 1.192(c); prohibit fee extensions of time to file: 
corrected drawings after allowance, reply briefs, and requests for 
oral hearing; clarify the requirements for claiming foreign pri- 
ority; require that the specification of a design application de- 
scribe the nature and intended use of the article being claimed; 
specify the manner in which additional fees are claimed; com- 
puted when applicants incorrectly claim small entity status; and 
correct errors in published regulations. 

Dates: Written comments must be received on or before Nov. 5, 
1992 to ensure consideration. A public hearing will not be 
conducted. 

Address: Addresses written comments to the Office of the 
Assistant Commissioner for Patents, Box DAC, Washington, 
D.C. 20231, marked to the attention of Abraham Hershkovitz. 
Correspondence may be sent by FAX to the attention of Abraham 
Hershkovitz at (703) 305-8825. 

For Further Information Contact: Abraham Hershkovitz by 
telephone at (703) 305-9282 or by mail marked to his attention 
and addressed to Office of the Assistant Commissioner for 
Patents, Box DAC, Washington, D.C. 20231. 

Supplementary Information: The specific revisions proposed 
are discussed below: 


(1) Copies of Papers. (§ 1.13) 


The proposed change to § 1.13(a) clarifies that the paragraph 
pertains to non-certified copies and that copies of patents, trade- 
mark registrations and other papers belonging to the Office may 
be obtained, provided those papers are located in the Office, as 
opposed to being located in another agency. 

The purpose of the proposed amendment to § 1.13(b) 
is to clarify that certified copies of papers belonging to the 
Office may be obtained upon payment of the fee for a certified 
copy. 


(2) Patent applications preserved in secrecy. (§ 1.14) 


Section 1.14(b) is proposed to be amended to correct a 
typographical error in that the second paragraph of this 
section was inadvertently deleted during one of the earlier 
revisions of this section. See 50 FR at 9378 (March 7, 1985). 
The absence of the second paragraph went unnoticed 
until recently. It is proposed that § 1.14(b) be amended 
by including the previous language of the second 
and by changing in the first paragraph the plural "applicants" 
to the singular “applicant”. 


(3) Effect on fees of failure to establish status, or change 
status, as a small entity. (§ 1.28) 


Section 1.28(c) is proposed to be modified to reflect Office 
practice in calculating fee deficiencies when fees have been 
improperly paid as a small entity. The Office receives deficiency 
payments that differ based on the submitter’s interpretation of 
§ 1.28(c): some simply double the small entity fee in effect when 
the fee was originally paid in error, while others compute the 
difference between the fee already paid and the large entity fee 
level in effect at the time the deficiency is paid. The Office 
requires payments to be based on fee levels in effect at the time 
of the deficiency payment. 

Since 1989, fee levels have been adjusted annually. In view of 
these adjustments, there are frequently situations where the fee 
amount has changed since it was originally erroneously paid. 
Calculation of deficiency amounts based on fee levels in effect 
at the time the deficiency is paid conforms with the general 
concept that fees to be paid are those in effect at the time of 
receipt of the fees. For example: 

- where an application is filed under § 1.53(b) without the 

filing fees that could have been paid at the time of filing the 

application, any increase in the filing fees prior to payment 

of the filing fees requires that the filing fees be paid at the 

higher fee level; 
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- where an amendment is filed outside the shortened statu- 

tory period set for response and an extension of time under 

§ 1.136(a) is requested prior to a fee increase, the extension 

fee is the fee required under the old fee schedule. On the 

other hand, if the extension of time is requested after a fee 

increase, the extension of time fee necessary is the fee in 

effect at the time of payment of the fee, which in this case 

is the fee under a new fee schedule, rather than the one in 

effeci at the time of expiration of the shortened statutory 

period for response. 

Section 1.28(c) is proposed to be modified to more clearly 
reflect this practice of basing deficiency payments on the fee 
level in effect at the time of deficiency payment. 


(4) Claim for foreign priority. (§ 1.55) 


The purpose of the proposed amendment to § 1.55(a) is 
to incorporate the limitations of 35 U.S.C. 119, which 
provides that the claim for priority and the appropriate copy 
of the foreign application must be filed before the patent 
is granted. Some applicants did not realize that submission 
of priority papers after payment of the issue fee required 
the filing of a petition to accept late submission of priority 
papers before issuance of the patent. After a patent is 
granted, applicants may still be able to establish priority 
benefits by filing a reissue application to correct the failure 
to perfect the claim for priority. Brenner v. State of Israel, 
400 F.2d 789, 158 USPQ 584 (D.C. Cir. 1968). The 
proposed changes in § 1.55(a) list separately the instances 
when priority documents must be filed to receive the benefit of 
the filing date of a prior foreign application. Furthermore, 
§ 1.55(a) is proposed to be amended to clarify when a 
verified English translation of a priority application not in the 
English language must be filed and to require a statement 
from the translator indicating that the translation of the priority 
document is accurate. 


(5) Claiming benefit of earlier filing date and cross references 
to other applications. (§ 1.78) 


Section 1.78(a) is proposed to be amended to correct a typo- 
graphical error. In the reference to § 1.21(1), the numeral (1) 
appears instead of the letter (1). 


(© Corrections to drawings. (§ 1.85) 


Section 1.85(c) is proposed to be amended to indicate that 
the time for filing formal and corrected drawings required in 
the Notice of Allowability may no longer be extended 
under § 1.136(a). The delays in filing corrected drawings 
resulting from fee extensions of time create an inefficient 
operation in that issuance of patents is delayed. Furthermore, 
applicants’ ability to transmit proposed drawings (as opposed 
to formal drawings intended to comply with §§ 1.81 and 1.83 
through 1.85) by facsimile transmission, coupled with 
the fact that examiners will notify applicants at an early stage 
of any objection to the drawings, will diminish the need 
for obtaining fee extensions of time. Under the proposed 
practice, examiners will advise applicants of the need to file 
formal or corrected drawings at the earliest opportunity, usually 
in the first Office action. Applicants may postpone the filing of 
formal or corrected drawings until after the application is 
allowed by the examiner. The deadline for filing the formal 
or corrected drawings will be set at the time of mailing the Notice 
of Allowability. An extension of time may be requested under 
§ 1.136(b) before the period set for response expires, provided 
applicants are able to show sufficient cause why the extension 
should be granted. The Office will continue to set a one-month 
time limit under § 1.135(c) for drawing corrections where 
the formal and corrected drawings submitted constitute a 
bona fide, but not completely acceptable, response to an Office 
requirement. 


(7) Prohibition of fee extensions of time to file: 
(1) corrected drawings in allowed applications, § 1.85(c); 
(2) reply briefs, § 1.193 (b); and (3) requests for oral 
hearing, § 1.194(b). (§ 1.136(a)) 


Section 1.136(a) is proposed to be amended by adding three 
additional situations in which applicants would no longer be able 
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to use fee extensions under § 1.136(a). Rearrangement of 
§ 1.136(a) is proposed so that referenced sections appear in 
numerical order. The new prohibitions would apply to situations 
where the request to extend the time is: (1) to permit filing of 
corrected drawings in allowed applications in accordance 
with § 1.85(c), (2) to permit filing reply briefs under § 1.193(b), 
and (3) to permit filing requests for oral hearing under § 1.194(b) 
before the Board of Patent Appeals and Interferences. 
Fee extensions of time to file reply briefs or requests for oral 
hearing delay final disposition of the appeal, and in the case 
of a corrected drawing requirement, final disposition of the 
application. 

The Office has considered changing the practice to require 
payment of the fee and filing the request for an extension of time 
before the period set for response expires in the situations 
addressed in this rulemaking, but did not adopt that 
approach because of the complexity that it would introduce into 
the system. 

Corrected drawings can presently be filed up to six months 
from an examiner’s requirement (with a maximum three-month 
extension of time). It is proposed that this period be reduced to 
three months. A three-month period is deemed ample time to file 
corrected drawings. Since the Office no longer releases drawings 
for purposes of correction, see § 1.85(b), applicants no longer 
need time to allow bonded drafting companies to pick up, check 
out, correct, and return corrected drawings. Applicants have 
been encouraged to keep the master copy of the drawings for use 
in making corrections or copies. If the master copy was not kept, 
one option available to applicants is to inspect the Office appli- 
cation file, make copies of any drawings in the file and make any 
desired corrections on these copies before submission to the 
Office. Situations which present a hardship to applicants may be 
accommodated by filing a petition under § 1.182 to 
request transfer of drawings from an original application to anew 
related application or by filing a petition under § 1.183 to request 
that the provisions of § 1.85(b) be waived so that the 
drawings may be loaned out for the purpose of making drawing 
corrections. 

Applicants may submit corrected drawings at any time, except 
where a specific deadline is set by the examiner. Consideration 
of proposed drawing corrections may be expedited by having 
informal drawings transmitted by FAX to the examiner. Further, 
corrected or formal drawings will be required by the examiner at 
the earliest opportunity, usually in the first Office action. Appli- 
cants may postpone filing formal or corrected drawings until 
after the examiner sets a deadline for such filing, usually in the 
Notice of Allowability. However, in doing so, applicants assume 
the risk of not having sufficient time to make the required 
corrections to overcome objections to the drawings. Therefore, 
an applicant should file corrected drawings as soon as possible. 

Extensions of time for sufficient cause under § 1.136(b) will 
continue to be available in situations where extensions of time 
under § 1.136(a) are not available. Extensions of time under 
§ 1.136(b) will be granted only if the request is filed before 
expiration of the period set for response and only upon a showing 
of sufficient cause why corrected drawings cannot be timely 
filed. A request made on the basis of preoccupation with meeting 
other deadlines, or that the applicant lives overseas, or other 
similar reasons may not be granted. Similarly, extensions of time 
may be available under § 1.550(c) in reexamination proceed- 


ings. 

Under current rules, applicants may file reply briefs or request 
oral hearings up to six months after an examiner’s answer (with 
a maximum four-month extension of time under § 1.136(a)). 
Since the backlog of cases awaiting a decision by the Board of 
Patent Appeals and Interferences has been reduced, these exten- 
sion requests have resulted in diminished efficiency by prolong- 


ing the pendency of applications. The periods specified in 
§§ 1.193(b) and 1.194(b) are considered sufficient to file a reply 
brief or request an oral hearing. Therefore, § 1.136(a) is proposed 
to be amended to prohibit fee extensions of time to file a reply 
brief or request an oral hearing. 


(8) Title, description and claim, oath or declaration. (§ 1.153) 


Section 1.153(a) is proposed to be amended to include a 
requirement that the specification of a design patent application 
include a clear description of the nature and intended use of the 
article. A description has not been required in most design 
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tions because the title has been relied on to identify the 
article in which the design is embodied. However, the nature and 
intended use of many articles are not readily t from the 
title and the drawing. For example, a design application may be 
directed to a self-locking insert. Often it is not clear, even from 
the drawing, how the insert is used or where it should be 
classified for search and documentation purposes. 

This problem is currently being addressed, in Patent Examin- 
ing Group 290, by mailing a request for information to an 
applicant prior to the first Office action where the nature or 
intended use of the article is not evident. About 3,000 such 
requests were mailed in fiscal year 1991, covering more than 
90% of the design applications that were screened for a useful 
description. 


(9) Arrangement of specification. (§ 1.154) 


Section 1.154 is proposed to be amended to be consistent with 
the proposed changes to § 1.153 by including a reference to the 
requirement for a description of the nature and intended use of 
the article claimed. 


(10) Appeal to the Board of Patent Appeals and Interfer- 
ences. (§ 1.191) 


Section 1.191(d) is proposed to be amended to be consistent 
with the proposed changes to § 1.136. 


(11) Appeliant’s brief. (§ 1.192) 


Sections 1.192(a) and (d) are proposed to be amended by 
moving the last sentence of current § 1.192(d) to § 1.192(a) to 
highlight that the Board may refuse consideration of any argu- 
ments or authorities not included in the brief. 

Section 1.192(c) is proposed to be amended to provide that in 
a case of a pro se appellant, an appellant appearing without 
counsel, a brief may be acceptable even though it does not 
comply with all the requirements of current paragraph (c). An 
appellant appearing without counsel means there is no attorney 
or agent of record in the application, the brief was not prepared 
by a registered practitioner, and the brief was not signed by a 
registered practitioner. It is proposed to amend paragraph (c) to 
allow a pro se appellant’s brief to be accepted provided it is at 
least in substantial compliance with the requirements of 
subparagraphs (1), (2), (6) and (7) of current paragraph (c). If a 
pro se appellant’s brief is accepted, it will be presumed that a 
rejected group of claims stand or fall together unless an argument 
is included in the brief that presents reasons as to why appellant 
considers the rejected group of claims to be separately patent- 
able. 


(12) Examiner’s answer. (§ 1.193) 


Section 1.193(b) is proposed to be amended to clarify the 
consequence of failure to file a reply brief in response to a new 
ground of rejection made in an examiner’s answer. The failure to 
file a reply brief will result in dismissal of the appeal as to the 
claims made subject to the new of rejection. If the 
dismissal of the appeal applies to all claims in the application, the 
application will be abandoned. Additionally, this section is 
proposed to be amended to be consistent with the proposed 
changes to § 1.136. 


(13) Oral hearing. (§ 1.194) 


Section 1.194(b) is proposed to be amended to be consistent 
with the proposed changes to § 1.136. Under the current rule, if 
new grounds of rejection are first made in an examiner’s answer, 
two months are permitted for filing a reply brief and, if a reply 
brief is filed, an applicant is permitted three months after the date 
of filing a reply brief to file a request for an oral hearing. In order 
to provide a more consistent approach vis-a-vis time periods for 
filing reply briefs and requests for oral hearing and to permit 
earlier decisions of issues on appeal, it is that the three- 
month period specified in § 1.194(b) for filing a request for oral 
hearing be changed to the later of (1) one month from the date of 
an examiner’s answer, or (2) the date of filing a timely reply brief. 
This period should be sufficient to request an oral hearing. It is 
further proposed that § 1.194(b) be revised to correct the spelling 
of the word “reply”. 


OFFICIAL GAZETTE 


JaNuARY 5, 1993 


(14) Decision by the Board of Patent Appeals and Interfer- 
ences. (1.196) 


Section 1.196(f) is proposed to be amended to refer to 
§ 1.550(c) for extensions of time in reexamination proceedings. 


(15) Action following decision (§ 1.197) 


Section 1.197(b) is proposed to be amended to refer to 
§ 1.550(c) for extensions of time in reexamination proceedings. 


(16) Amendments after allowance. (§ 1.312) 


The purpose of the proposed amendment to § 1.312(b) is to 
clarify that the fee required for a petition under this section is that 
specified in § 1.17(i) (1). 


(17) Persons other than the owner permitted to sign a dis- 
claimer as specified in § 1.321. 


Section 253 of Title 35 of the United States Codes states that 
disclaimer of any complete claim in a patent may be made by the 
patentee. Furthermore, any terminal part of the patent granted or 
to be granted may be disclaimed by the patentee, or applicant, 
respectively. It is the current policy of the Office to accept 
disclaimers only if signed by the owner of record. This policy is 
too restrictive in that it precludes authorized patent practitioners 
from signing disclaimers. Furthermore, it is often difficult to 
ascertain whether the person signing is in fact an officer of the 
entity owning rights to the application. 

The rules allow authorized persons other than the applicant to 
sign most papers filed in an application. See § 1.33(a)(2)-(5). The 
requirement that a disclaimer be signed by the owner of record 
of an application or patent is a departure from the general 
practice of permitting a registered attorney or agent to sign a wide 
variety of papers filed in applications and patents, such as 
amendments, a notice of appeal to the Board of Patent Appeals 
and Interferences or the Court of Appeals for the Federal 
Circuit, and amendments and papers in reexamination proceed- 
ings. 
It is proposed that persons permitted to sign a disclaimer in a 
patent be the patentee, or an attorney or agent of record, whereas, 
persons permitted to sign a disclaimer in a patent application be 
any person specified in § 1.33(a)(1)-(4). The person signing the 
disclaimer must state the present extent of the disclaiming 
party’s (i.e., patentee’s or assignee’s) interest in the patent or 
patent application. Naturally, a disclaimer signed on behalf of 
a party who no longer has an ownership interest in the patent or 
patent application cannot be accepted since 35 U.S.C. 253 
requires a disclaimer to be signed by the owner of the whole or 
any sectional interest in the patent or patent application. 

If the patent or patent application is assigned to an organiza- 
tion, such as a corporation, partnership, university, Government 
agency, or similar entity, the disclaimer may be signed by an 
officer of the organization empowered to act on behalf of the 
organization. If the person signing is not an officer of 
the organization, a statement will be required indicating that 
the person signing was authorized to sign on behalf of the 
organization. The statement must be a verified statement if 
made by a person not registered to practice before the Office. 
Verification may be made by way of a declaration in accordance 
with § 1.68. 

Paragraph (a) of this section is further proposed to be amended 
to deal only with disclaimers filed in patents. The Office does not 
record a disclaimer of part of a claim or claims. Hence, paragraph 
(a) of this section is proposed to be amended to indicate that a 
disclaimer which does not disclaim a complete claim or claims 
will be refused recordation, rather than “may be refused recorda- 
tion” as the rule currently reads. 

Paragraph (b) of this section, as proposed, deals only with 
terminal disclaimers filed in a patent application. Section 1.321(b) 
is also proposed to be amended to include a reminder that the 
disclaimer is binding upon the grantee and its successors or 


assigns. 

Proposed new paragraph (c) of this section would incorporate 
the language of current paragraph (b) of this section dealing with 
terminal disclaimers to obviate a double patenting rejection and 
also include reference to terminal disclaimers filed in reexamina- 
tion proceedings for the same purpose. 
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(18) Publication of notice of proposed amendments. 
(§ 1.352(a)) , 


The purpose of the amendment to § 1.352(a) is to delete the 
language “and in other cases whenever practicable” so that the 
Office may engage in expedited rulemaking when publication of 
= of proposed amendments to regulations is not required by 
aw. 


(19) Time for Payment of maintenance fees. (§ 1.362) 


The purpose of the amendment to § 1.362 is to clarify appli- 
cability and due dates for payment of maintenance fees. Para- 
graph (c)(3) of § 1.362 indicates that the actual filing date of a 
continuing application determines applicability of maintenance 
fees, while (c)(4) indicates that in the case of a reissue 
application, the filing date of the original non-reissue application 
determines applicability of maintenance fees. Some patentees 
and patent practitioners expressed confusion with respect to 
applicability of maintenance fees in the case of a continuing 
reissue application of a reissue application. Uncertainty has been 
expressed as to whether this type of application would fall within 
paragraph (c)(3) or (c)(4). The amendment to § 1.362(c)(4) is 
proposed in order to clarify that a continuing application of a 
reissue application is subject to maintenance fees only if the 
original (non-reissue) patent would be subject to such fees. 
These amendments also remove any confusion that may have 
existed with regard to the due dates for payment of maintenance 
fees in reissued patents by adding § 1.362(h) to specify that the 
due dates for payment of maintenance fees in such reissued 
patents are computed from the date of grant of the original (non- 
reissue) patent. 

In a notice published on December 13, 1991, in the Federal 
Register at 56 FR 65142, the Office announced an amendment to 
its rules of practice. Included in that notice, was a change to 
paragraph (e) of § 1.362 which was not intended. See 56 FR at 
65146. It is p that the portion of naragraph (e) which 
was not intended to be amended, be changed back to its earlier 
version. 


(20) International preliminary examination fees. (§ 1.482) 


Section 1.482(a) is proposed to be amended to correct a 
typographical error in the spelling of the word “under”. 


(21) Request by applicant for interference with patent. 
(§ 1.1607) 


Section 1.607(a)(5)(i) is proposed to be amended to correct a 
typographical error in the spelling of the word “count”. 


(22) Export of technical data. (§ 5.19) 


Section 5.19(a) is proposed to be amended to correct the 
citations set forth in the rule and to update the name of the office 
in the Department of Commerce that established 15 CFR 770.10(j). 


(23) Sharing legal fees. (§ 10.48) 


Section 10.48(b) is proposed to be amended to correct a 
typographical error in the spelling of the word “deceased”. 


OTHER CONSIDERATIONS 


The proposed rule changes are in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Orders 12291 and 12612 and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these proposed rule changes will not have a 
significant adverse economic i on a substantial number of 
small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The 
principal impact of these proposed changes is to permit persons 
other than the assignee of a patent application or patent to sign 
certain disclaimers, incorporate existing Office policy into the 
regulations and eliminate the opportunity to pay for extensions 
of time in certain situations where the extensions substantially 
interfere with the efficient operation of the Office. 
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The Office has determined that this tule isnot 
a major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. There will be no 
major increase in costs or a for consumers; individuals; 
industries; Federal, state or local government agencies; or geo- 
graphic regions. There will be no significant adverse effects on 
competition, employment, investment, productivity, innovation, 
or on the ability of United States-based enterprises to compete 
with foreign-based enterprises in domestic or export markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the Na- 
rer a and the States as outlined in Executive Order 
12612. 

These proposed rule changes, except as noted below, contain 
a collection of information requirements subject to the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq., which has 
previously been approved by the Office of Management and 
Budget under Control No. 0651-0011. Proposed § 1.153 would 
require a design specification to present a clear description of the 
nature and use of the article. Public reporting burden for this 
collection of information is estimated to average two (2) minutes 
per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the 
data needed, and completing and reviewing the collection of 
information. Send comments regarding this burden estimate or 
any other aspect of this collection of information, including 
suggestions for reducing this burden, to Abraham Hershkovitz 
by mail marked to his attention and addressed to Office of the 
Assistant Commissioner for Patents, Box DAC, Washington, 
D.C. 20231 and to the Office of Information and Regulatory 
Affairs, Office of Management and Budget, Washington, DC 
20503. Project No. 0651-0011. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 


37 CFR Part 5 


Classified information, Exports, Foreign relations, Inventions 
and patents. 


37 CFR Part 10 


Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 


For the reasons set out in the preamble and pursuant to the 
authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. 6, it is proposed to amend 37 CFR Parts 1, 5 
and 10 as follows, wherein deletions are indicated by brackets 
([ }) and additions by arrows (><): 


Part - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.13 is proposed to be revised to read as follows: 
§ 1.13 Copies and certified copies. 


(a) [Copies] P>Non-certified copies<@ of patents and trade- 
mark registrations and of any records, books, papers, or drawings 
belonging to >and located in<@ the Patent and Trademark Office 
and open to the public, will be furnished by the Patent and 
Trademark Office to any person, and copies of other records or 
papers will be furnished to persons entitled thereto, upon pay- 
ment of the fee therefor. 

(b) [Such] P>Certified<q copies will be authenticated by the 
seal of the Patent and Trademark Office and certified by the 
Commissioner, or in his name attested by an officer of the Patent 
and Trademark Office authorized by the Commissioner, upon 
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payment of the fee for the P>certified copy<@q [authentication 
certificate in addition to the fee for the copies]. 


3. Section 1.14, paragraph (b) is proposed to be revised as 
follows: 


§ 1.14 Patent applications preserved in secrecy. 


(b) Except as provided in § 1.11(b) abandoned applications 
are likewise not open to public inspection, except that if an 
application referred to in a U.S. patent, or in an application in 
which the [applicants] P>applicant<@ has filed an authorization 

to open the complete application to the public, is abandoned and 
is available, it may be inspected or copies obtained by any person 
on written request, without notice to the applicant. mplete 
applications (§ 1.51(a)) which are abandoned may be destroy- 
ed after 20 years from their filing date, except those to 
which particular attention has been called and which have been 
marked for preservation. Abandoned applications will not be 
returned. <q 


4. Section 1.28, paragraph (c) is proposed to be revised as 
follows: 


§ 1.28 Effect on fees of failure to establish status, or change 
status, as a small entity. 


(c) If status as a small entity is established in good faith, and 
fees as a small entity are paid in good faith, in any application or 
patent, and it is later discovered that such status as a small entity 
was established in error or that through error the p> Patent and 
Trademark<@ Office was not notified of a change in status as 
required by paragraph (b) of this section, the error will be 
excused: 

(1) if any deficiency between the amount paid and the 
amount due is paid within three months after the date the error 
occurred or 

(2) if any deficiency between the amount paid and the 
amount due is paid more than three months after the date the error 
occurred and the payment is accompanied by a [verified] state- 
ment explaining how the error in good faith occurred and how 
and when [it] >the error<@ was discovered. P>»The statement 
must be a verified statement if made by a person not registered 
to practice before the Patent and Trademark Office. The defi- 
ciency is based on the amount due at the time the deficiency is 


paid in full. <q 


sesee 


5. Section 1.55, paragraph (a) is proposed to be revised to read 
as follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant may claim the benefit of the filing date of a 
prior foreign application under the conditions specified in 35 
U.S.C. 119 and 172. The claim to priority need be in no special 
form and may be made by the attorney or agent if the foreign 
application is referred to in the oath or declaration as required by 
§ 1.63. The claim for priority and the certified copy of the foreign 
application specified in the second paragraph of 35 U.S.C. 119 
must be filed D>: 

(1) in the case of an interference (§ 1.630); 
P(2)<q when necessary to overcome the date of a reference 
relied — by the examiner; or 
when specificall by the examiner; and 
t in all other cases. [they must be filed] not later 
than the date the issue fee is paid. 
P>If the claim for priority or the certified copy of the foreign 
ication is filed after the date the issue fee is paid, it must be 
ee ee 
petition requesting entry of late priority papers and the fee set 
forth in § 1. T7G)C1).< if the papers filed are not in the English 
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i , a translation need not be filed except in the [three 
particular instances specified in the preceding sentence] P>case 
of an interference; or when necessary to overcome the date of a 
reference relied upon by the examiner; or when specifically 
required by the examiner<@, in which event [a sworn] P>an 
English<@ translation [or a translation certified as accurate by a 
sworn or official translator] must be filed Ptogether with a 
statement that the translation of the priority papers is accurate. 
The statement must be a verified statement if made by a 
person not re nae to practice before the Patent and 
Trademark Office.<q (If the priority papers are submitted 
after the date the issue fee is paid, they must be accompanied by 
a petition requesting their entry and the fee set forth in § 
1.17(i)(1).] 


6. Section 1.78, paragraph (a) is proposed to be revised to read 
as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross 
references to other applications. 


(a) An application may claim an invention disclosed in 

a prior filed copending national application or international 
application designating the United States of America. In 
order for an application to claim the benefit of a 
prior filed copending national application, the prior application 
must name as an inventor at least one inventor named in the 
later filed application and disclose the named inventor’s 
invention claimed in at least one claim of the later 
filed application in the manner provided by the first 
paragraph of 35 U.S.C. 112. In addition, the prior application 
must be 

(1) complete as set forth in § 1.51 [ , ] >;<@ or 

(2) entitled to a filing date as set forth in § 1.53(b) and 
include the basic filing fee set forth in § 1.16; or 

(3) entitled to a filing date as set forth in § 1.53(b) and 
have paid therein the processing and retention fee set forth in 
§ 1.21 [(1)] ®(1)<@ within the time period set forth in 
§ 1.53(d). Any application claiming the benefit of a prior 
filed copending national or international application must 
contain or be amended to contain in the first sentence of the 
specification following the title a reference to such prior 
application, identifying it by serial number and filing date or 
international application number and international filing date 
and indicating the relationship of the applications. Cross-refer- 
ences to other related applications may be made when appropri- 
ate. (See § 1.14(b)). 


7. Section 1.85, paragraph (c) is proposed to be revised to read 
as follows: 


§ 1.85 Corrections to drawings. 


(c) When corrected drawings are required to be submitted at 
the time of allowance, the applicant is required to submit accept- 
able drawings within three months from the mailing of [the] 
P>af “Notice of Allowability.” [Within that three-month pe- 
riod, two weeks should be allowed for review of the drawings by 
the Drafting Branch. ] If the Office finds that correction is neces- 
sary, the applicant must submit a new corrected drawing to the 
Office within the original three-month period to avoid P>aban- 
donment of the application<@ [the necessity of obtaining an 
extension of time and paying the extension fee.] Therefore, the 
applicant should file corrected drawings as soon as possible 
ee the receipt of the P>»“<QNotice of Allowability »”’<q 

provisions with respect to obtaining an extension of time 
punder § 1.136(b) relate<q [relates] only to the late filing of 
corrected drawings. The time limit for payment of the issue fee 
is a fixed three-month period which cannot be extended as set 
forth in 35 U.S.C. 151. 


8. Section 1.136, paragraph (a) is proposed to be revised to 
read as follows: 
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§ 1.136 Filiag of timely responses with petition and fee for 
extension of time and extensions of time for cause. 


(a) If an applicant is required to respond within a nonstatutory 
or shortened statutory time period, applicant may respond up to 
four months after the time period set if a petition for an extension 
of time and the fee set in § 1.17 are filed prior to or with the 
response, unless 

(1) applicant is notified otherwise in an Office action, 

(2) the response is a submission of corrected drawings 
required in the “Notice of Allowability” (see § 1.85(c)), 

(3) the response is a reply brief submitted pursuant to 
§ 1.193(b), 

(4) the response is a request for an oral hearing submitted 
pursuant to § 1.194(b), 

(5S) the response is to a decision by the Board of Patent 
Appeals and Interferences pursuant to §§ 1.196, 1.197 or 1.304, 
or 


(6)<@ the application is involved in an interference declared 
pursuant to § 1.611 [or (3) the response is to a decision by the 
Board of Patent Appeals and Interferences pursuant to §§ 1.196, 
1.197 or 1.304]. 

The date on which the response, the petition, and the fee have 
been filed is the date of the response and also the date for 
purposes of determining the period of extension and the corre- 
sponding amount of the fee. The expiration of the time period is 
determined by the amount of the fee paid. In no case may an 
applicant respond later than the maximum time period set by 
statute, or be granted an extension of time under paragraph (b) of 
this section when the provisions of this paragraph are available. 
See § 1.136(b) >for extensions of time to file corrected draw- 
ings under § 1.85(c) and<@ for extensions of time relating to 
proceedings pursuant to § P>§ 1.193(b), 1.194,<@q 1.196 or [§] 
1.197 [ , ] >. See<@ § 1.304 for extension of time to appeal to the 
U.S. Court of Appeals for the Federal Circuit or to commence a 
civil action [ , ] >. See<@ § 1.645 for extension of time in 
interference proceedings and § 1.550(c) for extension of time in 
reexamination proceedings. 


9. Section 1.153, paragraph (a) is proposed to be revised to 
read as follows: 


§ 1.153 Title, description and claim, oath or declaration. 


(a) The title of the design must designate the particular 
article. [No description, other than a reference to the drawing, 
is ordinarily required.] >The specification must present a 
clear description of the nature and intended use of the article.<q 
The claim shall be in formal terms to the ornamental design 
for the article (specifying name) as shown, or as shown 
and described. More than one claim is neither required nor 
permitted. 


10. Section 1.154, paragraph (c) is proposed to be revised to 
read as follows: 


§ 1.154 Arrangement of specification. 


eeee¢ 


(c) Description, [if any] P>including the nature and intended 
use of the article (see § 1.153(a))<@. 


11. Section 1.191, paragraph (d) is proposed to be revised to 
read as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interferences. 


(d) The time periods set forth in §§ 1.191 and 1.192 are 
subject to the provisions of § 1.136 for patent applications and 
§ 1.550(c) for reexamination proceedings.<@ The time periods 
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set forth in §§ [1.191 through] 1.193 p>, 1.194, 1.196 and 
1.197<@ are subject to the provisions of § 1.136 }>»(b)<@ for 
patent applications or § 1.550(c) for reexamination proceedings. 
See § 1.304(a) for extensions of time for filing a notice of appeal 
to the U.S. Court of Appeals for the Federal Circuit or for 
commencing a civil action. 


seee8 


12. Section 1.192, paragraphs (a), (c) and (d) are proposed to 
be revised to read as follows: 


§ 1.192 Appellant’s brief. 


(a) The appellant shall, within 2 months from the date of 
the notice of appeal under § 1.191 in an application, 
reissue application, or patent under reexamination, or within 
the time allowed for response to the action appealed from, if 
such time is later, file a brief in triplicate. The brief must 
be accompanied by the requisite fee set forth in § 1.17(f) 
and must set forth the authorities and arguments on which 
the appellant will rely to maintain the appeal. P»Any 
arguments or authorities not included in the brief may be 
refused consideration by the Board of Patent Appeals and 
Interferences. <q 


(c) The brief shall contain the following items under appropri- 
ate headings and in the order here indicated P>unless the brief is 
filed by an appellant appearing without counsel wherein the brief 
will be accepted as complying with this paragraph provided it is 
at least in substantial compliance with the requirements of 
paragraph c(1), (2), (6) and (7)<@ 

(1) Status of claims. A statement of the status of all the 
claims, pending or cancelled, and identifying the claims ap- 

ied. 

(2) Status of amendments. A statement of the status of any 
amendment filed subsequent to final rejection. 

(3) Summary of invention. A concise explanation of the 
invention defined in the claims involved in the appeal, which 
shall refer to the specification by page and line number, and to the 
drawing, if any, by reference characters. 

(4) Issues. A concise statement of the issues presented for 
review. 

(5) Grouping of claims. For each ground of rejection which 
appellant contests and which applies to more than one claim, it 
will be presumed that the rejected claims stand or fall together 
unless a statement is included that the rejected claims do not 
stand or fall together, and in the appropriate part or parts of the 
argument under paragraph (c)(6) of this section appellant pre- 
sents reasons as to why appellant considers the rejected claims to 
be separately patentable. 

(6) Argument. The contentions of the appellant with respect 
to each of the issues presented for review in paragraph (c)(4) of 
this section, and the basis therefor, with citations of the authori- 
ties, statutes, and parts of the record relied on. Each issue should 
be treated under a separate heading. 

(i) For each rejection under 35 U.S.C. 112, first para- 
graph, the argument shall specify the errors in the rejection and 
how the first paragraph of 35 U.S.C. 112 is complied with, 
including, as appropriate, how the specification and drawings, if 
any, 

(A) Describe the subject matter defined by each of the 
rejected claims, 

(B) Enable any person skilled in the art to make and use 
the subject matter defined by each of the rejected claims, and 

(C) Set forth the best mode contemplated by the 
inventor of carrying out his or her invention. 

(ii) For each rejection under 35 U.S.C. 112, 
second paragraph, the argument shall specify the errors in 
the rejection and how the claims particularly point out and 
distinctly claim the subject matter which applicant regards as 
the invention. 

(iii) For each rejection under 35 U.S.C. 102, the argument 
shall specify the errors in the rejection and why the rejected 
claims are patentable under 35 U.S.C. 102, including any spe- 
cific limitations in the rejected claims which are not described in 
the prior art relied upon in the rejection. 
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(iv) For each rejection under 35 U.S.C. 103, the argument 
shall specify the errors in the rejection and, if appropriate, the 
specific limitations in the rejected claims which are not described 
in the prior art relied on in the rejection, and shall explain 
how such limitations render the claimed subject matter 
unobvious over the prior art. If the rejection is based upon a 
combination of references, the argument shall explain why 
the references, taken as a whole, do not suggest the claimed 
subject matter, and shall include, as may be appropriate, an 
explanation of why features disclosed in one reference may not 
properly be combined with features disclosed in another refer- 
ence. A general argument that all the limitations are not de- 
scribed in a single reference does not satisfy the requirements of 
this paragraph. 

(v) For any rejection other than those referred to in 
paragraphs (c)(6)(i) to (iv) of this section, the argument shall 
specify the errors in the rejection and the specific limitations in 
the rejected claims, if appropriate, or other reasons, which cause 
the rejection to be in error. 

(7) Appendix. An appendix containing a copy of the claims 
involved in the appeal. 

(d) If a brief is filed which does not comply with [all] 
the requirements of paragraph (c) of this section, the appellant 
will be notified of the reasons for non-compliance and 
provided with a period of one month within which to file 
an amended brief. If the appellant does not file an amended 
brief during the one-month period, or files an amended brief 
which does not overcome all the reasons for non-compliance 
stated in the notification, the appeal will be dismissed. 
[Any arguments or authorities not included in the brief may 
be refused consideration by the Board of Patent Appeals 
and Interferences. } 


13. Section 1.193, paragraph (b) is proposed to be revised to 
read as follows: 


§ 1.293 Examiner’s answer. 


see 


(b) The appellant may file a reply brief directed only to such 
new points of argument as may be raised in the examiner’s 
answer, within one month from the date of such answer. The new 
points of argument shall be specifically identified in the reply 
brief. If the examiner determines that the reply brief is not 
directed only to new points of argument raised in the examiner’s 
answer, the examiner may refuse entry of the reply brief and will 
so notify the appellant. If the examiner’s answer states a new 
ground of rejection >,<@ appellant [may] P>must file a reply 
thereto within two months from the date of such answer P>to 
avoid dismissal of the appeal as to the claims subjected to the new 
ground of rejection<@; such reply may be accompanied by any 
amendment or material appropriate to the new ground. P»See 
§ 1.136(b) for extensions of time for filing a reply brief in a patent 
application and § 1.550(c) for extensions of time in a reexamina- 
tion proceeding.<q 


14. Section 1.194, paragraph (b) is proposed to be revised to 
read as follows: 


§ 1.194 Oral hearing. 


seee8 


(b) If appellant desires an oral hearing, appellant must file a 
written request for such hearing accompanied by the fee set forth 
in § 1.17(g) within one month after the date of the examiner’s 
answer. If the examiner’s answer states a new ground of rejection 
and if appellant files a reply as provided for by § 1.193(b), then 
the written request must be made [within three months after the 
date of the filing of the replay] P>at the time of filing the reply 
provided for by § 1.193(b), or within one month from the date of 
an examiner’s answer<@. If appellant requests an oral hearing 
and submits therewith the fee set forth in § 1.17(g), an oral 
argument may be presented by, or on behalf of, the primary 
examiner if considered desirable by either the primary examiner 
or the Board. PSee § 1.136(b) for extensions of time for 
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requesting an oral hearing in a patent application and § 1.550(c) 
for extensions of time in a reexamination proceeding.<q 


15. Section 1.196, paragraph (f) is proposed to be revised to 
read as follows: 


§ 1.196 Decision by the Board of Patent Appeals and Interfer- 
ences 


(f) See § 1.136(b) for extensions of time to take action under 
this section >in a patent application and § 1.550(c) for exten- 
sions of time in a reexamination proceeding. 


16. Section 1.197, paragraph (b) is proposed to be revised to 
read as follows: 


§ 1.197 Action following decision. 


(b) A single request for reconsideration or modification of the 
decision may be made if filed within one month from the date of 
the original decision, unless the original decision is so modified 
by the decision on reconsideration as to become, in effect, a new 
decision, and the Board of Patent Appeals and Interferences so 
states. The request for reconsideration shall state with particular- 
ity the points believed to have been misapprehended or over- 
looked in rendering the decision and also state all other grounds 
upon which reconsideration is sought. See [37 CFR] P>§<q 
1.136(b) for extensions of time for seeking reconsideration >in 
a patent application and § 1.550(c) for extensions of time in a 
reexamination proceeding. 


eeee% 


17. Section 1.312, paragraph (b) is proposed to be revised to 
read as follows: 


§ 1.312 Amendements after allowance. 


seee% 


(b) Any amendment pursuant to paragraph (a) of this section 
filed after the date the issue fee is paid must be accompanied by 
a petition including the fee set forth in § 1.17(i) P>(1)<@ and a 
showing of good and sufficient reasons why the amendment is 
necessary and was not earlier presented. 


18. Section 1.321 is proposed to be revised to read as follows: 
§ 1.321 Statutory disclaimer. 


(a) BA patentee owning the whole or any sectional interest in 

a patent may disclaim any complete claim or claims in a patent. 
Such disclaimer is binding upon the grantee and its successors or 
assigns. The disclaimer, to be recorded in the Patent and Trade- 
mark Office, must: 

(1) be signed by the patentee, or an attorney or agent of 
record; 

(2) identify the patent and complete claim or claims being 
disclaimed; 

(3) state the present extent of patentee’s ownership interest 
in the patent; and 

(4) be accompanied by the fee set forth in § 1.20(d).<@[A 
disclaimer under 35 U.S.C. 253 must be accompanied by the fee 
set forth in § 1.20(d) and identify the patent and the claim or 
claims which are disclaimed, and be signed by the person 
making the disclaimer, who shall state therein the extent of his or 
her interest in the patent.] A disclaimer which is not a disclaimer 
of a complete claim or claims [may] P>will<@ be refused recor- 
dation. A notice of the disclaimer is published in the Official 
Gazette and attached to the printed copies of the specification. In 
like manner any patentee [or applicant] may disclaim or dedicate 
to the public the entire term, or any terminal part of the term, of 
the patent granted [or to be granted]. 

(b) An applicant or assignee may disclaim or dedicate to the 

public the entire term, or any terminal part of the term, of a patent 





JANUARY 5, 1993 


to be granted. Such terminal disclaimer is binding upon the 
grantee and its successors or assigns. The terminal disclaimer, to 
be recorded in the Patent and Trademark Office, must: 

(1) be signed as provided in § 1.33(a)(1)-(4); 

(2) specify the portion of the term of the patent being 
disclaimed; 

(3) state the present extent of applicant’s or assignee’s 
ownership interest in the patent to be granted; and 

(4) be accompanied by the fee set forth in § 1.20(d). 

(c)<@ A terminal disclaimer, when filed [in an application] to 
obviate a double patenting rejection pin a patent application or 
in a reexamination proceeding<@, must [be accompanied by 
the fee set forth in § 1.20(d) and] B»comply with the provisions 
of paragraph (b) of this section and also<@ include a provision 
that any patent granted on that application Por any patent 
subject to that reexamination proceeding shall be enforceable 
only for and during such period that said patent is commonly 
owned with the application or patent which formed the basis for 
the rejection. 


19. Section 1.352 is proposed to be amended by revising 
paragraph (a) to read as follows: 


§ 1.352 Publication of notice of proposed amendments. 


(a) Whenever required by law, [and in other cases whenever 
practicable,] notice of proposed amendments to the regulations 
in this part will be published in the Official Gazette and in the 
FEDERAL REGISTER. If not published with the notice, copies of 
the text will be furnished to any person requesting the same. All 
comments, suggestions, and briefs received within a time speci- 
fied in the notice will be considered before adoption of the 
proposed amendments which may be modified in the light 
thereof. 


20. Section 1.362 is proposed to be amended by revising 
paragraphs (c)(4) and (e) and adding paragraph (h) to read as 
follows: 


§ 1.362 Time for payment of maintenance fees. 


(c) *** 

(4) For a reissue application, P>including a continuing appli- 
cation claiming the benefit of a reissue application under 35 USC 
120,<@ the United States filing date of the original non-reissue 
application on which the patent reissued is based. 


(e) Maintenance fees may be paid with the surcharge set forth 
in § 1.20(h) during the repsepective grace periods after: 
P>(1) 3 years and 6 months and through the day of the 4th 
anniversary of the grant for the first maintenance fee. 
(2) 7 years and 6 months and through the day of the 8th 
anniversary of the grant for the second maintenance fee, and 
(3) 11 years and 6 months and through the day of the 12th 
annive of the grant for the third maintenance fee. 
[(1) 3 years through 3 years and 6 months after grant for the 
first maintenance fee, 
(2) 7 years through 7 years and 6 months after grant for the 
maintenance fee, and 
(3) 11 years through 11 years and 6 months after grant for 
the third maintenance fee.] 


esee8 


p>(h) The periods specified in §§ 1. 362(d) and (e) with respect 
to a reissue application, including a continuing application 
thereof, are counted from the date of grant of the original non- 
reissue application on which the reissued patent is based. 


21. Section 1.482, paragraph (a) introductory text is proposed 
to be revised to read as follows: 


§ 1.482 International preliminary examination fees. 
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(a) The following fees and charges for international prelimi- 


nary examination are established by the Commissioner [unde] 
p>under the authority of 35 U.S.C. 376: 


22. Section 1.607, paragraph (a)(5)(i) is proposed to be re- 
vised to read as follows: 


§ 1.607 Request by applicant for interference with patent. 


(a) see 
(5 ss8 


(i) Identified as corresponding to the [court] B>»count<@ and 


eeee% 


Part 5- Classified Information, Exports, Foreign Relations, 
Inventions and Patents. 


23. The authority citation for 37 CFR Part 5 would continue 
to read as follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the Patent 
Law Foreign Filing Amendments Act of 1988, Pub. L. 100-418, 
102 Stat. 1567; the Arms Export Control Act, as amended, 22 
U.S.C. 2751 et seq., the Atomic Energy Act of 1954, as amended, 
42 U.S.C. 2011 et seq., and the Nuclear Non-Proliferation Act of 
1978, 22 U.S.C. 3201 et seq., and the delegations in the regula- 
tions under these acts to the Commissioner (15 CFR 370.10(j), 
22 CFR 125.04, and 10 CFR 810.7). 


24. Section 5.19, paragraph (a) is proposed to be revised to 
read as follows: 


§ 5.19 Export of technical data. 


(a) Under regulations [(15 CFR 370.10(j))] (15 
CFR 770.10(j))<@ established by the U.S. Department of 
Commerce, [International Trade] P»Bureau of Export< 
Administration, Office of Export [Administration] P>Licens- 
ing<q, a validated export license is not required in any case to 
file a patent application or part thereof in a foreign country if 
the foreign filing is in accordance with the regulations (37 CFR 
5.11 through [5.23] P>5.33<@) of the Patent and Trademark 
Office. 


seee8 


Part 10 - Representation of Others Before the Patent and 
Trademark Office 


25. The authority citation for 37 CFR Part 10 would continue 
to read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


26. Section 10.48, paragraph (b) is proposed to be revised to 
read as follows: 


§ 10.48 Sharing legal fees. 


(b) A practitioner who undertakes to complete unfinished 
legal business of a [decreased] P>deceased< practitioner may 
pay to the estate of the Soom that oe of 
the total compensation which represents the services 
rendered by the deceased poutidenee. 


seeee 


DOUGLAS B. COMER 
Acting Assistant Secretary and Acting 
Commissioner of Patents and Trademarks 


Sept. 14, 1992 


[1143 OG 33] 
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(147) Establishing Common Ownership of Patent 
Applications and/or Patents Owned by a 
Corporation or Other Organization 


This notice is intended to simplify the practice of establishing 
common ownership of patent applications and/or patents in 
circumstances where the common owner is a corporation or 
other organization. Under 37 CFR 1.104(e), in order to establish 
common ownership “[iJn circumstances where the common 
owner is a corporation or other organization an affidavit or 
declaration may be signed by an official of the corporation or 
organization empowered to act on behalf of the corporation or 
organization.” A mere power of attorney to prosecute a patent 
application does not make an individual an official of a cor- 
oe or organization or empower the individual to act on 

half of the corporation or organization in making an affidavit 
or declaration averring to common ownership. However, such 
an affidavit could be made by a patent attorney, patent agent, 
or other individual if the attorney, agent, or other individual has 
been appointed in writing by the corporation or organization 
as an official of the corporation or organization specifically 
empowered to make affidavits or declarations on its behalf 
averring to common ownership. In circumstances where such 
a written appointment has been given to a patent attorney, patent 
agent, or other individual, that person then make affidavits 
or declarations averring to common ownership as long as the 
affidavit or declaration referred to an attached copy of the 
written appointment and averred that the authority is still in 
effect. Under this practice the original signed copy of the written 
appointment would be retained by the affiant or declarant unless 
the Patent and Trademark Office specifically required it to be 
filed. Unless some question arose as to the authority of the 
individual to make the averment as to common ownership, the 
Patent and Trademark Office would ordinarily not need to 
require the original signed copy of the written appointment. 
While this practice should simplify the establishing of common 
ownership by necessitating only one original signed written 
appointment, corporations and other organizations must exer- 
cise care that the written appointment is only given to those 
persons who are in a position to know that common ownership 
does in fact exist and can therefore properly make affirmative 
representations to that effect to the Patent and Trademark 
Office. 


DONALD J. QUIGG, 
Assistant Secretary 

and Commissioner of 
Patent and Trademarks. 


May 12, 1986. 


[1067 OG 11] 


U.S. Department of Commerce 
Patent and Trademark Office 
Special Status for Patent Applications 
Relating to Superconductivity 


On Commercial Applications of Superconductivity, the Presi- 
dent stated that “We need to strengthen patent laws to increase 
protection for manufacturing processes and speed up the patent 
process so that it can keep pace with the fast-paced world of 
high technology.” The President also noted that “to most of us 
laymen, superconductivity was a completely new term, but it 
wasn’t long before we learned of the great promise it held 
out to alter our world for the better — a quantum leap in 
energy efficiency that would bring with it a host of benefits, 
not least among them a reduced dependence on foreign oil, a 
cleaner environment, and a stronger national economy.” The 
President’s Superconductivity Initiative of even date included, 
as a major administrative component, a proposal “Directing the 
Patent and Trademark Office to accelerate the processing of 
patent applications and adjudication of disputes involving 
superconductivity technologies when requested by the appli- 
cants to do so.” 

In accordance with the President’s proposal, the Patent and 
Trademark Office will, on request, accord “special” status to 
all patent applications for inventions involving superconduc- 
tive materials. Examples of such inventions would include those 
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directed to the superconductive materials themselves as well as 
to their manufacture and application. In order that the Patent 
and Trademark Office may implement this procedure, we invite 
all —— desiring to participate in this program to request 
that their applications be accorded “special” status. Such re- 
quests should be in writing, should identify the application by 
serial number and filing date, and should be accompanied by 
a statement under 37 1.102 that the invention involves 
superconductive materials. No fee is required. The statement 
must be verified if made by a person not registered to practice 
before the Patent and Trademark Office. Decisions whether to 
accord “special” status on the basis of a request will be made 
by the appropriate Group Director. 

Requests should be addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 


DONALD J. QUIGG, 

Assistant Secretary of 
Commerce and Commissioner of 
Patents and Trademarks. 


Aug. 5, 1987. 


[1082 TMOG 7] 


(149) Preparation for Processing High Temperature 


Superconductor Technology 


In response to the President’s Superconductivity Initiative 
announced on July 28, 1987 and with the expectation of the 
filing of increasing numbers of patent applications relating to 
higher temperature superconductors, the U.S. Patent and 
Trademark Office has taken a number of steps to prepare for 
the effective handling of applications on this subject mat- 
ter. 

These actions include (1) establishing a special Task Force 
to prepare for the processing of patent applications for higher 
temperature superconductor technology; (2) making patent 
applications relating to this technology special on request of the 
applicant and (3) renewing support for legislation providing for 
an expanded scope of protection for process patents to cover 
products made by the patented process. 

The responsibilities of the Task Force are to (1) coordinate 
the development of a Patent and Trademark Office capability 
to examine the expected large number of patent applications 
in this area and (2) provide an information resource and sound- 
ing board for legal and practice questions and policy develop- 
ment in this area. The Task Force has been assigned a number 
of specific tasks, such as developing a complete search file on 
superconductivity technology for the use of Examiners and the 
public, establishing a training program for examiners on the 
technology and assuring a uniform and consistent application 
of the patent law to the technology in the U.S. Patent and 
Trademark Office. 


RENE D. TEGTMEYER, for 

DONALD J. QUIGG, 

Sept. 16, 1987. Assistant Secretary and 

Commissioner of Patents and Trademarks. 
[1083 OG 16] 


Department of Commerce 
Patent and Tradem2:k Office 
37 CFR Parts 1 and 5 
[Docket No. 70754-8056] 


Miscellaneous Amendments of Patent Rules 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: The Patent and Trademark Office is amending its 
tules of practice in patent cases, Parts 1 and 5 of Title 37, Code 
of Federal Regulations, (1) to bring the rule relating to swearing 
back of a reference into conformity with current interference 
practice; (2) to require that the appellant’s brief in an ex parte 
appeal contain certain specific items; (3) to reset the time period 
for requesting an oral hearing in ex parte appeals where the 
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examiner’s answer states a new ground of rejection; (4) to clarify 
the procedure following a rejection after a remand to the ex- 
aminer under § 1.196(b)(1); (5) to give the examiner-in-chief the 
authority to decide certain requests for access by an interference 
party; (6) to clarify the rule relating to access to pending or 
abandoned applications; (7) to modify the rules concerning 
requests for interference with an application or patent; (8) to 
amplify the rule concerning the requirements of a motion to 
declare an additional interference; (9) to make more compre- 
hensive the rule concerning the filing of a reissue application 
by a patentee involved in an interference; and (10) to conform 
the rule concerning applications under secrecy order to current 
interference practice. 

Effective Date : Sept. 12, 1988. Amended Sections 1.191, 1.192 
and 1.193 apply to ex parte appeals in which the notice of appeal 
under § 1.191 was filed on or after Sept. 12, 1988. 

For Further Information Contact: Saul 1. Serota by telephone 
at (703) 557-4072 or Ian A. Calvert by telephone at (703) 557- 
4000 or by mail marked to the attention of either and addressed 
to Box Interference, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


Supplementary Information: 
Background 


A notice of proposed rulemaking was published in the 
Federal Register at 52 Fed. Reg. 36736-36743 (Sept. 30, 1987) 
and at 1083 Official Gazette 19-26 (Oct. 13, 1987). 

An oral hearing was held on Dec. 9, 1987. Twenty-nine 
written comments were received, and four persons testified at 
the oral hearing. Responses to these comments are incorporated 
in the following discussion of specific rules. 


Discussion of Specific Rules 
(1) Swearing Back of a Reference 


The Patent and Trademark Office published the final rule 
amending the rules of practice in patent interference cases in 
the Federal Reqister at 49 Fed. Reg. 48416-48471 (Dec. 12, 
1984) and at 1050 Official Gazette 385-440 (Jan. 29, 1985). 
Included in the rules adopted was § 1.601(n), which defines “same 
patentable invention.” 

Section 1.13I(a), as amended, inserts “the same patentable 
invention, as defined in § 1.601(n), as” before the phrase “the 
rejected invention.” The amendment does not change the present 
practice where the inventor of the rejected claim, the owner of 
a patent under reexamination, or the person qualified under §§ 
1.42, 1.43 or 1.47 can swear behind a domestic patent which 
discloses but does not claim the same invention as the rejected 
invention, a foreign patent or a printed publication. Rather, the 
amendment is necessary to define precisely the term “does not 
claim the rejected invention.” See In re Eickmeyer, 602 F.2d 
974, 979, 202 USPQ 655, 661 (CCPA 1979) where the Court 
stated: 


. .. we conclude that the phrase “does not claim the rejected 
invention”should be construed favorably to an applicant, if 
possible, so that unless the applicant is clearly claiming the same 
invention as the U.S. patent reference, he will not lose his rights 
under Rule 131. 

[Emphasis added.] 

and also expressed its dissatisfaction with the PTO for 


. . . leaving an applicant in a position where he cannot 
overcome the reference claims by a 131 affidavit because the 
PTO has decided that the reference claims his invention, while 
at the same time, he is denied an interference because the PTO 
has decided that the claims of his application and those of the 
reference are not for substantially the same invention. 


Possibly because of this decision, some patent practitioners 
may have been of the opinion that an affidavit under 37 CFR 
1.131 can be used to overcome a rejection on a domestic patent 
so long as there is no verbatim correspondence between the 
claims of the application or the patent under reexamination 
rejected on that domestic patent and the claims of the domestic 
patent. 
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Such an opinion would not be in accord with the law expressed 
in cases such as In re Clark, 457 F.2d 1004, 173 USPQ 359 
(CCPA 1972); In re Hidy, 303 F.2d 954, 133 USPQ 650 (CCPA 
1962); In re Teague, 254 F.2d 145, 117 USPQ 284 (CCPA 1958); 
and In re Ward, 236 F.2d 428, 111 USPQ 101 (CCPA 1956). 
In In re Hidy, supra, 303 F.2d at 957, 133 USPQ at 652, the 
Court stated: 


A Rule 131 affidavit is ineffective to overcome a United 
States patent, not only where there is a verbatim correspondence 
between claims of the application and of the patent, but also 
where there is no patentable distinction between the respective 
claims. In re Wagenhorst, 20 CCPA 829, 62 F.2d 831, 16 USPQ 
126; In re Teague, 45 CCPA 877, 254 F.2d 145, 117 USPQ 284. 


If the application (or patent under reexamination) and the 
domestic patent contain claims which are identical, or which 
are not patentably distinct, then the application and patent are 
claiming the same patentable invention, defined by § 1.601(n) 
as follows: 


Invention A” is the same patentable invention” as an invention 
“B” when invention A”is the same as (35 U.S.C.102) or is 
obvious (35 U.S.C. 103) in view of invention B”assuming 
invention B”is prior art with respect to invention “A”. 


As provided in § 1.601(i), an interference may be declared 
whenever an examiner is of the opinion that an application and 
a patent contain claims for the “same patentable invention.” The 
purpose of the amendment to § 1.131(a) is to insure that an 
applicant who is claiming an invention which is identical to, 
or obvious in view of, i.e., the same patentable invention as 
claimed in a domestic patent, cannot employ an affidavit under 
§ 1.131 as a means for avoiding an interference with the patent. 
To allow an applicant to do so would result in the issuance of 
two patents to the same invention. 

Two commenters suggested that § 1.131 be amended to 
require that an interference be declared if an affidavit or 
declaration under the rule cannot be used; another suggested 
that the examiner be required to consider the § 1.131 affidavit 
or declaration if an interference is not declared. These sugges- 
tions are not being adopted. As discussed above, an affidavit 
or declaration under § 1.131 may be used whenever the inven- 
tions claimed by the reference patent (not a statutory bar) and 
the application would not interfere. However, the rule could not 
properly be amended to require that an interference always be 
declared if the patent and application claims interfere, because 
even if the claims interfere an interference will not be declared 
unless the applicant first meets the requirements of 37 CFR 
1.608(a) or (b). Section 1.608(b) requires an applicant whose 
showing is based on priority of invention to file affidavits by 
“one or more corroborating witnesses,” whereas § 1.131 does 
not. Compare Kistler v. Weber, 412 F.2d 280, 162 USPQ 214 
(CCPA 1969). 

One commenter asserted that an applicant should be able to 
“pursue the swearing back of a reference while not restricting 
the PTO in declaring an interference.” However, the PTO is not 
restricted from declaring an interference if an affidavit or 
declaration under § 1.131 is filed. The purpose of the rule change 
is to more clearly define when such an affidavit or declaration 
can be used. 

Section 1.131(b), as amended, inserts in the first sentence 
thereof the language, “prior to” before the words “said date.” 
This amendment makes clear that the showing of facts under 
§ 1.131(b) must establish due diligence from a date prior to the 
effective date of the reference to affiant’s subsequent reduction 
to practice or to the filing of his application as set forth in In 
re Mulder, 716 F.2d 1542, 219 USPQ 189 (Fed. Cir. 1983). 


(2) Appellant’s Brief and Reply Brief 


A. Limitation on Length 

The proposed limitations on briefs and reply briefs to 30 and 
15 pages, respectively, together with the proposal that non- 
complying briefs and reply briefs be returned to the appellant, 
are not being adopted, in view of the overwhelming opposition 
of the majority of the commenters. While the PTO is still 
concerned about the filing of excessively lengthy briefs, it is 
hoped that the effect of the proposed rules in focusing the 
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attention of the patent bar on this issue, together with the newly- 
adopted requirements of § 1.192(c), will help to alleviate the 
problem. 


B. Contents of the Main Brief 


Section 1.192, as amended, adds paragr: phs (c) and (d). 
Paragraph (c) remains as proposed, except that item (5) has been 
revised and the title of item (7) has been changed. The first 
sentence of proposed paragraph (d) has been rewritten in re- 
sponse to numerous comments to the effect that dismissal of 
the appeal for failure to include any of the items required by 
paragraph (c), in the order specified in paragraph (c), would be 
too harsh a penalty. 

Paragraph (c) requires that the brief contain, in order, seven 
specific items. This requirement arose from the recommenda- 
tions of a committee which was appointed by the Commissioner 
of Patents and Trademarks in 1986 to study and report on 
alternatives for reducing the backlog of ex parte appeals at the 
Board of Patent Appeals and Interferences (Board). One of the 
committee’s recommendations was that § 1.192 be amended 
to require that the llant’s brief include certain items. Items 
(3), (4), (5) and (6) of § 1.192(c) are based upon the committee’s 
recommendations. The committee indicated that the inclusion 
of those items in the brief would crystallize the issues involved 
in the appeal. By eliminating inadequate briefs, the Board will 
not need to engage in what might be called “de novo” exami- 
nation of a patent application, but rather can confine its activities 
to review of the appealed rejections. 

The committee also recommended that certain items be 
required to be included in the examiner’s answer. The Manual 
of Patent Examining Procedure will be amended to require that 
the examiner’s answer contain these and other items, substan- 
tially as indicated in Appendix A. 

In addition to the committee’s recommendations, some of 
the items are supported by the evaluation of selected practices 
conducted as a part of the PTO’s Quality Reinforcement Pro- 
gram. A summary of the results of that evaluation is published 
at 1078 Official Gazette 22 (May 19, 1987). 

The specific items required by § 1.192(c) are: 


(1) A statement of the status of all the claims in the 

application, or patent under reexamination, i.e., for 
each claim in the case, appellant should state whether 
itis cancelled, allowed, rejected, etc. Each claim on 
appeal must be identified. 
A statement of the status of any amendment filed 
subsequent to final rejection, i.e., whether or not the 
amendment has been acted upon by the examiner, 
and if so, whether it was entered, denied entry, 
or entered in part. In response to one comment, it 
is noted that this statement will of course be of the 
status of the amendment as understood by the ap 
pellant. 


Items (1) and (2) are included in § 1.192(c) because in the 
past confusion has sometimes arisen as to which claims are on 
appeal, and the precise wording of those claims, particularly 
where the appellant has sought to amend claims after final 
rejection. The inclusion of items (1) and (2) in the brief will 
advise the examiner of what the appellant considers the status 
of the claims and post-final rejection amendments to be, al- 
lowing any disagreement on these questions to be resolved 
before the appeal is taken up for decision by the Board. 


(3) A concise explanation of the invention defined in 
the claims involved in the appeal. This explanation 
is required to refer to the specification by page and 
line number, and, if there is a drawing, to the drawing 
by reference characters. Where applicable, it would 
be preferable to read the appealed claims on the 
specification and any drawing. 


Two commenters felt that the requirement that the speci- 
fication be referred to by page and line should be optional; 
another, that referring to the specification and drawings might 
limit the claims; and others, that reference to page and line of 
the specification would make the explanation less concise. 
Nevertheless, while reference to page and line of the speci- 
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fication may require somewhat more detail than simply sum- 
marizing the invention, it is considered important to enable the 
Board to more quickly determine where the claimed subject 
matter is described in the application. Since the claims are read 
in light of the disclosure, it is not apparent how compliance 
with this requirement would limit the claims. 


(4) Aconcise statement of the issues presented for review. 
Each stated issue should correspond to a separate 
ground of rejection which appellant wishes the Board 
to review. While the statement of the issues must 
be concise, it should not be so concise as to omit 
the basis of each issue. For example, the statement 
of an issue as “Whether claims 1 and 2 are 
unpatentable” would not comply with § 1.192(c)(4). 
Rather, the basis of the alleged unpatentability must 
be stated, e.g., Whether claims 1 and 2 are unpat 
entable under 35 U.S.C. 103 over Smith in view 
of Jones,” or “Whether claims 1 and 2 are unpatentable 
under 35 U.S.C. 112, first paragraph, as being based 
on a non-enabling disclosure.” The statement should 
be limited to the issues presented, and should not 
include any argument concerning the merits of those 
issues. 


Two commenters suggested that the term “issues” in § 1.192 
(c)(4) be replaced by “rejections,” as being more in agreement 
with the explanation in the preceding paragraph. However, the 
term “issues” is considered preferable, because some rejections 
may encompass multiple issues. For example, a rejection for 
failure to comply with 35 U.S.C. 112, first paragraph, might 
include the issues of no written description, nonenabling dis- 
closure, and lack of best mode. Specifying each of these as 
a separate issue would be more informative than including them 
all in a single statement of the rejection. 


(5) If an appealed ground of rejection applies to more than 
one claim and appellant considers the rejected claims to 
be separately patentable, § 1.192(c)(5) requires appellant 
to state that the claims do not stand or fall together, and 
to present in the appropriate part or parts of the argument 
under § 1.192(c)(6) the reasons why they are considered 
separately patentable. The absence of such a statement will 
be taken by the PTO as a concession by the appellant that, 
if the ground of rejection is sustained as to any one of the 
rejected claims, it will be equally applicable to all of them. 
Section 1.192(c)(S) continues the current practice of the 
Board, and is consistent with the practice of the Court of 
Appeals for the Federal Circuit indicated in such cases 
as In re Sernaker, 702 F.2d 989, 217 USPQ 1 (Fed. Cir. 
1983), and In re King, 801 F.2d 1324, 231 USPQ 136 (Fed. 
Cir. 1986). 


One commenter recommended that this provision be deleted, 
because the grouping of claims would be redundant in view of 
the arguments presented in the Brief and/or prior prosecution,” 
and such grouping may estop the patentee in subsequent liti- 
gation from showing the patentable distinctness of claims within 
a group. Another commenter suggested that the rule be modified 
to state that appellant can waive arguments for patentability as 
to claims solely for the purpose of simplifying issues for appeal, 
without giving rise to any permanent inference therefrom. These 
recommendations are not adopted. One reason for incorporating 
§ 1.192(c)(5S) is that it is often not clear whether or not appellant 
is urging that certain rejected claims are separately patentable. 
It is not apparent why any estoppel which may result from 
requiring a clear statement of appellant’s position should or 
would differ from that which may presently result from a failure 
to argue that claims are separately patentable. 

Another commenter asserted that § 1.192(c)(5) elevates form 
over substance, and improperly tries to resolve the patentability 
of claims on formal grounds, rather than on the merits of the 
individual claims. What this comment seems to say is that the 
patentability of each claim should be determined separately, 
even if not argued separately. This is, however, not the current 
practice, as discussed above. 

Two commenters suggested either that the requirement for 
“reasons” be deleted from § 1.192(c)(5), or that the 
subsection be deleted entirely. They contended that any such 
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reasons” should appear in theArgument section (§ 1.192(c)(6)), 
and their repetition in practice, as discussed above. 

Two commenters suggested either that the requirement for 
reasons be deleted from § 1.192(c)(5), or that the subsection 
be deleted entirely. They contended that any such reasons” should 
appear in the ir 5 section (§ 1.192(c)(6)), and their 
repetition in § 1.192(c)(5) is redundant. These suggestions have 
been adopted in part. Proposed § 1.192(c)(5) required the 
inclusion of “reasons” in order to avoid unsupported assertions 
of separate patentability. The requirement of reasons”has there- 
fore been retained, but § 1.192(c)(5) now specifies that they 
be included in the appropriate portion of the “Argument” section 
of the brief. For example, if claims 1 to 4 are rejected under 
35 U.S.C. 102 and appellant considers claim 4 to be separately 
patentable from claims 1 to 3, he should so state in the 
“Grouping of claims section of the brief, and then give 
the reasons for separate patentability in the 35 U.S.C. 
102 portion of the Argument” section (i.e., under § 


1.192(c)(6\(iii)). 


(6) The appellant’s contentions with respect to each of the 
issues presented for review in § 1.192(c)(4), and the basis 
for those contentions, including citations of authorities, 
statutes, and parts of the record relied on. Included in this 
paragraph are five subparagraphs, (i) to (v). Subparagraphs 
(i) to (iv) concern the grounds of rejection most commonly 
involved in ex parte appeals, namely, 35 U.S.C. 112, first 
and second paragraphs, 35 U.S.C. 102, and 35 U.S.C. 103. 
Subparagraph (v) is a general provision concerning grounds 
of rejection not covered by subparagraphs (i) to (iv). 


The purpose of subparagraphs (i) to (iv) is to insure that the 
appellant’s argument concerning each appealed ground of 
rejection will include a discussion of the questions relevant to 
that ground. It is believed that compliance with the requirements 
of the particular subparagraphs which are pertinent to the grounds 
of rejection involved in an appeal will be beneficial both to the 
PTO and to appellants. It will not only facilitate a decision by 
the Board by enabling the Board to determine more quickly and 
precisely the appellant’s position on the relevant issues, but also 
will help appellants to focus their arguments on those issues. 

For each rejection not falling under subparagraphs (i) to (iv), 
subparagraph (v) provides that the argument should specify 
the specific limitations in the rejected claims, if appropriate, 
or other reasons, which cause the rejection to be in error. This 
language recognizes that for some grounds of rejection, it may 
not be necessary to specify particular claim limitations; for 
example, a rejection under 35 U.S.C. 101, as inEx parte Hibberd, 
227 USPQ 443 (BPAI 1985), or a rejection for violation of the 
duty of disclosure under 37 CFR 1.56(d), as in Ex parte Harita, 
1 USPQ2d 1887 (BPAI 1986). 

One commenter proposed that the provisions of parts (i) to 
(iv) should be optional, rather than mandatory. The PTO does 
not agree. One of the primary purposes of the present amend- 
ment of the rules is to require appellants to come to grips with 
the fundamental questions involved in determining patentability 
under 35 U.S.C. 102, 103 and 112. To make these provision- 
soptional would defeat that purpose. Although parts (i) to (v) 
may, in the words of another commenter, in essence merely 
parrot the relevant section of Title 35,”experience of the PTO 
suggests that including them in the requirements for ex parte 
briefs is not completely unnecessary.”For similar reasons, the 
PTO does not favor the adoption of appropriate portions of Rule 
13 of the United States Court of Appeals for the Federal Circuit 
and Rule 28 of the Federal Rules of Appellate Procedure, as 
this commenter proposed. 

The latter commenter proposed as an alternative that parts (i) 
to (v) should be amended to, in effect, provide that the appellant 
must either specify the errors in the rejection or explain how the 
claims comply with the relevant section of the statute, rather than 
doing both, which may be unnecessary and create “harmful and 
unnecessary prosecution history estoppel” by requiring a discus- 
sion of issues not raised by the examiner. This proposal has not 
been adopted. Giving an appellant the option of not explaining 
how the claims comply with the statute would perpetuate one of 
the problems the rule is designed to solve. 

One commenter contended that § 1.192(c)(6)(i) and (ii) 
improperly place on an appellant the burden of showing how the 
rejected claims comply with 35 U.S.C. 112. It should be remem- 
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bered, however, that in the rejection from which the appeal is 
taken the examiner has already stated why the claims are consid- 
ered unpatentable. Once this has been done, the appellant must 
demonstrate to the Board that the rejection is erroneous. The 
requirements of § 1.192(c)(6)(i) and (ii) are therefore not im- 
proper or unreasonable. 

Another commenter suggested that item (B) of § 1.192(c) 
(6)(i) should be divided into two parts: how-to-make”and how- 
to-use.” This is not considered necessary. § 1.192(c) (6)(i) states 
that the argument include, as appropriate, items (A), (B) and (C). 
If the rejection were for failure of the disclosure to enable one 
skilled in the art to make the claimed subject matter, then the 
argument would not have to specify how the disclosure enabled 
use of the subject matter, and vice versa. 

A commenter suggested that the language of the first sen- 
tence of § 1.192(c)(6)iv) is misleading, and that the second and 
third sentences should be deleted. The commenter asserts that 
for a valid rejection the subject matter of the invention as a whole 
must be rendered obvious, in accordance with the test set forth in 
Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), 
and suggests that § 1.192(c)(6)(iv) be modified to require that 
the argument follow the analysis method of the Graham deci- 
sion. These p' have not been adopted. The language of § 
1.192(c)(6){iv) is based on the statute. Nothing therein is in- 
tended to change the law, or to preclude an appellant from basing 
arguments on the case law. The purpose of the language is to 
attempt to focus the argument on the specific issues of the 
particular case at hand, and to avoid arguments based entirely on 
broad generalities. The third sentence is included because it has 
been observed that in a number of cases appellants ignore the 
secondary references applied by the examiner, and argue a 
rejection under 35 U.S.C. 103 as though it were a rejection under 
35 U.S.C. 102. 


(7) An appendix containing a copy of the claims involved in the 
appeal. 


Pursuant to one comment, the title of § 1.192(c){7) has been 
changed to “Appendix.” 

One commenter urged that the rule should not require that the 
copy of the claims be located at any particular place in the brief. 
This proposal is not adopted, as it is considered desirable that 
the examiner and the Board be able to locate the copy of 
the claims quickly by placing it in a common position in all 
briefs. 

Two commenters expressed the concern that § 1.192(c) does 
not permit the inclusion in a brief of any items other than the 
seven items specified. Other commenters suggested that other 
items be included, such as a list of the references, table of 
contents, table of cases, etc. It should be emphasized that 
§ 1.192(c) merely specifies the minimum requirements for a 
brief, and does not prohibit the inclusion of any other material 
which an appellant may consider necessary or desirable. A brief 
is in compliance with § 1.192(c) as long as it includes items (1) 
to (7) in the order set forth (with the appendix, item (7), at the 
end). 

Paragraph (d) provides that if a brief is filed which does not 
comply with all the requirements of paragraph (c), the appellant 
will be notified of the reasons for non-compliance and given a 
period of one month within which to file an amended brief. The 
appeal will be dismissed if the appellant does not file an 
amended brief within the one-month period, or files an amended 
brief which does not overcome all the reasons for non-compli- 
ance of which he or she was notified. 

Several commenters proposed that the Board, ratherthan the 
examiner, should be the arbiter of whether a brief complies with 
§ 1.192(c). These proposals have not been adopted. The 
question of whether a brief complies with a rule is a matter within 
the jurisdiction of the examiner. Moreover, adoption of these 
proposals would require the application file to be sent to the 
Board to review the brief, then returned to the examiner for the 
examiner’s answer. Such a procedure would not only cause 
unnecessary delays, but would contravene one of the purposes of 
§ 1.192(c) by increasing the workload of the Board. Under § 
1.192(d), as adopted, the appellant may file an amended brief to 
correct any deficiencies in the original. Moreover, if appellant 
disagrees with the examiner’s holding of non-compliance, a 
petition under 37 CFR 1.181 may be filed. 

Paragraph (d) also adds the following sentence: 
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Any arguments or authorities not included in the brief may 
be refused consideration by the Board of Patent Appeals and 
Interferences. 


This sentence emphasizes that all arguments and authorities 
which an appellant wishes the Board to consider should be 
included in the brief. It should be noted that arguments not 
presented in the brief and made for the first time at oral i 
are not normally entitled to consideration. In re Chiddix, 
USPQ 78 (Comr. 1980); Rosenblum v. Hiroshima, 220 USPQ 
383 (Comr. 1983). A number of commenters were concerned 
that this sentence of § 1.192(d) would preclude the filing of a 
supplemental paper if a new argument or authority should 
become available or relevant after the brief was filed. No such 
result is intended. The sentence in question uses the word “may” 
to leave open the possibility that the Board has leeway to 
consider arguments or authorities not included in the brief under 
circumstances where the failure to include them can be justified. 
Examples of such circumstances would be where a pertinent 
decision of a court or other tribunal was not published until after 
the brief was filed, or where a particular argument or authority 
was not applicable to any of the grounds of rejection in the final 
rejection, but was relevant to a new point of argument raised in 
the examiner’s answer. 


C. Contents of Reply Brief 


Section 1.193(b), as amended, inserts the following as the 
second and third sentences: 


The new points of argument shall be specifically iden- 
tified in the reply brief. If the examiner determines that 
the reply brief is not directed only to new points of 
argument raised in the examiner’s answer, the examiner 
may refuse entry of the reply brief and will so notify the 
appellant. 


Since the reply brief must be limited to any new points of 
argument raised in the examiner’s answer, compliance with the 


requirement of the second sentence should facilitate both prepa- 
ration of the reply brief by appellant and consideration of the 
reply brief by the PTO. The reply brief is appropriately limited 
to new points of argument raised in the examiner’s answer 
because appellants have an obligation to present arguments 
supporting their positions in their opening briefs. Considering 
an argument advanced for the first time in a reply brief would not 
only delay the proceeding, but also would entail the risk of an 
improvident or ill-advised opinion on the legal issues tendered. 
Von Brimer v. Whirlpool Corp., 536 F.2d 838, 846, 190 USPQ 
528, 534 (9th Cir. 1976). 

The final sentence of § 1.193(b), as amended, provides that 
the reply may be accompanied by, rather than include, any 
amendment or material appropriate to the new ground of rejec- 
tion. This change in the rule makes clear that the amendment or 
other material must be presented in a separate paper, rather than 
in the reply itself. 

A number of commenters proposed that the Board, not the 
examiner, should determine whether or not the reply brief is 
directed only to new points raised in the examiner’s answer. In 
essence they feel that the examiner is not in a position to fairly 
judge whether a reply brief complies with the rule. These 

have not been adopted. Section 1.193(b) requires that 
the appellant be notified if the reply brief is not entered because 
of non-compliance with the rule, and an appellant who disagrees 
with that ruling may seek review by way of a petition under 37 
CFR 1.181. This is essentially no different than the procedure 
currently followed (see Manual of Patent Examining Procedure, 
§ 1208.01, p. 1200-9, Sth Ed., Rev. 7 (Dec. 1987)). 

One commenter suggested that the examiner’s answer be 
eliminated; another, that the examiner should have to file the 
examiner’s answer first. These are both beyond the scope of the 
present proposal, and have not been adopted. 


(3) Time Period for Requesting an Oral Hearing 


Section 1.194(b), as amended, adds the following sentence 
after the first sentence: 


If the examiner’s answer states a new ground of rejection 
and if appellant files a reply as provided by § 1.193(b), 
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then the written request must be made within three 
months after the date of the filing of the reply. 


The present rule does not provide the appellant with an 
additional time period for requesting an oral hearing in the event 
that the examiner’s answer states a new ground of rejection. If 
the answer states a new ground of rejection, § 1.193(b) provides 
that appellant’s reply may also include any amendment or 
material riate to the new ground of rejection. However, 
under § 11940) appellant must file the request for oral hearing 
within one month after the date of the answer whereas the reply 
thereto must be filed within two months from the date of the 
answer. Consequently, appellant must file a request for oral 
hearing before having the benefit of the examiner’s views, if any, 
with respect to the reply. 

Although the examiner does not normally issue a supplemen- 
tal answer in response to a reply, see Manual of Patent Examin- 
ing Procedure, supra, § 1208.01, the amendment to § 1.194(b) 
permits the appellant to postpone filing a request for an oral 
hearing until three months after the date the reply is filed. This 
will give the appellant time to receive the examiner’s response, 
if any, to the reply before the appellant has to decide whether to 
request an oral hearing. 

One commenter suggested that whenever the examiner makes 
a new ground of rejection in the examiner’s answer and appel- 
lant files a reply brief, a supplemental examiner’s answer should 
be required, and appellant then be permitted to file a supplemen- 
tal reply thereto. This suggestion has not been adopted. Under 
present practice (see Manual of Patent Examining Procedure, 
supra) the examiner includes a new ground of rejection in the 
examiner’s answer, rather than reopening ex parte prosecution, 
only under circumstances where the PTO has determined that 
the appellant will not be unfairly prejudiced, e.g., where the 
reference is not basic and materially better in meeting all the 
claims, and the requirements for making an action final are met. 
This sufficiently protects the rights of the appellant, while at the 
same time preventing the addition of a further round of papers to 
the file. 


(4) Procedure Following Final Rejection, Remand Under 
$ 1.196(b) 


Section 1.196(b)(1), as amended, adds the following sentence 
as the penultimate sentence of the section: 


Should the examiner repeat the rejection the applicant 
may again appeal to the Board of Patent Appeals and 
Interferences. 


Under § 1.196(b), the Board may, in its decision on an ex parte 
appeal, make a new rejection of one or more appealed claims, in 
which case the appellant has the option of (1) submitting an 
appropriate amendment of the rejected claims, and/or a showing 
of facts, (2) requesting reconsideration, or (3) treating the 
decision as a final decision. If the appellant elects option (1), the 
case is remanded to the examiner for consideration. If the 
examiner does not consider that the amendment and/or showing 
of facts overcome the rejection, he or she will again reject the 
claims; if appropriate, the rejection will be made final. 

An applicant in whose application such a final rejection has 
been made by the examiner may mistakenly believe that he or 
she is entitled to review by the Board of the rejection by virtue of 
the fact that the application was previously on appeal. The 
amendment corrects this belief by making clear that after such 
a rejection, an applicant who desires further review of the matter 
must file a new appeal to the Board. The language of the 
amendment is similar to the fourth sentence of § 1.196(d). 

The proposed amendment to § 1.196(b)(I) began “Should the 
examiner make the rejection final,” but as one commenter 
pointed out, 35 U.S.C 134 permits an appeal to the Board of 
claims which have been twice rejected. Since the claims referred 
to in § 1.196(b)(1) would have been twice rejected (once by the 
Board and once by the examiner), the examiner’s rejection could 
be appealed even if not made final. The beginning of the amend- 
ment has therefore been changed to Should the examiner again 
reject the application.” 

This commenter also asserted that § 1.196(b)(I) is ambigu- 
ous, in that it implies that a separate fee would be due for the 
subsequent appeal, “an interpretation contrary to 35 U.S.C. 
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134.” The PTO considers that the statute requires a separate fee 
for such an appeal. In the § 1.196(b) situation, the appellant has 
already filed an appeal, paid the fee, and received a decision 
thereon by the Board. Any rejection under § 1.196(b) included 
in the Board’s decision would be, according to the rule, on “any 
grounds not involved in the appeal.” Thus, an appeal from the 
subsequent rejection by the examiner would be an entirely new 
appeal involving a different ground and would require a new 
notice of appeal and the payment of another fee. 


(5) Request for Access by Interference Party 


Section 1.612(a), as amended, adds the following sentence as 
the last sentence of the section: 


A party seeking access to any abandoned or pending 
application referred to in the opposing party’s involved 
application or access to any pending application referred 
to in the opposing party’s patent must file a motion under 
§ 1.635. The amendment requires an interference party 
seeking access either to a pending or abandoned applica- 
tion referred to in an opposing party’s involved applica- 
tion or to a pending application referred to in an opposing 
party’s involved patent to file a motion under 37 CFR 
1.635. Such a motion is decided by an examiner-in-chief 


($ 1.640(b)). 


Under the present practice, access can only be obtained by 
filing an ex parte petition to the Commissioner accompanied by 
the petition fee set forth in § 1.17(i) and normally no decision 
is rendered on the petition until after the opposing party has had 
an opportunity to respond to the petition. The amendment expe- 
dites the interference proceeding by eliminating the delays 
inherent in the petition process. By requiring the party seeking 
access to file a motion under § 1.635, that party will first have 
to confer with the opposing in an effort to resolve the issue 
of access as required by § 1.637(b). The examiner-in-chief will 
not have to decide the issue unless it cannot be resolved by the 


parties. 
(6) Access to Applications 


Section 1.14(e), as amended, deletes the word “of” from the 
phrase “or of any papers relating thereto” and adds a reference 
to § 1.612(a) by adding the following sentence as the last 
sentence thereof: 


See § 1.612(a) for access by an interference party to a 
pending or an abandoned application. 


Section 1.14(e) as presently worded appears to limit a request 
by a member of the public to copies of, but not access to, any 
papers relating to any pending or abandoned application. Any 
such limitation was unintentional. The amended language will 
permit a member of the public to request both access to and 
copies of those papers. 


(7) Request for Interference with an Application or Patent 


Sections 1.604(a) and 1.607(a), as amended, provide for the 
situation in which a patent applicant requests an interference 
with another application or patent, respectively, on the basis of 
one or more claims which are already present in his or her 
application. The present rules require that when an applicant 
seeks an interference with another application or an unexpired 
patent, he or she must present a claim corresponding to the 
proposed count. The amended rules eliminate this requirement 
if a claim or claims corresponding to the proposed count are 
already in the application, and the applicant identifies them as 
such. 


(8) Motion to Declare Additional Interference 


Section 1.637(e)(1)(vi), as amended, requires that a motion 
to declare an additional interference under 37 CFR 1.633(e)(1) 
between an additional application not involved in the interfer- 
ence and owned by a party and an opponent’s application or 
patent involved in the interference either (1) designate the claims 
of the opponent’s application or patent which define the same 
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patentable invention defined by the proposed count, or (2), if the 
opponent’s application does not contain any such claim, the 
moving party must propose a claim to be added to the opponent’s 
application. The present § 1.637(e)(2)(vi) includes requirement 
(1), but only infers alternative requirement (2). The amended 
section specifically includes both requirements. 


(9) Filing of Reissue Application During Interference 


Section 1.662(b), as amended, inserts a comma after 
“§ 1.633(h)” and adds the language “or would not be appropri- 
ate” at the end of the last sentence. The present rule contemplates 
that a reissue application may be filed by a patentee involved in 
an interference only for one of two reasons: either for the 
purpose of avoiding the interference, or for some other purpose 
relating to the interference, e.g., to add claims corresponding to 
a proposed new count. In the first case, judgment would be 
entered against the patentee, and in the second case, a motion 
under § 1.633(h) to add the reissue application to the interfer- 
ence would be appropriate. 

However, it has been found that a patentee involved in an 
interference may file a reissue application for some other reason 
not contemplated by the rule, and for which the entry of 
judgment or a motion under § 1.633(h) would not be appropri- 
ate. For example, the patentee might file a reissue application for 
the purpose of amending claims of the patent which are directed 
to an invention which is patentably distinct from the issue of the 
interference and which is not disclosed by the opposing party. In 
such a situation, addition of the reissue application to the 
interference would be . The amendment of § 1.662(b) 
accommodates this third possibility by providing that, instead of 
filing a motion under § 1.633(h) to add the reissue application 
to the interference, a patentee can show good cause why such a 
motion would not be appropriate under the particular circum- 
stances involved. 


(10) Applications Under Secrecy Order 


Section 5.3(b), as amended, deletes the language “under 
secrecy order copies claims from an issued patent” and inserts 
in its place the language “is under secrecy order seeks to provoke 
an interference with an issued patent” to make the section’s 
language consistent with that of § 1.607(d). In addition, the 
reference to “§ 1.205(c)66 is corrected to read “§ 1.607(d)”. 


Postponement of Amendment of Interference Estoppel Rule 


The notice of proposed rulemaking included proposed 
amendments of 37 CFR 1.658(c) concerning the effect of a 
judgment in an interference. In response to requests by a number 
of commenters for further time to study the effect of the proposed 
amendments, the proposal will not be implemented at this time. 
A proposed amendment of § 1.658(c) will be published later; in 
the meantime, interested parties are invited to submit their 
comments and suggestions. 

Accordingly, present § 1.658(c) remains in effect. 


Environmental, Energy and Other Considerations 


This rule change will not have a significant impact on the 
quality of the human environment or conservation of energy 
resources. 

The rule change is in conformity with the requirements of the 
Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce certi- 
fied to the Small Business Administration that the rule change 
will not have a significant adverse economic impact on a sub- 
stantial number of small entities (Regulatory Flexibility Act, 5 
U.S.C. 605(b)), because it is intended to expedite the disposition 
of appeals and to simplify by clarification and amplification 
certain of the rules governing the conduct of an interference. 
The expedited disposition of appeals will permit the small 
entity to make earlier business decisions which may be affect- 
ed by a pending appeal. The effect of the clarification 
and amplification of the rules relating to interferences will be 
to reduce the costs associated with involvement in an interfer- 
ence. 
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The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 
12291. The annual effect on the economy will be less than $100 
million. There will be no major increase in costs or prices for 
consumers, individual industries, federal, state or local govern- 
ment agencies, or geographic regions. There will be no signifi- 
cant adverse effects on competition, employment, investment, 
productivity, innovation, or on the ability of United States-based 
enterprises to compete with foreign-based enterprises in domes- 
tic or export markets. 

The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the relation- 
ship between the national government and the states as outlined 
in Executive Order 12612. 

This rule does not contain a collection of information subject 
to the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq. 


List of Subjects in 37 CFR Parts 1 and 5 


Administrative practice and procedure, Authority delega- 
tions (government agencies), Conflict of interests, Courts, In- 
ventions and patents, Lawyers. 

Pursuant to the authority granted to the Commissioner of 
Patents and Trademarks by 35 U.S.C. 6, Parts 1 and 5 of Title 37 
of the Code of Federal Regulations are amended as set forth 
below. 


Part 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.14 is amended by revising paragraph (e) to read 
as follows: § 1.14 Patent applications preserved in secrecy. 


see 


(e) Any request by a member of the public seeking access to, 
or copies of, any pending or abandoned application preserved in 
secrecy pursuant to paragraphs (a) and (b) of this section, or any 
papers relating thereto, must (1) be in the form of a petition and 
be accompanied by the petition fee set forth in § 1.17(i) or (2) 
include written authority granting access to the member of the 
public in that particular application from the applicant or the 
applicant’s assignee or attorney or agent of record. See § 1.612(a) 
for access by an interference party to a pending or abandoned 
application. 


3. Section 1.131 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.131 Affidavit or declaration of prior invention to 
overcome cited patent or publication. 


(a) When any claim of an application or a patent under 
reexamination is rejected on reference to a domestic patent 
which substantially shows or describes but does not claim the 
same patentable invention, as defined in § 1.601(n), as the 
rejected invention, or on reference to a foreign patent or to a 
printed publication, and the inventor of the subject matter of the 
rejected claim, the owner of the patent under reexamination, or 
the person qualified under §§ 1.42, 1.43 or 1.47, shall make oath 
or declaration as to facts showing a completion of the invention 
in this country before the filing date of the application on which 
the domestic patent issued, or before the date of the foreign 
patent, or before the date of the printed publication, then the 
patent or publication cited shall not bar the grant of a patent to 
the inventor or the confirmation of the patentability of the claims 
of the patent, unless the date of such patent or printed publication 
is more than one year prior to the date on which the inventor’s 
or patent owner’s application was filed in this country. 

(b) The showing of facts shall be such, in character and 
weight, as to establish reduction to practice prior to the effective 
date of the reference, or conception of the invention prior to the 
effective date of the reference coupled with due diligence from 
prior to said date to a subsequent reduction to practice or to the 
filing of the application. Original exhibits of drawings or 
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records, or photocopies thereof, must accompany and form part 
of the affidavit or declaration or their absence satisfactorily 


explained. 


4. Section 1.192 is amended by revising paragraph (a) and 
adding new paragraphs (c) and (d) to read as follows: 


§1.192 Appellant’s brief. 

(a) The appellant shall, within 2 months from the date of the 
notice of appeal under § 1.191 in an appiuwauv., reissue appli- 
cation, or patent under reexamination, or within the time allowed 
for response to the action appealed from, if such time is later, file 
a brief in triplicate. The brief must be accompanied by the 
requisite fee set forth in § 1.17(f) and must set forth the 
authorities and arguments on which the appellant will rely to 
maintain the appeal. 


se ee 


(c) The brief shall contain the following items under appro- 
priate headings and in the order here indicated: 

(1) Status of Claims. A statement of the status of all the 
claims, pending or cancelled, and identifying the claims ap- 
pealed. 

(2) Status of Amendments. A statement of the status of any 
amendment filed subsequent to final rejection. 

(3) Summary of Invention. A concise explanation of the 
invention defined in the claims involved in the appeal, which 
shall refer to the specification by page and line number, and to 
the drawing if any, by reference characters. 

(4) Issues. A concise statement of the issues presented for 
review. 

(5) Grouping of Claims. For each ground of rejection which 
appellant contests and which applies to more than one claim, it 
will be presumed that the rejected claims stand or fall together 
unless a statement is included that the rejected claims do not 
stand or fall together, and in the appropriate part or parts of the 
argument under subparagraph (c)(6) of this section appellant 
presents reasons as to why appellant considers the rejected 
claims to be separately patentable. 

(6) Argument. The contentions of the appellant with respect 
to each of the issues presented for review in subparagraph (c)(4) 
of this section, and the basis therefor, with citations of the 
authorities, statutes, and parts of the record relied on. Each issue 
should be treated under a separate heading. 


(i) For each rejection under 35 U.S.C. 112 first para- 
graph, the argument shall specify the errors in the rejec- 
tion and how the first paragraph of 35 U.S.C. 112 is 
complied with, including, as appropriate, how the speci- 
fication and drawings, if any, (A) describe the subject 
matter defined by each of the rejected claims, (B) enable 
any person skilled in the art to make and use the subject 
matter defined by each of the rejected claims, and (C) set 
forth the best mode contemplated by the inventor of 
carrying out his or her invention. 

(ii) For each rejection under 35 U.S.C. 112, second 
paragraph, the argument shall specify the errors in the 
rejection and how the claims particularly point out and 
distinctly claim the subject matter which applicant re- 
gards as the invention. 

(iii) For each rejection under 35 U.S.C. 102, the 
argument shall specify the errors in the rejection and why 
the rejected claims are patentable under 35 U.S.C. 102, 
including any specific limitations in the rejected claims 
which are not described in the prior art relied upon in the 
rejection. 

(iv) For each rejection under 35 U.S.C. 103, the 
argument shall specify the errors in the rejection and, if 
appropriate, the specific limitations in the rejected claims 
which are not described in the prior art relied on in the 
rejection, and shall explain how such limitations render 
the claimed subject matter unobvious over the prior art. 
If the rejection is based upon a combination of refer- 
ences, the argument shall explain why the references, 
taken as a whole, do not suggest the claimed subject 
matter, and shall include, as may be appropriate, an 
explanation of why features disclosed in one reference 
may not properly be combined with features disclosed in 
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another reference. A general argument that all the 
limitations are not described in a single reference does 
not satisfy the requirements of this paragraph. 

(v) For any rejection other than those referred to in 
paragraphs (i) to (iv) of this section, the argument shall 
specify the errors in the rejection and the specific limi- 
tations in the rejected claims, if appropriate, or other 
reasons, which cause the rejection to be in error. 


(7) Appendix. An appendix containing a copy of the claims 
involved in the appeal. 


(d) If a brief is filed which does not comply with all the 
requirements of paragraph (c) of this section, the appellant will 
be notified of the reasons for non-compliance and provided with 
a period of one month within which to file an amended brief. If 
the appellant does not file an amended brief during the one- 
month period, or files an amended brief which does not over- 
come all the reasons for non-compliance stated in the notifica- 
tion, the appeal will be dismissed. Any arguments or authorities 
not included in the brief may be refused consideration by the 
Board of Patent Appeals and Interferences. 


5. Section 1.193 is amended by revising paragraph (b) to read 
as follows: 


§ 1.193 Examiner’s answer. 


eee 


(b) The appellant may file a reply brief directed only to such 
new points of argument as may be raised in the examiner’s 
answer, within one month from the date of such answer. The new 
points of argument shall be specifically identified in the reply 
brief. If the examiner determines that the reply brief is not 
directed only to new pointsof argument raised in the examiner’s 
answer, the examiner may refuse entry of the reply brief and will 
so notify the appellant. If the examiner’s answer states a new 


ground of rejection appellant may file a reply thereto within two 
months from the date of such answer; such reply may be accom- 
panied by any amendment or material appropriate to the new 


ground. 


6. Section 1.194 is amended by revising paragraph (b) to read 
as follows: 


§ 1.194 Oral hearing. 


esses 


(b) If appellant desires an oral hearing, appellant must file a 
written request for such hearing accompanied by the fee set forth 
in § 1.17(g) within one month after the date of the examiner’s 
answer. If the examiner’s answer states a new ground of 
rejection and if appellant files a reply as provided for by § 
1.193(b), then the written request must be made within three 
months after the date of the filing of the reply. If appellant 
requests an oral hearing and submits therewith the fee set forth 
in § 1.17(g), an oral argument may be presented by, or on behalf 
of, the primary examiner if considered desirable by either the 
primary examiner or the Board. 


7. Section 1.196(b)(1) is revised to read as follows: 


§ 1.196 Decision by the Board of Patent Appeals and Interfer- 
ences. 


see 


s+? 


(1) The appellant may submit an appropriate amendment of 
the claims so rejected or a showing of facts, or both, and have the 
matter reconsidered by the examiner in which event the applica- 
tion will be remanded to the examiner and the decision of the 
Board of Patent Appeals and Interferences shall not be consid- 
ered final for the purpose of judicial review. The statement shall 
be binding upon the examiner unless an amendment or showing 
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of facts not previously of record be made which, in the opinion 
of the examiner, overcomes the new ground for rejection stated 
in the decision. Should the examiner again reject the application 
the applicant may again appeal to the Board of Patent — 
and Interferences. When appropriate, upon conclusion of pro- 
ceedings on remand before the examiner, the Board of Patent 
Appeals and Interferences may enter an order otherwise making 
its decision final. 


*** 


eee e 


8. Section 1.604(a) is revised to read as follows: § 1.604 
Request for interference between applications by an applicant. 


(a) An applicant may seek to have an interference declared 
with an application of another by (1) suggesting a proposed 
count and presenting at least one claim corresponding to the 
proposed count or identifying at least one claim in his or her 
application that corresponds to the proposed count, (2) identify- 
ing the other application and, if known, a claim in the other 
application which corresponds to the proposed count, and (3) 
explaining why an interference should be declared. 


see 


9. Section 1.607(a) is revised to read as follows: 
§ 1.607 Request by applicant for interference with patent. 


(a) An applicant may seek to have an interference declared 
between an application and an unexpired patent by (1) identify- 
ing the patent, (2) presenting a proposed count, (3) identifying 
at least one claim in the patent corresponding to the proposed 
count, (4) presenting at least one claim corresponding to the 
proposed count or identifying at least one claim already pending 
in his or her application that corresponds to the proposed count, 
and, if any claim of the patent or application identified as 
corresponding to the proposed count does not correspond ex- 
actly to the proposed count, explaining why each such claim 
corresponds to the proposed count, and (5) applying the terms of 
any application claim (i) identified as corresponding to the count 
and (ii) not previously in the application to the disclosure of the 
application. 


10. Section 1.612(a) is revised to read as follows: 
§ 1.612 Access to applications. 


(a) After an interference is declared, each party shall have 
access to and may obtain copies of the files of any application set 
out in the notice declaring the interference, except for affidavits 
filed under § 1.131 and any evidence and explanation under § 
1.608 filed separate from an amendment. A party seeking access 
to any abandoned or pending application referred to in the 
opposing party’s involved application or access to any pending 
application referred to in the opposing party’s patent must file a 
motion under 1.635. 


eee 


11. Paragraph (vi) of § 1.637(e)(1) is revised to read as 
follows: 


§ 1.637 Content of motions. 


sees 


e 7s 
(1) =** 
(vi) Identify all claims in the opponent’s application or patent 
which should be designated to correspond to each proposed 
count; if the opponent’s application does not contain any such 
claim, the motion shall propose a claim to be added to the 
opponent’s application. 
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eee 


12. Paragraph (b) of § 1.662 is revised to read as follows: 


§ 1.662 Request for entry of adverse judgment; reissue filed by 
patentee. 


eee 


(b) If a patentee involved in an interference files an applica- 
tion for reissue during the interference and omits all claims of the 
patent corresponding to the counts of the interference for the 
purpose of avoiding the interference, judgment may be entered 
against the patentee. A patentee who files an application for 
reissue other than for the purpose of avoiding the interference 
shall timely file a preliminary motion under § 1.633(h), or show 
good cause why the motion could not have been timely filed or 
would not be appropriate. 


see 


Part S—SECRECY OF CERTAIN INVENTIONS AND LI- 
CENSES TO EXPORT AND FILE APPLICATIONS IN FOR- 
EIGN COUNTRIES 


13. The authority citation for 37 CFR Part 5 is revised to read 
as follows: 


Authority: 35 U.S.C. 6, 41, 181-188, the Export Administra- 
tion Act of 1979, as amended, 50 U.S.C.App. 2401 et seq., the 
Arms Export Control Act, as amended, 22 U.S.C. 2751 et seq., 
the Atomic Energy Act of 1954, as amended, 42 U.S.C. 2011 et 
seq., and the Nuclear Non-Proliferation Act of 1978, 22 U.S.C. 
3201 et seq., and the delegations in the regulations under these 
acts to the Commissioner (15 CFR 370.10(j), 22 CFR 125.04, and 
10 CFR 810.7). 


14. Paragraph (b) of § 5.3 is revised to read as follows: 


§ 5.3 Prosecution of application under secrecy orders; withhold- 
ing patent. 
sees 

(b) An interference will not be declared involving national 
applications under secrecy order. However, if an applicant whose 
application is under secrecy order seeks to provoke an interfer- 


ence with an issued patent, a notice of that fact will be placed in 
the file wrapper of the patent. (See § 1.607(d)). 


APPENDIX A 


Requirements for Examiner’s Answer 


Chapter 1200 of the Manual of Patent Examining Procedure 
will be amended to require that the examiner’s answer include, 
in the order indicated, the following items: 


(1) Status of claims. A statement of whether the examiner 
es with the statement of the status of claims con- 
tained in the brief and a correct statement of the status of 

all the claims pending or cancelled, if necessary. 

(2) Status of Amendments. A statement of whether the exam- 
iner disagrees with the statement of the status of amend- 
ments contained in the brief, and an explanation of any 
disagreement. 

(3) Summary of invention. A statement of whether the exam- 
iner disagrees with the summary of invention contained in 
the brief, an explanation of why the examiner disagrees, 
and a correct summary of invention, if necessary. 

Issues. A statement of whether the examiner disagrees 

with the statement of the issues in the brief and an 

explanation of why the examiner disagrees, including: 

(i) Identification of any issues which are petitionable 
rather than appealable, and 

(ii) Identification of any issues or grounds of rejection 
on appeal which the examiner no longer considers 
applicable. 
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Grouping of Claims. A statement of whether the examiner 
with any statement in the brief that certain claims 
do not stand or fall together, and, if the examiner disagrees, 
an explanation as to why those claims are not separately 
patentable. 
Claims appealed. A statement of whether the copy of the 
appealed claims contained in the appendix to the brief is 
correct and if not, a correct copy of any incorrect claim. 
References of record. A listing of the references of record 
relied on, and in the case of non-patent references, the 
relevant page or pages. 
New references. A statement of whether or not any new 
reference is being applied and a listing of each such 
reference being cited for a new ground of rejection in the 
examiner’s answer, and in the case of non-patent refer- 
ences, the relevant page or pages. 
Grounds of rejection. For each ground of rejection appli- 
cable to the appealed claims, an explanation of the ground 
of rejection, or reference to a final rejection or other single 
prior action for a clear exposition of the rejection. 


(i) For each rejection under 35 U.S.C. 112, first para- 
graph, the examiner’s answer, or the single prior 
action, shall explain how the first paragraph of 35 
U.S.C. 112 is not complied with, including, as appro- 
priate, how the specification and drawings, if any, (a) 
do not describe the subject matter defined by each of 
the rejected claims, (b) would not enable any person 
skilled in the art to make and use the subject matter 
defined by each of the rejected claims, and (c) do not 
set forth the best mode contemplated by the appellant 
of carrying out his or her invention. 

For each rejection under 35 U.S.C. 112, second 
paragraph, the examiner’s answer, or single prior 
action, shall explain how the claims do not particu- 
larly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

For each rejection under 35 U.S.C. 102, the exam- 
iner’s answer, or single prior action, shall explain 
why the rejected claims are anticipated or not patent- 
able under 35 U.S.C. 102, pointing out where all of 
the specific limitations recited in the rejected claims 
are found in the prior art relied upon in the rejection. 
For each rejection under 35 U.S.C. 103, the exam- 
iner’s answer, or single prior action, shall state the 
ground of rejection and point out where each of the 
specific limitations recited in the rejected claims is 
found in the prior art relied on in the rejection, shall 
identify any difference between the rejected claims 
and the prior art relied on and shall explain how the 
claimed subject matter is rendered unpatentable over 
the prior art. If the rejection is based upon a combi- 
nation of references, the examiner’s answer, or single 
prior action, shall explain the rationale for making 
the combination. 

For each rejection under 35 U.S.C. 102 or 103 where 
there may be questions as to how limitations in the 
claims correspond to features in the prior art, the 
examiner, in addition to the requirements of (9)(iii) 
and (iv) above, should compare at least one of the 
rejected claims feature by feature with the prior art 
relied on in the rejection. The comparison shall align 
the language of the claim side by side with a reference 
to the specific page, line number, drawing reference 
number and quotation from the prior art, as appro- 
priate. 

For each rejection, other than those referred to in 
paragraphs (i) to (v) of this section, the examiner’s 
answer, or single prior action, shall specifically ex- 
plain the basis for the particular rejection. 


New qround of rejection. A statement of whether or not any 
new ground of rejection is being made in the examiner’s 
answer and a complete statement and explanation of any 
such new ground. The requirements of paragraph (9) shall 
be complied with for any new ground of rejection. 

Response to argument. A statement of whether the exam- 
iner disagrees with each of the contentions of appellant in 
the brief with respect to the issues presented and an 





JANUARY 5, 1993 


explanation of the reasons for disagreement with any such 
contention. If any ground of rejection is not argued and 
responded to by appellant, the response shall point out each 
claim affected. 

Period of response to new ground of rejection. A statement 
Setting the period for appellant to file a reply to any new 
ground of rejection, if necessary. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and trademarks. 


May 3, 1988 


[Billing Code 3510-16] 
[1092 OG 26] 


(151) Treatment of Objected-to Claims After Appeal 


This notice sets out the policy of the U.S. Patent and Trade- 
mark Office (PTO) with respect to the treatment of dependent 
claims that are not subject to rejection in an application in which 
an aj to the Board of Patent Appeals and Interferences 
(Board) has been filed. 37 C.F.R. 1.191. 


37 C.F.R. 1.197(c) reads: 


Proceedings are considered terminated by the dismissal 
of an appeal or the failure to timely file an appeal to the 
court or a civil action (37 C.F.R. 1.304) except: (1) 
Where claims stand allowed in an application, or (2) 
where the nature of the decision requires further action 
by the examiner. In such cases, the date of termination of 
proceedings is the date on which the appeal is dismissed 
or the date on which the time for appeal to the court or 
review by civil action (37 C.F.R. 1.304) expires. If an 
appeal to the court or a civil action has been filed, 
proceedings are similarly considered terminated when 
the appeal or civil action is terminated. 


1. When an Appeal Brief is not filed 


Upon failure to file an appeal brief, applications containing 
both, allowed claims and claims subject to rejection will have the 
appeal dismissed. The rejected claims will be cancelled and the 
application will issue with the allowed claims only. 

Applicants should note that dependent claims which have 
been objected to by the examiner as being allowable except for 
their dependence from rejected claims are not claims which 
stand allowed. Accordingly, applicants must take affirmative 
action to overcome the objection and make the objected-to 
claims allowed claims. This may be done by filing an amend- 
ment rewriting objected-to dependent claims into independent 
form prior to termination of proceedings under 37 C.F.R. 1.197(c). 

Upon termination of proceedings, the PTO will hold an 
application abandoned for failure to take appropriate action if the 
application contains only rejected and/or objected-to claims. 


2. After a Board or Court decision 


The approach outlined in (1) above will also apply to appli- 
cations following an affirmance by the Board or a court of law. 

An exception to the approach outlined in (1) above exists 
when the Board or court affirms a rejection against an independ- 
ent claim and reverses all rejections against a claim dependent 
thereon. This type of decision requires further action by the 
examiner; 37 C.F.R. 1.197(c). Accordingly, upon termination of 
the time for appeal, the examiner will proceed in one of two 
ways: 

a. Convert the dependent claim into independent form by 
examiner’s amendment, cancel all claims in which the 
rejection was affirmed, and issue the application; or, 

Set a one-month time period in which applicant may rewrite 
the dependent claim in independent form. Extension of time 
requests to this time period under 37 C.F.R. 1.136(a) will not 
be permitted. Failure to take timely action will result in 
abandonment under 35 U.S.C. 133 unless allowed claims 
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are present in the application. If allowed claims are present, 
the examiner will cancel all rejected and objected-to 
claims and issue the application with the allowed claims 
only. 


JAMES E. DENNY, 
Deputy Assistant 


Sept. 21, 1988 
Commissioner for Patents. 


(152) Revised Ex Parte Appeal Requirements 

New format and content requirements for appeal briefs in ex 
parte appeals are now in effect for cases where the notice of 
appeal was filed on or after Sept. 12, 1988. The new requirements 
were set forth in amended 37 CFR 1.192 which was published in 
the Official Gazette at 1092 O.G. 26 on July 12, 1988 and 
reprinted on Jan. 3, 1989 in the Consolidated Listing of Official 
Gazette Notices as item number 162. The changes are also set 
forth in chapter 1200 of the Manual of Patent Examining Proce- 
dure as revised in revision number 9, dated Sept, 1988. 

Appellant’s brief is required by 37 CFR 1.192(c) to contain, 
under appropriate headings, (1) the status of all the claims, (2) the 
status of any amendment filed subsequent to final rejection, (3) 
a summary of the invention, (4) a concise statement of the issues 
presented for review, (5) a statement that claims rejected under 
a rejection do not stand or fall together and the reasons why (if 
no statements is filed it will be presumed that the rejected claims 
stand or fall together), (6) the arguments of the appellant with 
respect to each issue presented for review, and (7) and appendix 
containing a copy of the claims involved in the appeal. The rule 
further sets out specific requirements for arguments against 
rejections based on 35 U.S.C. 102, 103, 112 and other grounds. 
The examiner’s answer to the brief will follow a corresponding 
format. 

Pursuant to 37 CFR 1.192(d), if a brief is filed which does not 
comply with the new requirements as set forth in paragraph (c) 
of the rule, the appellant will be notified of the reasons for non- 
compliance and provided with a period of one month within 
which to file an amended brief. The one-month period will not be 
extended. If appellant does not file a brief overcoming the 
reasons for non-compliance within the one-month period, the 
appeal will be dismissed. 

The new requirements for the appeal brief will aid in the 
crystallization of the issues invlolved in the appeal. This will 
benefit the appeallant and the examiner, as well as the Board of 
Patent Appeals and Interferences, in their consideration. 


RENE D. TEGTMEYER, 
Assistant Commissioner 
for Patents. 


Jan. 23, 1989. 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No. 90143-9144] 

RIN 0651-AA35 


Amendment of Patent and Trademark Rules 
concerning Judicial Review of Decisions of the Board 
of Patent Appeals and Interferences and the 
Trademark Trial and Appeal Board and other 
Miscellaneous Matters. 


(153) 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent and trademark cases, Parts 1 and 2 
of Title 37, Code of Federal Regulations, relating to (1) decisions 
of the Board of Patent Appeals and Interferences (BPAI), (2) 
requests for reconsideration of decisions of the BPAI and the 
Trademark Trial and Appeal Board (TTAB), (3) extensions of 
time in proceedings after a decision by the BPAI under §§ 1.196 
and 1.197, (4) practices concerning judicial review of final 
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decisions of the BPAI and TTAB, (5) extensions of time for 
seeking judicial review of BPAI and TTAB decisions and (6) 
miscellaneous changes in the practice before the BPAI and 
housekeeping amendments. 

Two recent decisions of the U.S. Court of Appeals for the 
Federal Circuit have held that even though the BPAI includes a 
new ground for rejection in its decision under 37 CFR § 
1.196(b)(3), appellants may appeal directly to the Federal Circuit 
without first seeking reconsideration at the BPAI. Where judicial 
review is sought without requesting reconsideration, the argu- 
ments against the new ground of rejection are developed for the 
first time during court proceedings. The amendments 
require that appellants seek reconsideration of the new 
ground of rejection prior to appeal or commencement of a civil 
action. 

Experience under the previous rules relating to judicial re- 
view of final board decisions indicated that the rules may have 
been confusing in certain re: relating to the time in which 
judicial review must be sought and the manner in which exten- 
sions of time for seeking judicial review may be obtained. The 
rules eliminate any confusion as to when judicial review must be 
sought and standardize the manner of obtaining extensions of 
time to seek judicial review. 

The rules also make clarifying and housekeeping amend- 
ments with respect to practice before the BPAI. 

Effective Date: August 20, 1989. 

For Further Information Contact: Richard E. Schafer by tele- 
phone at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


Supplementary Information: 


Background 


A notice of proposed rulemaking was published in the Fed- 
eral Register at 54 Fed. Reg. 11009 (March 16, 1989) and at 1101 
Official Gazette 6 (April 4, 1989). No oral hearing was held and 


no written comments were received. 
Discussion of Specific Rules 


(1) Decisions of the BPAI and requests for reconsid- 
eration of BPAI and TTAB decisions 


Only final decisions of the BPAI and TTAB are subject to 
judicial review. 35 U.S.C. §§ 141, 145; U.S.C. § 1071; 28 
U.S.C.§ 1295 (a)(4)(A) and (B). 

Section 1.196(b) provides that if the BPAI has knowledge of 
any grounds, not involved in the appeal, for rejecting any 
appealed claim, it may include in its decision a statement to that 
effect. The statement then constitutes a new rejection of the 
claims. The previous rules permitted appellants to treat the 
decision as a final decision in the case and thus immediately 
appealable. 37 CFR § 1.196(b)(3) (1988). Therefore, when an 
appellant proceeded under this option, arguments against the 
new rejection were presented for the first time to the reviewing 
court. 

Arecent decision by the U.S. Court of Appeals for the Federal 
Circuit rejected the Commissioner’s argument that an appellant 
should not be permitted to contest the BPAI’s new ground for 
rejection because it had not requested reconsideration of that 
ground by the BPAI. Jn re Evanega, 829 F.2d 1110, 1113, 4 
USPQ 2d 1249, 1252 (Fed. Cir. 1987). See also In re Nielson, 816 
F.2d 1567, 1570, 2 USPQ 2d 1525, 1527 (Fed. Cir. 1987). In 
Evanega, the Commissioner urged that requiring appellants to 
request reconsideration, where the BPAI adopts a new ground 
for rejection, would provide the BPAI with an opportunity to 
consider appellant’s arguments and correct any errors while the 
case was still in the PTO. This conserves judicial resources, and 
in any event, obtains the benefit of the BPAI’s view should 
judicial review ultimately be sought. The court held, however, 
that in view of PTO regulations (37 CFR § 1.196(b)(3)) which 
“expressly provide that the board’s decision, even if based on a 
new ground, is a final determination and thus may be appealed 
without seeking reconsideration,” appellant could not be re- 
quired to request reconsideration by the BPAI. Id. 

The new rule changes eliminate 37 CFR § 1.196(b)(3). By 
removing § 1.196(b)(3), appellants no longer have the option of 
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treating a new ground of rejection as final and immediately 
appealable. Appellants’ options are limited to requesting remand 
to the examiner or requesting reconsideration by the BPAI as set 
forth in §§ 1.196(b)(1) and 1.196(b)(2). The preamble of § 
1.196(b) has been amended to specifically recite that a new 
ground of rejection shall not be considered a final decision for 
judicial review. 

Appellants still may elect further prosecution before the 
examiner under 37 CFR § 1.196(b)(1) or request reconsideration 
under § 1.196(b)(2). The option of § 1.196(b)(2) requires that 
any request for reconsideration address the new ground of 
rejection and specifically state the reasons why the new ground 
was in error. Section 1.196(b)(2) also provides that the BPAI will 
reconsider the new rejection and, if necessary, render a new 
decision. The decision on reconsideration will be deemed to 
incorporate the earlier decision except for any portions of the 
earlier decision specifically withdrawn. 

Reconsideration or remand need not be requested if appellant 
does not contest the new ground. Appellants may seek judicial 
review as to claims not subject to the new ground. 

Section 1.196(a) expressly provides for remands to the exam- 
iner for further consideration. The BPAI has inherent authority, 
as part of its role in reviewing standards of patentability applied 
in the PTO, to remand applications to the examiner for further 
consideration. Cf. Manual of Patent Examining Procedure (MPEP) 
§§ 1211 and 1212. The change merely makes express that which 
is inherent. 

The amendments also delete the portion of former § 1.196(d) 
which provides (1) that any decision which includes a remand 
shall not be a final decision for the purposes of judicial review 
and (2) that upon conclusion of the proceedings on remand the 
BPAI may enter an order making its decision final. Those 
provisions have been included as new § 1.196(e). Under this 
paragraph, decisions pursuant to § 1.196(b) would not be final as 
to the claims subject to a new rejection. 

The last sentence of former § 1.196(b)(1) has been deleted 
and placed in new § 1.196(e). 


(2) Requests for reconsideration of BPAI and TTAB decisions 


Section 1.197(b) provides that any request for reconsidera- 
tion must specifically state the points believed to have been 
misapprehended or overlooked in the BPAI’s decision. Experi- 
ence has shown that many requests for reconsideration are 
nothing more than reargument of appellant’s position on appeal. 
The provision, as adopted, limits requests to the points of law or 
fact which appellant feels were overlooked or misapprehended 
by the BPAI. 

The amendments also clarify the exception found in the first 
sentence of § 1.197(b) by including specific references to the 
“original decision” and the “decision on reconsideration.” Some 
confusion had been noted with respect to the meaning of the 
current language. 

In order to simplify calculation of times for requesting reco- 
sideration of the decisions of the boards, §§ 1.658(b), 2.129(c), 
and 2.144 specify a period of one month rather than the periods 
expressed in days. Section 1.197(a) already specified a one- 
month period. 


(3)Extensions of time after a decision by the BPAI to take 
action under §§ 1.196 and 1.197 


llants in patent cases may no longer use fee extensions 
under § 1.136(a) to extend the time for making an election under 
§ 1.196(b) or seeking reconsideration under § 1.197. 

Under previous rules appellants could request reconsidera- 
tion of a BPAI decision up to five months after a decision or file 
a response to a new ground of rejection up to six months after the 
decision. This inordinately delayed final disposition of appeals. 
Section 1.136(a) provides that fee extensions are not available to 
file responses to a BPAI decision pursuant to §§ 1.196, 1.197 or 
1.304. One month is deemed to be ample time to submit a request 
for reconsideration. Note that Fed. R. Civ. P. 59 provides 10 days 
and Fed. R. App. P. 40 provides 14 days for similar requests. 
Extensions under § 1.136(b) will be available to extend the time 
to file a response under §§ 1.196 and 1.197. Section 1.304(a) 
exclusively governs extensions of time to file a notice of appeal 
to the U.S. Court of Appeals for the Federal Circuit or to 
commence a civil action. See further discussion below. 
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Section 1.136(a) specifically refers to § 1.136(b) for exten- 
sions of time to file responses under §§ 1.196 and 1.197 and 
refers to § 1.304 for extensions of time to initiate judicial review. 
Sections 1.196(f) and 1.197(b) correlatively reference § 1.136(b) 
for extensions of time. 

Fee extensions are not available to extend the time for elect- 
ing further prosecution before the examiner under § 1.196(b)(1). 

re an appellant elects further prosecution before the exam- 
iner, fee extensions under § 1.136(a) remain available to respond 
to the primary examiner’s Office actions. 


(4) Time for seeking judicial review of decisions of the BPAI 
and TTAB 


Under previous rules, judicial review of final decisions of the 
BPAI or TTAB had to be sought within sixty days of the decision 
or thirty days after a decision on reconsideration. However, 
where a decision on reconsideration was, in effect, a new deci- 
sion, it was not always clear whether the time for appeal was 
thirty or sixty days. Sections 1.304(a) and 2.146(d)(1) provide a 
two-month period to appeal from either the date of the decision 
or the decision on a timely filed request for reconsideration. 

Some problems have been noted with respect to the time for 
seeking judicial review in days. Miscalculations of the statutory 
sixty-day time period have resulted in filing untimely requests 
for judicial review. In order to simplify calculation of the time for 
seeking judicial review, §§ 1.304(a) and 2.145(d)(1) specify two 
months. The two-month period meets the sixty-day requirement 
of 35 U.S.C. §§ 142, 145 and 146 and 15 U.S.C. §§ 1071(a)(2) 
and (b)(1) except for time periods which include February 28. In 
order to comply with the sixty-day requirement, §§ 1.304(b) and 
2.145(d)(2) provide that an additional day shall be added to any 
two-month period for initiating judicial review which includes 
February 28. Appeals will always be timely if the judicial review 
is initiated within two months of the final decision. 

Previously, the rules did not specify a time period for filing a 
cross-appeal or cross-action in inter partes cases. The absence of 
such a time period made it difficult for parties and their attorneys 
to make appropriate plans for judicial review. For example, in an 
interference where there has been a split judgment, one of the 
parties may be satisfied with the judgment but may desire to 
appeal the adverse judgment only if an appeal is noted by the 
other party. Where the appeal is filed on the last possible day, a 
cross-appeal is precluded. Sections 1.304(a) and 2.145(d)(1) 
specify that the time for filing a cross-appeal or commencing a 
cross-action expires (1) fourteen days after service of the notice 
of appeal or the summons and complaint or (2) two months after 
the decision to be reviewed, whichever is later. 

Similarly, no provision for filing a cross-action was provided 
where an appellee elects to have further proceedings conducted 
in the district court pursuant to 35 U.S.C. § 146 or 15 U.S.C. § 
1071(a){1). Section 1.304(c) and 2.145(d)(3) provide that the 
time for filing a cross-action expires 14 days after service of the 
summons and complaint. The district court will determine whether 
any cross-action was timely filed since neither the complaint nor 
cross-action is filed in the PTO. 


(5) Extensions of time to seek judicial review 


In the past, standards for granting requests for extensions of 
time to take an appeal or commence a civil action varied depend- 
ing upon which board was involved and upon the particular type 
proceeding before the board. For example, extensions relating to 
patent applications could be obtained by paying the appropriate 
fee under § 1.136(a). However, in reexamination proceedings or 
when judicial review was sought from a decision of the TTAB, 
the requester must demonstrate sufficient cause under § 1.550(c) 
or § 2.145(d)(1). The rules standardize the manner in which an 
extension of time to initiate judicial review may be obtained. The 
PTO has adopted a standard which is similar to the standard used 
in the Federal courts for granting extensions. Under the rules the 
Commissioner may extend the time (1) for good cause if re- 
quested before the expiration of the time provided for initiating 
judicial review or (2) upon a showing of excusable neglect in 
failing to initiate judicial review if requested after the expiration 
of the time period. This standard will be applicable in both 
trademark and patent proceedings (§§ 1.304(a) and 2.145(e)) 
once the “last” decision, i.e., either the decision (in circum- 
stances where no timely reconsideration is sought) or the deci- 
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sion on reconsideration, of either board has been entered. In 
patent cases, extensions of time under § 1.136(b) and § 1.550(c) 
and fee extensions under 37 CFR § 1.136(a) are no longer 
available to extend the time for the purpose of judicial review 
once a decision or a decision on reconsideration has been 
entered. Section 1.304(a) states that the provisions of §§ 1.136 
and 1.550(c) are not available to extend the time to initiate 
judicial review. Sections 1.136(a), 1.136(b), 1.191(d), 1.550(c), 
1.645(a) and(b) refer to § 1.304 for extensions of time for seeki 
judicial review after a decision has been entered. Section 1.645(a 
has been amended by (1) adding the introductory phrase “Except 
to extend the time for filing a notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit or for commencing a civil 
action,” to the first sentence and (2) deleting the references to 
filing a notice of appeal or commencing a civil action in the 
second sentence. 

In view of the amendments to §§ 1.197 and 1.304, relating to 
extensions of time to seek reconsideration or initiate judi-cial 
review, § 1.191(d) does not refer to §§ 1.196 and 
1.197. 


(6) Miscellaneous amendments 


In the past, appellants could use fee extensions to delay the 
time for requesting an oral hearing at the BPAI. This delays final 
disposition of the appeal and causes administrative problems 
and duplication of effort due to the transfer of the to the 
hearing docket. Section 1.191(d) no longer refers to § 1.194. Fee 
extensions are no longer available to extend the time for request- 
ing an oral hearing. Extensions under § 1.136(b) are available to 
extend the time to request an oral hearing. 

Section 1.191(b) has been rewritten as one sentence without 
any change in substance. 

Some confusion has resulted as to who has jurisdiction over 
a patent application after a notice of appeal to the BPAI has been 
filed. Problems arose, f6r example, as to the appropriate PTO 
official to decide certain petitions and other matters after an 
appeal has been filed. MPEP § 1210 indicates that jurisdiction 
over the application normally passes at one of five possible times 
listed therein. Section 1.191 includes a new section (e) which 
provides that jurisdiction transfers to the BPAI when the appli- 
cation or reexamination file including all briefs and examiner’s 
answers is transmitted to the BPAI. Thus, jurisdiction transfers to 
the BPAI when all written submissions by the applicant and the 
examiner have been entered and the application papers have 
been forwarded to the BPAI. 

New paragraph 1.191(e) also includes a provision that the 
Commissioner, prior to the time the BPAI renders its decision, 
may sua sponte order that an application be remanded to the 
examiner for further consideration. This provision merely makes 
explicit the inherent authority of the Commissioner to direct and 
supervise the examination of patent applications. 

Under previous rules there was some confusion as to when 
“termination of proceedings” occurs. Section 1.197(c) provides 
that proceedings are “terminated” when the Federal Circuit’s 
mandate is received by the PTO or after the time for appeal from 
the judgment of the district court in a civil action under 35 U.S.C. 
§ 145 has expired. The language “In such cases,” in the second 
sentence of former § 1.197(c) has been eliminated since it was 
superfluous and may have been confusing. 

The rules delete the phrase “that he or she elects” and 
substitutes “electing” therefor in §§ 1.304(c) and 2.145(c)(3), as 
amended. The amendment merely changes wording without any 
change in substance. 

Section 1.196(b) changes the verb “make” to “makes” to 
conform the verb to the singular subject of the sentence. 

Sections 1.301, 1.303, 2.145(a)(2) and 2.145(c)(3) no longer 
refer to transmittal of the certified list and certified copies of the 
notice of election to the U.S. Court of Appeals for the Federal 
Circuit under 35 U.S.C. § 141 or 15 U.S.C. § 1071(a)(1). These 
procedures are required by applicable statutes or Court Rules 
and are unnece: in the PTO’s regulations. 

Sections 1.304(a), 1.304(c), 2.145(c)(3) and 2.145(d)(1) in- 
clude a statement that the certificate of mailing provisions of § 
1.8 are not applicable. No substantive change is involved since 
the a of § 1.8 is already stated in §§ 1.8(a)(2)(viii) 
and (ix). 

Sections 1.304(b) and 2.145(d)(2) recite “Federal holiday in 
the District of Columbia” rather than “legal holiday.” These 
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changes merely conform the | of these sections with the 
language of 35 U.S.C. § 21(b) and and 37 7 CFR § 1.7. 

Section 2.145(c(2) and (3) include changes in wording 
without any change in substance. 


Other Considerations 


These rules will not have a significant impact on the quality 
of the human environment or the conservation of energy re- 
sources. 

The rule change is in conformity with the requirements of the 


Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980, 44 
U.S.C. 350 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities [Regulatory Flexibility Act, Pub. L. 96-354]. The rule 
change requiring appellants to request reconsideration under the 
specific circumstances set forth is not expected to result in an 
increase of fees charged by attorneys and agents to entities, 
including small entities, since the rule change is intended to 
eliminate erroneous grounds for rejection prior to appeal and in 
some instances is expected to eliminate the need for appeal. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. The 
annual effect to the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. - 

The PTO has also determined that this notice has no Federal- 
ism implications affecting the relationship between the national 
government and the states as outlined in Executive Order 12612. 

The rule change will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no 
record keeping or reporting requirements within the coverage of 
the Act are placed upon the public. 


List of Subjects in 37 CFR, Part 1: 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record keep- 
ing requirements, Small businesses. 


List of Subjects in 37 CFR, Part 2: 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 

For the reasons given in the preamble and pursuant to the 
authority granted to the Commissioner of Patents and Trade- 
marks by 35 U.S.C. § 6, Parts 1 and 2 of Title 37 of the Code of 
Federal Regulations are amended as set forth below. 


PART 1—RULES OF PRACTICE IN PATENT 
CASES 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.136 is revised to read as follows: 


§ 1.136 Filing of timely responses with petition and fee for 
extension of time and extensions of time for cause. 


(a) If an applicant is required to respond within a non- 
Statutory or shortened statutory time period, applicant may 
respond up to four months after the time period set if a petition 
for an extension of time and the fee set in § 1.17 are filed prior to 
or with the response, unless (1) applicant is notified otherwise in 
an Office action, (2) the application is involved in an interference 
declared pursuant to § 1.611 or (3) the response is to a decision 
by the Board of Patent Appeals and Interferences pursuant to §§ 
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1.196, 1.197 or 1.304. The date on which the response, the 
petition, and the fee have been filed is the date of the response and 
also the date for of determining the period of extension 
and the corresponding amount of the fee. The —— of the 
time period is determined by the amount of the fee paid. In no 
case may an applicant respond later than the maximum time 
period set by statute, or be granted an extension of time under 
(b) of this section when the provisions of this para- 

graph are available. See § 1.136(b) for extensions of time relating 
to proceedings pursuant to §§ 1.196 or 1.197, § 1.304 for 
extension of time to appeal to the U.S. Court of Appeals for the 
Federal Circuit or to commence a civil action, § 1.645 for 
extension of time in interference proceedings and § 1.550(c) for 
extension of time in reexamination 

(b) When a response with petition and fee for extension of 
time cannot be filed pursuant to paragraph (a) of this section, the 
time for response will be extended only for sufficient cause, and 
for a reasonable time specified. Any request for such extension 
must be filed on or before the day on which action by the 
applicant is due, but in no case will the mere filing of the request 
effect any extension. In no case can any extension carry the date 
on which response to an Office action is due beyond the maxi- 
mum time period set by statute or be granted when the provisions 
of paragraph (a) of this section are available. See § 1.304 for 
extension of time to appeal to the U.S. Court of Appeals for the 
Federal Circuit or to commence a civil action, § 1.645 for 
extension of time in interference proceedings and § 1.550(c) for 
extension of time in reexamination proceedings. 


3. Section 1.191 is amended by revising paragraphs (b) and 
(d) and adding paragraph (e) to read as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interferences 


eee 


(b) The appeal in an application or reexamination proceeding 
must identify the rejected claim or claims appealed, and must be 
signed by the applicant, patent owner or duly authorized attorney 
or agent. 


*ss*#e 


(d) The time periods set forth in §§ 1.191 through 1.193 are 
subject to the provisions of § 1.136 for patent applications or § 
1.550(c) for reexamination proceedings. See §1.304(a) for ex- 
tensions of time for filing a notice of appeal to the U.S. Court of 
Appeals for the Federal Circuit or for commencing a civil action. 

(e) Jurisdiction over the application or patent under reexami- 
nation passes to the Board of Patent Appeals and Interferences 
upon transmittal of the file, including all briefs and examiner’s 
answers, to the Board. Prior to the entry of a decision on the 
appeal, the Commissioner may sua sponte order the application 
remanded to the examiner. 


4. Section 1.196 is amended by revising paragraphs (a), (b) 
and (d) and adding new paragraphs (e) and (f) to read as follows: 


$1.196 Decision by the Board of Patent Appeals and 
Interferences 


(a) The Board of Patent Appeals and Interferences, in its 
decision, may affirm or reverse the decision of the examiner in 
whole or in part on the grounds and on the claims specified by the 
examiner or remand the application to the examiner for further 
consideration. The affirmance of the rejection of a claim on any 
of the grounds specified constitutes a general affirmance of the 
decision of the examiner on that claim, except as to any ground 

ifically reversed. 

(b) Should the Board of Patent Appeals and Interferences 
have knowledge of any grounds not involved in the appeal for 
rejecting any appealed claim, it may include in the decision a 
statement to that effect with its reasons for so holding, which 
statement shall constitute a new rejection of the claims. A new 
rejection shail not be considered final for the purpose of judicial 
review. When the Board of Patent and Interferences 
makes a new rejection of an appealed claim, the appellant may 
exercise either of the following two options with respect to the 
new ground: 
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(1) The appellant may submit an iate amendment 
of the claims so rejected or a showing of facts, or both, and have 
the matter reconsidered by the examiner in which event the 
application will be remanded to the examiner. The statement 
shall be binding upon the examiner unless an amendment or 
showing of facts not previously of record be made which, in the 
opinion of the examiner, overcomes the new ground for rejection 
Stated in the decision. Should the examiner again reject the 
application the applicant may again appeal to the Board of Patent 
Appeals and Interferences. 

(2) The appellant may have the case reconsidered under 
§ 1.197(b) by the Board of Patent and Interferences 
upon the same record. The request for reconsideration shall 
address the new ground for rejection and state with particularity 
the points believed to have been misapprehended or overlooked 
in rendering the decision and also state all other grounds upon 
which reconsideration is sought. Where request for such recon- 
sideration is made the Board of Patent Appeals and Interferences 
shall reconsider the new ground for rejection and, if necessary, 
render a new decision which shall include all grounds upon 
which a patent is refused. The decision on reconsideration is 
deemed to incorporate the earlier decision, except for those 
portions specifically withdrawn on reconsideration, and is final 
for the purpose of judicial review. 


see e 


(d) Although the Board of Patent Appeals and Interferences 
normally will confine its decision to a review of rejections made 
by the examiner, should it have knowledge of any grounds for 
rejecting any allowed claim it may include in its decision a 
recommended rejection of the claim and remand the case to the 
examiner. In such event, the Board shall set a period, not less than 
one month, within which the appellant may submit to the exam- 
iner an appropriate amendment, a showing of facts or reasons, or 
both, in order to avoid the grounds set forth in the recommenda- 
tion of the Board of Patent Appeals and Interferences. The 
examiner shall be bound by the recommendation and shall enter 
and maintain the recommended rejection unless an amendment 
or showing of facts not previously of record is filed which, in the 
opinion of the examiner, overcomes the recommended rejection. 
Should the examiner make the recommended rejection final the 
applicant may again appeal to the Board of Patent Appeals and 
Interferences. 

(e) Whenever a decision of the Board of Patent Appeals and 
Interferences includes or allows a remand, that decision shall not 
be considered a final decision. When appropriate, upon conclu- 
sion of proceedings on remand before the examiner, the Board of 
Patent Appeals and Interferences may enter an order otherwise 
making its decision final. 

(f) See § 1.136(b) for extensions of time to take action under 
this section. 


5. Section 1.197 is amended by revising paragraphs (b) and 
(c) to read as follows: 


§ 1.197 Action following decision 


(b) A single request for reconsideration or modification of the 
decision may be made if filed within one month from the date of 
the original decision, unless the original decision is so modified 
by the decision on reconsideration as to become, in effect, a new 
decision, and the Board of Patent Appeals and Interferences so 
states. The request for reconsideration shall state with particular- 


ity the points believed to have been misapprehended or over- 
looked in rendering the decision and also state all other grounds 
upon which reconsideration is sought. See 37 CFR § 1.136(b) for 
extensions of time for seeking reconsideration. 

(c) Termination of proceedings. Proceedings are considered 
terminated by the dismissal of an appeal or the failure to timely 
file an appeal to the court or a civil action (§ 1.304) except: (1) 
where claims stand allowed in an application or (2) where the 
nature of the decision requires further action by the examiner. 
The date of termination of p’ ings is the date on which the 
appeal is dismissed or the date on which the time for appeal to the 
court or review by civil action (§ 1.304) expires. If an appeal to 
the court or a civil action has been filed, proceedings are consid- 
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ered terminated when the or civil action is terminated. An 
appeal to the U.S. Court of Appeals for the Federal Circuit is 
terminated when the mandate is received by the Office. A civil 
action is terminated when the time to appeal the judgment 
expires. 


6. Section 1.301 is revised to read as follows: 


§ 1.301 Appeal to U.S. Court of Appeals for the Federal 
Circuit. 


Any applicant or any owner of a patent involved in a reexami- 
nation ing dissatisfied with the decision of the Board of 
Patent Appeals and Interferences, and any party to an interfer- 
ence dissatisfied with the decision of the Board of Patent 
and Interferences, may appeal to the U.S. Court of for 
the Federal Circuit. The appellant must take the following steps 
in such an appeal: (a) In the Patent and Trademark Office file a 
written notice of appeal directed to the Commissioner (see §§ 
1.302 and 1.304); and (b) in the Court, file a copy of the notice 
of appeal and pay the fee for appeal, as provided by the rules of 
the Court. 


7. Section 1.303 is amended by revising paragraph (c) to read 
as follows: 


$ 1.303 Civil Action under 35 U.S.C. 145, 146, 306. 


see 


(c) If any adverse party to an appeal taken to the U.S. Court 
of Appeals for the Federal Circuit by a defeated party in an 
interference proceeding files notice with the Commissioner 
within twenty days after the filing of the defeated party’s notice 
of appeal to the court (§ 1.302), that he or she elects to have all 
further proceedings conducted as provided in 35 U.S.C. 146. The 
notice of election must be served as provided in § 1.646. 


8. Section 1.304 is revised to read as follows: 
$1.304 Time for appeal or civil action. 


(a) The time for filing the notice of to the U.S. Court of 
Appeals for the Federal Circuit (§ 1.302) or for commencing a 
civil action (§ 1.303) is two months from the date of the decision 
of the Board of Patent Appeals and Interferences. If a request for 
reconsideration or modification of the decision is filed within the 
time provided under § 1.197(b) or § 1.658, the time for filing an 
appeal or commencing a civil action shall expire two months 
after action on the request. In interferences, the time for filing a 
cross-appeal or cross-action expires (1) 14 days after service of 
the notice of appeal or the summons and complaint or (2) two 
months after the date of decision of the Board of Patent Appeals 
and Interferences, whichever is later. The time periods set forth 
in this section are not subject to the provisions of § 1.136, 
1.550(c) or 1.645(a) or (b). The Commissioner may extend the 
time for filing an appeal or commencing a civil action (1) for 
good cause shown if requested in writing before the expiration of 
the period for filing an appeal or commencing a civil action, or 
(2) upon written request after the expiration of the period for 
filing an appeal or commencing a civil action upon a showing 
that the failure to act was the result of excusable neglect. The 
certificate of mailing practice of § 1.8 is not available for filing 
a notice of a) or cross-appeal. See § 1.8(a)(2)(ix). 

(b) The times specified in this section in days are calendar 
days. The times specified herein in months are calendar months 
except that one day shall be added to any two-month period 
which includes February 28. If the last day of the time specified 
for appeal of commencing a civil action falls on a Saturday, 
Sunday or Federal holiday in the District of Columbia, the time 
is extended to the next day which is neither a Saturday, Sunday 
nor a Federal holiday. 

(c) If a defeated party to an interference has taken an appeal 
to the U.S. Court of Appeals for the Federal Circuit and an 
adverse party has filed notice under 35 U.S.C. 141 electing to 
have all further proceedings conducted under 35 U.S.C. 146 (§ 
1.303(c)), the time for filing a civil action thereafter is specified 
in 35 U.S.C. 141. The time for filing a cross-action expires 14 
days after service of the summons and complaint. The certificate 
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of mailing practice of § 1.8 is not available for filing a notice of 
appeal of cross-appeal. See § 1.8(a)(2)(viii). 


9. Section 1.550 is amended by revising paragraph (c) to read 
as follows: 


$ 1.550 Conduct of reexamination proceedings 


see 


(c) The time for taking any action by a patent owner in a 
reexamination pi ing will be extended only for sufficient 
cause, and for a reasonable time specified. Any request for such 
extension must be filed on or before the day on which action by 
the patent owner is due, but in no case will the mere filing of the 
request effect any extension. See § 1.304(a) for extensions of 
time for filing a notice of appeal to the U.S. Court of Appeals for 
the Federal Circuit or for commencing a civil action. 


see 


10. Section 1.645 is amended by revising paragraphs (a) and 
(b) to read as follows: 


§ 1.645 Extension of time, late papers, stay of proceedings 


(a) Except to extend the time for filing a notice of appeal to the 
U.S. Court of Appeals for the Federal Circuit or for commencing 
a civil action, a party may file a motion (§ 1.635) seeking an 
extension of time to take action in an interference. See § 1.304(a) 
for extensions of time for filing a notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit or for commencing a 
civil action. The motion shall be filed within sufficient time to 
actually reach the examiner-in-chief before expiration of the 
time for taking action. A moving party should not assume that the 
motion will be granted even if there is no objection by any other 
party. The motion will be denied unless the moving party shows 
good cause why an extension should be granted. The press of 
other business arising after an examiner-in-chief sets a time for 
taking action will not normally constitute good cause. A motion 
seeking additional time to take testimony because a party has not 
been able to procure the testimony of a witness shall set forth the 
name of the witness, any steps taken to procure the testimony of 
the witness, the dates on which the steps were taken, and the facts 
expected to be proven through the witness. 

(b) Any paper belatedly filed, will not be considered except 
upon motion (§ 1.635) which shows sufficient cause why the 
paper was not timely filed. See § 1.304(a) for exclusive proce- 
dures relating to belated filing of a notice of appeal to the U.S. 
Court of Appeals for the Federal Circuit or belated commence- 
ment of a civil action. 


s-e+** 


11. Section 1.658 is amended by revising paragraph (b) to 
read as follows: 


§ 1.658 Final Decision 


see 


(b) Any request for reconsideration of a decision under 
paragraph (a) of this section shall be filed within one month after 
the date of the decision. The request for reconsideration shall 
specify with particularity the points believed to have been 
misapprehended or overlooked in rendering the decision. Any 
reply to a request for reconsideration shall be filed within 14 days 
of the date of service of the request for reconsideration. Where 
reasonably possible, service of the request for reconsideration 
shall be such that delivery is accomplished by hand or “Express 
Mail.” The Board shall enter a decision on the request for 
reconsideration. If the Board shall be of the opinion that the 
decision on the request for reconsideration significantly modi- 
fies its original decision under paragraph (a) of this section, the 
Board may designate the decision on the request for reconsidera- 
tion as a new decision. 
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PART 2-RULES OF PRACTICE IN TRADEMARK CASES 


12. The authority citation for 37 CFR Part 2 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


13. Section 2.129 is amended by revising paragraph (c) to 
read as follows: 


§ 2.129 Oral argument; reconsideration 


see 


(c) Any request for rehearing or reconsideration or modifica- 
tion of a decision issued after final hearing must be filed within 
one month from the date of the decision. A brief in response must 
be filed within fifteen days from the date of service of the request. 
The times specified may be extended by order of the Trademark 
Trial and Appeal Board on motion for good cause. 


14. Section 2.144 is revised to read as follows: 
§ 2.144 Reconsideration of decision on ex parte appeal 


Any request for rehearing or reconsideration, or modification 
of the decision, must be filed within one month from the date of 
the decision. Such time may be extended by the Trademark Trial 
and Appeal Board upon a showing of sufficient cause. 


15. Section 2.145 is amended by revising paragraphs (a), 
(c)(2), (c)(3), (d)(1), (d)(2) and (d)(3) and adding new paragraph 
(e) to read as follows: 


§ 2.145 Appeal to court and civil action. 


(a) Appeal to U.S. Court of Appeals for the Federal Circuit. 
An applicant for registration, or any party to an interference, 
opposition, or cancellation proceeding or any party to an appli- 
cation to register as a concurrent user, hereinafter referred to as 
inter partes proceedings, who is dissatisfied with the decision of 
the Trademark Trial and Appeal Board and any registrant who 
has filed an affidavit or declaration under section 8 of the Act or 
who has filed an application for renewal and is dissatisfied with 
the decision of the Commissioner (§§ 2.165, 2.184), may appeal 
to the U.S. Court of Appeals for the Federal Circuit. The appel- 
lant must take the following steps in such an appeal: 

(1) In the Patent and Trademark Office give written 
notice of appeal to the Commissioner (see paragraphs (b) and (d) 
of this section); 

(2) In the court, file a copy of the notice of appeal and pay 
the fee for appeal, as provided by the rules of the Court. 


see et 
lll 


(2) Any applicant or registrant in an ex parte case who 
takes an appeal to the U.S. Court of Appeals for the Federal 
Circuit waives any right to proceed under section 21(b) of the 
Act. 

(3) Any adverse party to an appeal taken to the U.S. 
Courtof Appeals for the Federal Circuit by a defeated party in an 
inter partes proceeding may file a notice with the Commissioner 
within twenty days after the filing of the defeated party’s notice 
of appeal to the court (paragraph (b) of this section), electing to 
have all further proceedings conducted as provided in section 
21(b) of the Act. The notice of election must be served as 
provided in § 2.119. The certificate of mailing practice of § 1.8 
is not available for filing a notice of election. See § 1.8(a)(2)(viii). 

(d) Time for appeal or civil action. (1) The time for filing the 
notice of appeal to the U.S. Court of Appeals for the Federal 
Circuit (paragraph (b) of this section), or for commencing a civil 
action (paragraph (c) of this section), is two months from the date 
of the decision of the Trademark Trial and Appeal Board or the 
Commissioner, as the case may be. If a request for rehearing or 
reconsideration or modification of the decision is filed within the 
time specified in §§ 2.127(b), 2.129%(c) or 2.144, or within any 
extension of time granted thereunder, the time for filing an 
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appeal or commencing a civil action shall expire two months 
after action on the request. In inter partes cases, the time for filing 
a cross-action or a notice of a cross-appeal expires (1) 14 days 
after service of the notice of appeal or the summons and com- 
plaint or (2) two months from the date of the decision of the 
Trademark Trial and Appeal Board or the Commissioner, which- 
ever is later. The certificate of mailing practice of § 1.8 is not 
available for filing a notice of appeal or cross-appeal. See § 
1.8(a)(2)(ix). 

(2) The times specified in this section in days are calen- 
dar days. The times specified herein in months are calendar 
months except that one day shall be added to any two-month 
period which includes February 28. If the last day of time 
specified for an appeal, or commencing a civil action falls on a 
Saturday, Sunday or Federal holiday in the District of Columbia, 
the time is extended to the next day which is neither a Saturday, 
Sunday nor a Federal holiday. 

(3) If a party to an inter partes proceeding has taken an 
appeal to the U.S. Court of Appeals for the Federal Circuit and an 
adverse party has filed notice under section 21(a)(1) of the Act 
electing to have all further proceedings conducted under section 
21(b) of the Act, the time for filing a civil action thereafter is 
specified in section 21(a)(1) of the Act. The time for filing a 
cross-action expires 14 days after service of the summons and 
complaint. . 

(e) Extensions of time to commence judicial review. The 
Commissioner may extend the time for filing an appeal or 
commencing a civil action (1) for good cause shown if requested 
in writing before the expiration of the period for filing an appeal 
or commencing a civil action, or (2) upon written request after 
the expiration of the period for filing an appeal or commencing 
acivil action upon a showing that the failure to act was the result 
of excusable neglect. 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


June 21, 1989 


{1105 OG 5] 


MISCELLANEOUS 


(154) Hearings Before the Board of Appeals 


In recent years the backlog of cases awaiting decision by the 
Board of Appeals has grown substantially. The average time 
elapsing between filing of the examiner’s answer and final 
disposition is now roughly 17 months. Intensive effort by the 
Board and greater use of acting examiners-in-chief have been 
successful in raising the number of dispositions, but at the same 
time the number of appeals continues to grow. Thus in the first 
six months of 1974, the Board disposed of 1,193 appeals but 
received 1,915; in the last half of the year the Board disposed of 
1,993 appeals but received 2,179. 

In this connection it will be helpful if applicants and attorneys 
will dispense with oral hearings except where unusual circum- 
stances are present which make a hearing important to the 
decision. Appeals submitted on brief receive just as careful 
consideration as those in which oral argument is presented, nor 
are any implications drawn as to the merits of the appeal from 
failure to request a hearing. It has been the Board’s experience 
that in the ordinary case the hearing is not of great value in 
arriving at the ultimate decision. 

Appellants are also encouraged to review cases where a 
hearing has already been requested, with a view to withdrawing 
the request if it is not necessary. It is particularly important that 
the Board be given timely notice whenever circumstances pre- 
vent the applicant or his representative from the appearing at a 
scheduled hearing. 

Rule 194 (37 CFR 1.194) limits oral argument to thirty 
minutes unless otherwise ordered by the Board. It has been the 
Board’s experience, however, that effective arguments can be 
presented in less than thirty minutes in most cases. Effective 
immediately the Board will be informing appellants in the 
notices of hearing mailed to them that oral argument will be 
limited to twenty minutes unless otherwise ordered before the 
hearing begins. 
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The assistance of the public will be appreciated. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Mar. 20, 1975. 


[933 O.G. 1010] 


(155) Hearings Before the Board of Patent 


Appeals and Interferences 


During the past twelve months there has been an increase in 
the number of ex parte appeals pending before the Board of 
Patent Appeals and Interferences. In order to address the grow- 
ing backlog of pending appeals, it is necessary to make the most 
effective use of the time of Examiners-in-Chief hearing appeals. 
Significant amounts of time are spent by Examiners-in-Chief 
preparing for the hearings. In an effort to conserve the time spent 
in the preparation for hearing by Examiners-in-Chief, notice is 
hereby given that subsequent to the confirmation of attendance 
at oral hearing, requests for postponement of the hearing will not 
be granted in the absence of a showing of dramatically unusual 
circumstances. 


SAUL I. SEROTA, 
Acting Chairman 
Board of Patent Appeals 
and Interferences. 


June 6, 1985. 


[1056 OG 44] 


(156) Hearings Before the Board of Patent Appeals 
and Interferences 


Rule 1.3 (37 CFR 1.3) provides that: 


“[a]pplicants and their attorneys or agents are required to 
conduct their business with the Patent and Trademark 
Office with decorum and courtesy.” 


Notice is hereby given that persons attending hearings before 
the Board of Patent Appeals and Interferences are advised that 
the above provision also applies to dress. If an attendee at a 
hearing is not appropriately dressed, the attendee may be re- 
quested to leave the hearing room. 


SAUL IL. SEROTA, 
Acting Chairman 
Board of Patent Appeals 
and Interferences. 


June 6, 1985. 


[1056 OG 45} 


Access to Interference Settlement 
Agreements by Government Agencies 


(157) 


Under the provisions of 35 U.S.C. § 135(c), a party to an 
interference filing a copy of a settlement agreement may request 
that the copy be kept separate from the file of the interference, 
and made available only to Government agencies on written 
request, or to any person on a showing of good cause. 

In order to provide the parties with a record of the inspection 
of such agreements by Government agencies, a representative of 
an agency will henceforth be required to present a written 
request, similar to the following, for each interference in which 
the inspection and/or copying of the agreement(s) is desired: 


Date: 
To: Clerk, Board of Patent Interferences 
Pursuant to the provisions of 35 U.S.C. 135(c), please 


i the bearer(s) of this letter, to 
[ ] inspect and/or [ ] copy the settlement agreement(s) filed in 
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III oi. 0.0 Ube cowebsesaucce The information 
gained from such inspection and/or copying will be kept in 
confidence and will not be disclosed to any other person except 
for official investigative or law enforcement purposes. 


The request will be placed in the folder containing the copy 
of the agreement, where it may be inspected by the parties or their 
authorized representatives. 

This procedure will be applicable only to inspection or copy- 
ing by the representatives of Government agencies, since no 
person other than a representative of a Government agency, or of 
a party, will be granted access to a copy of an interference 
settlement agreement which is kept separate from the interfer- 
ence file except by way of a petition for access thereto, see 
M.P.E.P. § 1002.02(k), item 2, and the parties to the interference 
are normally provided with copies of any such peti- 
tion. 


LUTRELLE F. PARKER, 
Acting Commissioner of Patents 
and Trademarks. 


June 5, 1978. 


[972 0.G. 2] 


(158) Accessibility of Non-Final Discovery Opinions 
and Orders Issued by the Board 
of Patent Interferences 


A number of inquiries have been received from the patent bar 
and other interested persons relating to discovery practice under 
37 C.F.R. § 1.287 before the Board of Patent Interferences. The 
inquiries indicate a need for making available to the public non- 
final Board opinions, including concurring and dissenting opin- 
ions, as well as orders, made in the adjudication of discovery 
matters before the Board. While non-final opinions need not be 
made available to the public [5 U.S.C. § 552(a)(2)], in order to 
satisfy the need, copies of non-final opinions issued by the Board 
will be kept in a file in the Service Branch of the Board in the U.S. 
Patent and Trademark Office (Crystal Plaza, Building 6, Elev- 
enth Floor, Room 1116, Arlington, Virginia). Opinions in the file 
may be reviewed by the public during normal business hours 
(8:30 A.M. to 5:00 P.M.). Copies of opinions may be made by the 
public on reproducing equipment in the Service Branch with 
tokens at a cost of $0.15 per page or copies may be ordered at a 
cost of $0.30 per page [37 C.F.R. 1.21(b)]. 

In view of the provisions of 35 U.S.C. § 122 and 37 C.F.R. § 
1.11(a), a consent will be obtained by the Office from all parties 
in an interference before an opinion issued in connection with the 
interference is placed in the file if the interference file is not 
otherwise available to the public. Preliminary indications are that 
the parties and their counsel generally consent. 

In order to obtain optimum dissemination of the information 
contained in the file, opinions placed therein will be indexed 
according to specific topics. Copies of the index will be updated 
from time to time as the need occurs. Specific questions relating 
to the index and file may be directed to the Patent Interference 
Examiners. 

The initial index is as follows: 


Index 


1.00 Discovery in general [37 C.F.R. § 1.287] 

1.10 Requests and service under § 1.287(a) 

1.20 Requests under § 1.287(b) 

1.30 Motions for additional discovery under § 1.287(c) 
1.31 Related to derivation 

1.32 Related to abandonment, suppression, and concealment 
1.33 Related to inequitable conduct 

1.34 Other 

1.40 Motions under § 1.287(d)(1) 

1.50 Action under § 1.287(d)(2) 

1.60 Agreements under § 1.287(e) 
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C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 


Mar. 5, 1976 


[944 O.G. 2098] 


(159) Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 


Docket No. 40104-4151 
Patent Interference Proceedings 


Agency: Patent and Trademark Office, Commerce 

Action: Final rule. 

Summary: The Patent and Trademark Office is amending its 
rules of practice in patent interference cases. The Patent Law 
Amendments Act of 1984, Public Law 98-622, §§ 201-202, 
abolished the Board of Appeals and Board of Patent Interfer- 
ences and created in their place a Board of Patent Appeals and 
Interferences which will decide ex parte appeals from adverse 
decisions of patent examiners and interference cases. The Patent 
and Trademark Office, through this amendment of its rules, 
intends to provide guidance on the procedures the Office will be 
following in conducting interference cases before the Board of 
Patent Appeals and Interferences. 

Date: The effective date of these rules is: Feb. 11, 1985. 

For Further Information Contact: Fred E. McKelvey by tele- 
phone at (703) 557-4025 (if no answer, message may be left at 
703-557-4103) or by mail marked to his attention and addressed 
to Box 8, Commissioner of Patents and Trademarks, Washing- 
ton, D.C. 20231. 

Supplementary Information: The Patent and Trademark Office 
(PTO) conducts interference proceedings to determine who as 
between two or more applicants for patent or one or more 
applicants and one or more patentees is the first inventor of a 
patentable invention. Heretofore, the determination was made 
by a Board of Patent Interferences. The Patent Law Amendments 
Act of 1984, Public Law 98-622, §§ 201-202 combines the 
Board of Appeals and the Board of Patent Interferences into a 
single Board of Patent Appeals and Interferences (Board) and 
authorizes the Board to consider priority and patentability in 
interference cases. 

In view of the discretion given the Board under 35 U.S.C. § 
135(a), as amended by Public Law 98-622 (“The Board . . . . may 
determine questions of patentability . . . .”), these new rules will 
apply to all interferences declared on or after Feb. 11, 1985, 
except in special circumstances, such as: (1) interferences which 
are declared as a result of a motion made in another interference 
which was pending before the Board before Feb. 11, 1985, (e.g., 
an interference declared as a result of a motion under 37 CFR § 
1.231 to declare an additional interference); (2) an interference 
related to another interference declared prior to Feb. 11, 1985 
(e.g., an interference involving a method of using a compound 
where an interference involving the same parties and the com- 
pound was declared prior to Feb. 11, 1985); and (3) an interfer- 
ence reinstituted after having been dissolved under the old rules 
(37 CFR §§ 1.201- 1.288)(e.g., an interference reinstituted after 
having been dissolved as a result of a motion under 37 CFR § 
1.231 to dissolve on the grounds of unpatentability where the 
applicant has obtained allowance of the claims held unpatent- 
able in the decision on motions). 

Through these new rules the PTO seeks to improve interfer- 
ence procedure so that the rights of parties in interferences are 
determined at an early date and the overall process of examining 
patent applications which become involved in interferences is 
simplified. 

In order to obtain maximum inprt from the public prior to 
formally proposing revisions to the rules, on Aug. 1, 1983, the 
PTO published in the Federal Register an advance notice of 
proposed rulemaking for interference rules. 48 F.R. 34836- 
34855. The advance notice was not published in the Official 
Gazette. Twenty-one written comments were received. All com- 
ments are available for public inspection in Rm. 10C01, Crystal 
Gateway II, 1225 Jefferson Davis Hwy., Arlington, Va. 

On Jan. 30, 1984, the PTO published in the Federal Register 
a notice of proposed rulemaking. 49 F.R. 3768-3802. The notice 
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was also published in the Official Gazette on Feb. 14, 1984. 1039 
O.G. 11; 1039 TMOG 11.The notice also appeared in the Bureau 
of National Affairs’ Patent, Trademark & yright Journal, 
Vol. 27, pp. 312-346 (Feb. 2, 1984), hereinafter “BNA.” Eight- 
een written comments were received in response to the notice of 
proposed rulemaking. The comments are analyzed herein. A 
hearing was held on May 15, 1984. Three individuals appeared 
at the hearing. Oral comments made at the hearing are also 
analyzed herein. The eighteen comments and copy of the tran- 
script of the hearing are available for public inspection in Rm. 
10001, Crystal Gateway II, 1225 Jefferson Davis Hwy., Arling- 
ton, Va. 

The new rules for interferences are set forth herein in §§ 1.601 
through 1.688. The new rules replace entirely the present inter- 
ference rules (37 CFR §§ 1.201 through 1.288). A “six hundred” 
number series is used for the new rules. The use of a six hundred 
number series for the new rules will permit interested individuals 
to research published decisions (e.g., F.2d, USPQ) or computer- 
ized legal research services (e.g., LEXIS) citing the new 
tules. 

An index of the headings of §§ 1.601-1.688 and a table 
correlating 37 CFR §§ 1.201 through 1.288 (old rules) to §§ 
1.601 through 1.688 (new rules) appears below. 

Under the new rules, interferences are decided by the Board. 
The Board has jurisdiction to determine (1) priority of invention, 
(2) patentability of any claim corresponding to a count both as to 
applicants and patentees, (3) any issue of interference-in-fact as 
to any count, and (4) any other issue necessary to resolve the 
interference. The rules permit an interference to be declared on 
the basis of a single count defining one patentable invention in 
interferences involving patents as well as applications. The 
Board also has jurisdiction to determine whether counts are 
patentably distinct. 

When an interference is declared, an examiner-in-chief is 
assigned to handle the interlocutory stages of the interference. 
An examiner having full signatory authority determines when 
one or more applications or one or more applications and a patent 
claim the same patentable invention. When the examiner makes 
such determination, the examiner will forward any involved 
applications or patents to the Board. The examiner will desig- 
nate, at the time the involved applications or patents are sent to 
the Board, the claims of any application and patent which 
correspond to each count. The examiner-in-chief can subse- 
quently designate additional claims to correspond to a count. The 
examiner-in-chief assigned to handle the interference will issue 
a notice to the parties declaring the interference. 

The object of the interference will be to resolve all controver- 
sies as to all interfering subject matter defined by one or more 
counts. A final decision in the interference will determine who, 
if anyone, is entitled to claims which correspond to a count. Any 
decision adverse to an applicant by the Board will constitute a 
final refusal by the PTO to that applicant of the claims involved. 
Any decision adverse to a patentee constitutes cancellation from 
the patent of the claims involved. 

Any decision by the Board on any issue is binding on the 
examiner and would govern further proceedings in the PTO. 

The designation of a single examiner-in-chief to handle the 
interlocutory phases of an interference will permit better man- 
agement of, and control over, interference proceedings. The 
tules provide that times be set and the examiner-in-chief exercise 
control over proceedings in the interference such that pendency 
of the interference before the Board from declaration to final 
decision will not normally exceed 24 months. The examiner-in- 
chief should be familiar with the history of the interference and 
will be accessible to counsel for the parties. For example, an 
examiner-in-chief, where appropriate, may conduct telephone 
conference calls to obtain agreement of the parties on the setting 
of schedules. The rules also permit the examiner-in-chief to hold 
hearings in the PTO or by conference telephone call in order to 
expedite or settle interlocutory issues in interferences. Any 
hearing can be transcribed by a court reporter under such condi- 
tions as an examiner-in-chief or the Board deems appropriate. 
The examiner-in-chief, where appropriate, will be available by 
phone to rule on the admissibility of evidence in the event parties 
encounter unusual problems during the taking of depositions. 
The examiner-in-chief will also be available to rule on requests 
for production of documents which take place during cross- 
examination. Oral orders given by phone will be followed by 
written orders. 
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At the time an interference is declared, the examiner-in-chief 
will set a time for filing preliminary motions. The preliminary 
motions can include: 


(1) A motion for judgment on the ground that a claim corre- 
sponding to the count is not patentable to an opponent under 35 
U.S.C. §§ 102, 103, 112, or any other provision of law. 

(2) A motion for judgment on the ground that there is no 
interference-in-fact between the claims of the opponents in the 
interference. 

(3) A motion to add or to substitute new counts, to amend a 
claim corresponding to a count, to ——— an application or 
patent claim to correspond to a count, to designate an application 
or patent claim as not corresponding to a count, or to require an 
applicant to present a claim to be designated to correspond to a 
count. 

(4) A motion to substitute another application for the applica- 
tion involved in the interference or to add an application for 
reissue to the interference. 

(5) A motion to declare another interference. 

(6) A motion to be accorded the benefit of an earlier applica- 
tion or to attack the benefit of an earlier application which has 
been accorded to an opponent. 

Other motions are permitted as necessary, such as a motion to 
amend the count and/or a claim corresponding to the count in 
response to a preliminary motion for judgment. 

Oppositions to motions are permitted if filed within a time set 
by the examiner-in-chief. Replies are also authorized. Papers 
which are not authorized by the rules or requested by the 
examiner-in-chief can be returned unfiled. 

A preliminary statement will be filed prior to or concurrently 
with the preliminary motions outlined above. 

Motions will be decided by an examiner-in-chief, who may 
consult with an examiner on questions of patentability which 
have not previously been decided by the examiner. The exam- 
iner-in-chief may grant a motion, deny a motion, defer consid- 
eration on the merits of a motion to final hearing, or take such 
other action with respect to a motion as may be appropriate, e.g., 
dismiss an entirely inappropriate motion. 

At the time preliminary motions are decided, the preliminary 
statements will be opened. If a decision on a motion or inspection 
of the preliminary statement results in entry of an order to show 
cause why a judgment should not be entered, the party against 
whom judgment might be entered can request a hearing before 
the examiner-in-chief and two additional examiners-in-chief. 
The decision will govern further proceedings. If adverse, 
the decision will constitute a final agency action. If favor- 
able, the interference will proceed before the examiner-in- 
chief. 

After preliminary motions are decided and assuming judg- 
ment does not result, a period may be set for the parties to file 
motions for additional discovery. The scope of the additional 
discovery would be the same as under current practice. 

When atime period is set for filing discovery motions, or after 
discovery has closed, the examiner-in-chief will set a period for 
taking testimony. Any party wishing to take the testimony of a 
witness can elect to have the testimony of the witness taken by 
deposition or presented by affidavit. A transcript of an ex parte 
deposition can be used as an affidavit. If an affidavit is presented, 
the opposing party may then cross-examine on oral deposition. 
Any redirect will take place at the deposition. The party calling 
the witness is responsible for securing a court reporter and filing 
the transcript and record associated with cross-examination of its 
witness. 

In the event a party needs testimony from a third-party who 
will not appear unless a subpoena is issued, including a hostile 
witness, direct and cross-examination testimony may be taken 
on oral deposition. The rules provide that prior authorization of 
an examiner-in-chief is required before a party can take testi- 
mony by issuance of a subpoena under 35 U.S.C. {g49 24. The 
tule thus adopts the policy of Sheehan v. Doyle, 513 F.2d 895, 
898, 185 USPQ 489, 492 (1st Cir.), cert. denied, 423 U.S. 874 


*It should be recognized that the decision of the Board following the final hearing may 
not terminate the interference. For example, if the order to show cause resulted from 
an Examiner-in-chief’s grant of a motion for judgment, and the Board after final 
hearing reversed the Examiner-in-chief’s decision, the case might then proceed to the 
taking of priority testimony. The Board’s decision would however be final with regard 
to the basis of the motion for judgment. 
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(1975), and Sheehan v. Doyle, 529 F.2d 38, 40, 188 USPQ 545, 
546 (ist Cir.), cert. denied, 429 U.S. 870 (1976), rehearing 
denied, 429 U.S. 987 (1976), and rejects the policy announced in 
Brown v. Braddick, 595 F.2d 961, 967, 203 USPQ 95, 101-102 
(Sth Cir. 1979). Testimony obtained in other proceedings, e.g., 
another interference or an infringement action, may be used if 
otherwise admissible. 

Under the rules, the Federal Rules of Evidence are made 
applicable to interferences, except for those portions which 
relate to criminal actions, juries, and other matters not relevant to 
interferences. Those portions include: 


(1) Rule 103(c). 

(2) Rule 104(c), (d), and (e). 

(3) The language in Rule 105 which reads “and instruct the 
jury accordingly.” 
(4) Rule 201(g). 
(5) The language in Rule 403 which reads “or misleading the 


jury. 
(6) Rule 404(a)(1) and (2). 
(7) The word “charge” in Rule 405(b). 
(8) The language “or criminal” and proviso (ii) in Rule 410. 
(9) Rule 412. 
(10) Rule 606. 
(11) The language “whether by an accused” and “other” in 
the last sentence of Rule 607. 

(12) The provisions of the first sentence of Rule 611 (c) 
relating to leading questions on direct examination do not apply 
to statements made in an affidavit authorized to be filed under the 
rules. 

(13) The language “Except as otherwise provided in criminal 
proceedings by section 3500 of title 18, United States Code” and 
“except that in criminal cases when the prosecution elects not to 
comply, the order shall be one striking the testimony or, if the 
court in its discretion determines that the interests of justice so 
require, declaring a mistrial” in Rule 612. 

(14) Rule 614. 

(15) Rule 706. 

(16) The language “excluding, however, in criminal cases 
matters observed by police officers and other law enforcement 
personnel” and “and against the Government in criminal cases” 
in Rule 803(8). 

(17) The language “but not including, when offered by the 
Government in a criminal prosecution for purposes other than 
impeachment, judgments against persons other than the second” 
in Rule 803(22). 

(18) The language “prosecution for homicide or in a” in Rule 
804(b)(2). 

(19) The language “A statement tending to expose the declar- 
ant to criminal liability and offered to exculpate the accused is 
not admissible unless corroborating circumstances clearly indi- 
cate the trustworthiness of the statement” in Rule 804(b)(3). 

(20) Rule 1101(a), (b), (d)(2), (d){3), and (e). 


The examiner-in-chief will set a period for filing the record 
and briefs. Oral hearings normally will be held before a panel 
consisting of the examiner-in-chief assigned to the interference 
and two other examiners-in-chief. The panel will render a final 
decision in the interference. Requests for reconsideration are 
permitted. 

In rendering its decision, the Board will consider only that 
evidence which can be made available to the public under § 
1.11(a). Accordingly, the Board will not consider evidence 
which is submitted under a protective order issued by a court if 
release of that evidence under § 1.11(a) would be inconsistent 
with the terms of the court’s order. 

A final decision of the Board is reviewable in the U.S. Court 
of Appeals for the Federal Circuit or an appropriate U. S. district 
court. Any reviewing court can review all of the decision 
including patentability, priority. and all relevant interlocutory 
orders, such as denials of discovery. 

Except as noted above, these new rules are applicable to all 
interferences declared on or after Feb. 11, 1985. Interferences 
declared prior to Feb. 11, 1985, continue to be governed by the 
prior rules (37 CFR §§ 1.201-1.288 (July 1, 1984)) and will be 
decided by personnel of the Board of Patent Appeals and Inter- 
ferences. Actions presently taken by a patent interference exam- 
iner or examiners of interferences will be taken by an examiner- 
in-chief. 
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An anticipated time schedule for a two-party interference 
follows. 

Sections 1.601 through 1.688 would introduce new concepts 
in interference practice. Some of the more significant aspects of 
the rules, as well as some of the new concepts, include the 
following. 

Section 1.1 codifies a practice announced in a Commis- 
sioner’s Notice of Nov. 28, 1983, “Mailing of Papers to the PTO 
in Patent Interference Proceedings,” 1037 Official Gazette 25 
(Dec. 27, 1983) and authorizes a party in an interference to direct 
mail to the PTO intended for the interference to a special box in 
the Mail Room for interference papers. Amendments copying 
claims which are filed prior to the time an interference is declared 
would continue to be addressed in accordance with § 1.5(a). 

Section 1.5 provides that when a paper filed in the PTO 
concerns an interference which has been declared, it should state 
the names of the parties (e.g., Smith v. Jones) and the number of 
the interference. The name of the examiner-in-chief assigned to 
the interference (§ 1.610) and the name of the party filing the 
paper should also appear conspicuously on the first page of the 
paper. Identification of the examiner-in-chief assigned to the 
interference and the name of the party filing the paper will greatly 
assist the Board in its administration of interference cases. 

Section 1.8 excludes from the certificate of mailing practice 
any paper in an interference which an examiner-in-chief orders 
filed by hand or “Express Mail.” Papers filed by “Express Mail” 
in an interference case would be addressed as set forth in § 1.1(e). 

Section 1.11 sets forth when the interference file would 
become available to the public without a petition for access. 

Section 1.48 provides that when a request is filed to correct 
inventorship of an application involved in an interference, the 
request shall comply with the requirements of § 1.48 and shall be 
accompanied by a motion under § 1.634. The request will be 
placed in the file of the application and the motion will be placed 
in the file of the interference. The request will be decided as part 
of the interference. 

Section 1.138 permits an attorney or agent to sign and file a 
paper abandoning an application involved in an interference. 

Section 1.196 more clearly sets forth the options open to an 
applicant when the Board makes a new ground of rejection under 
§ 1.196(b). The last sentence of paragraph (b)(1) is intended to 
clarify practice in certain situations. One situation involves a 
case where (1) the Board affirms an examiner’s rejection of a 
“first” claim and makes a new ground of rejection under 
§ 1.196(b) of a “second” claim, (2) the applicant elects to have 
further proceedings before the examiner on the new ground of 
rejection on the second claim, and (3) those proceedings do not 
result in a further appeal (i.e., the second claim is allowed or is 
cancelled). The last sentence of § 1.196(b)(1) permits the Board 
to make its decision final on the first claim. By making its 
decision final on the first claim, the time period under § 1.304 for 
seeking judicial review begins. Another situation involves a case 
where (1) the Board affirms an examiner’s rejection of a claim 
over reference A, (2) the Board also enters a new ground of 
rejection of the claim over reference B, (3) the applicant elects to 
have further proceedings before the examiner on the new ground 
of rejection, and (4) those proceedings result in applicant over- 
coming the new ground of rejection based on reference B. The 
last sentence of § 1.196(b)(1) permits the Board to make its 
decision final as to its affirmance of the rejection over reference 
A. Entry of an order making its decision final would start the 
period under § 1.304 for seeking judicial review. Thus. an 
applicant does not forego possible judicial review by electing 
further prosecution before the examiner when a new ground of 
rejection is made by the Board. Under paragraph (d), a recom- 
mendation by the Board that an allowed claim be rejected is 
binding on the examiner (rather than being a mere recommenda- 
tion as was previously the case) in the absence of (1) an amend- 
ment, (2) showing of facts by affidavit or other appropriate 
evidence, or (3) both. The last sentence of paragraph (d) is 
intended to clarify that the Board may enter a final decision in 
certain circumstances. When the Board affirms an examiner’s 
rejection of a “first” claim and makes a recommendation under 
paragraph (d) as to a “second” claim, the application is remanded 
to the examiner and the Board’s decision ing the rejection 
of the first claim is not a final decision. If proceedings before the 
examiner on remand do not result in a further appeal (i.e., the 
second claim is allowed or is cancelled), the Board may then 
make its decision final as to the first claim. By making its 
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decision final as to the first claim, the time period under § 1.304 
for seeking judicial review starts. Thus, an applicant does not 
forego judicial review on the first claim merely because of th 
remand proceedings with respect to the second claim. 

Most of the current interference rules (§§ 1.201 through 1.247 
and 1.251 through 1.288) are removed, but will continue to 
govern interferences declared prior to Feb. 11, 1985. Section 
1.248 is retained and governs service of papers in all patent cases 
except interference proceedings. Section 1.646 governs service 
of papers in interference proceedings. 

Under § 1.292, it is intended to modify public use proceed- 
ings only to the extent that public use and on sale issues which 
arise during an interference shall be raised by a preliminary 
motion under § 1.633(a). There is no fee for filing the motion in 
the interference, but a fee would continue to be necessary when 
a petition is filed for institution of a public use proceeding apart 
from an interference. When a public use proceeding is instituted 
apart from an interference, the Commissioner will designate an 
appropriate official to conduct the proceeding including the 
setting of times for taking testimony under §§ 1.671 through 
1.685. There will continue to be no “additional discovery” (see 
§§ 1.687 and 1.688) in public use proceedings. 

Section 1.304 makes clear that the provisions of § 1.136 do 
not apply when judicial review is sought of a decision of the 
Board of Patent Appeals and Interferences in (1) a reexamination 
proceeding or (2) an interference. An extension of time to seek 
judicial review of a decision of the Board in a reexamination 
proceeding may be obtained under § 1.550(c). An extension of 
time to seek judicial review of a decision of the Board in an 
interference proceeding may be obtained under § 1.645. Section 
1.304 also establishes an “excusable neglect” standard for seek- 
ing judicial review in interference cases when a notice of appeal 
is untimely filed or a civil action is not timely commenced. The 
excusable neglect standard is intended to be the same as the 
standard under Rule 4(a)(5) of the Federal Rules of Appellate 
Procedure. 

Section 1.322 provides that when a request for a certificate of 
correction under 35 U.S.C. § 254 (PTO mistake) is filed to make 
a correction of a patent involved in an interference, the request 
shall comply with the requirements of § 1.322 and shall be 
accompanied by a motion under § 1.635. The request will be 
placed in the file of the patent and the motion will be placed in the 
file of the interference. The request will be decided as part of the 
interference. 

Section 1.323 provides that when a request for a certificate of 
correction under 35 U.S.C. § 255 (patentee’s mistake) is filed to 
make a correction of a patent involved in an interference, the 
request shall comply with the requirements of § 1.323 and shall 
be accompanied by a motion under § 1.635. The request will be 
placed in the file of the patent and the motion will be placed in the 
file of the interference. The request will be decided as part of the 
interference. 

Section 1.324 provides that when a request is filed to correct 
inventorship of a patent involved in an interference, the request 
shall comply with the requirements of § 1.324 and shall be 
accompanied by a motion under proposed § 1.634. The request 
will be placed in the file of the patent and the motion will be 
placed in the file of the interference. The request will be decided 
as part of the interference. 

Section 1.565 provides that when a patent is involved in an 
interference proceeding and a reexamination proceeding, both 
the interference proceeding and the reexamination proceeding 
will continue unless one of the proceedings is stayed. A stay of 
a reexamination proceeding will be made by the Commissioner. 
A stay of an interference proceeding will be made by an exam- 
iner-in-chief, subject to review by the Commissioner. Section 
1.565 continues the present practice of the Commissioner deter- 
mining in every instance whether to stay a reexamination pro- 
ceeding when the patent involved in the reexamination proceed- 
ing is sought to be reissued or becomes involved in litiga- 
tion. 

Under § 1.601, the rules shall be construed to secure the just, 
speedy, and inexpensive determination of interferences. Section 
1.601 defines various terms used in Subpart E including “addi- 
tional discovery,”“affidavit,“case-in-chief,”case-in- 
rebuttal,”count,” effective filing date,” filing date,” 
interference,” interference-in-fact,”“junior party,”“lead” attorney, 
“party,” “phantom count,” same patentable invention,”separate 
patentable invention,” senior party,” “sworn,” and United States.” 
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“Affidavits” include declarations under 35 U.S.C. § 25 and 37 
CFR § 1.68 as well as statutory declarations under 28 U.S.C. § 
1746. The definition of “United States” is the same as the 
definition of United States in 35 U.S.C. § 100(c). 

The definition of “interference” permits an interference be- 
tween one or more applications and one or more patents. Thus, 
these new rules follow the policy of Wilson v. Yakel, 1876 Dec. 
Comm’r. Pat. 245 (Comm’r.Pat. 1876) and, to the extent incon- 
sistent therewith, do not follow the policy announced in Touval 
v. Newcombe, 194 USPQ 509 (Comm’r.Pat. 1976). However, in 
view of the statutory requirement for the presence of at least one 
application in an interference, if an applicant were to concede 
priority or otherwise be terminated from an interference involv- 
ing only one application and more than one patent, the interfer- 
ence would have to be terminated for lack of subject matter 
jurisdiction unless one or more of the patentees filed an applica- 
tion for reissue which could be added to the interference under 
§ 1.633(h). A “count” defines interfering subject matter. An 
interference may have two counts only if the second count 
defines a “separate patentable invention” from the first count. 
The reason the second count must define a separate patentable 
invention is to permit the PTO to lawfully issue separate patents 
to different parties in an interference when a single party does not 
prevail as to all counts. A “separate patentable invention’’ is 
defined in § 1.601(n): 


Invention (A) is a “separate patentable invention” with 
respect to invention (B) when invention (A) is new (35 
U.S.C. § 102) and non-obvious (35 U.S.C. § 103) in view 
of invention (B) assuming invention (B) is prior art with 
respect to invention (A). 

Section 1.602(a) continues the present PTO practice (37 CFR 
§ 1.201(c)) of not declaring or continuing an interference be- 
tween (1) two or more applications owned by the same party or 
(2) an application and a patent owned by a single party unless 
good cause is shown. A corporation and its wholly-owned 
subsidiary are considered a “single party” within the meaning of 
§ 1.602(a). Under prior rules, when a patent and an application 
involved in an interference became commonly owned, t’:~ inier- 
ference was not “dissolved.” Rather, the PTO required that the 
interference be terminated with a judgment. Chillas v. Weisberg, 
1928 Dec. Comm’r. Pat. 24 (Comm’r.Pat. 1928); Malone v. 
Toth, 202 USPQ 397 (Comm’r.Pat. 1978); and Morehouse v. 
Armbruster, 209 USPQ 514 (Comm’r.Pat. 1980). Under these 
new tules, all interferences, including those involving only 
applications, will be terminated with a judgment. As noted in 
Chillas v. Weisberg, supra at 25 “the common owner can allow 
a judgment against the junior party to be rendered by default or 
it can file a concession of priority from one party to the other.” 
Paragraphs (b) and (c) of § 1.602 continue the present PTO 
practice (37 CFR § 1.201(c)) of requiring a party to notify the 
PTO of any real party in interest not apparent on the face of the 
notice declaring the interference (see § 1.611) or of any change 
in the real party in interest after the interference is declared. The 
PTO needs to know the identity of any real party in interest to 
properly enforce § 1.602(a) and to enable an examiner-in-chief 
to determine whether recusal is necessary or appropriate. A new 
requirement in paragraphs (b) and (c), not present in 37 CFR § 
1.201(c), is a 20-day time period for advising the PTO of the 
identity of, or any change in, the real party in interest. 

Under §§ 1.601(f), 1.603, and 1.606, the interfering subject 
matter would be defined by one or more counts. All the claims in 
an application or a patent which define the same patentable 
invention as a count would be designated to correspond to the 
count. An interference would have two counts only if one count 
defines a separate patentable invention from another count. 
Under § 1.606, at the time an interference is declared between a 
patent and an application, a count would not be narrower in scope 
than any patent claim which corresponds to the count. Thus, a 
patent claim would be presumed, subject to a motion under § 
1.633(c), not to embrace “separate patentable inventions.” Some 
examples illustrate how the PTO would formulate counts and 
designate patent and application claims to correspond to 
counts. 

Example 1: Application A contains patentable claim 1 (en- 
gine). Application B contains patentable claim 8 (engine). If an 
interference is declared, there would be one count (engine). 
Claim 1 of application A and claim 8 of application B would be 
designated to correspond to the count. 
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Example 2: Application C contains patentable claims 1 (en- 
gine) and 2 (6-cylinder engine). Application D contains patent- 
able claim 8 (engine). An engine and a 6-cylinder engine define 
the same patentable invention. If an interference is declared, 
there would be onc count (engine). Claims 1 and 2 of application 
C and claim 8 of applicat’~1 D would be designated to corre- 
spond to the count. 

3: Applicatic ‘ contains patentable claims 1 (en- 
gine), 2 (6-cylinder engine), and 3 (engine with a platinum 
piston). Application F contains patentable claims 11 (engine) 
and 12 (8-cylinder engine). Claims 1 and 2 of application E and 
claims 11 and 12 of application F define the same patentable 
invention. Claim 3 of application E defines a separate patentable 
invention from claims 1 and 2 of application E and claims 11 and 
12 of application F. If an interference is declared, there would be 
one count (engine). Claims 1 and 2 of application E and claims 
11 and 12 of application F would be designated to correspond to 
the count. Claim 3 of application E would not be designated to 
correspond to the count. 

Example 4: Application G contains patentable claims 1 (en- 
gine), 2 (6-cylinder engine), and 3 (engine with a platinum 
piston). Application H contains patentable claims 11 (engine) 
and 15 (engine with a platinum piston). Claims 1 and 2 of 
application G and claim 11 of application H define the same 
patentable invention. Claim 3 of application G and claim 15 of 
application H define a separate patentable invention from claims 
1 and 2 of application G and claim 11 of application H. If an 
interference is declared, there would be two counts: Count 1 
(engine) and Count 2 (engine with a platinum piston). Claims 1 
and 2 of application G and claim 11 of application H would be 
designated to correspond to Count 1. Claim 3 of application G 
and claim 15 of application H would be designated to correspond 
to Count 2. 

Example 5: Application J contains patentable claims 1 (en- 
gine), 2 (combination of an engine and a carburetor) and 3 
(combination of an engine, a carburetor, and a catalytic con- 
verter). Application K contains patentable claims 31 (engine), 32 
(combination of an engine and a carburetor), and 33 (combina- 
tion of an engine, a carburetor, and an air filter). The engine, 
combination of an engine and carburetor, and combination of an 
engine, carburetor, and air filter define the same patentable 
invention. The combination of an engine, carburetor, and cata- 
lytic converter define a separate patentable invention from en- 
gine. If an interference is declared, there would be one count 
(engine). Claims 1 and 2 of application J and claims 31, 32, and 
33 of application K would be designated to correspond to the 
count. Claim 3 of application J would not be designated as 
corresponding to the count. 

Example 6: The PTO will continue to follow Waldeck v. 
Lewis, 120 USPQ 88 (Comm’r.Pat. 1955). Application L con- 
tains patentable claims 1 (Markush group of benzene or toluene), 
2 (benzene), and 3 (toluene). Application M contains patentable 
claim 11 (benzene). Benzene and toluene define the same patent- 
able invention. If an interference is declared, there would be one 
count (Markush group of benzene or toluene). Claims 1, 2, and 
3 of application L and claim 11 of application M would be 
designated to correspond to the count. 

Example 7: Application N contains patentable claim 1 (ben- 
zene). Application P contains patentable claim 11 (xylene). 
Benzene and xylene define the same patentable invention. If an 
interference is declared, there would be one count (benzene or 
xylene). Claim 1 of application N and claim 11 of application P 
would be designated to correspond to the count. 

le 8: Application Q contains patentable claims 1 
(Markush group of benzene or chloroform), 2 (benzene), and 3 
(chloroform). Application R contains patentable claim 33 (ben- 
zene). If benzene and chloroform define the same patentable 
invention and an interference is declared, there would be one 
count (Markush group of benzene or chloroform). Claims 1, 2, 
and 3 of application Q and claim 33 of application R would be 
designated to correspond to the count. If chloroform defines a 
separate patentable invention from benzene and an interference 
is declared, there would be one count (benzene). Claims 1 and 
2 of application Q and claim 33 of application R would be 
designated to correspond to the count. Claim 3 of application Q 
would not be designated to correspond to the count. 

Example 9: Application S contains patentable claims 1 
(Markush group of benzene or chloroform), 2 (benzene), and 3 
(chloroform). Application T contains patentable claims 11 
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(Markush group of benzene or chloroform), 12 (benzene), and 
13 (chloroform). If benzene and chloroform define the same 
patentable invention and an interference is declared, there would 
be one count (Markush group of benzene or chloroform). Claims 
1, 2, and 3 of application S and claims 11, 12, and 13 of 
application T would be designated to correspond to the count. 
The PTO will continue to adhere to Becker v. Patrick, 47 USPQ 
314 (Comm’r.Pat. 1939). An interference can have two counts 
only if one count defines a separate patentable invention from 
another count. If chloroform defines a separate patentable inven- 
tion from benzene and an interference is declared, there would be 
two counts: Count 1 (benzene) and Count 2 (chloroform). Claims 
1 and 2 of application S and claims 11 and 12 of application T 
would be designated to correspond to Count 1. Claims 1 and 3 of 
application S and claims 11 and 13 of application T would be 
designated to correspond to Count 2. 

Example 10: Patent A contains claim 1 (engine). Application 
U contains patentable claim 11 (engine). If an interference is 
declared, there would be one count (engine). Claim 1 of patent A 
and claim 11 of application U would be designated to correspond 
to the count. 

Example 11: Patent B contains claims 1 (engine) and 2 (6- 
cylinder engine). Application V contains patentable claim 8 
(engine). An engine and a 6-cylinder engine define the same 
patentable invention. If an interference is declared, there would 
be one count (engine). Claims 1 and 2 of patent B and claim 8 of 
application V would be designated to correspond to the 
count. 

Example 12: Patent C contains claims 1 (engine), 2 (6- 
cylinder engine), and 3 (engine with a platinum piston). Appli- 
cation W contains patentable claims 11 (engine) and 12 (8 
cylinder engine). Claims 1 and 2 of patent C and claims 11 and 
12 of application W define the same patentable invention. Claim 
3 of patent C defines a separate patentable invention from claims 
1 and 2 of patent C and claims 11 and 12 of application W. If an 
interference is declared, there would be one count (engine). 
Claims 1 and 2 of patent C and claims 11 and 12 of application 
W would be designated to correspond to the count. Claim 3 of 
patent C would not be designated to correspond to the count. 

Example 13: Patent D contains claim 1 (engine), 2 (6-cylinder 
engine), and 3 (engine with a platinum piston). Application X 
contains patentable claims 11 (engine) and 15 (engine with a 
piatinum piston). Claims 1 and 2 of patent D and claim 11 of 
application X define the same patentable invention. Claim 3 of 
patent D and claim 15 of application X define a separate patent- 
able invention from claims 1 and 2 of patent D and claim 11 of 
application X. If an interference is declared, there would be two 
counts: Count 1 (engine) and Count 2 (engine with a platinum 
piston). Claims 1 and 2 of patent D and claim 11 of application 
X would be designated to correspond to Count 1. Claim 3 of 
patent D and claim 15 of application X would be designated to 
correspond to Count 2. 

Example 14: Patent E contains claims 1 (Markush group of 
benzene or toluene), 2 (benzene), and 3 (toluene). Application Y 
contains patentable claim 11 (benzene). Benzene and toluene 
define the same patentable invention. If an interference is de- 
clared, there would be one count (Markush group of benzene or 
toluene). Claims 1, 2, and 3 of patent E and claim 11 of applica- 
tion Y would be designated to correspond to the count. 

Example 15: In this example, the claims of patent E and 
application Y in Example 14 are reversed. Patent E contains 
claim 1 (benzene). Application Y contains patentable claims 11 
(Markush group of benzene or toluene), 12 (benzene), and 13 
(toluene). If an interference is declared, the count would be the 
same as the count in Example 14—(Markush group of benzene 
or toluene). Claim 1 of patent E and claims 11, 12, and 13 of 
application Y would be designated to correspond to the 
count. 

Example 16: The PTO will ccntinue to follow cases such as 
Case v. CPC International, Inc., 730 F.2d 745, 221 USPQ 196 
(Fed. Cir. 1984); cert. denied, 105 S.Ct. 233 (1984); Aelony v. 
Ami, 547 F.2d 566, 192 USPQ 486 (CCPA 1977); and Nitz v. 
Ehrenriech, 537 F.2d 539, 190 USPQ 413 (CCPA 1976), and 
declare interferences where interfering patent and application 
claims are mutually exclusive provided the claims define the 
same patentable inventicn. Patent F contains claim 1 (benzene). 
Application Z contains patentable claim 11 (xylene). Benzene 
and xylene define the same patentable invention. If an interfer- 
ence is declared, there would be one count (benzene or xylene). 
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Claim 1 of patent F and claim 11 of application Z would be 
designated to correspond to the count. 

Example 17: It will be the practice of the PTO under § 1.606 
to initially declare interferences with counts which are identical 
to or broader than patent claims which correspond to the counts. 
A single patent claim would be presumed, subject to a motion 
under § 1.633(c), not to define te patentable inventions. 
Patent G contains claim 1 rr eeten quad of benzene or chloro- 
form), 2 (benzene), and 3 (chloroform). Application AA con- 
tains patentable claim 33 (benzene). If an interference is de- 
clared, initially it would be presumed by the PTO, subject to a 
later motion under § 1.633(c), that benzene and chloroform 
define the same patentable invention. There would be one count 
(Markush group of benzene or chloroform). Claims 1, 2, and 3 of 
patent G and claim 33 of application AA would be designated to 
correspond to the count. If a party believes benzene and chloro- 
form define separate patentable inventions, that party could file 
a motion under § 1.633(c) to redefine the count and the claims 
corresponding to the counts. 

Example 18: Patent H contains claims 1 (Markush group of 
benzene or chloroform), 2, (benzene), and 3 (chloroform). Ap- 
plication AB contains patentable claims 11 (Markush group of 
benzene or chloroform), 12 (benzene), and 13 (chloroform). 
Benzene and chloroform initially would be presumed, subject to 
a motion under § 1.633(c), to define the same patentable inven- 
tion, because they are recited as a Markush group in a single 
patent claim. If an interference is declared, there would be one 
count (Markush group of benzene or chloroform). Claims 1, 2, 
and 3 of patent H and claims 11, 12, and 13 of application AB 
would be designated to correspond to the count. If a party 
believes benzene and chloroform define te patentable 
inventions, the party could move under § 1.633(c) to substitute 
acount (benzene) for (Markush group of benzene or chloroform) 
and to add a count (chloroform). See Example 36. 

Example 19: Under § 1.606, the PTO will continue to follow 
the practice announced in Ex parte Card and Card, 1904 


Dec.Comm’r.Pat. 383 (Comm’r.Pat. 1904). Patent J contains 
claim 1 (method of mixing, grinding, and heating). Application 
AC contains patentable claim 8 (method of mixing and heating) 


and does not disclose or claim a grinding step. In the context of 
the inventions disclosed in patent J and application AC, a method 
of mixing, grinding, and heating is the same patentable invention 
as a method of mixing and heating. Under current practice, it 
would be said that “grinding” is an “immaterial” limitation in 
claim 1 of patent J. Under § 1.606, the fact application AC does 
not disclose grinding would not preclude an interference. If an 
interference is declared, there would be one count (method of 
mixing and heating). Claim 1 of patent J and claim 8 of applica- 
tion AC would be designated to correspond to the count. 

Under § 1.605, timely filing of an amendment presenting a 
claim suggested by the examiner for purposes of an interference 
would stay ex parte proceedings in the application in which the 
claim is presented pending a determination by the examiner of 
whether an interference will be declared. Also under 
§ 1.605(a), when an examiner suggests a claim, the applicant will 
be required to copy verbatim the suggested claim. At the time the 
suggested claim is copied, however, the applicant may also (1) 
call the examiner’s attention to other claims already in the 
application or which are presented with the copied claim and (2) 
explain why the other claims would be more appropriate to be 
included in any interference which may be declared. 

Under § 1.607(b), when an applicant seeks an interference 
with a patent, e.g., by copying claims from the patent, examina- 
tion of the application including any appeal would be handled 
with special dispatch within the PTO. “Special dispatch” would 
be construed to be the same as ial dispatch in a reexamina- 
tion proceeding. See 35 U.S.C. § 305. 

Under § 1.608, the PTO will continue current practice (37 
CFR § 1.204(c)) of requiring an applicant seeking to provoke an 
interference with a patent to submit evidence which demon- 
strates that the applicant is prima facie entitled to a judgment 
relative to the patentee. Evidence would be submitted only when 
the earlier of the filing date or effective filing date of the 
application is more than three months after the earlier of the filing 
date or effective filing date under 35 U.S.C. {g49 120 of the 
patent. The evidence may relate to patentability and need not be 
restricted to priority. When the evidence (1) consists of prior 
printed publications and patents and (2) shows that the claims of 
the application are not patentable, the claims in the application 
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would be rejected and the applicant could file a request for 
reexamination of the patent. 

Section 1.609 sets forth what an examiner shall forward to the 
Board when an interference is declared. For the most part, § 
1.609 continues current practice. However, under § 1.609(b)(3), 
the examiner would identify all claims in an application which 
the examiner believes are patentable over the proposed counts. 
Thus, a claim in an application would either correspond to a 
count or would be indicated as being patentable over the count. 
For instance, in Example 3, supra, the examiner would indicate 
that (1) claims 1 and 2 of application E and claims 11 and 12 of 
application F correspond to the count and (2) claim 3 of applica- 
tion E defines a te patentable invention from the count. 

Under § 1.610, each interference will be declared by an 
examiner-in-chief. The examiner-in-chief enters all interlocu- 
tory orders in the interference. As , another examiner- 
in-chief may act in place of the examiner-in-chief assigned to the 
interference. At the discretion of the examiner-in-chief assigned 
to the interference, a panel of two or more examiners-in-chief 
may enter an interlocutory order. The examiner-in-chief will set 
times and control proceedings such that pendency of the interfer- 
ence normally will not exceed 24 months. Under § 1.610(d), the 
examiner-in-chief is authorized to hold conferences. Any con- 
ference can be by a telephone conference call. Under § 1.610(e), 
an examiner-in-chief is authorized to determine a T course 
of conduct for any situation not specifically covered by the rules. 

Under § 1.611(a), the PTO will normally notify each party at 
its correspondence address (37 CFR § 1.33(a)) that an interfer- 
ence is declared. This practice will save the PTO the administra- 
tive burden of sending multiple notices as is required by the 
present rules. Under § 1.611(a), the PTO could, in an appropriate 
circumstance, also send a notice to a patentee or an assignee. An 
appropriate circumstance for sending an additional notice would 
be a situation where a patent was issued on the basis of an 
application filed under 37 CFR § 1.47. The matters to be speci- 
fied in a notice declaring an interference are set out in § 1.611(c). 
One item to be set out is the “order of the parties,” meaning the 
order in which the parties will take testimony. If Jones is the 
junior party and Smith is the senior party, the order of the parties 
is: Jones v. Smith. The order of the ies may change as a result 
of the granting of a motion under § 1.633(d), (f), or (g). Under § 
1.611(d), the notice declaring the interference may also set dates 
for filing preliminary statements, notices that preliminary state- 
ments have been filed, motions under § 1.633, oppositions to 
those motions, and replies to the oppositions. Alternatively, an 
examiner-in-chief may set those times in a separate order before 
or after consultation with counsel for the parties. Under § 
1.611(e), the PTO may place a notice in the Official Gazette each 
time an interference is declared involving a patent. The notice 
would make it easier for patent practitioners throughout the 
country to determine whether a given patent is or has been 
involved in an interference. 

Under § 1.612, except for affidavits under § 1.131 and any 
evidence and explanation under § 1.608(b) filed separate from 
an amendment, each party shall have access to the file of every 
other party after an interference is declared. The files of applica- 
tions and patents involved in an interference will be maintained 
if the Service Branch of the Board of Patent Appeals and 
Interferences for inspection and copying. Any explanation which 
is filed as part of an amendment or an amendment which 
discusses details contained in an affidavit under § 1.131 would 
not be sealed under § 1.612(a). Thus, § 1.612(a) continues the 
practice discussed in Moorman v. Martin, 103 USPQ 273 
(Comm’r.Pat. 1950) and Calvert, An Overview of Interference 
Practice, 62J. Pat. Off. Soc’y.290, 293 (1980). Under § 1.612(b), 
each party will have access to an opponent’s affidavit under § 
1.131 or an opponent’s evidence and explanation under § 1.608(b) 
when a decision is rendered on motions under § 1.633. Under § 
1.612(c), a party would be required to serve any evidence and 
explanation under § 1.608(b) it an order to show cause is issued 
under § 1.617(a) and the party responds to the order under § 
1.617(b). Under § 1.612(d), the parties may agree to exchange 


copies of their ive files. 

Under § 1.6130), when a party has appointed more than one 
attorney or agent of record, the party may be required to desig- 
nate a “lead” attorney or agent. A lead attorney or agent would 
be a registered attorney or agent of record who is primarily 
responsible for prosecuting an interference on behalf of a party 
and is the individual whom an examiner-in-chief can contact to 
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set times and take other action in the interference. Section 
1.613(b) continues the practice of not permitting the same 
attorney or agent to represent two or more parties in an interfer- 
ence except as permitted by Chapter 1, see e.g., § 1.344. Under 
§ 1.613(c), an examiner-in-chief can make an appropriate in- 
quiry to determine whether an attorney or agent should be 
disqualified from representing a party. A final decision to 
disqualify an attorney or agent is made by the Commissioner 
under 35 U.S.C. § 32. 

Section 1.614 specifies when the Board gains jurisdiction 
over an interference. The section also indicates when an interfer- 
ence becomes a contested case within the meaning of 35 U.S.C. 
§ 24. A remand to the examiner is authorized and may be useful 
in certain situations, such as, when a party moves under § 
1.633(c) to add a proposed count which is broader than any count 
in an interference. Alternatively, an examiner-in-chief would be 
able to obtain informal opinions from examiners during the 
course of an interference. Nothing in the rules, however, is 
intended to authorize informal conferences between an exam- 
iner-in-chief and an examiner with respect to the merits of an 
application before the Board in an ex parte appeal from an 
adverse decision of the examiner. 

Section 1.616 permits an examiner-in-chief or the Board to 
impose appropriate sanctions against a party who fails to comply 
with the rules or with an order entered in the interference. 
Paragraphs (a) through (e) set forth some of the possible sanc- 
tions which can be entered. The particular sanction to be entered 
would depend on the facts of a given case and ordinarily would 
not be entered prior to giving the affected party an opportunity 
to present its views. An individual examiner-in-chief could not 
impose a sanction granting judgment inasmuch as entry of a 
judgment requires action by the Board. See § 1.610(a). A party 
desiring sanctions imposed against an opponent could move 
under § 1.635 for entry of an order imposing sanctions. 

Section 1.617 retains summary judgment proceedings in 
those cases where a junior party applicant is required to file 
evidence and an explanation under § 1.608(b). To avoid sum- 
mary judgment, the junior party applicant must establish that it 
is prima facie entitied to judgment relative to the senior party 


patentee. For the most part, practice under § 1.617 will be the 
same as the current practice under 37 CFR § 1.228. The major 
changes would be the following: (1) A prima facie case could be 
based on patentability as well as priority. (2) A stricter standard 
would be imposed for presenting additional evidence after entry 
of an order to show cause. Under current practice (37 CFR § 
1.228), additional evidence may be submitted with a response to 


an order to show cause “when a showing in excuse of . . . [its] 
omission from the original” showing is made. The “good cause” 
showing required by § 1.617(b) imposes a stricter standard than 
was required under the prior rules. The stricter standard is 
necessary to encourage applicants copying claims from a patent 
to better prepare their initial showings under proposed § 1.608(b). 
Under current practice, the Board of Patent Interferences has 
found that substantial time is lost in issuing orders to show cause 
based on an inadequate initial showing only to have an adequate 
showing made with the response to the order to show cause. 
Under the “good cause” standard, ignorance by a party or 
counsel of the provisions of the rules or the substantive require- 
ments of the law would not constitute good cause. (3) When an 
interference involves more than two parties, all opponents would 
be permitted to participate in summary judgment proceedings. 
Thus, the new rules overrule Chan v. Akiba v. Clayton, 189 
USPQ 621 (Comm’r.Pat. 1975). (4) Currently, an applicant must 
file two copies of its initial showing under 37 CFR § 1.204(c). 
Under § 1.608(b), a party would file only one copy of the 
showing. However, any party responding to an order to show 
cause would be required to serve a copy of its initial showing 
under § 1.608(b) with any response to the order to show cause. 
(5) A single examiner-in-chief may order an interference to 
proceed after issuance of an order to show cause under § 
1.608(b) and the filing of a response by an applicant under § 
1.617(b). Only the Board, however, may enter a summary 
judgment. See § 1.617(b). 

Under § 1.618, the PTO has authority to return to a party any 
paper presented in an interference which is not authorized by, or 
is not in compliance with the requirements of, Subpart E. When 
an improper paper is filed, a party may be given an opportunity 
to file a proper paper under such conditions as an examiner-in- 
chief may deem appropriate. Two examples of improper papers 
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are: (1) replies to replies which are not authorized by the rules 
and (2) papers presented which have attached thereto a paper 
previously filed in the interference. 

Sections 1.621 through 1.629 govern preliminary statements 
which continue to be required in interference cases. 

Under § 1.621, a preliminary statement can be signed by any 
individual having knowledge of the facts (e.g., the inventor) or 
by an attorney or agent of record. Permitting an attorney or agent 
of record to sign a preliminary statement eliminates unnecessary 
mailing of papers between parties and their attorney or agent. 

Under § 1.622, the preliminary statement would identify the 
inventor who made the invention defined by each count. If the 
inventor identified in the preliminary statement is not an inventor 
named in the application or patent involved in the interference, 
a motion under § 1.634 must be diligently filed to correct 
inventorship. 

Sections 1.623, 1.624, and 1.625 respectively set out the 
allegations which should be made in, and the attachments which 
should accompany, a preliminary statement when (1) the inven- 
tion was made in the United States, (2) the invention was made 
abroad and was introduced into the United States, and (3) 
derivation by an opponent from a party is to be an issue. 

Section 1.626 permits a party to file a preliminary statement 
which states that the party only intends to rely on the filing date 
of an earlier United States or foreign application. Ordinarily, a 
junior party who fails to file a preliminary statement is not 
entitled to access to any other preliminary statement filed (see § 
1.631(b)). Section 1.626 would permit a junior party who only 
intends to rely on an earlier application to have access to any 
opponent’s preliminary statement. 

Section 1.628 sets out how an error in a preliminary statement 
may be corrected. 

Section 1.629 sets out the effect of a preliminary statement. A 
party who fails to file a preliminary statement will not be 
permitted to prove (1) that the party made the invention defined 
by a count prior to the party’s filing date or (2) that an opponent 
derived the invention from the party. 

Under § 1.631, preliminary statements normally will be 
opened for inspection when an examiner-in-chief decides pre- 
liminary motions filed under § 1.633. A junior party who does 
not file a preliminary statement is not entitled to access to a 
preliminary statement of any other party. When an interference 
is terminated before preliminary statements are opened, any 
preliminary statement which has been filed will be returned 
unopened to the party who submitted the, statement. 

Under § 1.632, a notice must be filed Uy a party who intends 
to argue that an opponent abandoned, suppressed, or concealed 
an actual reduction to practice. 35 U.S.C. § 102(g). A party will 
not be permitted to brief (§ 1.656) or argue at final hearing 
(§ 1.654) that an opponent abandoned, suppressed, or concealed 
an actual reduction to practice unless the notice is timely filed. A 
notice is timely if filed within ten (10) days of the close of the 
testimony-in-chief period of an opponent. While a party has the 
burden of proving that an opponent abandoned, suppressed, or 
concealed, the burden may be discharged on the basis of the 
opponent’s evidence alone. Shindelar v. Holdeman, 628 F.2d 
1337, 207 USPQ 112 (CCPA 1980). See also Correge v. Murphy, 
705 F.2d 1326, 217 USPQ 753 (Fed. Cir. 1983); Horwath v. Lee, 
564 F.2d 948, 195 USPQ 701 (CCPA 1977); and Peeler v. Miller, 
535 F.2d 647, 190 USPQ 117 (CCPA 1976). Under current 
practice where notice is not required, it is possible that a party 
may learn for the first time that abandonment, suppression, or 
concealment is an issue when the party receives an opponent’s 
brief at final hearing. See Kluq v. Wood, 212 USPQ 767, 771 n. 
2 (Bd.Pat.Int. 1981). At that point, it is often too late to reopen 
proceedings in the interference. The purpose of requiring the 
notice under § 1.632 is to make the parties and the Board aware 
during the interlocutory stage of an interference that abandon- 
ment, suppression, or concealment may be an issue in the 
interference. Early notice will permit the parties to ask for and the 
examiner-in-chief to set appropriate testimony periods for a 
party to present evidence related to abandonment, suppression, 
and concealment, particularly in those cases where long unex- 
plained delays tend to prove the allegation of suppression or 
concealment. Early notice will also eliminate the need for the 
party moving to reopen the testimony period. Klug v. Wood, 
supra. 

Under § 1.633, a party may file preliminary motions for 
judgment, to redefine the interference, to substitute a different 
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application in the interference, to declare an additional interfer- 
ence, to be accorded the benefit of an earlier application, to attack 
benefit previously accorded an opponent, or to add a reissue 
application to the interference. The motions are called “prelimi- 
nary motions” in order to distinguish the motions from other 
motions which might be filed during the course of an interfer- 
ence. The preliminary motions would replace motions currently 
authorized by 37 CFR § 1.231. 

Under § 1.633(a), a motion to dissolve would be replaced 
with a motion for judgment. A party can file a motion for 
judgment on the ground that an opponent’s claim corresponding 
to a count is unpatentable to the opponent. With two exceptions, 
unpatentability can be based on prior art (35 U.S.C. §§ 102, 103), 
insufficiency of disclosure (35 U.S.C. § 112, first paragraph), 
indefiniteness of claims (35 U.S.C. § 112, second paragraph), 
double patenting, estoppel, or any other ground which would 
support a holding that claims corresponding to a count are not 
patentable. The two exceptions are (1) priority of invention of the 
subject matter of a count by the moving party as against any 
opponent and (2) derivation of the subject matter of a count by 
the opponent from the moving party. The two exceptions are 
directed to issues which are traditional “priority” issues, e.g., 
which inventor made the invention defined by a count first or, 
when derivation is an issue, who made the invention. Resolution 
of those “priority” issues almost always requires the taking of 
testimony. A motion for judgment, however, would be proper 
when a party believed an individual not involved in the interfer- 
ence made the invention defined by the count prior to an oppo- 
nent in the interference, but subsequent to the moving party. 
Thus, a patentability issue, such as that raised under 35 U.S.C. § 
102(g) in Sutter Products Co. v. Pettibone Mulliken Corp., 428 
F.2d 639, 166 USPQ 100 (7th Cir. 1970), properly could be 
raised with a motion for judgment under § 1.633(a). Derivation 
by an opponent from an individual not involved in the interfer- 
ence could also be raised under § 1.633(a). 

Under § 1.633(b), a party could move for a judgment when 
the party believes there is no interference-in-fact. A motion for 
judgment on the ground of no interference-in-fact is only proper 
under one of three conditions: (1) when an interference involves 
designs, (2) when the interference involves plant applications or 
a plant application and plant patent, or (3) when no claim of a 
party which corresponds to a count is identical to any claim of an 
opponent which corresponds to that count. An example illus- 
trates when a motion under § 1.636(b) is proper. 

Example 20: Application AD contains patentable claim 1 (6- 
cylinder engine). Application AE contains patentable claim 3 (8- 
cylinder engine). An interference is declared with a single count 
(6 or 8-cylinder engine). Claim 1 of application AD and claim 3 
of application AE are designated to correspond to the count. 
Applicant AD believes that a 6-cylinder engine is a “separate 
patentable invention” (see § 1.601(n)) from an 8-cylinder en- 
gine. Applicant AD would file a motion under § 1.633(b) for a 
judgment on the ground of no interference-in-fact stating why a 
6-cylinder engine is patentably distinct from an 8-cylinder en- 
gine. If the Board ultimately agrees with applicant AD, a patent 
could issue to AD containing claim 1 of application AD and a 
second patent could issue to AE containing claim 3 of applica- 
tion AE. 

Under § 1.633(c), a party may move to redefine interfering 
subject matter. One way to redefine interfering subject matter 
would be to add or substitute a count. When a party seeks to add 
a count, the party is required to demonstrate that the proposed 
count to be added is directed to a “separate patentable invention” 
from every other count in the interference. 

A motion may be filed to amend an application claim which 
has already been designated to correspond to a count. See 
§ 1.633(c)(2). Such a motion might be filed when a party believes 
an application claim designated to correspond to a count is 
unpatentable and the amended claim is believed to be patentable. 

An applicant may move to add a claim to the applicant’s 
application and to designate the claim to be added to correspond 
to a count. See § 1.633(c)(2). Such a motion may be filed when 
the applicant discloses specific subject matter which is not 
claimed, would like to claim the subject matter, and wants the 
subject matter involved in the interference. 

Another way to redefine interfering subject matter would be 
to designate a claim as corresponding or not corresponding to a 
count. See § 1.633(c)(3) and (c)(4). Examples 21 and 22 illus- 
trate this latter point. 
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Example 21: Application AF contains patentable claim 1 
(engine). Patent K contains claims 3 (engine) and 5 (6-cylinder 
engine). Claim 1 of application AF and claim 3 of patent K are 
designated to correspond to the count. Applicant AF believes a 
6-cylinder engine is the “same patentable invention” (see § 
1.601(n)) as engine. Applicant AF would file a motion under § 
1.633(c)(3) to designate claim 5 of patent K as corresponding to 
the count. If the motion is granted and applicant AF prevails in 
the interference, judgment would be entered against patentee K 
and both claims 3 and 5 of patent K would be cancelled under 35 
U.S.C. § 135(a). 

Exampie 22: Application AG contains patentable claim 1 
(engine). Patent L contains claims 3 (engine) and 5 (8-cylinder 
engine). An interference is declared with one count (engine). 
Claim 1 of application AG and claims 3 and 5 of patent L are 
designated to correspond to the count. Patentee L believes that an 
8-cylinder engine defines a “separate patentable invention” (see 
§ 1.601(n)) from engine. Patentee L should file a motion under 
§ 1.633(c)(4) to designate claim 5 of patent L as “not correspond- 
ing” to the count. If the motion is granted and an adverse 
judgment is entered against patentee L, only claim 3 would be 
cancelled from the patent pursuant to 35 U.S.C. § 135(a). 

A motion to redefine the interfering subject matter may also 
request that an opponent who is an applicant be required to add 
a Claim to the opponent’s application and to designate the claim 
to correspond to a count. See § 1.633(c)(5). Such a motion might 
be filed when a party sees that the opponent discloses, but does 
not claim, subject matter which the party believes should be 
involved in the interference. 

Section 1.633(i) would continue present practice (37 CFR § 
1.231) of allowing a party to move to redefine the subject matter 
of the interference or substitute a different application when an 
opponent moves for judgment (see § 1.633(a) and (b)) or to 
attack benefit (see § 1.633(g)). 

Paragraph (j) of § 1.633 will permit an opponent to move for 
benefit when a party moves to add or substitute a count. Thus, 
when a motion to add a count is filed by a party and an opponent 
wants benefit of an earlier application in the event the motion to 
add is granted, the opponent should file a motion under § 1.633(j) 
to be accorded benefit. The mere fact that the opponent had been 
accorded benefit of an earlier application when the interference 
was declared does not mean the opponent will be accorded 
benefit as to some other count which may be added on motion of 
some other party. 

Section 1.634 authorizes a motion to correct inventorship in 
an application (see § 1.48) or a patent (see § 1.324) involved in 
an interference. 

Section 1.635 authorizes the filing of motions other than 
those specified in §§ 1.633 or 1.634. Motions filed under § 1.635 
would be referred to as “miscellaneous motions” to distinguish 
from “preliminary motions” under § 1.633. Instances where a 
miscellaneous motion would be filed include motions to correct 
an error in a preliminary statement, to extend time for taking 
action or to seek judicial review, to obtain permission to proceed 
under 35 U.S.C. § 24, or to obtain additional discovery. 

Section 1.636 sets out the times within which a motion would 
be filed. 

Section 1.637 sets out the content of motions. In prior inter- 
ference practice, parties and their counsel have had difficulty 
meeting all the “unwritten” requirements for motions under 37 
CFR § 1.231. Section 1.637 is quite specific in setting out the 
requirements for each type of motion, particularly the prelimi- 
nary motions. By setting out with specificity the requirements for 
each type of motion, it is intended to minimize disposition of 
motions on technicalities. A vast majority of the comments in 
response to the advanced notice published in the Federal Regis- 
ter on Aug. 1, 1983, commenting on then proposed § 1.637 were 
in favor of the requirements for motions being specifically set out 
in the regulations. 

Section 1.638 authorizes oppositions to motions. Any cpposi- 
tion would have to identify any material fact in dispute. A reply 
to an opposition would be authorized for all motions. A reply to 
a reply is not authorized. 

Section 1.639 sets forth the evidence which may accompany 
a motion, opposition, or reply. Every material fact alleged in a 
motion, opposition, or an reply would have to be supported by 
proof. Section 1.639(b) authorizes affidavits to be used as proof 
for any motion. The affidavit may later be used by a party during 
the testimony period (see §§ 1.671(e) and 1.672(b)). When a 
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believes that testimony is necessary to decide a motion 
under § 1.633 or § 1.634, the party would have to describe the 
nature of the testimony needed. If an examiner-in-chief agrees 
that testimony is needed, appropriate interlocutory relief would 
be granted and testimony would be ordered. 

Example 23: An interference is declared with one count 
between application AH and application AJ. licant AH files 
apreliminary motion under § 1.633(c)(1) to redefine the interfer- 
ence by adding a second count. In order to succeed, applicant AH 
must show that the proposed count to be added is directed to a 
“separate patentable invention” (see § 1.601(n)) from the count 
already in the interference. In the motion, applicant AH sets forth 
in detail the testimony which would be required to prove that the 
subject matter of the proposed count is to a separate patentable 
invention from the subject matter of the count in the interference. 
Applicant AJ opposes the motion on the ground that the pro- 
posed and present counts define the “same patentable invention” 
(see § 1.601(n)). An examiner-in-chief determines that a mate- 
rial fact is in dispute and that applicant AH has established 
testimony is needed to properly rule on the motion. Under the 
circumstances, the motion would be deferred to final hearing and 
a testimony period would be ordered. The questions of (1) 
whether the proposed and present counts define the same patent- 
able invention and (2) priority would be decided at final hearing. 

Under § 1.640, an examiner-in-chief would decide all mo- 
tions. A hearing could be held on a motion in the discretion of an 
examiner-in-chief. Where appropriate, an examiner-in-chief 
could consult with an examiner on a question of patentability 
which arises in the first instance in the interference. Consultation 
would not be necessary where the examiner had already ruled on 
the patentability question which comes before the examiner-in- 
chief or the Board. Moreover, nothing in § 1.640 authorizes 
conferences between examiners-in-chief and examiners in ex 
parte appeals under 35 U.S.C. § 134 from an adverse decision of 
an examiner. A party is entitled to request reconsideration of a 
decision on a motion by a single examiner-in-chief. An opposi- 
tion to a request for reconsideration could not be filed unless 
ordered by an examiner-in-chief or the Board, but the decision 
by the single examiner-in-chief would not normally be modified 
unless an opposition has been requested. The request for recon- 
sideration would be acted on by a panel of the Board consisting 
of at least three examiners-in-chief, one of whom would nor- 
mally be the examiner-in-chief who decided the motion. Several 
comments were received in response to the advance notice 
questioning why the examiner-in-chief who decided the motion 
would form part of the panel deciding the request for reconsid- 
eration. The decision to propose, and now adopt, a regulation 
which would permit the examiner-in-chief who decided the 
motion to participate in the decision on reconsideration was 
made after careful balancing of all the factors involved. It could 
have been proposed to permit the examiner-in-chief to individu- 
ally decide the request for reconsideration. However, it is be- 
lieved that parties in interference cases would feel that their 
requests for reconsideration are being more fully considered if 
more than one person considers their request. The two additional 
examiners-in-chief would be able to consult with the examiner- 
in-chief most familiar with the case, but would be able to control 
the decision on reconsideration by a majority vote. Use of the 
examiner-in-chief who decided the motion and two additional 
examiners-in-chief would (1) minimize delay which would oc- 
cur if three new examiners-in-chief were used who were unfa- 
miliar with the record and (2) minimize the possibility that 
reversible error occurred if only the examiner-in-chief who 
decided the motion also individually decided the request for 
reconsideration. 

Under § 1.644, petitions to the Commissioner are authorized 
in interference cases under certain restricted conditions. Peti- 
tions in interferences have been the source of substantial delay. 
Section 1.644 attempts to minimize those delays. Section 1.644 
authorizes a petition to the Commissioner from a decision of an 
examiner-in-chief or a panel when the examiner-in-chief or the 
panel shall be of the opinion (1) that the decision involves a 
controlling question of procedure or an interpretation of a rule as 
to which there is a substantial ground for a difference of opinion 
and (2) that an immediate decision on petition would materially 
advance the ultimate termination of the interference. The stan- 
dard is intended to be analogous to that of a district court 
certifying a question to a court of appeals under 28 U.S.C. § 
1292(b). A petition could be filed seeking to invoke the supervi- 
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sory authority of the Commissioner. However, the petition could 
not be filed prior to entry of judgment and could not relate to the 
merits of priority or patentability or the admissibility of evidence 
under the Federal Rules of Evidence. A petition could also be 
filed seeking waiver of a rule. A fee of $120 would be charged 
for each petition and for each request for reconsideration of a 
decision on petition. Any petition would be decided on the 
record made before the examiner-in-chief or the Board and 
additional evidence could not be submitted with the petition. An 
opposition could not be filed unless ordered by the Commis- 
sioner. Where reasonably possible, service of a petition would 
have to be such that delivery is accomplished within one day. 
Service by hand or “Express Mail” would comply with this 
requirement. 

Section 1.645 permits a party to file a motion to seek an 
extension of time to take action in an interference or to seek 
judicial review. The motion would have to be filed within 
sufficient time to actually reach an examiner-in-chief prior to 
expiration of the time for taking action. Under § 1.645, a moving 
party would not be able to assume that a motion for an extension 
of time would be granted. Under § 1.610(d)(6), a request for an 
extension of time could be made orally and an appropriate order 
would then be entered thus eliminating considerable paper work. 
The order would be the written record of the request and deci- 
sion. See § 1.2. Extensions of time have caused numerous delays 
in interference cases. Under present interference practice, some 
delays are caused because attorneys and agents on many occa- 
sions unexpectedly receive orders setting times. Under the new 
practice, attorneys and agents can expect times to be set for filing 
preliminary statements, preliminary motions, motions for addi- 
tional discovery, testimony, and briefs after a conference call. It 
is expected that use of conference calls will permit an examiner- 
in-chief and attorneys or agents for parties to set a time schedule 
which is mutually satisfactory. A motion to extend time would 
not be granted unless a party shows good cause. The use of 
conference calls would allow schedules to be set before orders 
setting time are entered and therefore the press of other business 
which arises after the examiner-in-chief and attorneys and agents 
agree to times would not normally be considered good cause. 

Under § 1.647, when a party relies on a document in a foreign 
language, an English language translation of the document and 
an affidavit attesting to the accuracy of the translation would be 
required. The rule would apply to any document, including 
evidence submitted with motions, foreign applications for which 
a party seeks benefit, testimony, and exhibits introduced in 
evidence during testimony. 

Under § 1.651, after a decision is entered on preliminary 
motions, an examiner-in-chief would set times for filing motions 
for additional discovery and for taking testimony. Any motion 
for additional discovery would be to obtain answers to terroga- 
tories, requests for admissions, and documents and things neces- 
sary for a party to prepare its case-in-chief. 

Section 1.653 sets out what shall be in the record to be 
considered by the Board at final hearing. The record would 
continue to be printed or typed on paper 8-1/2 by 11 inches in 
size. Accordingly, when a party files an affidavit, the party 
should use 8-1/2 by 11 inches paper for the affidavit. 

Section 1.654 continues the practice of holding a final hear- 
ing where oral argument may be presented by all parties. No fee 
would be charged for appearing at oral argument at final hearing 
in an interference. 

Section 1.655 specifies the matters which canbe considered 
in rendering a final decision. Patentability is an issue which may 
be raised. The Board can also consider whether any interlocutory 
order was manifestly erroneous or an abuse of discretion, al- 
though any interlocutory order would be presumed to be correct 
and burden of showing error shall be on the party attacking the 
order. This last procedural provision permits the Board to correct 
any manifest error before a party seeks judicial review of an 
interlocutory order along with judicial review of the Board’s 
final decision. 

Section 1.656 sets forth the requirements for briefs for final 
hearing. In large measure, § 1.656 follows the requirements of 
Rule 28 of the Federal Rules of Appellate Procedure. An original 
and three copies of a brief is required. Under § 1.656(h), if a party 
wants the Board in rendering its final decision to rule that any 
evidence is inadmissible, the party must file with its opening 
brief an original and three copies of a motion to suppress the 
evidence. Any previous objection to the admissibility of evi- 
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dence is waived unless the motion to suppress is filed. This 
procedural provision makes clear that an objection to the admis- 
sibility of evidence must be renewed at final hearing and will be 
considered by the Board in rendering its final decision. When a 
junior party fails to file a brief, an order can be issued iri 
the junior party to show cause why failure to file the brief should 
not be taken as a concession of priority. 

Under § 1.658 the Board would enter a final decision. The 
decision can (1) enter judgment, in whole or in part, (2) remand 
the interference to an examiner-in-chief, or (3) take further 
action not inconsistent with law. A judgment as to a count shall 
state whether or not each party is entitled to a patent containing 
claims which co to the count. When judgment is entered 
as to all counts, the decision of the Board is considered final for 
the purpose of judicial review. Section 1.658(c) defines the 
doctrine of interference estoppel as it is to be ied in the PTO 
after an interference is terminated. The definition of interference 
estoppel is designed to encourage parties in interference cases to 
settle as many issues as possible in one . Section 
1, 658(c) creates an estoppel both as to senior and junior parties 
unlike the present practice (37 CFR § 1.257) which limits 
estoppel in some instances to junior parties. An estoppel would 
not apply with respect to any claims which correspond, or which 
properly could have corresponded, to a count as to which the 
party was awarded a favorable judgment. A few examples 
illustrate how estoppel would be applied. 

Example 24: Junior party applicant AL and senior party 
applicant AK both disclose separate patentable inventions “A” 
and “B” and claim only invention A in their respective applica- 
tions. An interference is declared with a single count to invention 
A. Neither party files a preliminary motion (see § 1.633(c)(1)) 
to add a count to invention B. Judgment as to all of AL’s claims 
corresponding to the sole count is awarded to junior party 
applicant AL. Senior party applicant AK would be estopped to 
thereafter obtain a patent containing claims to invention B, 
because applicant AK failed to move to add a count to invention 
B in the interference. Junior party applicant AL would not be 
estopped to obtain a patent containing claims to invention B. 

Example 25: In this example, the facts are the same as in 
Example 24 except that judgment is awarded as to all AK’s 
claims corresponding to the count to senior party applicant AK. 
Junior party applicant AL would be estopped to obtain a patent 
containing claims to invention B in the interference. Senior party 
applicant AK would not be estopped to obtain a patent contain- 
ing claims to invention B. 

Example 26: Junior party applicant AM and senior party 
applicant AP both disclose separate patentable inventions “C”, 
“D”, and “E” and claim inventions C and D in their respective 
applications. An interference is declared with two counts. Count 
1 is to invention C and Count 2 is to invention D. Neither party 
files a preliminary motion to add a proposed Count 3 to invention 
E. Judgment as to all AM’s claims corresponding to Counts 1 and 
2 is awarded to junior party applicant AM. Senior party applicant 
AP would be estopped to thereafter obtain a patent containing 
claims to invention E, because applicant AP failed to move to add 
a count to invention E in the interference. Junior party applicant 
AM would not be estopped to obtain a patent containing claim to 
invention E. 

Example 27: In this example, the facts are the same as in 
Example 26 except that judgment is awarded as to all AP’s 
claims corresponding to Counts 1 and 2 to senior party applicant 
AP. Junior party applicant AM would be estopped to obtain a 
patent containing claims to invention E, because applicant AM 
failed to move to add a count to invention E in the interference. 
Senior party applicant AP would not be estopped to obtain a 
patent containing claims to invention E. 

Example 28: In this example, the facts are the same as in 
Example 26 except that judgment is awarded on all of AM’s 
claims co: ing to Count 1 to junior party applicant AM 
and judgment is awarded on all AP’s claims corresponding to 
Count 2 to senior party applicant AP. Both parties would be 
estopped to obtain a patent containing claims to invention E, 
because neither moved to add a count to invention E during the 
interference. Assume that junior party AM could have properly 
moved under § 1.633(f) to be accorded the benefit of an earlier 
application, but did not do so during the interference. Junior 
party AM would not be estopped in subsequent ex parte prose- 
cution from re ors benefit of the earlier application as to the 
invention defined by Count 1. Accordingly, if the examiner were 
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to reject junior party AM’s claim corresponding to Count 1 on the 
basis of some newly discovered prior art, junior party AM could 
ly antedate the prior art by seeking the benefit under 35 
US.C. § § 120 of the earlier application. Thus, even though junior 
puny Aad wan 0 “teuing pe” as to Count 2 (an adverse 
Judgment as to junior party AM’s claims corresponding to Count 
2 having been entered), junior party AM was awarded a favor- 
able judgment ($1 2580) as to ome 1. Junior party AM would 
be in subsequent ex parte prosecution from attempting 
to be accorded the benefit of the earlier application as to the 
invention of Count 2. 
le 29: Applicant AQ discloses and claims invention 
“F.” Applicant AR discloses and claims separate patentable 
inventions “F” and “G.” The assignee of applicant AQ also owns 
lication AS which discloses and claims invention “G.” An 
interference is declared between applicant AQ and applicant AR. 
The sole count is directed to invention F. No motion is filed by 
applicant AQ or its assignee to declare an additional interference 
between applicant AR and applicant AS with a count to invention 
G. A judgment as to all of AR’s claims ing to the sole 
count is awarded to applicant AR. Applicant AS and the assignee 
would be estopped to obtain a patent containing claims to 
invention G, because applicant AR and the assignee failed to 
move to declare an additional interference with a count to 
invention G. 

Example 30: The facts in this example are the same as the facts 
in Example 29 except that judgment as to all of AQ’s claims 
corresponding the sole count is awarded to applicant AQ. Appli- 
cant AS and the assignee would not be estopped, because 
applicant AQ was not a “losing party” (§ 1.658(c)). 

Example 31: Applicant AT discloses a generic invention to 
“solvent” and a species to “benzene.” Application AT contains 
a patentable claim 1 (solvent) and no other claims. Applicant AU 
discloses the generic invention to “solvent” and species to 
“benzene” and “toluene.” Application AU contains patentable 
claim 3 (solvent) and no other claims. An interference is declared 
with a single count (solvent). Claims 1 of application AT and 
claim 3 cf applicaticn AU are designated to correspond to the 
count. No preliminary motions are filed. A judgment is entered 
in favor of applicant AT on the claim corresponding to the sole 
count. Applicant AU would be estopped to obtain a patent 
containing a claim to benzene, because applicant AU failed to 
file a preliminary motion under § 1.633(c)(1) seeking to add a 
count to benzene and benzene was disclosed in winning party 
AT’s application. Applicant AU would also be estopped to 
obtain a patent containing a claim to toluene, unless “toluene” 
defines a “separate patentable invention” from “solvent .” A 
basis for interference estoppel (§ 1.658(c)) exists if “toluene” 
and “solvent” define the “same patentable invention,” because a 
claim to “toluene” could properly have been added and desig- 
nated to correspond to the count. See § 1.633(c)(2). 

Under § 1.659, the Board would be able to make recommen- 
dations to examiners and the Commissioner, including recom- 
mendations that application claims not involved in the interfer- 
ence be rejected and that a patent be reexamined as to patent 
claims not involved in the interference. 

Under § 1.660, a party would be required to notify the Board 
when the party’s patent or application becomes involved in other 
PTO proceedings (reexamination, reissue, or protest) or litiga- 
tion. 

Section 1.661 sets forth when an interference is considered 
terminated after a judgment is entered in the interference. For the 
purpose of filing copies of settlement agreements, an interfer- 
ence is considered terminated when the time for all appeals has 
expired. Tallent v. Lemoine, 204 USPQ 1058 (Comm’r.Pat. 
1981) See also Nelson v. Bowler, 212 USPQ 760 (Comm’r.Pat. 
1981). 

Section 1.662 provides that a party may request that an 
adverse judgment be entered. The section also provides that 
when a written disclaimer (not a statutory disclaimer), conces- 
sion of priority or unpatentability, abandonment of the inven- 
tion, abandonment of an application, or abandonment of the 
contest is filed, the disclaimer, concession, or abandonment 
would be treated as a request for entry of an adverse judgment. 
Section 1.662(b) provides that when a patentee files a reissue 
application and omits all claims of a patent corresponding to the 
counts of an interference for the purpose of avoiding the interfer- 
ence, judgment would be entered against the patentee. Under § 
1.662(c), the filing of a statutory disclaimer would not be treated 





1146 OG 414 
(159) 


as a request for entry of an adverse judgment unless all patent 
claims corresponding to a count are disclaimed. Under § 1.662(d), 
if after entry of a judgment or after filing of a statutory disclaimer 
no interference exists, the interference would be terminated as to 
any party against whom judgment has not been entered and any 
further prosecution of any application involved in the interfer- 
ence would be ex parte before the examiner. 

Section 1.666 sets out the procedure for filing settlement 
agreements in interference cases. The PTC is merely a repository 
for copies of agreements filed under 35 U.S.C. § 135(c) and does 
not undertake to rule on whether the statute requires that a copy 
of any particular agreement be filed. Nelson v. Bowler, 212 
USPQ 760 (Comm’r.Pat. 1981). 

Section 1.671 sets out what would be considered evidence. 
The Federal Rules of Evidence, with certain exceptions, are 
made applicable to interference cases. Under § 1.671(e), a party 
cannot rely on a previously filed affidavit unless the affidavit is 
served and notice is given that the party intends to rely on the 
affidavit. The purpose for the notice is to permit an opponent to 
determine whether a deposition for cross-examination is neces- 
sary (see §§ 1.672(b) and 1.673(e)). 

Section 1.671(e) is intended to overrule prior construction of 
PTO rules in Holmes v. Kelly, 586 F.2d 234, 237 n. 7, 199 USPQ 
778, 782 n. 7 (CCPA 1978) and Brecker v. Jennings, 204 USPQ 
663 (Bd.Pat.Int. 1978), which considered a Rule 132 affidavit in 
the file of an involved application to be part of the “record” in an 
interference. Under § 1.671(e), a party intending to rely on such 
an affidavit must give notice and serve a copy of the affidavit on 
the opponent. 

Under § 1.671(f), the significance of documentary and other 
exhibits must be discussed with icularity by a witness during 
oral deposition or in an affidavit. Section 1.671(f) sets out in the 
regulations an evidentiary requirement imposed by precedent. 
See Popoff v. Orchin, 144 USPQ 762 (Bd.Pat.Int. 1963) (unex- 
plained experimental data should not be considered); Chandler 
v. Mock, 150 F.2d 563, 66 USPQ 209 (CCPA 1945) (records 
standing alone were held to be meaningless), and Smith v. 
Bousquet, 111 F.2d 157, 45 USPQ 347 (CCPA 1940) (unex- 
plained tests in stipulated testimony are entitled to little weight). 
See also In re Borkowski, 50S F.2d 713, 184 USPQ 29 (CCPA 
1974) and Triplett v. Steinmayer, 129 F.2d 869, 54 USPQ 409 
(CCPA 1942). Under § 1.671(g), a party is required to obtain 

rmission from an examiner-in-chief prior to proceeding under 
35 U.S.C. § 24. This requirement insures that a subpoena is 
necessary (e.g., a subpoena ordinarily should not be 
where testimony of an opponent is sought) and that testimony 
sought through a § 24 subpoena is relevant before a subpoena is 
issued. The motion seeking permission to proceed under § 24, 
any opposition thereto, and the order of an examiner-in-chief 
authorizing the moving party to proceed under § 24 will be of 
assistance to a federal court in the event a party is required to 
resort to a court to enforce the subpoena or to compel answers to 
questions propounded at any deposition where a witness is 
appearing pursuant to a subpoena. See Sheehan v. Doyle, 529 
F.2d 38, 188 USPQ 545 (ist Cir.), cert. denied, 429 U.S. 870 
(1976), rehearing denied, 429 U.S. 987 (1976). 

Under § 1.671(h), any evidence which is not taken or sought 
and filed in accordance with the regulations will not admissible. 

Section 1.672 sets forth the manner in which testimony shall 
be taken. Testimony can be taken by deposition or affidavit at the 
election of the party presenting the testimony. A party presenting 
testimony by affidavit must file and serve the affidavit. If the 
party presents testimony by affidavit and an opponent elects to 
cross-examine the affiant, the party is required to notice a 
deposition for the purpose of cross-examination. Re-direct and 
re-cross will take place at the deposition. Where the parties agree, 
testimony can be presented by affidavit without opportunity for 
cross-examination (see § 1.672(e)) or by an agreed statement of 
facts (see § 1.672(f)). 

Section 1.673 sets out how a deposition must be noticed. A 
deposition can be noticed for any reasonable place in the United 
States. The extent to which parties, witnesses, and attorneys or 
agents have to travel may be considered in determining whether 
a place is reasonable. Prior to serving a notice for a deposition, 
a party is required to take two procedural steps. Under § 1.673(b), 
a party would be required to serve a copy of the documents and 
a list of the things in its possession, custody, and control upon 
which it intended to rely. Under § 1.673(g), the party is required 
to have an oral conference (in person or by telephone) with all 
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—— to attempt to agree on a mutually acceptable time and 
place for taking the deposition. An examiner-in-chief may set the 
time and place if agreement is not reached. A single notice listing 
all the witnesses and thegeneral nature of their expected testi- 
mony is then served. Under § 1.673(c) and except as provided, 
a party can not rely on any witness not mentioned in the notice, 
any document not served, or any thing not listed. Under § 
1.673(h), a copy of any notice must be attached to the certified 
transcript of each deposition filed. 

Section 1.674 sets out the persons before whom depositions 
can be taken. 

Section 1.675 sets out how a deposition is to be taken. 

Section 1.676 sets out how a court reporter should pre; 
and file a certified transcript of a deposition. Section 1.676(d) 
sets out how exhibits are to be marked for identification, used at 
depositions, and filed. Provisions similar to those of Rule 30(f) 
(1)(A) and (B) of the Federal Rules of Civil Procedure are 
applicable to interferences. 

Section 1.677 sets out the form of a transcript of a deposition. 

Under § 1.678, a transcript of a deposition must be filed in the 
PTO within 45 days of the date of the deposition. 

Section 1.682 sets out how a party may introduce in evidence, 
if otherwise admissible, official records or printed publications. 
When a notice is served, a party is also required to serve (but not 
file) copies of the official records and printed publications. Any 
objection to the notice or to the admissibility of any official 
record or publication must be filed within 15 days of the date of 
service of the notice. 

Section 1.683 sets out how a party may use testimony from 
another interference or proceeding. 

Section 1.684 sets out how a party may take testimony in a 
foreign country. 

Section 1.685 sets out how objections during the taking of 
depositions must be raised. Under § 1.685(a), an error in a notice 
of deposition is waived unless a motion to quash the notice is 
filed as soon as the error is, or could have been, discovered. 
Under § 1.685(b), any objection to the qualifications of an officer 
is waived unless (1) the objection is noted on the record of the 
deposition before a witness begins to testify or (2) if discovered 
after the deposition, a motion to suppress is filed as soon as the 
objection is, or could have been, discovered. Under § 1.685(c), 
any error in the manner in which testimony is transcribed, the 
transcript is signed by a witness, or the transcript is prepared or 
otherwise handled by the court reporter is waived unless a 
motion to suppress is filed as soon as the error is, or could have 
been, discovered. Under § 1.685(d), any objection on the merits 
to the admissibility of evidence (e.g., under the Federal Rules of 
Evidence is waived unless an objection is made on the record at 
the deposition stating the specific ground of objection. Often 
objections are cured by subsequent testimony. Accordingly, any 
objection which a party wants the Board to consider at final 
hearing must also be made the subject of a motion under 
§ 1.656(h). 

Section 1.687 sets out how a party could seek and obtain 
additional discovery. “Additional discovery” is defined in 
§ 1.601(a). Section 1.687 does not change the standard (“interest 
of justice”) for obtaining discovery. 

Section 1.688 sets out how a party can introduce into evi- 
dence admissions and answers to interrogatories obtained as a 
result of additional discovery. 


Changes in Text 


Several changes have been made to the text of the proposed 
rules published in the Federal Register on Jan. 30, 1984. The 
changes are discussed below. Additional rationale for the changes 
are further discussed under the heading “Analysis of Com- 
ments.” 

All references to the “Board of Appeals and Interferences” 
have been changed to “Board of Patent Appeals and Interfer- 
ences” in view of Public Law 98-622. 

In § 1.11(a) the language “or after termination of an interfer- 
ence without an award of ne val has been deleted. This 

change has been made in view cf changes made in paragraphs (c) 
and (d) of § 1.662. 

In response to a comment, the fee required for a petition in an 
interference under § 1.644(e) and a request fcr reconsideration of 
a decision on petition in an interference under § 1.644(f) have 
been set out as separate items. 
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Section 1.136 was changed to refer to § 1.611 rather than 
§ 1.610(a). 

The following sentence was inadvertently omitted as the 
third sentence of § 1.138 in the notice of proposed rulemaking: 
“A registered attorney or agent acting under the provision of § 
1.34(a), or of record, may also expressly abandon a prior appli- 
cation as of the filing date granted to a continuing application 
when filing such a continuing application.” This sentence pres- 
ently appears in § 1.138. 

In § 1.196(d), second sentence, “thirty days” has been changed 
to “one month”. 

In § 1.197(b), “thirty days” has been changed to “one month”. 

In the last sentence of § 1.304, “The Commissioner” has been 
changed to “An examiner-in-chief” and “of a decision of the 
Board of Patent Appeals and Interferences in an interference 
case” has been inserted after “time for seeking judicial review.” 
This change is made to limit the “excusable neglect” standard to 
interference cases only. 

In § 1.601(j), the language “all the claims of a party which 
correspond” has been changed to read at least one claim of a party 
which corresponds”. The language all the claims of an opponent 
which correspond” has been changed to read “at least one claim 
of an opponent which corresponds”. 

Section 1.605(a) has been changed by deleting from the third 
sentence the language “a claim which is the same or substantially 
the same as” and by adding the following sentence as the fourth 
sentence: “At the time the suggested claim is presented, the 
applicant may also (1) call the examiner’s attention to other 
claims already in the application or which are presented with the 
suggested claim and (2) explain why the other claims would be 
more appropriate to be included in any interference which may 
be declared.” In the second sentence, “30 days” has been changed 
to “one month”. 

In the last sentence of § 1.606, the language “to define one 
patentable invention” has been changed to read: “not to contain 
separate patentable inventions.” 

The word “and” has been inserted in § 1.607(a) before “(3)”. 
The word “must” in the first sentence of § 1.607(c) has been 
changed to “shall” in response to a suggestion in a comment. 

Pursuant to two separate suggestions, the following is being 
added after the first sentence in § 1.608(b): “Wiicie ihe basis 
upon which an applicant is entitled to judgment relative to a 
patentee is priority of invention, the evidence shall include 
affidavits by the applicant, if possible, and one or more corrobo- 
rating witnesses, supported by documentary evidence, if avail- 
able, each setting out a factual description of acts and circum- 
stances performed or observed by the affiant, which collectively 
would prima facie entitle the applicant to judgment on priority 
with respect to the earlier of the filing date or effective filing date 
of the patent. To facilitate preparation of a record (§ 1.653(g) and 
(h)) for final hearing, an applicant should file affidavits on paper 
which is 8-1/2 by 11 inches (21.8 by 27.9 cm.).” 

In § 1.609(b)(1), the language “count or counts” has been 
changed to “proposed count or counts”. In § 1.609(b)(2), each 
occurrence of “the count” has been changed to “each count”. 

In § 1.613(a), “§ 1.344” has been changed to “this Chapter.” 
This change is being made to obviate the need to again amend § 
1.613 in the event new rules relating to practice before the PTO 
are issued. See the notice of proposed rulemaking published in 
the Federal Register on Aug. 24, 1984. 49 F.R. 33790, proposed 
§§ 10.62 and 10.66. The language “or members of the same firm 
of attorneys or agents” has been added after “agent” in § 1.613(b). 

In § 1.615(a), second sentence, “which are” has been deleted 
and “in the interference” has been added after “will not be 
entered or considered”. 

Several changes have been made in § 1.617. In § 1.617(a), the 
language “the interference shall proceed before the examiner-in- 
chief” has been changed to read: “the interference shall proceed 
in the normal manner under the regulations of this part”. The 
second sentence of § 1.617(b) (“A response may include a 
request by the applicant for a hearing before the Board.”) has 
been changed to read: “Any request by the applicant for a hearing 
before the Board shall be made in the response.” This change was 
made to clarify when and how a hearing must be requested by the 
applicant. The second sentence of § 1.617(d) has been changed 
to read: “The statement may set forth views as to why summary 
judgment should be granted against the applicant, but the state- 
ment shall be limited to discussing why all the evidence pre- 
sented by the applicant does not overcome the reasons given by 
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the examiner-in-chief for issuing the order to show cause.” 
Section 1.617(e) has been re-written as follows: “Within a time 
authorized by the examiner-in-chief, an applicant may file a 
reply to any statement filed by any opponent.” The a 
“examiner-in-chief or the” has been added after “by the appli- 
cant is timely filed, the” in the first sentence of § 1.617(g). The 
language “Board decides that” has been deleted from the second 
sentence of § 1.617(g). The language “If the Board decides 
otherwise” has been replaced with “Otherwise” in the third 
sentence of § 1.617(g). The language “before the examiner-in- 
chief” in the third sentence of § 1.617(g) has been changed to 
read: “in the normal manner under the regulations of this part.” 
These changes will authorize either an examiner-in-cLief or a 
Board to authorize an interference to proceed under § 1.617(g). 
It will continue to be necessary for the Board to enter an order 
granting summary judgment. In the last sentence of § 1.617(h), 
“patentee” has been changed to “any opponent”. 

The language “the name of” has been deleted from the first 
sentence of § 1.622(a). The second sentence of § 1.622(a) in the 
notice of proposed rulemaking (“When an inventor identified in 
the preliminary statement is not identical to the inventor named 
in the party’s application or patent, the party shall file a motion 
...-”) has been changed to read: “When an inventor identified in 
the preliminary statement is not an inventor named in the party’s 
application or patent, the party shall file a motion . . . .” This 
change is being made in view of § 105(a) of Public Law 98-622 
which amended 35 U.S.C. § 116 to permit joint inventors to be 
named “even though . . . (3) each did not make a contribution to 
the subject matter of every claim... .” 

The following changes have been made in § 1.623(c). In the 
first sentence, “copy of the drawing” has been changed to “copy 
of the first drawing”. In the second sentence, “copy of the written 
description” has been changed to “copy of the first written 
description”. In the third sentence, “when a drawing or written 
description” has been changed to “when a copy of the first 
drawing or first written description”. 

Several changes have been made to § 1.624. The following 
has been added as a second sentence in § 1.624(a)(5): “If an 
actual reduction to practice of the invention was not introduced 
into the United States, the preliminary statement shall so state.” 
The following changes have been made in § 1.624(c). Each 
occurrence of “was made” has been changed to “was introduced 
into the United States.” In the first sentence, “copy of the 
drawing” has been changed to “copy of that drawing”. In the 
second sentence, “copy of the written description” has been 
changed to “copy of that written description”. In the third 
sentence, “a drawing or written description” has been changed to 
“a copy of the first drawing or first written description intro- 
duced in the United States”. 

The following changes have been made in § 1.625(c). In the 
first sentence, “copy of the drawing’’ has been changed to “copy 
of the first drawing”. In the second sentence, “copy of the written 
description” has been changed to “copy of the first written 
description”. In the third sentence, “a drawing or written descrip- 
tion’’ has been changed to “a first drawing or first written 
description”. 

The language of § 1.628(b) which read: “because the drawing 
or written description is not in the party’s possession, custody, or 
control, the party may file a motion . . . to amend its preliminary 
statement promptly after it secures possession, custody, or con- 
trol of a copy of the drawing or written description” has been 
changed to read as follows: “the party (1) shall show good cause 
and explain in the preliminary statement why a copy of the 
drawing or written description cannot be attached to the prelimi- 
nary statement and (2) shall attach to the preliminary statement 
the earliest drawing or written description made in or introduced 
into the United States which is available. The party shall file a 
motion . . . to amend its preliminary statement promptly after the 
first drawing, first written description or drawing or written 
description first introduced into the United States becomes 
available.” 

The first sentence (“A preliminary statement should be care- 
fully prepared.”) has been deleted from § 1.629(a). 

In § 1.629(b), the language “no earlier than” has been changed 
to “as early as”. 

In § 1.629(d), the following has been added after “allegation: 
“unless the party complies with § 1.628(b).” 

Anew § 1.632 has been added to require a party to give timely 
notice of the party’s intent to argue that an opponent has aban- 
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doned, suppressed, or concealed an actual reduction to practice. 
A companion change has been made to § 1.654. 

Two changes have been made to § 1.633(c). Paragraph (c)(2) 
has been changed by adding thereto the following language: “or 
adding a claim in the moving party’s application to be designated 
to correspond to a count”. In addition, in § 1.633(c), the “or” 
before “(4)” has been deleted and the following has been added 
to the end of the first sentence: “, or (5) requiring an opponent 
who is an applicant to add a claim and to designate the claim to 
correspond to a count.” 

Paragraph (j) has been added to § 1.633. 

In § 1.636(b), “(i)” has been changed to “(i) or (j)” in view of 
the addition of paragraph (j) to § 1.633. The language “filed as 
soon as practical” in § 1.636(c) has been changed to “diligently 
filed” in order to conform § 1.636 to § 1.48. A party must exercise 
diligence in correcting inventorship. Van Otteren v. Hafner, 278 
F.2d 738, 126 USPQ 151 (CCPA 1960). 

Several changes have been made to § 1.637. The language 
“Where appropriate,” has been deleted from the following para- 
graphs of § 1.637: (c(1Xvi); (cK 2)Miv); (c\3iii); (44); 
(e)(1 (viii); (e)(2)( vii); and (h)(4). The following has been added 
in § 1.637(c)(2) before “shall”: “or adding a claim to be desig- 
nated to correspond to a count”. The language “amended claim” 
in § 1.637(c)(2)(i) has been changed to read: “amended or added 
claim”. The language “Apply the terms of each proposed claim 
to the disclosure of the application” in § 1.637(c)(2){ii) has been 
changed to read: “Show that the proposed or added claim defines 
the same patentable invention as the count.” The language 
“proposed amended claim” in § 1.637(c)(2)(iii) has been changed 
to read “amended or added claim.” The language “adding the 
proposed claim’”’ in § 1.637(c)(2)(iii) has been changed to read: 
“making the amended or added claim”. 

The word “interferences” in § 1.637(c)(4)(ii) has been cor- 
rected to read: “interference”. 

Subparagraph (c)(5) has been added to § 1.637. 

The following has been added as the last sentence to 
§ 1.637(f)(2): “If the earlier application filed abroad is not in 
English, the requirements of § 1.647 must also be met.” 

In paragraph § 1.637(f)(3), the language “discloses an em- 
bodiment with the scope” has been changed to read: “constitutes 
a constructive reduction to practice”. 

The first sentence, originally proposed in § 1.638(b) (“A 
reply to an opposition shall not be filed unless authorized by this 
subpart or an examiner-in-chief or the motion was filed under §§ 
1.633 or 1.634”), has been deleted. The language “any author- 
ized reply” in § 1.638(b) has been changed to “a reply”. 

The language “or a motion to correct inventorship under 
§ 1.634” has been added to the first sentence of § 1.639(c) after 
“preliminary motion under § 1.633.” 

The following has been added after the first sentence of 
§ 1.640(b)(1): “Failure or refusal of a party to timely present an 
amendment required by an examiner-in-chief shall be taken 
without further action as a disclaimer by that party of the 
invention involved.” The fourth sentence of § 1.640(c) (“A 
request for reconsideration will ordinarily not be granted unless 
an opposition has been requested by an examiner-in-chief or the 
Board”) has been changed to read: “A decision of a single 
examiner-in-chief will not ordinarily be modified unless an 
opposition has been requested by an examiner-in-chief or the 
Board.” In the last sentence of § 1.640(c), the language “shall be 
decided by a panel” has been changed to read: “shall be acted on 
by a panel”. 

The word “application” in the paragraph heading and text of 
§ 1.642 has been changed to read: “application or patent”. 

Three changes have been made in § 1.644. The following 
language has been added after “Commissioner” in 
§ 1.644(a)(2): “and is not filed prior to the decision of the Board 
awarding judgment and does not relate to (i) the merits of priority 
of invention or patentability or (ii) the admissibility of evidence 
under the Federal Rules of Evidence”. The following language 
has been deleted from the second sentence of § 1.644(b): “and 
shall not relate to (1) the merits of priority of invention or 
patentability or (2) the admissibility of evidence under rhe 
Federal Rules cf Evidence”. The language “A request for recon- 
sideration will ordinarily not be granted unless” in the second 
sentence of § 1.644(f) has been changed to read: “The decision 
will not ordinarily be modified unless such”. 

Two changes have been made in § 1.645. The word “to” has 
been added before “file a notice of appeal” and “commence a 
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civil action” in the first sentence of paragraph (a). The language 
“, accompanied by an affidavit,” has been deleted from para- 
graph (b). 

Three changes have been made to § 1.646. The word “serv- 
ice” has been added after “additional” in the third sentence of 
paragraph (b). The language “or except as otherwise provided by 
this part,” has been added after “otherwise ordered by an exam- 
iner-in-chief,” in paragraph (c). The language in paragraph (c) 
“paper may be made” has been changed to “paper shall be 
made”. The word “time” has been changed to “date” in the last 
sentence of paragraph (e). 

A new paragraph (c) has been added to § 1.654 to require that 
a party give timely notice of the party’s intent to argue that an 
opponent has abandoned, suppressed, or concealed an actual 
reduction to practice. Section 1.632 specifies the time within 
which the notice shall be filed. 

Three changes have been made in § 1.658. The language 
“paragraph (a) of the section” in the last sentence of § 1.658(b) 
has been changed to “paragraph (a) of this section”. The “(i)” in 
the first sentence of § 1.658(c) has been changed to “(j)” in view 
of the addition of § 1.633(j). In the notice of proposed rulemaking, 
the second sentence of § 1.658(c) read: “A party, other than a 
party awarded a favorable judgment as to all counts, who could 
have properly moved, but failed to move, under §§ 1.633 or 
1.634, shall be estopped to take ex parte or inter partes action in 
the Patent and Trademark Office after the interference which is 
inconsistent with the party’s failure to properly move.” This 
sentence has been changed to read: “A losing party who could 
have properly moved, but failed to move, under §§ 1.633 or 
1.634, shall be estopped to take ex parte or inter partes action in 
the Patent and Trademark Office after the interference which is 
inconsistent with that party’s failure to properly move, except 
that a losing party shall not be estopped with respect to any 
claims which correspond, or properly could have corresponded, 
to a count as to which that party was awarded a favorable 
judgment.” 

Several changes have been made in § 1.662. In § 1.662(a), the 
word “construed” has been changed to “treated”. The first 
sentence of § 1.662(c) in the notice of proposed rulemaking 
read: “The filing of a statutory disclaimer under 35 U.S.C. § 253 
by a patentee will not be treated as a request for entry of an 
adverse judgment against the patentee, but will delete any statu- 
torily disclaimed claims from being involved in the interfer- 
ence.” That first sentence has been changed to read: “The filing 
of a statutory disclaimer under 35 U.S.C. § 253 by a patentee will 
delete any statutorily disclaimed claims from being involved in 
the interference.” The second sentence of § 1.662(c) in the notice 
of proposed rulemaking read: “A statutory disclaimer of any 
claim involved in an interference shall in subsequent proceed- 
ings have the same effect with respect to the patentee as an 
adverse judgment.” That second sentence has been changed to 
read: “A statutory disclaimer will not be treated as a request for 
entry of an adverse judgment against the patentee unless it results 
in the deletion of all patent claims corresponding to a count.” In 
view of this change, proposed § 1.662(d) has been deleted as 
unnecessary, and a change has also been made in § 1.11(a) to 
delete any reference to a termination of an interference by any 
means other than judgment. 

The last sentence of § 1.671(g) has been changed from “The 
motion shall describe the general nature and show the admissi- 
bility in the interference of the testimony, document, or thing” to: 
“The motion shall describe the general nature and the relevance 
of the testimony, document, or thing.” 

Three changes have been made to § 1.672(b). In the second 
sentence after “witness by affidavit shall” the following has been 
added: “, prior to the close of the party’s relevant testimony 
period”. The language “file an affidavit” has been changed to 
“file and serve an affidavit”. The following has been added after 
the third sentence: “A party shall not be entitled to rely on any 
document referred to in the affidavit unless a copy of the 
document is filed with the affidavit. A party shall not be entitled 
to rely on any thing mentioned in the affidavit unless the oppo- 
nent is given reasonable access to the thing. A thing is something 
other than a document.” 

Several changes have been made in § 1.673(b). The introduc- 
tory sentence of paragraph (b) (“Unless the parties agree other- 
wise, at least three days prior to the conference required by 
paragraph (g) of this section, a party shall serve, but not file, the 
following:”) has been changed to read: “Unless the parties agree 
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otherwise, a party shall serve, but not file, at least three days prior 
to the conference required by paragraph (g) of this section, if 
service is made by hand or “Express Mail,” or at least ten days 
prior to the conference if service is made by any other means, the 
following:” In § 1.673(b)(1) the word “copy” has been changed 
to “list and copy”. 

In the last sentence of § 1.675(d), the language “signed by the 
witness in the presence of any notary” has been changed to read 
“signed by the witness in the form of (1) an affidavit in the 
presence of any notary or (2) a declaration”. This change con- 
forms § 1.675(d) to § 1.68. 

In § 1.682(a)(4), “, where appropriate,” has been added prior 
to “be accompanied” and “(§ 1.671(d))” has been added after 
“printed publication”. 

The word “admissible” in § 1.684(a)(4) has been changed to 
“relevant”. 

The following sentence has been deleted from § 1.687(b): “If 
the witness refuses to produce a requested document or thing, the 
party may file a motion (§ 1.635) for additional discovery under 
paragraph (c) of this section.” 

Section 1.688 has been revised to more clearly describe how 
a party may introduce in evidence an answer to a request for 
admission or an answer to a written interrogatory. 


Analysis of Comments 


Eighteen written comments were received. Three individuals 
testified at a hearing held on May 15, 1984. The following is an 
analysis of the written comments and the oral comments made at 
the hearing. 

One comment suggested that § 1.8 not be amended to exclude 
from the certificate of mailing practice a paper in an interference 
which an examiner-in-chief orders to be filed by hand or “Ex- 
press Mail.” The comment argues that “[s]ome parties might not 
have an attorney in the Washington area or they may live in an 
area not serviced by Express Mail.” The suggestion is not being 
adopted. Experience has shown that there are situations in 
interferences where it is desirable to have and the parties need a 
prompt ruling on a written motion. It is difficult for an examiner- 
in-chief to render a prompt ruling if the motion and any opposi- 
tion are not promptly served and filed. In those situations where 
a party has no Washington, D.C. metropolitan area attorney or 
where a party resides in an area not served by “Express Mail,” it 
may not be possible to hand-file or use “Express Mail.” The 
examiner-in-chief would then exercise discretion by not invok- 
ing the exception of new subparagraph (xii) of § 1.8(a). 

One comment suggested that it would be clearer if the fee for 
a petition in an interference and the fee for a request for recon- 
sideration of a decision on petition in an interference were set out 
in § 1.17(h) as separate items. This suggestion has been adopted 
and the two fees have been set out in § 1.17(h) as separate items. 

A suggestion was made that a reference be made in § 1.136 to 
§ 1.611 rather than § 1.610(a). The suggestion is being adopted, 
because a reference to § 1.611 is believed to be more appropriate. 
Once an interference is declared involving an application, ex 
parte prosecution of the application is suspended and the appli- 
cant need not respond to any PTO action outstanding as of the 
date the interference is declared. 

One comment made the following remark concerning 
§ 1.196: “I do not understand the need or desire of the PTO to start 
the time to appeal to a Court from a PTO final decision on one 
claim, while PTO action is continuing on a second claim.” As 
explained in the notice of proposed rulemaking (49 F.R. 3770, 
columns 2-3; 1039 0.G. 20-21; 1039 TMOG 20-21), when there 
are further proceedings before the examiner following a decision 
by the Board of Patent Appeals and Interferences, judicial review 
is not appropriate. Hence, under § 1.196, the PTO will not start 
a time for seeking judicial review of a PTO decision on one claim 
while PTO action is continuing on another claim. The last 
sentences of § 1.196(b)(1) and § 1.196(d) authorize the Board to 
enter an order making its decision final as to one claim when 
remand proceedings as to another claim result in a favorable 
decision for the applicant. Section 1.196 is intended to eliminate 
piecemeal ; 

With respect to § 1.292(c), one commentator said: “[a] party 
should be able to raise public use and [on] sale issues at any stage 
[of an interference proceeding] provided the issue is raised in a 
timely manner after learning of the use or sale.” Public use and 
on sale issues are to be raised in interferences by way of a 
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preliminary motion under § 1.633(a). Ifa motion under § 1.633(a) 
cannot be timely filed, a belated motion may be filed provided 
the moving party complies with the provisions of 
§ 1.645(b). Whether or not a belated motion will be accepted 
where a public use or sale is discovered after the time for filing 
§ 1.633(a) motions which has passed will manifestly depend on 
the facts of a given case. 

One comment suggested that the language “speedy, and 
inexpensive” be deleted from the second sentence of the pre- 
amble of § 1.601. This suggestion is not being adopted. The 
second sentence of the preamble of § 1.601 provides that the 
rules “shall be construed to secure the just, speedy, and inexpen- 
sive determination of every interference.” The provision is 
modeled in part after the second sentence of Rule 1 of the Federal 
Rules of Civil Procedure which states that the Federal Rules 
“shall be construed to secure the just, speedy, and inexpensive 
determination of every action.” The “just, speedy, and inexpen- 
sive determination” provision of § 1.601 will prove useful in 
construing other provisions in the rules. 

Two comments were received which suggested a change in 
language in § 1.601(j). One comment correctly noted that “[i] f 
even one claim of each party defines the same patentable inven- 
tion, there is an interference-in-fact.” The comment went on to 
correctly note that “[t] he remaining claims can be disposed of by 
a motion under § 1.633(c)(4).” A second comment noted that 
under the definition proposed, all the claims of both parties 
corresponding to a count must define the same patentable inven- 
tion. The comment went on to correctly note the intent of the PTO 
is, however, that an interference-in-fact exists if at least one of the 
claims of a party corresponding to a count defines the same 
patentable invention as one of the corresponding claims of an 

nent. In view of the suggestions made in the two comments, 
§ 1.601(j) has been changed to state that an interference-in-fact 
exists when at least one claim of a party which corresponds to a 
count and at least one claim of an opponent which corresponds 
to the count defines the same patentable invention. 

Two comments were received which suggested that the 
language “earliest filing date” in § 1.601(m) be changed to read 
“earliest effective filing date.” The suggestion is not being 
adopted. Section 1.601(m) defines “senior party.” The definition 
of “senior party” in § 1.601(m) is consistent with current practice 
and is intended to codify current practice. In an interference 
where there are no benefit applications, the “senior party” is the 
party with the earliest “filing date.” There are interferences 
where a party may be “senior” with respect to a first count based 
on the filing dates of the applications involved in the interference 
and “junior” with respect to a second count because the opponent 
is entitled to benefit of an earlier application as to the second 
count only. Under these circumstances in the past, the PTO has 
designated the party who is “senior” based on the filing dates of 
the applications involved as the “senior party.” The designation 
of the party as “senior party” is for procedural purposes only, i.e., 
setting who takes testimony first, and does not affect which party 
has the burden of proof. Section 1.601(m) preserves this past 
practice. 

Comments were received regarding § 1.601(n) which defines 
“same patentable invention” and “separate patentable inven- 
tion.” One written comment suggested that § 1.601(n) be de- 
leted. The commentator appeared at the hearing and also urged 
orally that § 1.601(n) be deleted. The suggestion is not being 
adopted. In view of the nature of the comment and the impor- 
tance of the definitions in § 1.601(n), the written comment is 
reproduced in its entirety: 


Comment: The paragraph to be deleted contains an explicit 
definition of both “same patentable invention” and “separate 
patentable invention”. It requires application of a two-prong test 
for determining “sameness” or “separateness”. Two inventions 
are considered to be the “same patentable invention” when they 
are the same under 35 USC 102 or obvious variants under 35 
USC 103 when one is considered as “prior art” with respect to the 
other. Application of this standard may lead to results which are 
anomalous or in conflict with statutory requirements if, as the 
proposed rules apparently assume, the award of priority as to 
counts embodying “separate patentable inventions” will inher- 
ently and finally resolve the question of entitlement to a patent as 
between the parties on involved claims corresponding to those 
counts. Three specific problems with the definition of Rule 
601(n) have been identified as follows: 
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(1) If the standard of separate patentability as between two 
counts is applied on a mutual basis (i.e., Invention A must be 
separately patentable from Invention B considered as prior art 
and Invention B must be separately patentable from Invention A 
considered as prior art), then the conduct of interferences with 
separate counts directed to both a generic invention and an 
included specific embodiment thereof (i.e., a species) are frus- 
trated. If, however, such mutuality is not applied (i.e., if Inven- 
tion A is the existing count, then a count directed to Invention B 
is proper so long as Invention B would be considered patentable 
over Invention A as prior art), then a number of irreconcilable 
anomalies in count modification through preliminary motions 
practice will be manifest. 

(2) “Separate patentability” as a non-obviousness issue is in 
every context except interference practice before the PTO deter- 
mined with finality only when an gq; tive determination has 
been reached or the applicant elects to discontinue further 
prosecution of any applications embodying the invention or to 
admit obviousness. Because in the ex parte context an applicant 
may continue to marshall additional evidence supportive of non- 
obviousness until separate patentability over a prior art inven- 
tion has been established, “separate patentability” is always a 
fluid concept where ultimate resolution can neither be predicted 
nor foreclosed. On certain cases interference proceedings under 
the proposed rules will be conducted and judgment rendered on 
the assumption of a lack of “separate patentability”, which 
would ordinarily be subject to change or rebuttal as additional 
argument, evidence or other supportive activity of non-obvious- 
ness were marshalled. Thus, simply determining a proposed 
count is not yet “separately patentable” for the purposes of count 
formation ought not to foreclose post-interference reconsidera- 
tion of separate patentability questions when the party proposing 
the count would not have been foreclosed on priority grounds. 

(3) The underlying assumption that “separate patentability” 
is to be established under the proposed rules for one invention 
when a second invention is considered as “prior art” does not 
have any necessary correspondence to the effect of an adverse 
judgment in an interference on the question of priority. While a 
lost count in interference is not patentable to the loser, the lost 
count will be considered as “prior art” against the losing 
only if the status of prior art for the purposes of 35 USC 103 is 
established by the record in the interference, (i.e., by represent- 
ing a prior invention of another made in the United States, not 

suppressed or concealed under 35 USC 102). A 
party entitled to priority for a count under the benefit provisions 
of 35 USC 119 creates no “prior art” under 35 USC 102(g)/103 
against his opponent. Separate counts ought not to be created or 
denied in an interference on the basis of a rule which fails to 
account for whether the interference record will confirm the 
assumption in the definition that a lost count will become “prior 
art”. 
The following examples are provided as indicative of per- 
ceived difficulties in the application of the definition embodied 
in Rule 601(n): 


Example A: Rule 601(n) is applied in a mutuality sense to an 
interference where the existing count (Invention A) is a broad 
genus over organic . Both parties disclose a species 
(Invention B) which one of the parties alleges represents a 
“selection invention”, i.e., is neither anticipated by the genus nor 
obvious therefrom. The party proposing to add a species count 
to Invention B must demonstrate that the genus was neither the 
same as nor obvious in view of the species, an impossibility since 
disclosure of the species anticipates the genus under 35 USC 
102. In effect, no party could ever propose sub-generic or 
species counts included within broader generic counts. Since all 
potential patentability and priority questions with respect to 
possible sub-generic and species claims are intended to be 
resolved in the unified patentability/priority proceedings, loss of 
such a broad generic count might be construed as estopping the 
losing party from arguing entitlement to a patent for species and 
sub-genera within the lost count. Since proof of a single species 
is dispositive of the question of priority as to a genus, no matter 
how large, this is a more severe result than would appear to be 
proper or intended. 

Example B: Under the facts of Example A, if the standard 
under which the propriety for including a second sub-generic or 
species count is merely that the proposed count must be non- 
obvious over the existing count considered as prior art, then, an 
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interference could conceivably proceed with both the generic 
and the species count in the interference. The usual criteria for 
“selection inventions” could be employed. However, when an 
interference is declared with a species count embodying Inven- 
tion A, then utilization of a test requiring that a proposed count 
be non-obvious over the existing count as prior art leads literally 
to the conclusion that a proposed count to a generic Invention B 
is anticipated by the existing species count and therefore may 
not be added to the interference. This artificial distinction can 
certainly not have been intended, and yet the rules provide no 
clear indication of which result is the “correct” one or whether 
another test will be employed, e.g., the narrower count need only 
be non-obvious over the broader count. 

Example C: A party moves to substitute two sub-generic 
counts to allegedly separately patentable inventions, Invention 
A and Invention B, in place of a broad generic count to the 
“Markush” group of Invention A and Invention B. The party 
alleges Invention B has surprising and unexpected properties 
over Invention A and is separately patentable thereover. Be- 
cause, however, a consideration of Invention B as “prior art” 
suggests Invention A would not be non-obvious thereover, the 
motion is denied. The moving party establishes priority as to 
Invention B, but loses the sole count of the interference to an 
opponent who filed a foreign application disclosing a single 
species from Invention A. The result is that the moving party 
with clear evidence of priority apparently loses the right to patent 
an invention on the technicality of “count formation” in interfer- 
ence. The result is substantially more severe than had he been 
simply faced with a statutory bar! 

Example D: The senior party, a foreign applicant, relies on a 
priority application disclosing Embodiment A. Subsequently 
the junior party files a United States application directed to an 
Embodiment B. Thereafter both parties file applications in the 
United States disclosing a generic invention including both 
Embodiments A and B. An interference is declared on the 
generic invention and the junior party moves to substitute two 
counts, one count to Embodiment A and a second count to 
Embodiment B on the ground that they represent separate 
patentable inventions. Since the junior party’s invention date for 
Embodiment B is after the senior party’s priority date, the junior 
party will be obliged to concede priority on the sole count in the 
interference unless his motion to substitute counts is granted. 

Accordingly, the junior undertakes laboratory tests 
which indicate that both Embodiments A and B achieve substan- 
tially the same result in substantially the same manner without 
any significant differences in effectiveness. Without evidence of 
separate patentability to support the motion to substitute, the 
junior party is unsuccessful and priority is awarded to the senior 


The junior party abandons his claim to the generic invention 
of the lost count, but persists in his assertion he is entitled to a 
patent on Embodiment B since the interference record indicates 
no actual priority for this embodiment in favor of the senior 
party. Ultimately, the junior party obtains evidence that Embodi- 
ment B is unexpectedly more useful than anticipated in a com- 
mercial setting, while Embodiment A is substantially unsuitable 
for any practical use in a commercial setting. 

Is the junior party entitled to a patent notwithstanding the 
disposition of the issue of its separate patentability in an inter 
partes proceeding? If indeed, the junior party would be entitled 
to such a patent, must a second interference now be declared with 
the senior party to again litigate the issue of priority? Had the 
junior party failed to have made the motion to substitute counts 
in view of his utter lack of supporting evidence of separate 
patentability, would the estoppel under 37 CFR 1.658(c) have 
applied? Finally, would the ends of justice be better served by a 
standard for count formation which could be finally determined 
contemporaneously with the filing of the preliminary motions 
themselves? All of these questions suggest that the utilization of 
a fluid concept such as non-obviousness as the basis for count 
formation will give unintended and unsupportable results in 
situations where the lack of separate patentability is prematurely 
assumed. 

Example E: In the scenario of Example D, the non-entitle- 
ment to contest Embodiment B as a separate count was premised 
on a failure to demonstrate that Embodiment B was non-obvious 
over Embodiment A considered as prior art. However, an award 
of priority to the senior party based on the disclosure of Embodi- 
ment A in a foreign priority application does not render Embodi- 
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ment A as available prior art (35 USC 102(g)/103) inasmuch as 
Embodiment A would not have been a prior invention of another 
made in the United States which had not been abandoned, 
suppressed or concealed. The junior party’s entitlement to a 
patent on Embodiment B should depend, therefore, solely on his 
entitlement to priority with to Embodiment B. Priority is 

a necessary condition for entitlement to a patent since both 
parties disclose the embodiment and a sufficient condition since 
regardless of the party entitled to priority on Embodiment A, it 
should not become obviousness-generating prior art. Therefore, 
any standard or count formation which fails to reach the result of 
the junior party is entitled to contest priority and a patent on 
Embodiment B is contrary to current statutory requirements for 
entitlement to a patent. 

The proposed rules attempt to rationally define counts in an 
interference so that the judgment in the interference settles all 
questions of entitlement to a patent. This not only cannot be done 
prospectively, but should not be done at all. Judgment should be 
made on claims, not counts and unpatentability determinations 
made against a party subject to the normal ex parte standard that 
additional evidence of non-obviousness, or other evidence of 
patentability wholly independent of priority itself, could compel 
a reconsideration of the judgment of unpatentability. 

With to paragraph (1) of the comment, the standard of 
patentability will not be applied “on a mutual basis.” Thus, ifa 
species is patentable over a genus, the species is a “separate 
patentable invention” from the genus. Compare In re Taub, 348 
F.2d 556, 146 USPQ 384 (CCPA 1965) (fluorine species might 
be patentable over genus of Markush group of hydrogen and 
halogen). A first count to a genus and a second count to a species 
which is patentable over the genus may properly appear in an 
interference. See e.g., Example 4. The comment suggests that if 
“such mutuality is not applied . . ——— anumber of irreconcilable 
anomalies . . . will be manifest.” The urged “irreconcilable 
anomalies” are not readily apparent to the PTO. 

The PTO disagrees with the concept expressed in paragraph 
(2) of the comment that there should be “post-interference 
reconsideration of separate patentability.” One of the principal 
objects of Public Law 98-622 and these new rules is to encourage 


complete determination of all rights between parties in an inter- 
reconsideration i 


ference and to avoid post-interference in an ex 
parte environment of issues which were or could have been 
raised inter partes in an interference. 

The commentator remarks in paragraph (3) of the comment 
that “[a] party entitled to priority for a count under the benefit of 
35 U 119 creates no ‘prior art’ under 35 USC 1 /103 
against his opponent.” In re McKellin, 529 F.2d 1324, 188 USPQ 
428 (CCPA 1976), arguable provides support for the 
commentator’s remark. It should be noted, however, that in 
defining “same patentable invention” and “separate patentable 
invention” in § 1.601(n), the PTO is not establi a new 
eee See the PTO is providing itions 
which will determine—both initially and ultimately in an inter- 
ference—how claims in an or patent will be desig- 
nated to correspond to counts. See §§ 1.603 and 1.606. Examples 
1-19 illustrate how the PTO proposes to initially designate 

designation of claims to 
correspond (or not correspond) to a count is significant it because, 
as noted by the plurality opinion in McKellin, 529 F.2d at 1327, 
188 USPO at 432: “[a] n applicant [or patentee] who has lost an 
interference is not entitled to ci which to the 
subject matter of the counts of the interference.” Section 1.658(c) 
estops a party from obtaining a claim which could have been 
added and which would have been desi to correspond to 
the lost count. The definitions of “same patentable invention” 
and “separate patentable invention” in § 1.601(n), the availabil- 
ity of motions to designate or not designate claims as corre- 
sponding to a count under § 1.633(c), and the estoppel provi- 
- Ae 1.658(c) provide the basis for accomplishing the 
PTO’s objective of resolving inter partes in a single proceeding 
all issues which are or could have been raised between parties in 
an interference. 


Examples illustrate how §§ 1.601(n), 1.633(c) and 1.658(c) 
accomplish the PTO’s objective. 


Example 32: Application AV discloses engines in general 
and in particular a 6-cylinder engine. AV contains 
only claim 1 (engine). Application AW discloses engines in 
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general, but does not specifically disclose a 6-cylinder engine. 
Application AW contains only a single claim 3 (engine). — 
US. Ee eee 

the U.S. date of the AW application, but the AW cpplica. 

tion claims a foreign priority date under 35 U.S.C. 119 based on 
an application filed in a foreign country prior to the filing date of 
the AV application. An interference is declared. The sole count 
of the interference is to “an engine.” Claim 1 of the AV applica- 
tion and claim 3 of the AW application are designated to 
correspond to the count. During the interference, applicant AV 
does not move under § 1.633(c)(2) to add a claim to a 6-cylinder 
engine and to designate the claim to correspond to the count. 
Applicant AW is awarded a judgment in the interference based 
on the earlier filing date of the foreign patent application. After 
the interference, applicant AV adds claim 2 (6-cylinder engine) 
tothe AV application. Whether AV would be entitled to a patent 
containing a claim to a 6-cylinder engine will depend solely on 
whether a 6-cylinder engine is a “separate patentable invention” 

from “engine ”—the subject matter of the count. If a 6-cylinder 
engine is a “separate patentable invention” within the meaning 
of § 1.601(n), applicant AV could not have successfully moved 
under § 1.633(c)(2) to add claim 2 and to = it to corre- 
spond to the count. Therefore applicant AV could obtain a patent 
containing claim 2. If, on the other hand, a 6-cylinder engine is 
not a “separate patentable invention,” claim 2 of the AV 
application would be rejected on the basis of interference 
estoppel because claim 2 could have been added by a 
_ under § 1.633(c)(2). See § 1.658(c). See also Example 

Example 33: This example is basically the same as Example 
32, except that application AV initially contains claim 1 (engine) 
and claim 2 —. engine). When the interference is od 
clared, both claims 1 and 2 of application AV are 

to the count. the interference, applicant AV 
does not move under § 1.633(c 4) to designate claim 2 as not 
eS SS ee ee ee 
entered for applicant AW on the earlier filing date of the 
foreign patent application. After the interference, applicant AV 
would not be able to obtain a patent containing claim 2, because 
that claim was designated to correspond to a count and entry of 
the judgment constitutes a final decision by the PTO refusing to 
grant applicant AV a patent containing claim 2. 

In the written comment, Examples A through E were set out 
to illustrate what the commentator believed were “perceived 
— ities.” These examples are set out above and are analyzed 

low. 


Analysis of Commentator’s Example A 


Example A does not describe any practice under these rules, 
because “same patentable invention” and “separate patentable 
invention” under § 1.601(n) are not intended to be “applied in a 
mutuality sense.” Where a first count is to a genus and a second 
count is to a species within the scope of the genus, there may be 
two counts if the species is separately patentable from the genus. 
The species is “invention A” referred to in § 1.601(n); the genus 
is “invention B” referred to in § 1.601(n). 


Analysis of Commentator’s Example B 


Commentator’s Example B suggests—incorrectly—that if 
an interference is declared with a count to a species that no 
motion under § 1.633(c)(1) to add a count to a genus can ever be 
granted. If the species (“invention A” referred to in § 1.601(n)) 
is not anticipated by or obvious in view of the genus (“invention 
B” referred to in § 1.601(n)), a motion to add a separate count to 
the genus may be proper. The commentator uses the 
“selection inventions” in both Examples A and B. Insofar as 
PTO is aware, the is not a term of art in the patent law. 
The PTO has not any particular meaning to the language 
in analyzing Examples A or B. 


Analysis of Commentator’s Example C 


The result suggested in commentator’s Example C can come 
to pass only if the moving party accepts as final | denial of the 
motion to substitute two “sub-generic counts” for the “broad 
ne ee 
in effect, under these new rules a decision denying a motion to 
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substitute a count is reviewable by the Board (see § 1.640(c) and 
§ 1.655(a), second sentence). Additionally, the party could seek 
judicial review (35 U.S.C. §§ 141, 146) of any final decision by 
the Board. However, if the party accepts as final the PTO’s 
determination that inventions A and B are the “same patentable 
invention,” the party would be precluded from obtaining a patent 
to invention B. After the interference is terminated, the only 
conceivable way that the moving party could seek to obtain a 
patent containing claims to invention B would be to first success- 
fully move to reopen the interference for the purpose of present- 
ing additional evidence. If the motion to reopen is granted (and 
it would be expected that such a motion will rarely be granted), 
the moving party would then have to successfully establish that 
invention A and invention B are not the same patentable inven- 
tion. The PTO will continue to follow the general guidelines of 
4 Rivise & Caesar, Interference Law and Practice, § 821 et seq. 
(Michie Co. 1948), in determining motions to reopen an interfer- 
ence after entry of judgment. It should be additionally noted that 
interferences in which a judgment has been entered by a district 
court in an action brought under 35 U.S.C. § 146 or a mandate has 
been entered by the U. S. Court of Appeals for the Federal Circuit 
(35 U.S.C. § 141 or 28 U.S.C. § 1295(a(4)(C)) will not be 
reopened until the district court vacates its judgment and/or the 
Federal Circuit withdraws its mandate. 


Analysis of Commentator’s Example D 


Several questions asked in the commentator’s Example D can 
be answered as follows: 

Question: Is the junior party entitled to a patent notwithstand- 
ing the disposition of the issue of its separate patentability in an 
inter partes ing? Answer: No. The junior party should 
have presented the “evidence that Embodiment B is unexpect- 
edly more useful than anticipated in a commercial setting” 
during the interference. The PTO expects to resolve issues inter 
partes in the interference. If the PTO was to permit the evidence 
to be presented after the interference is terminated and after ex 
parte prosecution resumes, a principal of the overall 


change to interference practice would be defeated. It may be 


unfortunate that the evidence was not known to the junior party. 
However, it may also be true that the winning party—had the 
evidence been presented in the interference—could have pro- 
duced probative counter-evidence. Why should the winning 
party be put to the expense of a second interference? 

Question: If indeed, the junior party would be entitled to such 
a patent, must a second interference now be declared with the 
senior party to again litigate the issue of priority? Answer: The 
premise in the question is not correct. The junior party is not 
entitled to a patent to Embodiment B and therefore there will not 
be a second interference. 

Question: Had the junior party failed to have made the motion 
to substitute counts in view of his utter lack of supporting 
evidence of separate patentability, would the estoppel under 37 
CFR 1.658(c) have applied? Answer: Yes, unless the junior party 
can successfully move to reopen the interference. 

Question: Would the ends of justice be better served by a 
standard for count formation which could be finally determined 
contemporaneously with the filing of the preliminary motions 
themselves? Answer: While the question is not fully understood, 
it should be recognized that counts will initially be formed when 
an interference is declared and are subject to being changed by 
a motion (§ 1.633(c)) or by the Board (§ 1.640(c) and § 1.655, 
second sentence). The correctness of the PTO’s ultimate deci- 
sion on what counts should be is subject to judicial review (35 
U.S.C. §§ 141, 146). 


Analysis of Commentator’s Example E 


The PTO, without agreeing or disagreeing with all of the 
commentator’s statements in Example E, disagrees with any 
ultimate conclusion that the junior party is entitled to a patent on 
Embodiment B and that such a result “is contrary to currert 
statutory requirements for entitlement to a patent.” Interference 
estoppel precludes granting a patent claiming Embodiment B to 
the junior party even if Embodiment A is not prior art with 
respect to Embodiment B. 

One comment asked whether “invention A” and “invention 
B” mentioned in § 1.601(n) “refer to the entire scope of subject 
matter recited in a claim or to the disclosed embodiment(s) 


OFFICIAL GAZETTE 


January 5, 1993 


supporting the claim (a la Jn re Vogel, [422 F.2d 438,] 164 USPQ 
619 (CCPA 1970))?” The question is somewhat di t, if not 
impossible, to answer in the abstract. Whether “invention A” 
refers to the entire scope or to the embodiments which support a 
claim is not controlling under these new rules. One fundamental 
change being made under the new rules is that judgments will be 
in the form of whether an applicant or patentee is or is not entitled 
to a claim. In the past, the Board of Patent Interferences has 
entered an “award of priority.” The use of an “award of priority” 
does not always accurately express the “judgment” entered in 
many interferences. See e.g., Applegate v. Scherer, 332 F.2d 
571, 573 n. 1, 141 USPQ 796, 798 n. 1 (CCPA 1964). Whether 
an applicant or patentee is or is not entitled to a particular claim 
in any given interference will depend on many factors, some of 
which include the scope of the claim, the scope of the opponent’s 
claim, and the prior art. An example illustrates the point. 

Example 34: Applicant AX discloses an apparatus having 
fastening means. The specific means disclosed are rivets. Appli- 
cant AY discloses a similar apparatus having fastening means. 
The specific means disclosed are a nut and bolt. The prior art 
reveals that items have been fastened with numerous fastening 
means including both rivets and nuts and bolts. In determining 
whether AX’s apparatus with rivet fastening means is the “same 
patentable invention” as AY’s apparatus with nut and bolt 
fastening means, it would be proper to consider the specific 
apparatus disclosed by AX, the specific apparatus disclosed by 
AY, the fact that both AX and AY disclose the use of “fastening 
means” broadly, and the prior art which shows rivets and nuts 
and bolts to be known fastening means. 

One comment suggested that the last sentence of § 1.604(b) 
and the last sentence of § 1.607(c) be deleted in view of a 
proposed rule (§ 10.23(c)(7); 49 F.R. 10028; 49 F.R. 33809) 
which defines “misconduct” as including “[k] nowingly with- 
holding from the Office information identifying a patent or 
application of another from which one or more claims have been 
copied.” The proposed rule is still being considered. {n any 
event, the last sentences of §§ 1.604(b) and 1.607(c) are instruc- 
tions to examiners whereas proposed 37 CFR 
§ 10.23(c)(7) defines misconduct for those registered to practice 
before the PTO. Another comment suggested deletion of 
§ 1.604(b) because “existing rules [37 § 1.56] already 
provide a duty of disclosure of subject matter material to exami- 
nation.” There is no inconsistency between the rule relating to 
the duty of disclosure and § 1.604. The comment also suggested 
that by identifying another application, an applicant “might be 
construed as having admitted that the claims’’ of the other 
application are directed to the same patentable invention as the 
claims in the applicant’s application. The filing of such a paper 
is a statement by the applicant that the claims presented are 
“known to the applicant to define the same patentable invention” 
(emphasis added). If an applicant wishes to call another applica- 
tion to the attention of an examiner and the applicant believes 
that the other application does not claim the same patentable 
invention, but nevertheless may be relevant within the meaning 
of 37 CFR § 1.56, the applicant may identify the other application 
and at the same time state why the invention claimed in the other 
application is not the same patentable invention as the invention 
claimed in the applicant’s application. For the reasons given, the 
suggestions made in the two comments are not being adopted. 

Three comments relating to § 1.605 were received. One 
comment suggested that the language “or substantially the same 
as the suggested claim” be deleted from the third sentence of § 
1.605. The suggestion is being adopted to the extent that the 
language “a claim which is the same or substantially the same as” 
is being deleted. Under § 1.605, when the examiner requests an 
applicant to copy a suggested claim, the applicant will be re- 
quired to copy verbatim the claim suggested by the examiner. A 
second comment suggested that the second and third sentences 
of § 1.605 be changed to read as follows: 


The applicant to whom the claim is suggested shall 
amend the application by presenting the suggested claim, 
or shall identify in the application one or more i 
claims which the applicant regards as being directed to 
the same or substantially the same invention as the 
suggested claim, within a time specified by the Exam- 
iner, not less than thirty days. Failure or refusal of an 
applicant to timely present a claim or to timely identify 
one or more claims which are directed to the same or 
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substantially the same invention as the suggested claim 
shall be taken without further action as a disclaimer by 
the applicant of the invention defined by the suggested 
claim. 


A third comment suggested that the second and third sen- 
tences of § 1.605 fail to take into account the case where an 
applicant is already claiming the invention. The third comment 
suggested addition of the following at the end of the third 
sentence of § 1.605(a): “, unless the application already contains 
claims to the same patentable invention.” The suggestions made 
in the second and third comments are not being adopted as such. 
However, the following sentence is being added as the fourth 
sentence of § 1.605: “At the time the suggested claim is pre- 
sented, the applicant may also (1) call the examiner’s attention to 
other claims already in the application or which are presented 
with the suggested claim and (2) explain why the other claims 
would be more appropriate to be included in any interference 
which may be declared.” A major deficiency of the suggestions 
made in the second and third comments was the inability of the 
PTO to efficiently and effectively handle situations where the 
applicant (1) presents a claim which is “substantially the same 
as” the suggested claim or (2) points to a claim already in the 
application and the examiner is of the opinion that the claim is 
not to the same patentable invention. Under these circumstances, 
the examiner could not properly declare an interference. Accord- 
ingly, the applicant will be required to present verbatim the 
suggested claim. The applicant may, however, also present any 
other claim which the applicant believes is more appropriate. 
Alternatively, the applicant, in addition to presenting verbatim 
the suggested claim, may also call the examiner’s attention to a 
claim already in the application which the applicant believes is 
more appropriate for interference purposes. In either case, the 
applicant must explain to the examiner why a claim other than 
the suggested claim is more appropriate for inclusion in the 
interference. Upon consideration of the suggested claim and the 
applicant’s alternative claims and any explanation, the examiner 
is in a position to forward the application to the Board for 
declaration of an interference. If the applicant is dissatisfied with 


the claims of the application designated to correspond to the 
count, the applicant may file an appropriate motion under § 
1.633(c). 

Two comments were received which suggested that the last 
sentence of § 1.606 is not entirely clear. One comment suggested 


that the 1 age in the last sentence which reads: “to define one 
patentable invention” be changed to read: “not to contain sepa- 
rate patentable invention.” This suggestion is being adopted. The 
use of the language “one patentable invention” was unfortunate 
and rendered the actual intent of the rule unclear. Under § 1.606, 
at the time an interference is declared a rebuttable presumption 
will exist that any patent claim designated to correspond to a 
count does not embrace separate patentable inventions. More- 
over, at the time the interference is declared, no count will be 
narrower in scope than the broadest patent claim designated to 
correspond to that count. The presumption is rebuttable and may 
be challenged and overcome by a motion under § 1.633(c). 
Examples 17 and 18 illustrate practice under § 1.606. 

Two comments were received discussing § 1.607. A first 
comment suggested that the word “must” in the first sentence of 
§ 1.607(c) be changed to “shall”. The suggestion is being 
adopted. Use of “shall” makes § 1.607(c) consistent with 
§ 1.604(b). A second comment asked the following question: 


“If the examiner determines that the applicant’s claim is 
patentable but that there is no interfering subject matter, 
and the examiner accordingly allows the claim but re- 
fuses to declare an interference, is that determination 
appealable [to the Board of Appeals and Interferences 
under 35 U.S.C. § 1.134]?” 


The commentator suggests that “such a determination” is 
appealable and rationale in support of the commentator’s posi- 
tion appears in Gholz, Board of Appeals Jurisdiction Over 
Appeals from Decisions by Primary Examiners Refusing to 
Institute Interferences on Modified or Phantom Counts, 64 J. Pat. 
Off. Soc’y 651 (1982). At the hearing, the commentator orally 
urged that the rules be amended to permit an appeal to the Board 
when an examiner allows a claim, but refuses to declare an 
interference involving the allowed claim. The suggestion is not 
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being adopted. A decision by an examiner to allow a claim, but 
not to declare an interference involving the allowed claim, is 
petitionable and not appealable. See Gholz, supra, at 652 n. 13. 
The rule being suggested would enlarge the jurisdiction of the 
Board. Action by Congress would be necessary to accomplish 
what is embodied in the suggestion. 

Several written comments and one oral presentation at the 
hearing were made concerning § 1.608. One comment suggested 
that § 1.608 be expanded to provide for summary judgment in 
interferences involving applications where the earlier of the 
filing date or effective filing date of one application was three 
months earlier than the date of the other application. This sugges- 
tion is not being adopted. Ordinarily, interferences are not 
declared between applications having effective dates more than 
three months apart. Moreover, expanding summary judgment 
proceedings to application-application interferences would re- 
sult in delay in resolving interferences. Currently in application- 
patent summary judgment proceedings under 37 CFR § 1.204(c), 
very few summary judgments are entered against applicants who 
are junior to a patentee by more than three months. There is no 
reason to expect that a significant number of summary judg- 
ments would be entered in application-application interferences. 
As noted in the notice of proposed rulemaking, the PTO has 
already declined to expand summary judgment proceedings to 
cases where a patentee is junior to an applicant by more than 
three months. 49 F.R. 3775 qangagh bridging columns 1 
and 2); 1039 0.G. 34; 1039 TMOG 34; 27 BNA 319. 

Two written comments were received which suggested that § 
1.608(b) should be more specific in indicating the kind of 
evidence which shou1d be submitted when an applicant attempts 
to make out a prima facie case based on priority of invention. The 
suggestions in the comments are being adopted. The following 
sentence has been added to § 1.608(b): 


Where the basis upon which an applicant is entitled to 
judgment relative to a patentee is priority of invention, 
the evidence shall include affidavits by the applicant, if 
possible, and one or more corroborating witnesses, sup- 
ported by documentary evidence, if available, each set- 
ting out a factual description of acts and circumstances 
performed or observed by the affiant, which collectively 
would prima facie entitle the applicant to judgment on 
priority with respect to the earlier of the filing date or 
effective filing date of the patent. 


Similar language in the current rule: 37 CFR § 1.204(c). 
The PTO agrees entirely with the following discussion made by 
one commentator: 


The material added to Rule 608(b) currently appears in 
existing 37 CFR § 1.204(c). Acomparison of the existing 
language of 37 CFR § 1.204(c) with the proposed rule 
might be construed as suggesting that the allegations 
which are now expressly required where priority is an 
issue will be changed, specifically relaxed in some man- 
ner. Since under proposed Rule 617 this clearly is not the 
case, the proposed addition to Rule 608(b) should assist 
the practitioner in understanding the intent of the PTO. 


The commentator has accurately pointed out that the PTO 
intends to apply a stricter standard for filing additional evidence 
in summary judgment proceedings after an order to show cause 
has been issued. See the notice of rulemaking. 49 F.R. 
3775 (column 1); 1039 0.G. 34; 1039 TMOG 1039; 27 BNA 319 
(column 1). 

At the hearing, it was suggested that § 1.608 should encour- 
age the use of 8-1/2 by 11 inch paper for affidavits. This 
suggestion is being adopted and the following sentence has been 
added to § 1.608(b): “To facilitate preparation of a record 
(§ 1.653(g) and (h)) for final hearing, an applicant should file 
affidavits on paper which is 8-1/2 x 11 inches (21.8 by 27.9 
cm.).” The commentator at the hearing suggested that “many 
people submitting a Rule 608(b) showing are going to want to 
rely upon that showing under Rule 672(b)” in those cases where 
an interference is allowed to proceed. Use of 8-1/2 by 11 inch 
paper will facilitate preparation of the ultimate record. 

Two comments were received with respect to § 1.609. The 
first comment suggested that the language “count or counts” in 
§ 1.609(b)(1) be changed to “proposed count or counts” and that 
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each occurrence of “the count” oh Rompe ee 
“each count”. The suggestion is being adopted. These changes 
are editorial in nature and are designed to enhance the clarity of 
the rule. A second comment indicated that it was not clear to the 
commentator why it was necessary under § 1.609(b)(3) for the 
examiner to identify the claims in an application or patent which 
are deemed to be patentable over any count. The commentator 
went on to say that the examiner “could probably readily identify 
claims which would clearly be unpatentable over a count and 
this would be all that is needed. ce ee ot 
my ee eg em 

eee it have if he disagrees?” The purpose 
of having the examiner identify all claims which are patentable 
over the count or counts is to place the parties on notice that those 
claims are allowable notwithstanding any decision in the inter- 
ference. Thus, in an interference between Jones and Smith if the 
examiner indicates that claim 8 of Jones is patentable over the 
proposed count or counts, Smith will know that Jones may 
receive a patent containing claim 8 even if Smith wins the 
interference. This will permit Smith to move under § 1.633(c) to 
add claim 8 as ing to a count if Smith believes claim 
8 defines the same patentable invention as one of the counts. 
Contrary to the suggestion in the comment, an examiner will not 
indicate that a claim is unpatentable over a count; rather, the 
examiner will designate the claim to correspond to a count. Each 
claim in a patent or application which is directed to the same 
patentable invention as a count will be designated to correspond 
to the count. Under the new practice, an examiner will no longer 
have occasion to indicate that a claim will be rejected over a lost 
count. To fully answer the commentator’s question, if a claim is 
designated to correspond to a count and the applicant believes 
the claim does not define the same patentable invention as the 
count, the applicant may move under § 1.633(c) to designate the 
claim as not co! to the count. If the motion is granted, 
the examiner would be authorized to issue the applicant a patent 
containing the claim even if the applicant loses the interference. 
Several comments were received which discuss § 1.611. One 
comment suggested addition of a paragraph (f) to permit ex- 


panded summary judgment proceedings in application-applica- 
tion interferences. Since expanded summary judgment proceed- 
ings are not contemplated, the suggestion is not being adopted. 


See the discussion above under analysis of comments of § 
1.608(b). Two comments suggested that § 1.611(c)(8), which 
provides that a notice declaring the interference shall specify 
among other things the “order of the parties,” fails to take into 
account the fact one party may be “senior” as to one count and 
“junior” as to another count. As explained above in connection 
the analysis of the comments concerning § 1.601(m), the “order 
of the parties” is a procedural tool. It indicates the “style” of the 
case—which practitioners are encouraged to use. If there are two 
counts and one party is “senior” as to one count and “junior” as 
to another count, the party has the burden of proof as to that count 
to which the party is “junior.” See § 1.657. Appropriate testi- 
mony periods will be set (§ 1.651(b)) to accommodate differing 
burdens of proof in cases where a party is “senior” on one count 
and “junior” on another count. The suggestions to change the 
meaning of “order of the parties” are not being adopted. Another 
comment suggested that § 1.611(e) be changed to indicate that 
notice “shall” (as opposed to “may”) be given in the Official 
Gazette when an interference has been declared involving a 
patent. No useful purpose would be served by changing “may” 
to “shall” inasmuch as the rights of parties involved in an 
interference are not affected by publication or non-publication 
of the fact that a patent is involved in the interference. By § 1.611 
the PTO intends to exercise discretion to publish in the Official 
Gazette an identification of patents which become involved in 
interferences; however, the PTO does not intend to undertake an 
absolute obligation to do so. The use of “may” better expresses 
the PTO’s intent behind § 1.611(e). 

No written comments were received relating to § 1.612. 
However, at the hearing two suggestions were made orally. The 
first t suggestion was that where a “party” has obtained a copy of 
his “ nt’s” affidavit under § 1.131 or § 1.608(b) (see § 
1.612(b)), the party should be required to notify the opponent. 
According to the suggestion, if the nt then intends to rely 
on the vit (§ 1.671(e)), the opponent would have to “re- 
serve” the affidavit on the party. This suggestion is not being 

. When the party gains access to the affidavit under 
§ 1.612(b), the party may or may not make an accurate copy. On 
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the other hand, the opponent knows exactly those portions of the 
affidavit upon which the opponent intends to rely. After careful 
consideration, the PTO believes on balance that it is better for the 
opponent to serve a copy of the evidence upon which the 
opponent intends to rely. Service avoids issues as to whether the 
party obtained under § 1.612(b) a complete and/or accurate copy 
of the evidence upon which the opponent intends to rely. 

The second suggestion concerning § 1.612 made orally at the 
hearing was that a party should have access to an opponent's 

r application, even though the application may not 

rs relied upon for 35 USC, Section 120 benefit.” According to 
the suggestion, access to a “predecessor application” may be 
to uncover relevant evidence, including violations of 37 
CFR § 1.56. Specifically, the commentator called attention to 
Driscoll v. Cebalo, 731 F.2d 878, 221 USPQ 745 (Fed. Cir. 
1984), rehearing denied mem., (Fed. Cir. July 25, 1984). The 
suggestion is not being adopted. The Patent Statute (35 U.S.C. § 
122) provides that applications for patent will be preserved in 
secrecy by the PTO unless special circumstances are shown. 
Section 1.687(c) provides for “additional discovery” when re- 
quired in the interest of justice. Additional discovery is believed 
to provide the necessary procedural vehicle for obtaining access 

to an opponent’s “predecessor application.” 

One comment was received which suggested that the lan- 
guage “or members of the same firm of attorneys and agents” be 
added after “agent” in § 1.613(b). The suggestion is being 

because it is believed to make the rule clearer. 
comment was received which said the following with 
respect to § 1.616: “Sanctions should not be left to the Examiner- 
in-Chief (EIC) or BAI [Board of Patent Appeals-and Interfer- 
ences] - This Rule is unnecessary and should be deleted. An 
alternative would be to give sanction power only to the BAI.” 
The suggestion to delete § 1.616 is not being adopted. There are 
cases where sanctions are warranted. See e.g., Woods v. Tsuchiya, 
207 USPQ 228 (Comm’r. Pat. 1979) and Tezel v. Bellantoni, 188 
USPQ 688 (Bd.Pat.Int. 1975). The PTO continues to believe that 
imposition of a sanction (except judgment) by a single examiner- 
in-chief is appropriate. In any event, a party may ask a 3-member 
panel of the Board to reconsider any sanction which may be 

imposed by a single examiner-in-chief. See § 1.640(c). 

Several written and oral comments were received regarding 
§ 1.617. 

One oral comment made at the hearing suggested that “it 
should be explicitly stated in Rule 617(a) that the decision of the 
examiner-in-chief to permit the interference to proceed is with- 
out prejudice to the right of any other party to attack the suffi- 
ciency of the Rule 608(b) showing when offered as Rule 672 
testimony.” The suggestion is not being adopted. While no 
explicit statement to that effect will be placed in § 1.617(a), it 
necessarily follows that any opponent may attack the suffi- 
ciency of an applicant’s showing under § 1.608(b) when that 
showing is presented as evidence under § 1.672. In summary 
judgment proceedings, all an applicant need do is make out a 
prima facie case. If the interference is allowed to proceed in the 
normal manner, the applicant must prove priority by a prepon- 
derance of evidence (when the application and the patent are 
copending) or beyond a reasonable doubt (when the application 
was filed after the patent issued). Manifestly, the burden in 
summary judgment proceedings is not as strict as the burden in 
Pp ings following summary judgment. Breuer v. DeMar- 
inis, 558 F.2d 22, 28, 194 USPQ 308, 313 (CCPA 1977) and 
Schwab v. Pittman, 451 F.2d 637, 640, 172 USPQ 69, 71 (CCPA 
1971). 

Several comments suggested that an applicant should be 
permitted as a matter of right to file a reply to any statement filed 
by any opponent under § 1.617(d). The suggestion that a reply be 
permitted is being adopted. Accordingly, § 1.617(e) has been 
changed to read: “[w] ithin a time authorized by the examiner-in- 
chief, an applicant may file a reply to any statement filed by any 
opponent.” Some of the comments indicated that the applicant 
should be able to reply to a statement by a patentee or another 
opponent. The language “any opponent” in § 1.617(e) is in- 
tended to include both the patentee and any other opponent. ” The 
change in the last sentence of § 1.617(h) of “ patentee” to “any 
opponent” is intended to make clear that all parties may appear 
at a hearing if the applicant requests a hearing. 

One comment suggested that the patentee (and presumably 
any other opponent) should be allowed to present “evidence” 
during summary judgment proceedings. This suggestion is not 
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being adopted. A change in the second sentence of § 1.617(d) is 
intended to make clear that opponents may file statements in 
response to an applicant’s “response,” but the statement “shall be 
limited to discussing why all the evidence presented by the 
applicant does not overcome the reasons given by the examiner- 
in-chief for issuing the order to show cause.” The PTO does not 
intend to expand summary judgment proceedings into a “mini- 
interference.” An applicant presents evidence under § 1.608(b). 
If the examiner-in-chief finds that evidence insufficient, an order 
to show cause stating reasons for the insufficiency is issued. An 
applicant may respond and, if appropriate, file “additional evi- 
dence.” The PTO intends to be rather strict in permitting the filing 
of new evidence. After the applicant responds (with or without 
additional evidence), any opponent may file a statement. In the 
statement, the opponent should be free to comment on all the 
evidence (original and additional) which the applicant nts. 
Compare In re Plockinger, 481 F.2d 1327, 179 USPQ 103 
(CCPA 1973). Under § 1.617(d) the opponent may not urge a 
rationale for summary judgment which does not appear in the 
order to show cause issued by the examiner-in-chief. However, 
it is not the PTO’s intent to interpret § 1.617(d) in the narrow 
manner the Court of Customs and Patent i ted 37 
CFR § 1.204(c) in Kahl v. Scoville, 609 F.2d 991, 995-996, 203 
USPQ 652, 656 [headnote 6] (CCPA 1979). An example will 
illustrate how the PTO intends to interpret § 1.617(d). 

Example 35: An applicant copies claims from a patent and is 
required to submit a showing under § 1.608(b). Upon review of 
the showing under $ 1.608(b), the examiner-in-chief concludes 
that the showing fails to make out a prima facie case of priority, 
because applicant has failed to show an actual reduction to 
practice. Applicant files a response and includes additional 
evidence which purports to show an actual reduction to practice. 
The patentee then files a statement in which two arguments are 
made. First, patentee argues that the additional evidence has not 
been properly authenticated. Second, patentee argues that even 
if applicant has shown an actual reduction to practice, summary 
judgment is nevertheless appropriate because applicant 7 
pressed and concealed after the actual reduction to practice. 
first argument is proper, but the second argument is not. A 
patentee may comment on the sufficiency of the applicant’s 
evidence. Fairness, however, dictates that summary judgment be 
granted only after fair notice in the order to show cause. Accord- 
ingly, summary judgment will not be based on a rationale raised 
by a patentee in a statement which does not correspond to the 
rationale used by the examiner-in-chief in the order to show 
cause. 

Achange has been made in § 1.617(a) and § 1.617(g) to make 
clear that once summary judgment proceedings have concluded, 
an interference will “in the normal manner.” The change 
is intended to codify the decisions in Walsh v. Sakai, 167 USPQ 
465 (Comm’r.Pat. 1967) and Ing v. Chiou, 207 USPQ 321 
(Comm’r.Pat. 1979). This is further discussed in the 
discussion of the comments received with respect to § 1.635. 

One comment was received which indicated that § 1.618: 


“needs qualification. It may be appropriate to resubmit 
certain papers (See also § 1.644(d) last sentence).” 


The precise “qualification” needed was not set forth in the 
comment. Likewise, no example of “certain papers” was set 
forth. Under the circumstances, the PTO declines to make any 


change in § 1.618. 
Several comments were received which discussed the rules 


relating to preliminary statements. 

Three comments were received which suggested that 
§ 1.622(a) be amended to “take into account several court 
decisions holding that joint inventors need not be joint inventors 
of [the subject matter of] all claims.” have been made 
in § 1.622(a) consistent with the amendment to 35 U.S.C. § 116 
made by Public Law 98-622. 

One comment was critical of §§ 1.623(c); 1.624(c); and 
1.625(c), because § 1.628(b) does not cover the possib: ility that 
a drawing might not be available, e.g., a drawing destroyed in “a 
fire.” Section 1.628(b) has been amended to permit a party to 
allege a date when a first drawing or first written description was 
made in those circumstances where the first drawing or first 
written description is not available. The party will be required (1) 
to show good cause and explain in the preliminary statement why 
a copy of the drawing or written description cannot be attached 
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to the preliminary statement and (2) attach to the preliminary 
statement the earliest drawing or written description made in or 
introduced into the United States which is available. The party 
would also be required to file a motion to amend its preliminary 
statement promptly after the drawing or written 

becomes available. It is the PTO’s intent by the amendment to 
§ 1.628(b) to overrule the holding of neadaate [1] of Reddy v. 
Davis, 187 USPQ 386, 388 (Comm’r.Pat. 1975) 

Another comment was critical of the language “conceived” in 
§ 1.623(a)(4). The current rules do not require a party to allege 
a conception; rather, they require one to allege the date of the 
certain acts which, if proved, would establish conception. See 37 
CFR § 1.216(a)(4). anes to the commentator, an allegation 

of is “unprovable and meaningless.” The use of 

“conception” in § 1.623(a)(4) is intentional and is designed to 
permit a party to “plead” the earliest date on which it believes 
conception occurred. Contrary to the suggestion in the comment, 
5. tion” is not meaningless and may be proved during the 
the testimony period. See Gould v. Schawlow, 363 F.2d 908, 150 
USPQ 634 (CCPA 1966); Meitzner v. Corte, 410 F.2d 433, 161 
USPQ 599 (CCPA 1969); and Mergenthaler v. Scudder, 11 
App.D.C. 264, 1897 C.D. 724 (D.C.Cir. 1897). There is no need 
to prove “conception” in the preliminary statement. 

A preliminary statement serves several useful purposes in an 
interference: (1) it serves to limit a party’s proofs as to time, (2) 
it serves as a vehicle for permitting the examiner-in-chief or the 
Board to issue orders to show cause in those cases where it would 
be futile to take testimony, and (3) it serves as notice to an 
opponent of the case which is alleged by a party. Under the rules 
being announced herein, the issues which will be raised and 
decided by the Board at final hearing are made known during the 
interlocutory stage through (a) the ant statement, (b) 
motions under § 1.633 and decisions thereon, and (c) notices 
under § 1.632 of a party’s intent to abandonment, suppres- 
sion, or concealment. Section 1.633(a}(4) requires a party to 
allege a date of conception—it does not require proof of concep- 
tion. The allegation puts the opponent on notice that the party 
intends to prove conception as of a date no earlier than the date 
“~— in the preliminary statement. 

comment suggested that the rules relating to preliminary 
statements are deficient because they do not permit one to allege 
alle; concerning tapes. Specifically, the commentator said: 

about a taped transcript ofan invention, «practice being 
followed in a number of research departments of corporations 
If making a tape is the last act of conception, a may allege 
the date the tape was made as the conception date under § 
1.623(a)(4). 

Several comments were received which suggested that a 
party should not have to allege derivation in a preliminary 
statement because the party may not know derivation occurred 
until the testimony period. Section 1.625 requires a party to file 
a preliminary statement when derivation is an issue. If derivation 
is not known or discovered prior to the date the preliminary 
statement is due, a party may move to amend the pre’ 
statement and allege derivation promptly after existence of 
derivation is discovered. 

Several comments § 1.624 were received. One 
comment suggested that § 1. SDACaNS) should require a party to 
state, where appropriate, that no actual reduction to practice of an 
invention made in a foreign country was introduced into the 
United States. This su ion is bei and a second 
sentence has been added to § 1.624(a)(5) which provides: “If an 
actual reduction to practice of the invention was not introduced 
into the United States, the prelimi statement shall so state.” 
This sentence conforms § 1.624(a)(5) to the allegation required 
in the second sentence of § 1.623(a)(S). Another comment 
suggested that the “in the United States” be inserted 
after “reasonable diligence” in § 1.624(a)(6) and that all occur- 
rences of the “was made” in § 1.624(c) be changed to 
“was introduced into the United States”. This su; is — 
adopted. As noted in the comment, “[t] he changes . 
cuaeianty tochellt hat tor eg eention aitadiarehibeeate 
relevant activities are those which occur in the United States.” 
See 35 U.S.C. § 104. 

One comment asked “how does one introduce ‘an actual 
reduction to ice of the invention’ in the United States?” 
Breuer v.DeMarinis, 558 F.2d 22, 194 USPQ 308 (CCPA 1971), 
illustrates a case where an actual reduction to practice abroad 
was introduced into the United States. 
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Sao cope nas eee oe 
“be enclosed in an outer —- 
rademarks and 


the 

be additionally marked Box Interference—Preliminary State- 
ment.” to the comment, the confidentiality of prelimi- 
nary statements “envisioned under the proposed rules would be 
further enhanced . . . .” The n is not being adopted. The 
PTO believes it is sufficient statements are en- 
clasedina sealed envelope at spectied § 1.627(a). The Board 


a access to preliminary statements which have not 
opened by an ape he ery 


— comments discussing § 1.629 were received. One 
that the first sentence (“ a State- 

carefully prepared.”) should not appear in § 

ion is being adopted. The PTO agrees with 

the commentator that the sentence: 


“no longer appears necessary or appropriate in the con- 
text of rulemaking. The remainder of the paragraph 
makes the admonition redundant at best.” 


Two comments were received which suggested that the word 
“normally” be deleted from the last sentence of § 1.629(d). The 
suggestions are not being adopted. A preliminary statement is a 
pleading. The Board does not evaluate or consider the content of 
a drawing or written description prior to final hearing. At final 
hearing, in fact, the Board will only consider the drawing or 
written description if a party places the drawing or written 

iption in evidence. The word “normally” first appeared in 

37 CFR § 1.223(c), last sentence, in 1978 (see e.g., 973 TMOG 

19 (Aug. 1, 1978)). The last sentence of 37 CFR § 1.223(c) was 

intended to codify headnote [2] of Reddy v. Davis, 187 

USPQ 386 (Comm’r.Pat. 1975). The word “normally” 

in the rule to permit the Board to exercise discre- 

tion to evaluate or consider the content of a drawing or written 

description in some unusual and presently unforeseen circum- 
stance. 

One comment suggested that “no earlier than” in § 1.629(b) 
be changed to “as early as”. The suggestion is being adopted 
inasmuch as it is believed to more clearly state the intent of the 
rule. 

One comment suggested that § 1.629(d) “is improper because 
it fails to take into account testimony which can show that a 
drawing and/or written description were actually made even 
though the drawing and/or written iption are not now 
available.” A change to § 1.628(d) and addition of “unless the 
party complies with § 1.628(b)” to the first sentence of 
§ 1.629(d) eliminates the problem raised by the commenta- 
tor. 

One comment discussing § 1.631(a) was received which 
expressed the view that a junior party should be required to send 
a copy of its preliminary statement to the senior party even if the 
senior party does not file a preliminary statement. According to 
the commentator, the senior party is prima facie the first inventor 
and at some time it will have to know the earliest dates alleged by 
the junior party. The rules require all parties to file a preliminary 
statement. If a junior party does not file a preliminary statement, 
it will be denied access to any other preliminary statement which 
is filed. A senior party, however, is always entitled to access to 
any preliminary statement filed by a junior party. See e.g., § 
1.631(b). However, a junior party will only be required to serve 
a senior party who files a statement. 

Numerous comments were received di ing § 1.633. 

One commentator asked: “What sort of a judgment is in order 

if a count is not patentable over the prior art to an opponent?” 
Section 1.633(a) authorizes a party Ange pase! mw 
sasnendb guanine aeemar 's claim co} 
a count is not patentable. tris ieapectent to note Ghat tho medion 
— mt’s claim not the count. 
Accordingly, ey ape t § 1.633(a), a party seeks entry 
of a judgment that the opponent is not entitled to a patent 
containing a claim corresponding to a count. 

Two comments questioned the nature of the judgment when 
a motion under § 1.633(b) is granted. Section 1.633(b) author- 
izes the filing of a motion for judgment on the ground that there 
is no interference-in-fact. If a motion under § 1.633(b) is granted, 
the judgment would provide that each party is entitled to a patent 
containing that party’s claims ing to the count. Judg- 
ments in interferences under these rules will determine a party’s 
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entitlement or lack of entitlement to claims corresponding to a 
count. 

One comment expressed the that “third party inventor- 
ship” would not be made an issue in interferences. Contrary to 
the hope expressed by the commentator, “third party inventor- 
ship” can be made the subject of a motion under § 1.633(a). Any 
ground of tentability may be made the subject of a motion 
under § 1 63a) except (1) priority of invention of the subject 
matter of a count by the moving party as against any opponent or 
(2) derivation of the subject matter of a count by an opponent 
from the moving party. It should be noted that under past 

ice, third party inventorship has not been considered “ancil- 

” to priority. Sheffner v. Gallo, 515 F.2d 1169, 185 USPQ 
726 (CCPA 1975). However, u = these Tules, the question of 
whether an issue is “ancillary r arises. See 130 
Rec. H10528 (daily ed. "Oct. 3 1984)(statement ae Rep. 
Kastenmeier). Public Law 98-622 gives the Board authority to 
consider priority and patentability. Third party pammernan. Ae 
involves a question of patentability. 35 U.S.C. § 102(f). One 
comment pointed out that § 1.633(e) adopts the estoppel rule 
approved by the Court of Customs and Patent Appeals in Avery 
v. Chase, 101 F.2d 205, 40 USPQ 343 (CCPA 1939), cert. 
denied, 307 U.S. 638 (1939), while rejecting the rule announced 
by the U. S. Court of Appeals for the District of Columbia Circuit 
in International Cellucotton Products Co. v. Coe, 35 F.2d 869, 
30 USPQ 366 (D.C. Cir. 1936). See alsoAmerican Cyanamid Co. 
v. Coe, 106 F.2d 851, 42 USPQ 302 (D.C. Cir. 1939). The 
commentator is correct in noting that the rules adopt the estoppel 
tule approved in Avery v. Chase. The following comment by the 
CCPA in its opinion in Jn re Shimer, 69 F.2d 556, 558, 21 USPQ 
161, 163 (CCPA 1934), accurately expresses the intent of the 
PTO in promulgating §§ 1.633(e) and 1.658(c): 


It may be stated that this rule works no ip to him 
who is diligent in pursuit of his rights. When an interfer- 
ence is declared, the files of his contestants are open to 
him. He has full cognizance of their disclosures and 
claims. So advised, it becomes his duty to put forward 
every claim he has. [Rule 1.633(e)] . . . affords him this 
opportunity. If the rule be not enforced or enforceable, 
then delays and litigation are greatly increased. It is quite 
obvious that the doctrine of estoppel, as applied in these 
cases, results in the better conduct of the business of 
the Patent [and Trademark] Office and in the public 
good. 


One comment suggested that the following be added to the 
end of § 1.633(c): 


A motion to add or substitute a count shall be construed 
as an automatic request for the benefit of any earlier 
application [filing] dates accorded the existing count, 
and also as encompassed by a contemporaneous motion 
under § 1.633(f) or (g), unless indicated otherwise. Any 
opposition thereto must be raised in a motion opposition 


pursuant to § 1.638. 


The suggestion is not being adopted. A specific reference to 
§ 1.637(c) appears in § 1.633(c). The provisions of § 1.637(c) 

li out in detail the steps which a moving party must take in 

i ammetion under § 1.50000), Gno ef Gaasctepnsegtine tie 
moving party to request benefit of any earlier application. The 
mere fact that benefit has been accorded for a “first” count does 
not establish that benefit should be accorded for a “second” 
count. The PTO believes the burden should be on the moving 
party to point out where an earlier 
rather than placing the burden on an 
to point out where an earlier application fails to support particu- 
lar subject matter. There is no compelling reason to force the 
opponent — a negative.” It should be noted that the 

te,” has been deleted in every in- 
techn b Lele hese tne teats ae 
moving party to request benefit when that party files a motion 
under § 1.633. 

At the hearing, one individual commented that § 1.633(a) is 
not clear as to whether a motion for judgment based on “fraudu- 
lent appropriation of the moving party’ s invention by his oppo- 
nent” excluded. The “fraudulent of the 
party’s invention by his opponent” is derivation. Section 
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1.633(a)(2) excludes both “innocent” derivation (e.g., through a 
third party and unknown to either party in an interference) or 
“fraudulent” derivation (e.g., where one party knowingly takes 
the invention from an opponent). In either event if derivation by 
an opponent of a party’s invention is proved, the party will be 
awarded judgment. 

One comment made the following statement: 


An —— faced with a motion for judgment on the 
ground that a count is unpatentable may not be able to 
prove patentability in the short time periods. Provi- 
sion should be made for extensions of time in such 
cases. 


Provisions for extensions of time are made in § 1.645. 

One comment addressed Example 23 which appeared in the 
notice of proposed rulemaking. Example 23 also appears in a 
slightly modified form herein and, as modified, takes into ac- 
count discussion in the comment. The commentator believed 
that the motion mentioned in Example 23 should be denied and 
that a testimony period should be set. Accordingly to the com- 
mentator, the granting of the motion would shift the burden to the 
opponent of the motion. The commentator’s point is well taken. 
Actually, the motion should be deferred to final hearing and a 
testimony period would be set. In ruling on motions under § 
1.633, it will not always be possible for the examiner-in-chief to 
grant or deny outright a motion. When testimony is needed to 
rule on a motion, the proper course of action is to defer a decision 
on the motion to final hearing and permit testimony. See § 
1.639(c). The moving party retains the burden. If testimony is 
taken on patentability, the parties would also have to take 
testimony on priority. With all testimony at its disposal, the 
Board would then be in a position to rule on all issues and award 
a judgment. 

One comment asked how the claims of the parties would be 
designated to correspond to the counts if in Example 18 a motion 
to substitute Count 2 (benzene) and add Count 3 (chloroform) 
was granted. The following Example 36 answers the commenta- 
tor’s question. 

Example 36: The facts in this example are the same as 
Example 18. Assume that applicant AB believes that benzene 
and chloroform define separate patentable inventions. Applicant 
AB would file a motion under § 1.633(c)(1) to substitute Count 
2 (benzene) for Count 1 (Markush group of benzene or chloro- 
form) and add Count 3 (chloroform). If the examiner-in-chief 
grants the motion, the interference would be redeclared by 
deleting Count 1 and substituting in its place Counts 2 and 3. 
Claims 1 and 2 of the patent H and claims 11 and 12 of 
application AB would be designated to correspond to Count 2. 
Claims 1 and 3 of patent H and claims 11 and 13 of application 
AB would be designated to correspond to Count 3. If one party 
proves priority with respect to both benzene and chloroform, that 
party would be entitled to all claims in its application or patent 
corresponding to Counts 2 and 3. The other party would not be 
entitled to a patent containing any claim correspondiag to Counts 
2 and 3. If patentee H proves priority with respect to benzene and 
applicant AB proves priority with respect to chloroform (assum- 
ing there was no issue raised at final hearing with respect to the 
patentable distinctness of benzene and chloroform), the judg- 
ment would provide that patentee H is not entitled to a patent with 
claims 1 and 3, but is entitled to a patent with claim 2 and that 
applicant AB is not entitled to a patent with claims 11 and 12, but 
is entitled to a patent with claim 13. If an issue is properly raised 
at final hearing as to whether benzene and chloroform are the 
same patentable invention and the Board holds that they are the 
same patentable invention, the party proving the earliest priority 
as to either benzene or chloroform would prevail as to all claims. 
Thus, if patentee H invented benzene before applicant AB 
invented benzene or chloroform, patentee H would be entitled to 
a patent contvining claims 1 through 3 even if applicant AB 
invented chlo; oform before patentee H invented chloroform. 
Applicant AB would not be entitled to a patent with claims 11 
through 13. 

An oral comment was received by telephone which raised the 
question of whether a party is, or could be, required to present in 
the party’s application every claim which the party may ever 
seek to obtain in a patent based on the party’s application. 
According to the commentator, such a requirement would pre- 
vent the party from proceeding ex parte after the interference on 
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any claim on which a favorable judgment was not entered. It is 
not the PTO’s intent to require a party who is an applicant to 
present at the outset all claims which the party may ever seek to 
obtain in a patent based on his application. Parties in interference 
cases should ize, however, that the interference estoppel 
provisions of § 1.658(c) have been expanded with the view to 
eliminating much of the ex parte maneuvering which has taken 
place in the past after an interference is terminated. Accordingly, 
a party who fails to move to place a matter in issue runs a 
considerable risk that the party will not be able to raise the issue 
ex parte after an interference is terminated. Nevertheless, the 
PTO has determined that it will not, at this time, adopt the 
requirement suggested by the commentator. The commentator 
also suggested, contingent on his earlier suggestion being re- 
jected, that the rules provide that a party be authorized to file a 
motion to require an opponent who is an applicant to add a claim 
to the opponent’s application and to designate the claim as 
corresponding to a count. This suggestion is being adopted by 
addition of § 1.633(c)(5). ——— (c)(5S) authorizes the filing 
of a motion to redefine the interfering subject matter by requiring 
an opponent who is an applicant to add a claim and to designate 
the claim to correspond to a count. A companion addition of 
paragraph (c)(5) to § 1.637 sets out the requirements of a motion 
under § 1.633(c)(5). Those requirements are: the moving party 
must (1) propose a claim to be added to the opponent’s applica- 
tion, (2) show the patentability of the claim to the opponent and 
apply the terms of the claim to the disclosure of the opponent’s 
application, (3) identify the count to which the proposed claim 
shall be designated to correspond, and (4) show that the proposed 
claim defines the same patentable invention as the count to 
which it will be designated to correspond. The following ex- 
ample illustrates how practice under §§ 1.633(c)(5) and 
1.637(c)(5S) is expected to occur. 

Example 37: In this example, some of the facts set out in 
Example 32 will be used. Application AV discloses engines and 
in particular a 6-cylinder engine. Application AV contains only 
claim 1 (engine). Application AW discloses engines in general, 
but does not specifically disclose a 6-cylinder engine. Applica- 
tion AW contains only a single claim 3 (engine). Seeing that 
application AV specifically discloses a 6-cylinder engine and 
believing that a 6-cylinder engine is the same patentable inven- 
tion as “engine,” AW could move under § 1.633(c)(5) to require 
applicant AV to add a claim (6-cylinder engine) and to have the 
claim designated to correspond to the count (engine). Applicant 
AV could oppose on the ground that a 6-cylinder engine is not the 
“same patentable invention” as “engine.” If the motion is granted, 
applicant AV would be required to add a claim to 6-cylinder 
engine and the claim would be designated to correspond to the 
count. If applicant AV loses the interference, the judgment 
would preclude applicant AV from obtaining a patent with 
claims to “engine” or “6-cylinder engine.” If the motion is denied 
on the basis that a 6-cylinder engine is not the same patent- 
able invention, applicant AV would not be required to pre- 
sent a claim to 6-cylinder engine and would be able to 
pursue such a claim ex parte even if applicant AV loses the 
interference. 

If an applicant is ordered by an examiner-in-chief to file an 
amendment to present a claim and the applicant fails or refuses 
to timely present the amendment, the failure or refusal will be 
taken without further action as a disclaimer by the applicant of 
the subject matter of the claim. See the second sentence of 
§ 1.640(b)(1). 

At the hearing, one commentator indicated that it is not clear 
whether § 1.635 “would permit a motion for judgment in a 
situation where a junior party’s case-in-chief fails as a matter of 
law to overcome a senior party’s effective filing date.” Under the 
rules, it is not the intent of the PTO to allow a senior party to test 
the sufficiency of the case-in-chief of a junior party prior to final 
hearing. Thus, a “motion for a directed verdict” (see Rule 50(a) 
of the Federal Rules of Civil Procedure) at the conclusion of 
junior party’s case-in-chief and prior to a senior party’s case-in- 
chief is not authorized under the rules. If a senior party believes 
the case-in-chief of the junior party is insufficient as a matter of 
law, the senior party may elect to proceed immediately to final 
hearing. If the senior party is incorrect, however, the senior party 
will have waived any right to present any case-in-chief or 
rebuttal. See e.g., Comstock v. Kroekel, 200 USPQ 548, 550 n. 4 
(Comm’r.Pat. 1978); Lorenian v. Winstead, 127 USPQ 501, 508 
(Bd.Pat.Int. 1959); and, more recently, Burson v. Carmichael, 
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731 F.2d 849, 221 USPQ 664 (Fed. Cir. 1984) (“There is no 
support in law for repeated bites at the apple”). This would be 
true even if the only evidence relied upon by the junior party is 
a showing under 1.608(b). In this respect, the rules codify the 
decision in Walsh v. Sakai, 167 USPQ 465 (Comm’r.Pat. 1970). 

Two comments were received which suggested that the 
twenty-day period in § 1.636(b) is too short. It was suggested that 
a longer time period be set and one comment suggested thirty 
(30) days. The suggestions are not being ed. The time 
period set for filing oppositions will normally be set during a 
telephone conference call between the examiner-in-chief and 
the attorneys for the parties. The twenty-day period appears in 
the rule in the event a specific time for filing oppositions is not 
set by an examiner-in-chief. The twenty-day period is deemed to 
be sufficient in most cases. Twenty days are currently allowed to 
respond to a motion. See 37 CFR § 1.231(b). It should be noted 
that the twenty-day period is longer than the minimum period 
allowed by the Federal Rules of Civil Procedure for responding 
to motions. See Rule 6(d) and (e). 

Two comments were received which discussed § 1.637. Both 
comments suggested that a sentence be added to § 1.637(f) (2) to 
require a translation to be filed when a party moves for benefit of 
an earlier foreign application which is not in English. The 
suggestions are being adopted and the following has been added 
as the last sentence of § 1.637(f) (2): “If the earlier application 
filed abroad is not in English, the requirements of § 1.647 must 
also be met.” Section 1.647 requires a translation whenever a 
party relies on a document in a language other than English. One 
comment suggested that the language of § 1.637(f)(3) (“Show 
that the earlier application discloses an embodiment within the 
scope of the each count.”) may be “contrary to past decisions of 
the CCPA which have held a disclosure can be good without a 
specific embodiment.” The critical issue in each benefit situation 
is whether the earlier application constitutes a constructive 
reduction to practice of the invention defined by the count. The 
issue is necessarily resolved on a case-by-case basis and the 
presence or absence of an embodiment is only one factor to be 
considered. Accordingly, the language of § 1.647(f)(2) has been 
changed to read: “Show that the earlier application constitutes a 
constructive reduction to practice of each count.” The comment 
also criticized the use of the word “each” in § 1.647(f)(2). The 
term “each” is used to make clear that when there are two or more 
counts, the moving party must show that the earlier application 
constitutes a constructive reduction to practice for each count. 
There are cases where a disclosure in an earlier application 
would constitute a constructive reduction to practice for one 
count but not for another count. 

Several changes have been made to § 1.637 which were not 
made as a result of a comment submitted from the public. Each 
occurrence of the language “Where appropriate,” in § 1.637 has 
been deleted as being unnecessary and possibly confusing. 
Whenever a party wants or believes that it is entitled to benefit of 
an earlier application, the party must file a motion under 
§ 1.633(f) for benefit. The language “Where appropriate” may 
have given parties the mistaken impression that a motion was not 
necessary where benefit of the earlier application had been 
accorded in the papers declaring the interference. See the discus- 
sion above of the suggested change to § 1.633(c) which was 
rejected. 

The language “or adding a claim to be designated to corre- 
spond to a count” has been added to § 1.637(c)(2). The change 
supplements a change made in § 1.633(c)(2). Section 1.637(c)(2) 
sets out the requirements for a preliminary motion to redefine the 
interfering subject matter by adding a claim in the moving 
party’s application and to designate the claim to correspond to a 
count. 

In § 1.637(c)(2)(ii), the language “Apply the terms of each 
proposed claim to the disclosure of the application” has been 
changed to “Show that the proposed or added claim defines the 
same patentable invention as the count”. This change was made 
to add the requirement of showing that the new claim defines the 
same patentable invention as the count and to eliminate a re- 
quirement already contained in § 1.637(c)(2)(iii). 

Section 1.637(c)(2)(iii) was changed to refer to an “amended 
or added claim” and thereby conform the language of the section 
to the language of § 1.633(c)(2). 

Paragraph (c)(5) was added to set out the requirements of a 
motion under § 1.633(c)(5) which permits a party to move to 
require an opponent who is an applicant to add a claim to the 
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application and to designate the claim to correspond to a count. 
See Example 37. 

Two comments were made concerning § 1.638. One com- 
ment suggested that the twenty-day periods of paragraphs (a) 
and (b) were too short. The PTO has evaluated the time periods 
of paragraphs (a) and (b) and has decided that no change will be 
of paragraphs (a) and (b) and has decided that no change will be 
made to those periods. Attention is directed to the discussion 
above of the comments concerning § 1.636(b) which also con- 
tains a twenty-day period. 

Another comment made at the hearing suggested that a reply 
to an opposition to a motion should be permitted as a matter of 
course. Upon consideration of the comment, it has been decided 
to authorize the filing of replies to opposition to all motions. 
Presently, replies are permitting as a matter of course only for 
oppositions to motions under 37 CFR § 1.231. Section 1.638(b), 
as changed, would permit the reply in every instance. The PTO 
over the years has received complaints concerning the inability 
ofa party to file replies. The change being made in § 1.638(b) will 
be reviewed sometime in the future to determine whether author- 
izing replies is helpful to the Board and/or whether undue delay 
in resolving interference occurs because replies are filed. More- 
over, the PTO will make a judgment on whether “new issues” are 
being raised as a matter of course in replies. It can thus be seen 
that the change in authorizing replies may be considered experi- 
mental and could be changed in the future if found to be counter- 
productive or inconsistent with the objective of resolving inter- 
ferences in a relatively prompt manner. 

One comment discussing § 1.639 was received. The com- 
ment states: 

The requirement that proofs of alleged material facts 
must be filed may be difficult or impossible to meet in 
view of the shortened times. [The] rule should make 
provisions for timely submission of proofs within rea- 
sonable times. 


To the extent that the comment suggests setting specific times 
in the rules, the suggestion is not being adopted. It should be 
noted that if affidavits cannot be timely prepared to be filed with 
a motion, the moving party may wish to take advantage of 
paragraph (c) which requires a party to specify any testimony 
needed to resolve a motion. 

One change was made in § 1.639(c) to make clear that a 
moving party or an opponent may describe any testimony needed 
to resolve a motion under either § 1.633 or § 1.634. Often, 
testimony is needed to resolve inventorship disputes. Accord- 
ingly, a party may describe testimony needed to resolve motions 
to correct inventorship under § 1.634. It should be noted that if 
a party relies solely on affidavits in support of a motion (under § 
1.633 or § 1.634) and the issue raised in the motion is to be 
considered at final hearing, the party must comply with 
§ 1.671(e). 

Several comments were received which discussed § 1.640. 
One comment asked: “When the final sentence speaks of a panel 
deciding the request for reconsideration, does this mean that the 
panel decides whether to reconsider or whether to modify the 
decision?” It was the PTO’s intent that the panel make a decision 
on whether to modify the decision made by the single examiner- 
in-chief. Accordingly, the language “shall be decided by a 
panel” in the last sentence of § 1.640(c) has been changed to 
read: “shall be acted on by a panel”. Another change in language 
to the fourth sentence of § 1.640(c) has been made to make clear 
that a decision of a single examiner-in-chief will not ordinarily 
be modified by a panel without an opportunity to file an opposi- 
tion. 

Another comment suggested that § 1.640(a) be changed to 
“allow, even encourage, the examiner-in-chief to travel to con- 
ferences where more convenient/practical for all concerned.” 
This suggestion is not being adopted. The use of a telephone 
conference call eliminates the need to adopt the suggestion. The 
same comment suggested that the “speedy and inexpensive” 
language of the second sentence of § 1.640(b) be deleted. The 
suggestion is not beingadopted. The comment fails to explain 
why the language should be deleted. It is obvious that a motion 
cannot always be granted or denied; other action is often appro- 
priate, e.g., deferring consideration of a motion to final hearing. 
Section 1.640(b) gives the examiner-in-chief discretion to take 
appropriate action and the “just, speedy, and inexpensive deter- 
mination” language provides some standard which an examiner- 
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in-chief may follow in those cases where granting or denying a 
motion is not appropriate. 

One comment was received which suggested that § 1.640 be 
changed to provide that an examiner-in-chief hold a hearing to 
determine whether an interference should in those cases 
where a junior party fails to allege a date prior to the senior party 
and remains in an interference only because the junior party is 
alleging “fraud” by the senior party. The suggestion is not being 
adopted. If a party believes that an opponent has committed 
“fraud” or has engaged in “inequitable conduct,” the party may 
file a motion under § 1.633(a) for judgment. Obviously, a motion 
for judgment on the basis of “fraud” or “inequitable conduct” 
must make out a case by clear and convincing evidence. The 
examiner-in-chief has sufficient authority under the rules to 
preclude a party from eee in an interference on a baseless 
charge of “fraud” or “inequitable conduct.” 

One oral comment was received which suggested that the 
examiner-in-chief be required to consult with an examiner prior 
to deciding a preliminary motion for judgment under § 1.633(a) 
based on patentability. The oral comment suggested alternate 
proposals: 

(1) The examiner-in-chief will normally obtain a patentabil- 
ity report when deciding motions involving a question of pat- 
entability. 

(2) The examiner-in-chief will consult with a primary exam- 
iner prior to deciding a motion raising an issue of patentability. 


The suggestion of the oral comment is not being adopted. An 
examiner-in-chief is a person having “competent legal knowl- 
edge and scientific ability.” 35 U.S.C. § 7. Examiners-in-chief 
review decisions of examiners on questions of patentability. 
Accordingly, there is no reason to require an examiner-in-chief 
pA ent tt emp mn oon ow 
PTO recognizes that many examiners possess 
in particular arts. It is for this reason that § 1. ) provides that 
“[a] n examiner-in-chief may consult with an examiner in decid- 
ing motions involving a question of patentability a 
added). Thus, an examiner-in-chief is authorized to t with 
an examiner on a question of patentability where the examiner- 
in-chief believes consultation will be beneficial. 

One comment suggested that § 1.642 be changed to permit an 
examiner-in-chief to add a newly discovered patent, as well as 
newly discovered applications, to an interference. Inasmuch as 
35 U.S.C. § 135(a) authorizes interferences between applica- 
tions and patents, the suggestion is being adopted. The language 

“application” in §1 (647 has been changed to read: “application 
or patent”. 


Several comments discussing § 1.644 were received. One 
commentator made four suggestions, none of which are being 
adopted. First, the commentator suggested that there should be 
no fee for a petition under § 1.644(a)(1). This suggestion is not 
ee ee 
the PTO on behalf of a petitioner. The Commissioner is author- 
ized to charge fees for services performed. 35 U.S.C. § 41(d). 
Second, the commentator that the last sentence of § 
1.644(d) be deleted. This suggestion is not being adopted. In the 
past when parties have filed petitions, copies of documents 
already in the interference file have been attached to the petition. 
The copies tend to increase unnecessarily the size of the file of an 
interference. Inasmuch as the document submitted with the 


petition is already in the interference, there is no need to file a 


“second” of the document. Parties can expect that petitions 
will be returned ({§ 1.618) if the petition is 

documents which are already in the interference file. Third, the 
commentator that the “requirement of service within one 
(1) day is too onerous and should be deleted” from § 1.644(g). No 
rationale was given in support of the argument. Petitions have 
caused considerable delay in interference cases in the past. To 
avoid unnecessary delay and surprise on the part of the oppo- 
nent, the PTO has decided to require that service of a petition be 
such that delivery to the opponent is within one (1) working day. 
Service within one day should not ordinarily be difficult in view 
of “Express Mail” and numerous commercial one-day cant 
services available. Lastly, the commentator suggested tha’ 
1.644(i) be changed to ye at 
not be delegated to Ge cumieandpebisttendiies Ge interfer- 
ence. The suggestion to change § 1.644(i) is not being adopted. 
However, when a PTO employee is granted authority to decide 
a petition in an interference case, the employee would not be the 
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examiner-in-chief handling the interference or an employee on 
a panel of the Board deciding the petition. It would be expected 
that an employee deciding a petition by delegation of a 
would be one who could exercise independent judgment on the 
petition bearing in mind that a petition will be decided on the 
record made before the examiner-in-chief or the panel. In con- 
nection with this latter point, findings of fact by an examiner-in- 
chief or the Board will be presumed to be correct unless shown 
to be clearly erroneous. Discretionary action by an examiner-in- 
chief or the Board will not be overturned unless it is shown that 
an abuse of discretion occurred. 

One commentator asked the following: “Is § 1.644(g) in- 
tended to apply only to ‘oppositions’ to § 1.644 petitions, or is 
it also applicable to § 1.638 oppositions?” The provisions 
of § 1.644(g) apply only to petitions filed under § 1.644; 
re pncmenm do not apply to oppositions under 

1.638. 

Two comments suggested that § 1.644(a)(2) be changed to 
include an express statement that a petition under h 
(a)(2) could not be filed until after the Board has entered Sade 
ment and that the petition could not relate to the merits of priority 
of invention or patentability or a question of whether evidence is 
admissible under the Federal Rules of Evidence. The sugges- 
tions are being adopted and appropriate | has been 
added to § 1.644(a)(2) after the word “Commissioner”. The 
change was suggested by the commentators so that no reason- 
able person could possibly overlook the fact that a petition to 
exercise supervisory authority can be filed only after entry of 
judgment. It should be noted that the language “and shall not 
relate to (1) the merits of priority of invention or patentability or 
(2) the admissibility of evidence under the Federal Rules of 
Evidence” has been deleted from § 1.644(b) in view of the 
change to § 1.644(a)(2). 

One comment suggested that the last sentence of § 1.644(f) be 
changed to make clear that a decision would not ordinarily be 
modified until the Commissioner had requested an opposition to 
a request for reconsideration. This has been adopted 
and an appropriate change has been made to the last sentence of 


§ 1.644(g). 

One comment su: that the word “shall” in the last 
sentence of § 1. precludes the filing of an opposition 
beyond the 15-day period specified in the rules. According to the 
commentator, the opposition should also be considered timely if 
filed within “any appropriate extension.” A party may move to 
extend the time for fili ition. See § 1.645. 

One comment 1.644(a)(1) cannot “be squared 
with the statute as interpreted in Myers |v. v. Feigelman, 455 F.2d 
596, 172 USPQ 580 (CCPA 1972)].” The rationale in support of 
the comment is the following: 


I presume that the limitation in su 
a petition under subparagraph (a)(2) 
*PGousdn el pieip dioramas or patentability or 
. the admissibility of evidence” is intended to avoid 
conflict with Myers. Feigelman, 172 USPQ 580(CCPA 
1972), and its progeny. However, I read Myers as saying 


decision (including all the myriad of ancillary decisions 
that the panels or the single examiner-in-chief will 
be making under the new procedure), then the Commis- 
sioner does not have authority to review the board’s or 
the single examiner-in-chief’s decision. Or, to put it the 
other way around, if the Commissioner reviews an ex- 
aminer-in-chief’s decision, he is stepping into the shoes 
of the examiner-in-chief, and the Commissioner’s deci- 
sion is in turn reviewable by the panel (which is, of 
course, the only entity authorized to exercise the statu- 
tory jurisdiction of the board—see Knickerbacker Toy 
Co. v. Faultless Starch Co., 175 USPQ 417 n.8 (CCPA 
1972)). Thus, I don’t see how proposed section 
1.644(a)(1) can possibly be squared with the statute as 
interpreted in Myers. 


It is true that the CCPA has stated that, “in performing his 
duties, the Commissioner cannot usurp the functions or impinge 
upon the jurisdiction of the Board .. . established by 35 U.S.C. 
135.” In re Dickinson, 299 F.2d 954, 958, 133 USPQ 39, 43 
(CCPA 1962). See also Myers v. Feigelman, supra, 455 F.2d at 
599 n. 8, 172 USPQ at 583 n. 8. However, it is also true that the 
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Commissioner “shall superintend or all duties required 
by law respecting the granting and issuing of patents . . .” 35 
U.S.C. § 6; Kingsland v. Carter Carburetor Corp., 83 
U.S.App.D.C. 266, 168 F.2d 565, 77 USPQ 499 (D.C.Cir. 1948); 
In re Staeger, 189 USPQ 284, 285 n. 2 (Comm’r.Pat. 1974). The 
Commissioner, subject to approval of the Secretary of Com- 
merce, establishes the by which the examiners-in- 
chief and the Board will consider interference cases. 35 U.S.C. § 
6. See also 35 U.S.C. § 23 relating to affidavits and deposi- 
tions. 

Under the rules, the Commissioner will not determine on 
petition either “priority of invention” or “patentability.” See § 
1.644(b). Likewise, the Commissioner will not consider whether 
evidence should have been admitted or excluded under the 
Federal Rules of Evidence. The PTO believes that the federal 
courts, which routinely rule on admissibility under the Federal 
Rules, are in a better position to determine whether the Board 
properly interpreted the Federal Rules of Evidence. 

While the Commissioner will not decide “priority of inven- 
tion” or “patentability” under 35 U.S.C. § 135(a), it does not 
follow that the Commissioner is precluded from interpreting 
PTO rules on procedural matters, including procedural matters 
related to the admissibility of evidence on some basis other than 
the Federal Rules of Evidence, e.g., whether a party has complied 
with a PTO rule such as § 1.671(e)(procedure for relying on 
affidavits) or § 1.671(g)(permission required for obtainin g 
evidence by subpoena.) 

Full consideration has been given to the comment. The PTO 
nevertheless believes that § 1.644(a)(1) is not inconsistent with 
law. Several comments concerning § 1.645 were received. One 
comment suggested that “to” be inserted in the first sentence of 
paragraph (a) before “file a notice of appeal” and “commence a 
civil action”. According to the comment, “[t] he use of parallel 
infinitive verb forms provides greater clarity to the rule.” The 
suggestion has been adopted. 

Another commentator said the following: 


“No good reason is seen to require a notarized oath from 
an attorney merely to explain why a paper was filed late, 
if there is no claim of substantive prejudice by other 
parties. Attorneys and examiners-in-chief should not be 
spending unnecessary time and effort on merely proce- 
dural formalities. That is contrary to the intent of the new 
rules.” 


The PTO agrees with the commentator and has deleted the 
language “accompanied by an affidavit” from § 1.645(b). 

One comment suggested that a reference to § 1.610(d)(6) 
which provides for oral requests should be inserted into § 1.645 
to reflect intent stated in the comments [of the notice of proposed 
rulemaking] on proposed § 1.645.” This suggestion is not being 
adopted. As the commentator notes, § 1.610(d) authorizes an 
examiner-in-chief to hold a conference call to resolve issues and 
to enter an appropriate order following the conference call. A 
conference call may be used to obtain an extension of time. If the 
examiner-in-chief grants the request, an order may be entered— 
in which case a written motion is not necessary. The order 
provides the written record required by 37 CFR § 1.2. However, 
it would unduly lengthen the rules to insert a reference to § 
1.610(d) in each rule to which it may be applicable. Section 
1.645(a) ifies the procedure to be used when a written 
motion is filed. It should be noted that an examiner-in-chief may 
require a written motion notwithstanding a conference call. 

One comment stated that “[t] he ‘other business’ may be more 
pressing than the Interference. In order to serve the ends of 
justice, the PTO should be considerate in this matter.” The PTO 
intends to evaluate each request for an extension of time on a 
case-by-case basis. However, extensions of time in interference 
cases have become “routine.” A recent survey of a file in one 
interference revealed the following. The interference was de- 
clared on Mar. 30, 1976. Preliminary statements were filed on 
May 5, 1979. A decision on motions was entered on June 28, 
1982. Testimony was filed on Jan. 3, 1984. During the period 
between declaration and filing of testimony, sixty-four (64) 
requests or stipulations for extension of time were filed. 

When counsel and an examiner-in-chief agree to a schedule 
and times are set, the parties will be expected to adhere to the 
schedule unless there are unusual circumstances. Apart from 
work that counsel may have in an interference, an examiner-in- 
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chief will have a docket and must manage not only the interfer- 
ence involving counsel, but numerous other interferences. The 
U. S. Court of Appeals for the Federal Circuit recently said 
the following in Rosemount, Inc. v. Beckman Instruments, 
Inc., 727 F.2d 1540, 1549-1550, 221 USPQ 1, 10 (Fed. Cir. 
1984): 
The conduct of a trial, granting of continuances and the 
like, is not, however, solely or entirely a matter of 
ing conveniences of the parties. The Federal Rules 
of Civil Procedure recognize another consideration— 
the need for the exercise of discretion by the trial court in 
carrying out its duty of managing the judicial process, 
the business of the court, and the administration of 
justice. 


Likewise, these rules also recognize the need for the exercise 
of discretion by an examiner-in-chief in carrying out his or her 
duty of managing the interference (§ 1.610), the business of the 
PTO (§ 1.610), and the administration of justice (§ 1.601). 

Several comments were received which discussed § 1.646. 
One comment suggested that it would be clearer if “service” was 
inserted after “additional” in the last sentence of § 1.646(b). This 
suggestion has been adopted. 

Another comment suggested that “or except as otherwise 
provided in these Rules” be added to § 1.646(c) after “otherwise 
ordered by an examiner-in-chief”. The commentator pointed out 
that the change was needed because certain rules (§§ 1.644(g) 
and 1.658(b)) require service by “Express Mail” or by hand. The 
commentator accurately pointed out that adding the suggested 
phrase “will call attention to the fact that there are other rules 
which have their own requirements for service of papers.” The 
suggestion has been adopted, except that “this part” has been 
used instead of “these Rules.” 

One comment suggested changing “time” to “date” in the last 
sentence of § 1.646(e). The suggestion has been adopted. The 
change is necessary to conform with the language of the rule to 
actual practice and other language in the rule. 

Two comments suggested that § 1.646(d), which authorizes 
an examiner-in-chief to order service by hand or “Express Mail,” 
be deleted. This suggestion is not being adopted. The use of 
“Express Mail” or delivery by hand is often desirable to expedite 
matters or to avoid unnecessary delay. One comment argued that 
delivery by hand may be prohibitive. Commercial couriers may 
be used to accomplish delivery by hand. The fee charged by most 
commercial couriers is not “prohibitive.” The other comment 
argued that “there are circumstances when .. . [delivery by hand] 
is [not] possible.” The use of § 1.646(d) is discretionary on the 
part of an examiner-in-chief. If delivery by hand, i.e., personal 
delivery or delivery by commercial courier, or by “Express 
Mail” is impossible, it would be expected that the examiner-in- 
chief would exercise discretion and permit service by first class 
mail. 

One comment suggested that the language “present case,” 
which was said to appear in § 1.651(b)(1) and § 1.651(c), be 
changed to “prepare case.” The suggestion is not being adopted 
because the language “present case” does not appear in § 1.651. 
In any event, a testimony period is set for a party to present its 
testimony—either case-in-chief or case-in-rebuttal. 

One comment was received which made two suggestions 
regarding § 1.652. First, the comment suggested that a period 
longer than 15 days be set for filing a response to a paper 
answering an order to show cause. This suggestion is not being 
adopted. The fifteen-day period is believed to be adequate in 
most cases. If more time is needed, a party may file a motion 
under § 1.645. Second, the comment suggested that the party 
placed under an order to show cause should be permitted as a 
matter of course to file a “reply” brief. This suggestion is not 
being adopted. In those instances where the Board believes a 
“reply” brief is desirable it may authorize the filing of a “reply.” 

One comment argued that § 1.653(i) “fails to make provision 
for exhibits which are too big to file or are too dangerous to file.” 
If an “exhibit” cannot be filed, it wil! not be given consideration. 
A party will have to rely on testimony and/or pictures or sketches 
for “exhibits” (e.g., a large machine in a factory) which are too 
large or too dangerous to be filed in the PTO. 

While no comments were received concerning § 1.654, it 
should be noted that a new paragraph (c) has been added and 
paragraph (c) as set out in the notice of proposed rulemaking has 
been redesignated as paragraph (d). New paragraph (c) provides 
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that a party shall not be entitled to argue that an opponent 

abandoned, suppressed, or concealed an actual reduction to 

practice unless a notice under § 1.632 was timely filed. 

Two comments discussing § 1.655 were received. The first 

comment made the following statement regarding § 1.655(a): 
Last sentence—interlocutory orders are reviewed only 
for ‘manifest error’ etc. It is not clear whether this 
includes show cause orders under § 1.640 resulting from 
unpatentability determined under § 1.633(a). However, 
if so, it precludes proper review of the patentability 
determination. 


Patentability will initially be determined by a single exam- 
iner-in-chief. See §§ 1.610(a) and 1.640(b). If the examiner-in- 
chief determines that a claim of a party is unpatentable to that 
party, an order to show cause why judgment should not be 
entered as to that claim will be issued to that party. See § 1.640(d). 
If a response to the order to show cause is filed, a decision will 
be entered by the Board. See §§ 1.610(a) and 1.640(e). If the 
Board determines that the claim is not patentable to the party, a 
final decision and judgment will be entered holding the claim to 
be unpatentable. Review of the final decision and ju nt is by 
judicial review under 35 U.S.C. §§ 141 or 146. It should be noted, 
however, that if there are other claims in the party’s application 
or patent which are deemed to be patentable, an interlocutory 
order would be entered holding only that certain claims are 
unpatentable. A final order holding those claims unpatentable 
would be entered after final hearing on other issues. Such a 
practice will avoid piecemeal judicial review. 

Another comment — that § 1.655 be changed to 
preclude consideration of patentability at final hearing. Public 
Law 98-622 authorizes consideration of patentability assuming 
patentability is properly raised by a party during the inicilocu- 
tory phase of an interference. 

Two comments discussing § 1.656 were received. One com- 
ment suggested that “[b] riefs should be letter size for consis- 
tency.” PTO has no preference for the size of briefs. Briefs 
may be filed on letter or legal-size paper. Inasmuch as the federal 
courts now require letter-size paper, parties who intend to use a 
PTO brief as an exhibit in a federal court should use letter-size 
paper. 

Another comment suggested that § 1.656 be amended to 
preclude a single examiner-in-chief from ruling on admissibility 
of evidence. The introductory remarks to the notice of proposed 
rulemaking (and this notice) state that “[t] he examiner-in-chief, 
where appropriate, will be available by phone to rule on the 
admissibility of evidence in the event parties encounter unusual 
problems during the taking of depositions” (emphasis added). 
The commentator states: 


If an examiner-in-chief has ruled certain evidence inad- 
missible, that evidence would presumably not be before 
the Board at final hearing. Proposed Rule 1.656(h) pro- 
vides a means for a party to obtain suppression of 
evidence to which he has made timely objection, but the 
Rule does not provide for any means for a party whose 
proffered evidence has been held inadmissible by the 
examiner-in-chief, to have that holding considered by 
the Board. 


The change suggested by the comment will not be adopted. 
However, a brief explanation of how practice is expected to work 
is in order. The introductory remarks indicate that a single 
examiner-in-chief may rule on admissibility of evidence “where 
appropriate” and in “unusual” circumstances. There are times 
during interferences where a motion in limine can be helpful. For 
example, a junior party during its case-in-chief may wish to 
examine a witness on a document which was not served as 
required by § 1.673(b)(1). The senior party objects and realizes 
that if the junior party is permitted to examine the witness on the 
document, extensive cross-examination using numerous docu- 
ments would be necessary. In order to avoid wasting consider- 
able time, the parties could contact the examiner-in-chief by 
phone for a determination in limine on whether the junior party 
should be able to examine the witness on the document. Under 
the circumstances outlined the examiner-in-chief in his or her 
discretion could enter an order excluding the document from 
evidence. The order would be subject to a request for reconsid- 
eration. See § 1.640(c). Ordinarily, however, it would be ex- 
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pected that parties would present evidence subject to objection. 
See § 1.675(c), last sentence. It is not envisioned that a single 
examiner-in-chief will routinely rule on the admissibility of 
evidence. 

Several comments discussing § 1.658 were received. One 
comment suggested that the 14-day time period in § 1.658(b) is 
too short. Section 1.658(b) provides that a party may file a 
request for reconsideration with 14 days of a final decision by the 
Board. The 14-day time period is the same period authorized for 
filing requests for reconsideration by the U. S. Court of 
for the Federal Circuit. See Rule 40(a) of the Federal Rules of 
Appellate Procedure. 

Several individuals suggested that a less restricted “interfer- 
ence estoppel” be set out in § 1.658(c). While full consideration 
has been given to the suggestions, it has been decided to retain 
in these rules the interference estoppel provisions of § 1.658(c) 
essentially as . “Interference estoppel” under § 1.658(c) 
is designed to implement the PTO’s intent to have as many issues 
resolved as possible in a single inter partes proceeding. Numer- 
ous examples in this notice illustrate how practice is expected to 
take place under § 1.658(c). 

The language in the second sentence of § 1.658(c) has been 
changed to more clearly state the nature of the estoppel and the 
exception to estoppel. The word “counts” in the second sentence 
of § 1.658(c) means the counts as they exist at the time a final 
decision is entered. 

One comment was received concerning § 1.658(c) which 
requires a specific answer. The comment made the following 
statement: 


You state that an estoppel would not apply against a 
party awarded a favorable judgment as to ail counts. 
However, it seems to me that there will be occasion when 
it would not be appropriate to have estoppel where there 
was a split decision. For instance, consider an interfer- 
ence between applicants A and B in which A was awarded 
priority as to count 1 and B was awarded priority as to 
count 2. If I understand you correctly, A would be 
estopped in post-interference ex parte practice to present 
an additional claim X which was patentably indistinct 
from his claim corresponding to count 1 if B had support 
for claim X. I think this result would be unfortunate, and 
that A should be permitted to further refine his claim 
structure after the interference — that is, after he has 
been assured that he is entitled to claims to the basic 
invention recited in count 1. Under the circumstances 
described by the commentator, inventor A would not be 
estopped to present a claim to X because X is “patentably 
indistinct” (the proper terminology under the rules would 
be to say X is the “same patentable invention” as the 
subject matter of count 1) from the subject matter of 
count 1. Inventor A would be entitled to claim any 
disclosed invention which is directed to the “same pat- 
entable invention” as count 1. The in the second 
sentence of {g49 1.658(c) more clearly reflects the 
PTO’s intent in this regard. Inventor A would not be 
entitled to claim any invention which is the “same pat- 
entable invention” as the subject matter of lost count 2. 
See Examples 26, 27, and 28 for illustrations of interfer- 
ence estoppel practice when a “split” judgment is en- 
tered. 


Two comments were received discussing § 1.659. One com- 
ment suggested that the first sentence of § 1.659(b) should 
“reflect” that a reexamination may be based only on patents and 
printed publications. The suggestion is not being adopted. The 
basis upon which a reexamination may be instituted are set out 
elsewhere in the statute and rules. 35 U.S.C. 301-306; 37 CFR 
1.501-1.570. There is no further need to set that basis out again 
in § 1.659(b). Another comment suggested that the language 
“not involved in the judgment of the interference” be deleted 
from § 1.659(b). The rationale in support of the comment was as 
follows: 


Besides introducing a potential ambiguity as to what 
claims were ‘involved in the judgment,’ there does not 
appear to be any good reasons to draw this distinction, 
particularly unless it is made more specific. Why should 
the Board be prevented from recommending reexamina- 
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tion of some (less relevant) patent claims and not other 
patent claims which are potentially even more relevant 
to the public, unless all of the same art has already been 
fully evaluated the same claims in the Board’s 


against 
decision? (emphasis in original). 


When a patent is involved in an interference, each claim of the 
patent will be designated to (1) correspond to a count or (2) not 
correspond to a count. All claims which are ultimately deter- 
mined to correspond to a count will be “involved in the j 
of the interference.” Inasmuch as they are involved in the 
judgment of the interference, there is no need to recommend 
reexamination of those claims. The claims involved in the 
interference are either patentable or unpatentable based on the 
final decision of the Board. Section 1.659(b) merely authorizes 
the Board to recommmend reexamination of patent claims which 
(1) are not involved in the judgment and (2) for one reason or 
another neither party saw fit to move to designate as correspond- 
ing to a count. 

One comment was received which suggested that the require- 
ments of § 1.660 are unnecessary. The PTO . The 
requirements of § 1.660 are desi to keep the and a 
party’s opponent informed of activity which is relevant to an 
interference. These rules attempt, to the extent possible, to 
eliminate surprise. Inasmuch as mail delays occur 
and the PTO cannot react instantaneously to every paper filed in 
connection with every application or patent, the provisions of § 
1.660 are believed helpful in preventing surprise on the of 
opponent’s and unnecessary work by examiners-in-chief or the 
Board due to a lack of knowledge of relevant activity which may 
be taking place in the PTO. 

One comment suggested that at the end of § 1.661 the 
following be added: “and the time for any such available appeal 
or review has expired.” The suggestion is not being adopted. 
Section 1.661 already provides for finality when “no appeal . . . 
can be taken . . . .” The language finds antecedent basis in 35 
U.S.C. § 135(a). 

Several comments discussing § 1.662 were received. Two 


comments suggested a change be made to provide that when a 
patentee files a statutory disclaimer under 35 U.S.C. § 253 and 
deletes all claims corresponding to a count, the disclaimer will be 


treated as a request for judgment. As one of the comments 
pointed out, “[s] ince . . . [the filing of a statutory disclaimer 
disclaiming all claims corresponding to a count] by the patentee 
could have no other conceivable effect, the proposed rule should 
be changed to require judgment when all corresponding claims 
are disclaimed.” The suggestion has been adopted and appropri- 
ate changes have been made to § 1.662(c). In view of the 
changes, the following language in § 1.662(c), as proposed, is 
not necessary: “A statutory disclaimer of any claim involved in 
an interference shall in subsequent proceedings have the same 
effect with respect to the patentee as an adverse judgment.” 
When a patentee disclaims less than all claims corresponding to 
a count; the claims which remain in the patent continue to be 
involved in the interference and any patentability or priority 
issues involving those remaining claims will be involved in the 
judgment on the merits in the interference. 

Two comments suggested that the word “dissolved” in § 
1.662(d) be changed to “terminated”. This suggestion is being 
adopted, because § 1.662(d) has been deleted. However, all 
interferences will be terminated with a “judgment.” A change 
has been made in the language of § 1.11(a) to delete any 
reference to terminating an interference other than by judgment. 

One comment suggested that the word “construed” in § 
1.662(a) be changed to “treated”. This suggestion has been 
adopted and more clearly states the intent of the PTO. The filing 
of the various papers mentioned paragraphs (a) and (c) of § 1.662 
will result in certain action by the PTO. The word “treated” more 
appropriately describes the consequences of filing such 
Papers. 

One comment suggested that § 1.662(a) “is too sweeping.” 
According to the commentator, a patentee may file a disclaimer 
because it has “become aware of a statutory bar or can not afford 
the expense of an interference.” If the patentee becomes aware 
of a statutory bar, the patentee should call the “bar” to the 
attention of the PTO or file an appropriate motion under § 
1.633(a) for judgment if the “bar” applies to the opponent. If a 
junior party patentee decides than an interference is too expen- 
sive and for that reason files a disclaimer, there is no reason why 
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judgment should not be entered in favor of the opponent. The 
comment also suggested that § 1.662(c) “needs revision” be- 
cause a patentee may disclaim one claim corresponding to a 
count, but not another. Section 1.662(c), as revised, takes into 
account the possibility that less than all claims corresponding to 
a count may be disclaimed. When some of the patent claims 
corresponding to a count are disclaimed, the interference pro- 
ceeds on the basis of the remaining claims which correspond to 
the count. If all patent claims corresponding to a count are 
disclaimed, judgment will be entered. 

One comment made the following statement regarding the 
third sentence of § 1.662(a): 


What of abandonment in favor of a CIP [continuation-in- 
part application]? Would this be construed as [a] request 
to enter [an] adverse judgment? Language should reflect 
procedural moves of substituting CIP for abandoned 
application and/or declaring new interference. 


The third sentence of § 1.662(a) does not apply to an applica- 
tion which is not involved in an interference. If an applicant files 
a continuation-in-part application and successfully moves (§ 
1.633(d)) to substitute the continuation-in-part for the applica- 
tion involved in the interference, abandonment of the application 
originally involved in the interference would have no bearing 
on the interference. Accordingly, no additional language is 
needed in § 1.662(a). 

Two comments discussing § 1.663 were received. One com- 
ment suggested that an explanation of the status of patent claims 
involved in an adverse judgment should be stated in the rule. This 
suggestion is not being adopted. The status of patent claims 
involved in an adverse judgment is stated in 35 U.S.C. § 135(a). 
Another comment suggested that the status of“claims which 
could have been counts . . . should be made of record.” Unless a 
motion (§ 1.633(c)) to add claims to correspond to counts is 
filed, no reference will be made in a judgment as to claims 
“which could have been made counts.” 

One comment suggested that the language “then owned by 
either party but” be inserted after “application” in § 1.665. This 
suggestion is not being adopted. The language “same parties” in 
§ 1.665 is intended to cover a party and any assignee. The 
suggested language “then owned” would narrow the scope of the 
rule in a manner not intended by the PTO. 

An oral comment at the hearing suggested that § 1.671(e) be 
changed so that a party would not have to serve copies of 
affidavits relied upon under § 1.608(b) in those cases where an 
opponent had already obtained copies of the Rule 608(b) affida- 
vits. This suggestion is not being adopted. See the discussion 
above answering comments related to § 1.612(b). Another com- 
ment made at the hearing noted that the PTO is “ ing” the 
Federal Rules of Evidence. The Federal Rules include a “shop 
book” rule—Rule 803(b)(6). The commentator expressed the 
view that adopting of a “shop book” rule might make an impor- 
tant change in evidence which is admissible in interferences and 
suggested that “it would be helpful if the Patent and Trademark 
Office would publicly comment on this extremely important 
evidentiary rule . . . “ The PTO believes that adoption of Rule 
803(b)(6) of the Federal Rules of Evidence does not constitute a 
change in the admissibility of “shop book” evidence in interfer- 
ence cases. Rule 803(b)(6) is very similar to the former Federal 
Shop Book Rule (28 U.S.C. § 1732) which it replaced. The courts 
have articulated a rule of law which the PTO will continue to 
apply in determining admissibility of laboratory note books 
under the “shop book’’ Rule 803(b)(6) of the Federal Rules of 
Evidence. See e.g., Alpert v. Slatin, 305 F.2d 891, 134 USPQ 296 
(CCPA 1962) and Elliott v. Barker, {ro 481 F.2d 1337, 179 
USPQ 100 (CCPA 1973). 

One comment suggested that § 1.671(f) be eliminated on the 
ground that a rule should not be used to train attorneys and 
agents. The suggestion is not being adopted. The problem ad- 
dressed by § 1.671(f) is significant. By providing in the rules that 
documentary evidence must be explained the PTO hopes to save 
both parties and the Board considerable difficulty in presenting 
and evaluating evidence. 

One comment suggested that § 1.671(g) should be changed to 
require a party only to show the “relevancy” of ex testi- 
mony as opposed to the “admissibility” of the testimony. This 
suggestion is being adopted and an appropriate change has been 
made to § 1.671(g) to require a moving party to “describe the 
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os nature and the relevance of the testimony, document, or 
ing 

An oral comment was received which asked whether permis- 
sion to issue a subpoena would be needed in the event a party 
seeks to call a witness under the control of an opponent. Ordinar- 
ily, the examiner-in-chief can order a party to produce an indi- 
vidual for a deposition as long as the individual is a party or is 
under the control of the party, e.g., an employee of an assignee. 
Where so-called “third parties” are concerned, however, issu- 
ance of a subpoena may be necessary, because the PTO has no 
authority to compel attendance of third parties. Several com- 
ments concerning § 1.672 were received. One comment at the 
hearing pointed out that use of 8-1/2 by 11 inch paper for 
affidavits appears to be optional. The commentator is correct in 
pointing out that the use is optional. By using 8-1/2 by 11 inch 
paper, however, a party will save considerable time when filing 
a record (§ 1.653). 

Two comments asked questions concerning § 1.672(b), and 

in particular, the meaning of the word “party” in the phrase “a 
party shall not be entitled to rely on any document or thing not 
mentioned in one or more of the affidavits . . .” Specifically, one 
commentator stated: 


It is the scope of the words “the party” which leave doubt 
as to them oy . If“the party” refers only 
to the party pro’ idavit testimony, then the 
pric | reneon, amte ware rtunity to use 
whatever documents it deemed favorable to its position. 
But if “the party” also encompasses the opponent, i.e., 
the cross-examining party not proffering the affidavit 
testimony, then the passage rly restricts the 
scope of cross-examination. Surely, the proponent party 
cannot, simply by confining the affidavit to favorable 
documents, insulate the witness from cross-examination 
on unfavorable documents. 


Section 1.672(b) refers to a “party” and an “ t.” The 
“party” is the party filing the affidavit and not an opponent of that 
party. Any “opponent” co: ing cross-examination of an 


nducting a 
affiant may properly rely on documents and things not referred 
to in the affidavit. 
One comment suggested that the lan; 
testimony will not be ion under 35 U.S.C. 24” should be 


e “a witness whose 


deleted or revised. According to the commentator: 

This is often not determinable in advance. Even a “vol- 
untary” witness may develop cold feet and require a 
subpoena, or demand one for his own ion. Nor 
will all witnesses agreeable to affidavits be agreeable to 
depositions. 


The suggestion is not being adopted. An affidavit may be 
used only when a witness agrees to sign the affidavit. If an 
individual refuses to sign an affidavit or voluntarily appear at a 
deposition, the party calling the witness will have to compel 
attendance at a deposition by a subpoena under 35 U.S.C. § 24 
after receiving permission from an examiner-in-chief. 

One comment asked why there is “no express provision .. . [in 
the rules] for simply taking appropriate testimony of an adverse 
party by notice . . . rather than requiring a subpoena?” In many 
cases, notice will be sufficient inasmuch as an examiner-in-chief 
or the Board may generally order an adverse party to appear and 
give testimony. Thus, in many cases a subpoena is not needed to 
require attendance at a deposition of an adverse party. 

Two comments suggested that a time be set out in the rules by 
which an affidavit should be filed. The is being 

and the second sentence of § 1. 672(b) has been changed 

to provide that affidavits shall be filed prior to the close of the 
party’s relevant testimony period. The two comments also sug- 
that the rules that documents relied upon in an 
affidavit be filed with the affidavit. This is also being 
adopted by an appropriate change to § 1.672(b) which will 
provide that a party cannot rely on any document referred to in 
an affidavit unless a copy of the document is filed with the 
affidavit. Any document filed with an affidavit must also be 
served (§ 1.646). Section 1.672(b) will also provide that a party 
may not rely on any “thing” mentioned in an affidavit unless the 
opponent is given reasonable access to the “thing.” A “thing” is 
something other than a document. The comments had suggested 
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that the “things” be limited to those under the possession, 
custody, or control of the party submitting the affidavit. This 
suggestion is not being adopted. If a “thing” is not under the 
possession, custody, or control of a party, the party should resort 
the use of a deposition and compel production of the “thing” by 
a subpoena under 35 U.S.C. § 24. 

Four comments were received discussing § 1.673. It was 
suggested that the time for service under § 1.673(b) be three days 
if service is accomplished by hand or “Express Mail” and ten 
days if service is accomplished by any other means. This sugges- 
tion is being adopted. An appropriate change has been made in 
the introductory sentence of § 1.673(b). It was also suggested 
that the word “copy” in § 1.673(b)(1) be changed to read “list and 
copy”. In support of the suggestion, one commentator states: 


In connection with the service of documents, the amend- 
ment to the proposed rule would require that a listing of 
documents accompany the documents themselves. This 
would permit cross-checking between lists and docu- 
ments to ascertain whether or not discrepancies exist and 
reduce the possibility for later controversy. 


The suggestion is being adopted. Under § 1.673(b)(1) a list of 
the documents would have to accompany the documents. One 
comment suggested that documents served should be “Bates 
numbered.” While this suggestion is not being adopted in the 
sense of changing the language of a rule, it must be remembered 
that the party serving documents may be required to later prove 
exactly what was served. Using “Bates” numbers or an equiva- 
lent scheme may prove invaluable in later stages of an interfer- 
ence. 

One comment discussing § 1.682 suggested that the language 
“not identified on the record during the taking of testimony of a 
witness” be deleted. eS ee . If an 
official record or printed publication is made an exhibit during a 

ition or in an affidavit, it need not be submitted under § 
1.682. Section 1.682 permits a party to make an official record or 
printed publication part of the evidence being considered at final 
hearing without calling a witness. The official record or printed 
ali tion must, however, be self-authenticating. On the other 
fand, a party may present the official record or printed publica- 
tion as an exhibit during testimony. When this latter course is 
followed, there is no need to take advantage of the provisions of 
§ 1.682. The comment also suggested that a change be made in 
§ 1.682(a)(4) because the t therein for a “certified” 
copy to be inconsistent with § 1.671(d) which provides 
that a record of the PTO need not be certified. The suggestion is 
being ted by adding “where appropriate” at the beginning of 
§ 1.682(a)(4) and a reference to § 1.671(d) at the end of § 
1.682(a)(4). If the official record is not a record of the PTO, it will 
be necessary to submit a certified copy of the official record. 

Comments were received discussing § 1.684. One comment 
suggested that language be inserted in ng 1.684(a) to make clear 
that the testimony authorized is for a case-in-chief or a case-in- 
rebuttal. The suggestion is not being adopted. The testimony 
authorized by § 1.684(a) is commune ly testimony for a case-in- 
chief or a case-in-rebuttal. The commentator correctly notes that 
the use of written interrogatories under § 1.684 “for cross- 
examination would seem neither appropriate or justified.” Sec- 
tion 1.684 does not apply to cross-examination. If a party 
submits an affidavit under § 1.672(b) or intends to rely on an 
affidavit under § 1.617(e), the party must make the affiant 
available for cross-examination at a deposition. See § 1.673(e). 
A deposition may be noticed only “for a reasonable time and 
place in the United States.” See § 1.673(a). Accordingly, it is not 
expected that § 1.684(a) will be used to cross-examine affiants 
residing in foreign countries. The party filing the affidavit will be 
required to make the affiant available for cross-examination in 
the United States. 

One comment suggested that the provisions of § 1.685(d) are 

“harsher” than the corresponding provisions of 37 CFR § 1.285(c). 
The comment is not fully understood. Section 1.685(d) requires 
an objection to be stated on the record. An objection to the 
admissibility of evidence must be stated on the record and a 
motion under § 1.656(h) renewing the objection at final hearing 
must be filed. No longer will a be permitted to attend a 
deposition and fail to enter an objection only to raise the objec- 
tion at final hearing. The current practice permits a party to delay 
the objection until it is often too late to permit an opponent to 
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correct the evidentiary basis on which the objection is bottom- 


ed. 

One comment that the second sentence of § 1.687(b) 
(“If the witness re’ to produce a document or 
thing, the party may file a motion (§ 1.635) for additional 
discovery under (c) of this section.”) be deleted. This 
suggestion is being . The PTO agrees with the following 
remark by the commentator: “[o]mission of the sentence is 
recommended since it is clear from [paragraph] (c) 
{of § 1 1.687] that such a motion could be made in an appropriate 
case.” 

One comment at the hearing suggested that the PTO’s inabil- 
ity to enter protective orders makes discovery unduly compli- 
cated. The commentator suggested that under § 1.687(c), as set 
out in the notice of rulemaking, it is possible to obtain 
appropriate protective orders. The commentator correctly con- 
cedes that the maximum sanction which the PTO can enter upon 

a proven violation of a PTO entered protective order is judgment. 
See § 1.616. The commentator suggested, however, that addi- 
tional discovery may be conditioned on the issuance of a sub- 
poena duces tecum under 35 U.S.C. § 24. Upon issuance of the 
subpoena, the commentator stated that the opponent could move 
the district court for entry of a protective order. If a party violates 
a protective order entered by a district court, the would be 
subject to such sanctions as the district court it deem appro- 
priate as well as a sanction by the PTO, including entry of 
judgment against the party. The PTO, unlike the district court, 
would not be able to apply a sanction after an interference is 
terminated. 

The commentator’s su; 


change in the language of 


tion is believed to be sound. No 
1.687(b) is delieved to be necessary 


inasmuch as paragraph (b) authorizes the PTO to “specify the 
terms of conditions of such additional discovery.” One of those 
terms could be requiring a party to issue a subpoena under 35 
U.S.C. § 24. By making a party proceed in the first instance in the 
PTO, appropriate PTO orders may be entered suggesting the 
scope of any protective order and stating the underlying basis for 
requiring a party to produce documents. The order could be of 


assistance to the district court in subsequent enforcement or 
contempt proceedings. 

Additional discovery obtained under a protective order is- 
sued by either the PTO or a district court will not be admitted in 


Event in Interference 
Interference declared (1.611) 


Filing of preliminary statements (1.621) and prelimi- 
nary motions (1.633) 


Filing oppositions to preliminary motions (1.638(a)) 
Filing replies to oppositions (1.638(b)) 

Decision on preliminary motions (1.640(b)(1)), open 
preliminary statements (1.631), set times for filing mo- 
tions for discovery (1.687(c) and testimony (1.651(a)) 


Filing of motions for discovery (1.635, 1.651(a), 
1.687(c)) 


Filing of opposition to motion for discovery 
(1.638(a)) 
Filing reply to opposition to motion for discovery 
(1.638(b)) 
Decision on motion for discovery 
Time for compliance with any discovery 
Junior party testimony (case-in-chief; 1.672(b)): 
Testimony 
Senior party cross-examination of affiants if needed 
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evidence in the PTO in determining the interference. All evi- 
dence submitted in an interference must be made available to the 
public under the provisions of § 1.11(a). Accordingly, any 
protective orders have to be vacated before a document could be 
admitted in evidence in the PTO which is subject to a protective 
order. 

Example 38 illustrates how the practice would work. 


Example 38: An interference involves party X and party Y. 
During the interference, party X files a motion for additional 
discovery under § 1.687(c) asking that party Y be required to 
produce certain documents. Party Y opposes on the sole ground 
that the documents contain trade secret and confidential infor- 
mation. Party Y indicates that it has no objection to producing the 
documents for inspection by counsel for party X, but insists that 
party X not be permitted to inspect the documents. Accordingly, 
party Y asks the examiner-in-chief to authorize the discovery 
subject to entry of a protective order. Party Y argues, however, 
that the sanctions of § 1.616 are not sufficient in the event of a 
violation of the protective order. An examiner-in-chief con- 
cludes that additional discovery should be ordered, that a protec- 
tive order is appropriate, and that the sanctions of § 1.616 are not 
sufficient in the event of a violation of the protective order. 
Under the circumstances, the examiner-in-chief would enter an 
order directing party Y to produce the documents for inspection 
by counsel of party X on the condition that party X seek 
production of the documents by a subpoena duces tecum under 
35 U.S.C. § 24. Upon issuance of any subpoena, party Y could 
move the district court for entry of a protective order. If the 
district court enters the protective order, party Y can produce the 
documents to counsel for party X. If the protective order of the 
examiner-in-chief is violated, an appropriate sanction up to and 
including judgment may be entered by the Board. In addition, 
party Y would be in a position to seek contempt or other 
sanctions in the district court. The documents produced for 
inspection by counsel for party X could not be admitted in 
evidence in the interference (until the protective order is va- 
cated), because those documents are not documents which can 
be made available to the public under § 1.11(a). 

The following is an anticipated time schedule for a two-party 
interference: 


Total time 
in interference 


Time from last event 
in the interference 


3 months 


3-2/3 months 


3 months 
2/3 month 


2/3 month 4-1/3 months 


5-1/3 months 


6-1/3 months 


7 months 


7-2/3 months 
8-1/3 months 
9 months 


11 months 
12 months 
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Senior party testimony (case-in-chief and case-in-rebut- 
tal, 1.672(b)): 


Testimony 13-2/3 months 


Junior party cross-examination of affiants if needed 14-2/3 months 


Junior party testimony (case-in-rebuttal): 
Testimony 16 months 


Senior party cross-examination of affiants if needed 16-2/3 months 


Filing of record (1.653(c)) 
Brief for junior party (1.656) 


Brief for senior party (1.656) 


Reply brief for junior party (1.656) 
Final hearing (1.654) 
Decision (1.658) 


The following is an index for §§ 1.601 through 1.688: 


§ 1.601 
§ 1.602 


§ 1.603 
§ 1.604 


§ 1.605 
§ 1.606 


§ 1.607 
§ 1.608 


Rule Index 


Scope of rules, definitions 

Interest in applications and patents involved 
in interference 

Interference between applications; subject 
matter of the interference 

Request for interference between applications 
by an applicant 

Suggestion of claim to applicant by examiner 
Interference between an application and a pa- 
tent; subject matter of the interference 
Request by applicant for interference with 
patent 

Interference between an application and a pa- 
tent; prima facie showing by applicant 
Preparation of interference papers by examiner 
Assi nt of interference to examiner-in- 
chief, time period for completing interference 
Declaration of interference 

Access to applications 

Lead attorney, same attorney representing 
different parties in an interference, withdraw- 
al of attorney or agent 

Jurisdiction over interference 

Suspension of ex parte prosecution 
Sanctions for failure to comply with rules or 
order 

Summary judgment against applicant 

Return of unauthorized papers 

Preliminary statement, time for filing, notice 
of filing 

Preliminary statement, who made invention, 
where invention made 

Preliminary statement; invention made in 
United States 

Preliminary statement; invention made 
abroad 


S293 288 8 B82 fk: 


— 


18 months 
19 months 
20 months 
20-2/3 months 
21-2/3 months 
23-2/3 months 


Opposition and reply, time for filing opposi- 
tion and reply 

Evidence in support of motion, opposition, 
or reply 

Motions, hearing and decision, redeclaration 
of interference, order to show cause 
Unpatentability discovered by examiner-in- 
chief 

Addition of application or patent to interfer- 


ence 
Prosecution of interference by assignee 
Petitions in interference 

Extension of time, late papers, stay of pro- 


ceedings 

Service of papers, proof of service 
Translation of document in foreign language 
Setting times for discovery and taking testi- 
mony, parties entitled to take testimony 
Judgment for failure to take testimony or file 
record 

Record and exhibits 

Final hearing 

Matters considered in rendering a final deci- 
sion 

Briefs for final 

Burden of proof as to date of invention 
Final decision 

Recommendation 

Notice of reexamination, reissue, protest or 
litigation 

Termination of interference after judgment 
Request for entry of adverse judgment; reis- 
sue filed by patentee 

Status of claim of defeated applicant after in- 
terference 

Action after interference 

Second interference 


Filing of interference settlement agreements 
Evidence must comply with rules 

Manner of taking testimony 

Notice of examination of witness 


Preliminary statement; derivation by an op- 
ponent 

Preliminary statement; earlier application 
Preliminary statement, sealing before filing, 


2BRe BR BE B 


(OP 60? 602 60? 60? 6? od Mom OP CO? 60? 609 60? Mrmr or OPP Or Oro 
AX 
XQ 
—s 


opening of statement 

Preliminary statement, correction of error 
Effect of preliminary statement 

Reliance on earlier application 

Access to preliminary statement, service of 
preliminary statement 

Notice of intent to argue abandonment, sup- 
pression, or concealment by opponent 


Motion to correct inventorship 


Persons before whom depositions may be 
taken 

Examination of witness, reading and signing 
transcript of deposition 

Certification and filing by officer, marking 
exhibits 

Form of a transcript of deposition 
Transcript < deposition must be filed 


oo transcript 
ial records and printed publications 
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Testimony in another interference, proceed- 
ing, or action 

Testimony in a foreign country 
Errors and irregularities in depositions 
Additional Discovery 
Use of discovery 


The following is 
(37 CFR § 1.201 throu 


table correlating the 


present rules 


§ 1.288) to the rules (37 CFR 


§§ 1.601 through 1.688). 


1.215(a) 
1.215(b) 
1.215(c) 
1.216(a) 
1.216(a\(1)-(6) 
1.216(b) 


1.216(c) 
1.217(a) 
1.217(b) 
1.218 
1.219 
1.222 
1.223 
1.224 
1.225 


1.226 
1.227 
new 

1.231 
1.237 
1.238 
1.242 
1.243 


1.244 
1.245 
1.246 
1.247 
1.248 
new 

1.251 
1.252 
1.253 
1.254 
1.255 


Rule Correlation Table 


New 


1.601(a) 
1.601(b), (c) 
1.602 


none 
1.603(a), (b) 
1.605(a) 
1.605(b) 
1.604(a) 
1.604(b) 
none 
1.608(b) 
1.608(c) 
1.606(a), (b) 
1.607(a), (c) 
1.607(d) 
1.608(a) 
1.607(b) 
1.609 
1.610 
1.611 
1.613 
1.614 
1.615 
1.616 
1.617 
1.618 
1.621(a) 
1.621(b) 
1.629(c) 
1.622(a), (b) 
1.623(a) 

1.623(b),1.624(b), 
1.625(b) 
1.666 

1 ry oH 1.625(a) 

1.623(a) 


1. 621(a) 
1.627 
1.628 
1.629 
1.630 


1.640(d), (e), and 


1.651(c)(4) 
1.612 

1.631 

1.632 

1.633, 1.634 


ERE 
& 
= 


BRBRRRRRESEE: 


~— 


8 
g 
g 
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1.654 
1.657 
1.658(c), (d) 
1.655 


1.659 


1.256 
1.257(a) 
1.257(b) 
1.258 
1.259 
new 
1.262 
1.263 


.662(a) 

.662(a) and (d) 
1.264 .662(b) and (c) 
new e) 


66. 
1.265 66 
1.266 
1.267 
1.268 
1.271 
new 
1.272(a) 
1.272(b) 
1.272(c) 
1.273(a) 
new 
1.273(b) 
1.274 
1.275 
1.276 
1.277 
1.278 
1.279 
1.281 
1.282 
1.283 
1.285 
1.286 
1.287(a)(1)(i), (ii) 
1.287(a)(1 (iii) 
1.287(a)(2),(3) 
1.287(b) 
1.287(c) 
1.287(d)(1) 
1.287(d)\(2) 1.616 
1.287(e) 1.687(d) 
1.288 1.688 


Other Considerations: These rules do not have a significant 
impact on the quality of the human environment or the conser- 
vation of energy resources. 

The rules are in conformity with the requirements of the (1) 
Regulatory Flexibility Act (Pub. L. 96-354), (2) Executive Order 
12291, and (3) the Paperwork Reduction Act of 1980, 44 U.S.C. 
3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that these rules 
will not have a significant adverse economic impact on a sub- 
stantial number of small entities (Regulatory Flexibility Act; 
Public Law 96-354). The rules govern the conduct of interfer- 
ence cases which arise in the Patent and Trademark Office. In 
fiscal 1983, the Patent and Trademark Office received 105,704 
patent applications. ing the same period, 180 interferences 
were declared. It is expected that the overall cost will be reduced 
for obtaining a patent based on application which become 
involved in an interference. See a “section-by-section” analysis 
submitted for the Record by Representative Kastenmeier during 
discussion of H. R. 6286 on the floor of the House in which the 
petty statement appears (130 Cong. Rec. H10528, columns 
2 and 3): 


1.673(a), (c), (d), 
1.673(e) 
1.673(f) 
1.674 
1.675 
1.676 
1.677 
1.678 
1.679 
1.645 
1.682 
1.683 
1.685 
eliminated 
1.673(b) 
1.673(a) 
eliminated 
eliminated 
1.687 
1.673(c) 


it is expected that interferences will become simpler, 
more expeditious, and less costly. Under the bill, all 
issues of patentability and priority which arise in an 
interference can be decided in a single proceeding rather 
than in a series of complicated inter partes and ex parte 
proceedings. 


These rules, therefore, will have no significant economic 

on small entities. 

The Patent and Trademark Office has determined that this 
rule is not a major rule under Executive Order 12291. The annual 
effect on the economy would be less than $100 million. There 
would be no major increase in costs or prices for consumers, 
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individual industries, federal state, or local government agen- 
cies, or geographic regions. There would be no adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
— with foreign-based enterprises in domestic or export 
markets. 

These rules do not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no record 
keeping or reporting requirements within the coverage of the Act 
are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority delega- 
tions, Conflict of interests, Courts, Inventions and patents, Law- 
yers. 


PART 1 — RULES OF PRACTICE IN PATENT CASES 


For the reasons set out in the preamble and under the authority 
given to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6, 23, 41, and 135, Part 1 of Title CFR is amended as set 
forth below. 


1. Section 1.1 is amended by adding a new paragraph (e) to 
read as follows: 


$ 1.1 All communications to be addressed to Commissioner of 
Patents and Trademarks. 


(e) Communications relating to interferences and applica- 
tions or patents involved in an interference should be addition- 
ally marked “BOX INTERFERENCE.” 


2. Section 1.4 is amended by revising paragraph (a)(2) and 
reprinting the introductory text of paragraph (a) to read as 
follows: 


§ 1.4 Nature of correspondence. 


(a) Correspondence with the Patent and Trademark Office 
comprises: 


(2) correspondence in and relating to a particular application 
or other proceeding in the Office. See particularly the rules 
relating to the filing, processing, or other p ings of national 
applications in Subpart B, §§ 1.31 to 1.352; of international 
applications in Subpart C, §§ 1.401 to 1.482; of reexamination of 
patents in Subpart D, §§ 1.501 to 1.570; of interferences in 
Subpart E, §§ 1.601 to 1.688; and of trademark applications §§ 
2.11 to 2.189. 


3. Section 1.5 is amended by adding a new paragraph (e) to 
read as follows: 


$ 1.5 Identification of application, patent or registration 
eseee8 


(e) When a >aper concerns an interference, it should state the 
names of the parties and the number of the interference. The 
name of the examiner-in-chief assigned to the interference (§ 
1.610) and the name of the party filing the paper should appear 
conspicuously on the first page of the paper. 


4. Section 1.8 is amended by adding to paragraph (a) a new 
subparagraph (xii) to read as follows: 


$ 1.8 Certificate of mailing. 
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(xii) The filing of a paper in an interference which an 
examiner-in-chief orders to be filed by hand or “Express Mail.” 


5. Section 1.9 is amended by adding a new paragraph (g) to 
read as follows: 


§ 1.9 Definitions. 
see88 
(g) For definitions in interferences see § 1.601. 


6. Section 1.11 is amended by revising paragraph (a) to read 
as follows: 


$ 1.11 Files open to the public. 


(a) After a patent has been issued, the specification, drawings 
and all papers relating to the case in the file of the patent are open 
to inspection by the general public, and copies may be obtained 
upon paying the fee therefor. After entry of a judgment in an 
interference by the Board of Patent Appeals and Interferences as 
to all parties, the file of any interference which involved a patent, 
or an application on which a patent has issued, is similarly open 
to public inspection and procurement of copies. See § 2.27 for 
trademark files. 


7. Section 1.14 is amended by removing from ee (d) 
the words “Board of Patent Appeals or the Board of Patent 
Interferences” and inserting, in their place, the words “Board of 
Patent Appeals and Interferences.” 


8. Section 1.17 is amended by revising paragraphs (e), (g), 
(h), and (1) to read as follows: 


$ 1.17 Patent application processing fees. 


(e) For filing a notice of appeal from the examiner to the 
Board of Patent Appeals and Interferences: 


By a small entity (§ 1.9(f)). 
By other than a small entity 


(g) For filing a request for an oral hearing before the Board of 
Patent Appeals and Interferences in appeal under 35 U.S.C. § 


134: 
By a small entity (§ 1.9(f)) .... 
By other than a small entity 


.-- $50.00 
.--- 100.00 


(h) For filing a petition to the Commissioner 
under a section of this part listed below which 
refers to this paragraph. .............cssssssessesssssessseneesesees $120.00 

—§ 1.47 —for filing by other than all the inventors or a person 
not the inventor 

—¥ 1.48 —for correction of inventorship 

—4 1.1 —for decision on questions not specifically provided 
for 

—4 1.183—to suspend the rules 

—§ 1.377—for review of decision refusing to accept and 
record payment of a maintenance fee filed prior to expiration of 
patent 

—§ 1.37(e)—for reconsideration of decision on petition 
refusing to accept delayed payment of maintenance fee in ex- 
pired patent 

—4 1.644(e)—for petition in an interference 

—§ 1.644(f)—for request for reconsideration of a decision on 
petition in an interference. 

— 1.666(c)—for late filing of interference settiement agree- 
ment. 

—§§ 5.12, 5.13 & 5.14—for expedited handling of foreign 
filing license 

—§ 5.15—for changing the scope of a license 

—¥§ 5.25—for retroactive license 
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(i) For filing a petition to the Commissioner 
under a section of this part listed below which 
refers to this paragraph. 
—4 1.12—for access to an assignment record 
—§ 1.14—for access to an application 
—§ 1.5—for entry of late priority papers 
—§ 1.102—to make application special 
—§ 1.103—1o suspend action in application 
—§ 1.177— for divisional reissues to issue separately 
—§ 1.312—for amendment after payment of issue fee 
—§ 1.313—to withdraw an application from issue 
—§ 1.314—1o defer issuance of a patent 
— 1.334—for patent to issue to assignee, assignment 
recorded late 
—§ 1.666(b)—for access to interference settlement agree- 
ment 


9. Section 1.36 is revised as follows: 


$1.36 Revocation of power of attorney or authorization; with- 
drawal of attorney or agent. 


A power of attorney or authorization of agent may be revoked 
at any stage in the proceedings of a case, and an attorney or agent 
may withdraw, upon application to and approval by the Commis- 
sioner. An attorney or agent, except an associate attorney or 
agent whose address is the same as that of the principal attorney 
or agent, will be notified of the revocation of the power of 
attorney or authorization, and the applicant or patent owner will 
be notified of the withdrawal of the attorney or agent. An 
assignment will not of itself operate as a revocation of a power 
or authorization previously given, but the assignee of the entire 
interest may revoke previous powers and be represented by an 
attorney or agent of the assignee’s own selection. See § 1.613(d) 
for withdrawal of an attorney or agent of record in an interfer- 
ence. 


10. Section 1.48 is revised as follows: 
$ 1.48 Correction of inventorship. 


If the correct inventor or inventors are not named in an 
application for patent through error without any deceptive inten- 
tion on the part of the actual inventor or inventors, the application 
may be amended to name only the actual inventor or inventors. 
Such amendment must be diligently made and must be accom- 
-_ by (a) a petition including a statement of facts verified by 

the original named inventor or inventors establishing when the 
error without deceptive intention was discovered and how it 
occurred; (b) an oath or declaration by each actual inventor or 
inventors as required by § 1.63; (c) the fee set forth in § 1.17(h); 
and (d) the written consent of any assi . When the application 
is involved in an interference, the petition shall comply with the 
requirements of this section and shall be accompanied by a 
motion under § 1.634. 


11. Section 1.55 is amended by removing from paragraph (a) 
“1.224” and inserting, in its place, “1.630”. 


12. Section 1.59 is revised as follows: 
§ 1.59 Papers of application with filing date not to be returned. 


Papers in an application which has received a filing date 
pursuant to § 1.53 will not be returned for any purpose whatever. 
If applicants have not preserved copies of the papers, the Office 
will furnish copies at the usual cost of any application in which 
either the required basic filing fee (§ 1.16) or the processing and 
retention fee (§ 1.21(1)) has been paid. See § 1.618 for return of 
unauthorized and improper papers in interferences. 


13. Section 1.68 is revised as follows: 
$ 1.68 Declaration in lieu of oath. 


Any document to be filed in the Patent and Trademark Office 
and which is required by any law, rule, or other regulation to be 
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under oath may be subscribed to by a written declaration. Such 
declaration may be used in lieu of the oath otherwise required, if, 
and only if, the declarant is on the same document, warned that 
willful false statements and the like are punishable by fine or 
imprisonment, or both (18 U.S.C. 1001) and may jeopardize the 
validity of the application or any patent issuing thereon. The 
declarant must set forth in the body of the declaration that all 
statements made of the declarant’s own knowledge are true and 
that all statements made on information and belief are believed 
to be true. 


14. Section 1.103 is amended by revising paragraph (d) as 
follows: 


$ 1.103 Suspension of action. 


eee 


(d) Action on applications in which the Cffice has accepted a 
request filed under § 1.139 will be suspended for the entire 
pendency of these applications except for purposes relating to 
interference proceedings under §§ 1.601 through 1.688 


15. Section 1.122 is amended by revising paragraph (b) as 
follows: 


$ 1.122 Entry and consideration of amendments. 


see 


(b) Ordinarily all amendments presented in a paper filed 
while the application is open to amendment are entered and 
considered, subsequent cancellation or correction being re- 
quired of improper amendments. Untimely amendatory papers 
may be refused entry and consideration in whole or in part. For 
amendments presented during an interference see § 1.664. 


16. Section 1.136 is amended by removing “§ 1.207” and 
inserting, in its place, “§ 1.611” and by removing “§ 1.245” and 
inserting, in its place, “§ 1.645”. 


17. Section 1.138 is revised as follows: 
$ 1.138 Express Abandonment. 


An application may be expressly abandoned by filing in the 
Patent and Trademark Office a written declaration of abandon- 
ment signed by the applicant and the assignee of record, if any, 
and identifying the application. An application may also be 
expressly abandoned by filing a written declaration of abandon- 
ment signed by the attorney or agent of record. A registered 
attorney or agent acting under the provision of § 1.34(a) or of 
record, may also expressly abandon a prior application as of the 
filing date granted to a continuing application when filing such 
a continuing application. Express abandonment of the applica- 
tion may not be recognized by the Office unless it is actually 
received by appropriate officials in time to act thereon before the 
date of issue. 


18. Section 1.181 is amended by revising paragraph (a) as 
follows: 


§ 1.181 Petition to the Commissioner. 


(a) Petition may be taken to the Commissioner: (1) from any 
action or requirement of any examiner in the ex parte prosecu- 
tion of an application which is not subject to appeal to the Board 
of Patent Appeals and Interferences or to the court; (2) in cases 
in which a statute or the rules specify that the matter is to be 
determined directly by or reviewed by the Commissioner; and 
(3) to invoke the supervisory authority of the Commissioner in 
appropriate circumstances. For petitions in interferences, see § 
1.644. 


19. The center heading preceding § 1.191 is revised to read 
“APPEAL TO THE BOARD OF PATENT APPEALS AND 
INTERFERENCES”. 
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20. Section 1.191 is amended by revising the section heading 
and paragraphs (a) and (c) as follows: 


$ 1.191 Appeal to Board of Patent Appeals and Interferences. 


(a) Every applicant for a patent or for reissue of a patent, or 
every owner of a patent under reexamination, any of the claims 
of which have been twice rejected or who has been given a final 
rejection (§ 1.113), may, upon the payment of the fee set forth in 
§ 1.17(e), appeal from the decision of the examiner to the Board 
of Patent Appeals and Interferences within the time allowed for 
response. 


(c) An appeal when taken must be taken from the rejection of 
all claims under rejection which the applicant or patent owner 
proposes to contest. Questions relating to matters not affecting 
the merits of the invention may be required to be settled before 
an appeal can be considered. 


21. Section 1.194 is amended by removing the words “Board 
of Appeals” and inserting, in their place, the words “Board of 
Patent Appeals and Interferences.” 


22. Section 1.196 is revised as follows: 


$1.196 Decision by the Board of Patent Appeals and Interfer- 
ences. 


(a) The Board of Patent Appeals and Interferences, in its 
decision, may affirm or reverse the decision of the examiner in 
whole or in part on the grounds and on the claims specified by the 
examiner. The affirmance of the rejection of a claim on any of the 
grounds specified constitutes a general affirmance of the deci- 
sion of the examiner on that claim, except as to any ground 
specifically reversed. 

(b) Should the Board of Patent Appeals and Interferences 
have knowledge of any grounds not involved in the appeal for 
rejecting any appealed claim, it may include in the decision a 
statement to that effect with its reasons for so holding, which 
statement shall constitute a new rejection of the claims. When the 
Board of Patent Appeals and Interferences makes a new rejection 
of an led claim, the appellant may exercise any one of the 
following three options: 


(1) The appellant may submit an appropriate amendment of 
the claims so rejected or a showing of facts, or both, and have the 
matter reconsidered by the examiner in which event the applica- 
tion will be remanded to the examiner and the decision of the 
Board of Patent Appeals and Interferences shall not be consid- 
ered final for the purpose of judicial review. The statement shall 
be binding upon the examiner unless an amendment or showing 
of facts not previously of record be made which, in the opinion 
of the examiner, overcomes the new ground for rejection stated 
in the decision. When appropriate, upon conclusion of proceed- 
ings on remand before the examiner, the Board of Patent Appeals 
and Interferences may enter an order otherwise making its 
decision final. 

(2) The appellant may have the case reconsidered under § 
1.197(b) by the Board of Patent Appeals and Interferences upon 
the same record. Where request for such reconsideration is made 
the Board of Patent Appeals and Interferences shall, if necessary, 
render a new decision which shall include all grounds upon 
which a patent is refused. 

(3) The appellant may treat the decision, including the new 
grounds for rejection given by the Board of Patent Appeals and 
Interferences, as a final decision in the case. 


(c) Should the decision of the Board of Patent Appeals and 
Interferences include an explicit statement that a claim may be 
allowed in amended form, appellant shall have the right to amend 
in conformity with such statement which shall be binding on the 
examiner in the absence of new references or grounds of rejec- 
tion. 

(d) Although the Board of Patent Appeals and Interferences 
normally will confine its decision to a review of rejections made 
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by the examiner, should it have knowledge of any grounds for 
rejecting any allowed claim it may include in its decision a 
recommended rejection of the claim and remand the case to the 
examiner. In such event, the Board shall set a period, not less than 
one month, within which the appellant may submit to the exam- 
iner an iate amendment, a showing of facts or reasons, or 
both, in order to avoid the grounds set forth in the recommenda- 
tion of the Board of Patent Appeals and Interferences. The 
examiner shall be bound by the recommendation and shall enter 
and maintain the recommended rejection unless an amendment 
or showing of facts not previously of record is filed which, in the 
opinion of the examiner, overcomes the recommended rejection. 
Should the examiner make the recommended rejection the 
applicant may again appeal to the Board of Patent Appeals and 
Interferences. Whenever a decision of the Board of Patent 
Appeals and Interferences includes a remand, that decision shall 
not be considered a final decision. When appropriate, upon 
conclusion of proceedings on remand before the examiner, the 
Board of Patent and Interferences may enter an order 
otherwise making its decision final. 


23. Section 1.197 is amended by revising paragraphs (a) and 
(b) as follows: 


$ 1.197 Action following decision. 


(a) After decision by the Board of Patent Appeals and Inter- 
ferences, the case shall be returned to the examiner, subjéct to the 
appellant’s right of appeal or other review, for such further action 
by the appellant or by the examiner, as the condition of the case 
may require, to carry into effect the decision. 

(b) Asingle request for reconsideration or modification of the 
decision may be made if filed within one month from the date of 
the original decision, unless that decision is so modified as to 
become, in effect, a new decision, and the Board of Patent 
Appeals and Interferences so states. 


24. Section 1.198 is amended by removing the words “Board 
of Appeals” and inserting, in their place, the words “Board of 
Patent Appeals and Interferences.” 

25. The center heading — § 1.201 is removed. 

26. Sections 1.201 through 1.212 are removed. 

27. The center heading preceding § 1.215 is removed. 

28. Sections 1.215 through 1.228 are removed. 

29. The center heading preceding § 1.231 is removed. 

30. Sections 1.231 through 1.238 are removed. 

31. The center heading preceding § 1.242 is removed. 

32. Sections 1.242 through 1.247 are removed. 

33. A center heading p ing § 1.248 is added which reads 
“MISCELLANEOUS PROVISIONS”. 

34. Section 1.248 is amended by adding paragraph (c) and 
revising the section heading as follows: 


$ 1.248 Service of Papers; manner of service; proof of service in 
cases other than interferences 


(c) See § 1.646 for service of papers in interferences. 

35. The center heading preceding § 1.251 is removed. 

36. Sections 1.251 through 1.259 are removed. 

37. The center heading ing § 1.261 is removed. 

38. Sections 1.261 through 1.268 are removed. 

39. The center heading ~ | § 1.271 is removed. 

40. Sections 1.271 through 1.288 are removed. 

41. Section 1.292 is amended by revising paragraph (a) and 

adding paragraph (c) as follows: 


§ 1.292 Public use proceedings. 


(a) When a petition for the institution of public use proceed- 
ings, supported by affidavits or declarations and the fee set forth 
in § 1.17(j) is filed by one having information of the pendency of 
an application and is found, on reference to the examiner, to 
make a prima facie ing that the invention claimed in an 
application believed to be on file had been in public use or on sale 
more than one year before the filing of the application, a hearing 
may be had before the Commissioner to determine whether a 
public use proceeding should be instituted. If instituted, the 
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Commissioner may designate an 
the public use 


official to conduct 

the setting of times for 

testimony, which skall be taken as provided by §§ 1.671 
1.685. petitioner will be heard in the 

but after decision therein will not be heard further in the prose- 


cution of the application for patent. 


(c) A petition for institution of public use —— 
not be filed by a party to an interference as to an applicati 
involved in the interference. Public use and on sale issues in an 
es 
1.633(a). 


42. Section 1.301 is amended by removing the words “Board 
of Appeals” and the words “Board of Patent Interferences” and 
inserting, in each of their places, the words “Board of Patent 
Appeals and Interferences.” 

43. Section 1.302 is amended by removing from paragraph 
(b) “1.248” and inserting, in its place, “1.646” and by removing 
“and other contested cases”. 

44. Section 1.303 is amended by removing from paragraph 
(a) the words “Board of ” and the words “Board of Patent 


Interferences” and inserting, in each of their places, the words 
“Board of Patent Appeals and Interferences” and by removing 
— paragraph (c) “1.248” and inserting, in its place, 


“ 


“s. Section 1.304 is amended by revising paragraph (a) as 
follows: 


$ 1.304 Time for appeal or civil action. 


(a) The time for filing the notice and reasons of appeal to the 
U.S. Court of Appeals for the Federal Circuit (§ 1.302) or for 
commencing a civil action (§ 1.303) is sixty days from the date 
of the decision of the Board of Patent Appeals and Interferences. 
If a request for reconsideration or of the decision is 
fled within the time provided under § 1. 197(byor§ 1.6580), the 
time for filing an appeal or a civil action shall 
capmsetinentetiincay-dapgudedartiity dapaiaredtion 
on the request, whichever is later. Except for an from or 

ing a civil action after a decision of the Board of Patent 
Appeals and Interferences in a reexamination proceeding or an 
interference ing, the time set forth herein are 
subject to the provisions of § 1.136. See § 1.550(c) for exten- 
sions of time to or commence a civil action in a reexami- 
nation proceeding. See § 1.645(a) for extensions of time to 
appeal or commence a civil action in an interference. An exam- 
iner-in-chief, upon a showing of excusable may extend 
the time for seeking judicial review of a decision of the Board of 
Patent Appeals and Interferences in an interference case when a 
request is untimely filed after expiration of the time prescribed 
by this section. 


46. Section 1.322 is amended by revising paragraph (a) as 
follows: 


§ 1.322 Certificate of correction of Office mistake. 


(a) A certificate of correction under 35 U.S.C. 254 may be 
issued at the request of the patentee or the patentee’s assignee. 
Such certificate will not be issued at the request or suggestion of 
anyone not owning an interest in the patent, nor on motion of the 
Office, without first notifying the patentee (including any as- 
signee of record) and affording the patentee an opportunity to be 
heard. When the request relates to a patent involved in an 
interference, the request shall comply with the requirements of 
this section and shall be accompanied by a motion under § 1.6 35. 


eeeee 
47. Section 1.323 is revised as follows: 
$ 1.323 Certificate of correction of applicant’s mistake. 


Whenever a mistake of a clerical or typographical nature or of 
minor character which was not the fault of the Office, appears in 
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a patent and a showing is made that such mistake occurred in 
good faith, the Commissioner may, upon payment of the fee set 
forth in § 1.20(a), issue a certificate, if the correction does not 
involve such changes in the nt as would constitute new 
matter or would require reexamination. A request for a certificate 
of correction of a patent involved in an interference shall comply 
with the requirements of this section and shall be accompanied 
by a motion under § 1.635. 


48. Section 1.324 is revised as follows: 
$ 1.324 Correction of inventorship in patent. 


Whenever a patent is issued and it appears that the correct 
inventor or inventors were not named through error without 
deceptive intention on the part of the actual inventor or inventors, 
the Commissioner may, on petition of all the and the 
assi; and satisfactory proof of the facts and payment of the 
fee set forth in § 1.20(b), or on order of a court before which such 
matter is called in question, issue a certificate naming only the 
actual inventor or inventors. A request to correct inventorship of 
patent involved in an interference shall comply with the require- 
ments of this section and shall be accompanied by a motion 
under § 1.634. 


49. Section 1550 is amended by removing from paragraph (a) 
“Board of Appeals” and inserting, in its place, “Board of Patent 
Appeals and Interferences.” 


50. Section 1.565 is amended by revising paragraph (b) and 
adding paragraph (e) as follows: 


$ 1.565 Concurrent office proceedings. 


seee8 
(b) If a patent in the process of reexamination is or becomes 
involved in litigation or a reissue application for the patent is 
filed or pending, the Commissioner shall determine whether or 
not to stay the reexamination or reissue proceeding. 


(e) If a patent in the process of reexamination is or becomes 
involved in an interference, the Commissioner may stay reex- 
amination or the interference. The Commissioner will not con- 
sider a request to stay an interference unless a motion (§ 1.635) 
to stay the interference has been presented to, and denied by, an 
examiner-in-chief and the request is filed within ten (10) days of 
a decision by an examiner-in-chief denying the motion for a stay 
or such other time as the examiner-in-chief may set. 


51. A new subpart entitled “Subpart E—Interferences” is 
added which reads as follows: 


SUBPART E—lInterferences 
Sec. 


1.601 
1.602 


Scope of rules, definitions 

Interest in applications and patents involved 
in interference 

Interference between applications; subject 
matter of the interference 

Request for interference between applications 
by an applicant 

Suggestion of claim to applicant by examiner 
Interference between an application and a pa- 
tent; subject matter of the interference 
Request by applicant for interference with 
patent 

Interference between an application and a pa- 
tent; prima facie showing by applicant 
Preparation of interference papers by 
examiner 

Assignment of interference to examiner-in- 
chief, time period for completing interference 
Declaration of interference 

Access to applications 

Lead attorney, same attorney representing 
different parties in an interference, withdraw- 
al of attorney or agent 


1.603 
1.604 


1.605 
1.606 


1.607 
1.608 
1.609 
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1.614 
1.615 
1.616 


1.617 
1.618 
1.621 
1.622 
1.623 
1.624 
1.625 


1.626 
1.627 


1.628 
1.629 
1.630 
1.631 


1.632 


1.634 
1.635 
1.636 
1.637 
1.638 


1.639 


Jurisdiction over interference 

Suspension of ex parte prosecution 
Sanctions for failure to comply with rules or 

order 

Summary judgment against applicant 

Return of unauthorized papers 

Preliminary statement, time for filing, notice 

of filing 

Preliminary statement, who made invention, 

where invention made 

Preliminary statement; invention made in 

United States 

Preliminary statement; invention made 

abroad 

Preliminary statement; derivation by an op- 

ponent 

Preliminary statement; earlier application 

Preliminary statement, sealing before filing, 

opening of statement 

Preliminary statement, correction of error 

Effect of preliminary statement 

Reliance on earlier application 

Access to preliminary statement, service of 

preliminary statement 

Notice of intent to argue abandonment, sup- 

pression, or concealment by opponent Pre- 

liminary motions 

Motion to correct inventorship 

Miscellaneous motions 

Motions, time for filing 

Content of motions 

Opposition and reply, time for filing opposi- 

tion and reply 

Evidence in support of motion, opposition, 

or reply 

Motions, hearing and decision, redeclaration 

of interference, order to show cause 

Unpatentability discovered by examiner-in- 

chief 

Addition of application or patent to interfer- 

ence 

Prosecution of interference by assignee 

Petitions in interference 

Extension of time, late papers, stay of pro- 

ceedings 

Service of papers, proof of service 

Translation of document in foreign language 

Setting times for discovery and taking testi- 

mony, parties entitled to take testimony 

Judgment for failure to take testimony or file 

record 

Record and exhibits 

Final hearing 

Matters considered in rendering a final deci- 

sion 

Briefs for final hearing 

Burden of proof as to date of invention 

Final decision 

Recommendation 

Notice of reexamination, reissue, protest, or 

litigation 

Termination of interference after judgment 

Request for entry of adverse judgment; reis- 

sue filed by patentee 

Status of claim of defeated applicant after in- 

terference 

Action after interference 

Second interference 

Filing of interference settlement agreements 

Evidence must comply with rules 

Manner of taking testimony 

Notice of examination of witness 

Persons before whom depositions may be 

taken 

Examination of witness, reading and signing 

transcript of deposition 

Certification and filing by officer, marking 

exhibits 

Form of a transcript of deposition 


U. S. PATENT AND TRADEMARK OFFICE 


1146 OG 439 
(159) 


1.678 Transcript of deposition must be filed 
1.679 Inspection of transcript 
1.682 Official records and printed publications 
1.683 Testimony in another interference, proceed- 
ing, or action 
1.684 Testimony in a foreign country 
1.685 Errors and irregularities in depositions 
1.687 Additional Discovery 
1.688 Use of discovery 
Authority: 35 USC 6, 23, 41, and 135 


SUBPART E—Interferences 


$ 1.601 Scope of rules, definitions. 


This subpart governs the procedure in patent interferences in 
the Patent and Trademark Office. This subpart shall be construed 
to secure the just, speedy, and inexpensive determination of 
every interference. For the meaning of terms in the Federal Rules 
of Evidence as applied to interferences, see § 1.671(c). Unless 
otherwise clear from the context, the following definitions apply 
to this subpart: 

(a) “Additional discovery” is discovery to which a party may 
be entitled under § 1.687 in addition to discovery to which the 
party is entitled as a matter of right under § 1.673(a) and (b). 

(b) “Affidavit” means affidavit, declaration under § 1.68, or 
statutory declaration under 28 U.S.C. § 1746. A transcript of an 
ex parte deposition may be used as an affidavit. 

(c) “Board” means the Board of Patent Appeals and Interfer- 
ences. 

(d) “Case-in-chief” means that portion of a party’s case where 
the party has the burden of going forward with evidence. 

(e)”Case-in-rebuttal” means that portion of a party’s case 
where the party presents evidence in rebuttal to the case-in-chief 
of another . 

(f) A”count” defines the interfering subject matter between 
(1) two or more applications or (2) one or more applications and 
one or more patents. When there is more than one count, each 
count shall define a separate patentable invention. Any claim of 
an application or patent which corresponds to a count is a claim 
involved in the interference within the meaning of 35 U.S.C. § 
135(a). A claim of a patent or application which is identical to a 
count is said to “correspond exactly” to the count. A claim of a 
patent or application which is not identical to a count, but which 
defines the same patentable invention as the count, is said to 
“correspond substantially” to the count. When a count is broader 
in scope than all claims which correspond to the count, the count 
is a “phantom count.” A phantom count is not patentable to any 


party. 

(g) The “effective filing date” of an application or a patent is 
the filing date of an earlier application accorded to the applica- 
tion or patent under 35 U.S.C. §§ 119, 120, or 365. 

(h) In the case of an application, “filing date” means the filing 
date assigned to the application. In the case of a patent, “fili 
date” means the filing date assigned to the application w! 
issued as the patent. 

(i) An “interference” is a pi instituted in the Patent 
and Trademark Office before the to determine any ques- 
tion of patentability and priority of invention between two or 
more parties claiming the same patentable invention. An inter- 
ference may be declared between two or more pending applica- 
tions naming different inventors when, in the opinion of an 
examiner, the applications contain claims for the same patent- 
able invention. An interference may be declared between one or 
more pending applications and one or more unexpired patents 
naming different inventors when, in the opinion of an examiner, 
any application and any unexpired patents contain claims for the 
same patentable invention. 

(j) An “interference-in-fact” exists when at least one claim of 
a party which corresponds to a count and at least one claim of an 
opponent which corresponds to the count define the same patent- 
able invention. 

(k) A “lead” attorney or agent is a registered attorney or agent 
of record who is primarily responsible for prosecuting an inter- 
ference on behalf of a party and is the attorney or agent whom an 
examiner-in-chief may contact to set times and take other action 
in the interference. 

(1) A “party” is (1) an applicant or patentee involved in the 
interference or (2) a legal representative or an assignee of an 
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applicant or patentee involved in an interference. Where acts of 
a party are normally performed by an attorney or agent, “party” 
may be construed to mean the attorney or agent. An “inventor” 
is the individual named as inventor in an application involved in 
an interference or the individual named as inventor in a patent 
involved in an interference. 

(m) A “senior party” is the party with earliest effective filing 
date as to all counts or, if there is no party with the earliest 
effective filing date as to all counts, the party with the earliest 
filing date. A “junior party” is any other party. 

(n) Invention “A” is the “same patentable invention” as a 
invention “B” when invention “A” is the same as (35 U.S.C. § 
102) or is obvious (35 U.S.C. § 103) in view of invention “B” 
assuming invention “B” is prior art with respect to invention “A”. 
Invention “A” is a “separate patentable invention” with respect 
to invention “B” when invention “A” is new (35 U.S.C. § 102) 
and nonobvious (35 U.S.C. § 103) in view of invention “B” 
assuming invention “B” is prior art with respect to invention “A”. 

(o) “Sworn” means sworn or affirmed. 

(p) “United States” means the United States of America, its 
territories and possessions. 


$ 1.602 Interest in applications and patents involved in an 
interference. 


(a) Unless good cause is shown, an interference shall not be 
declared or continued between (1) applications owned by a 
single party or (2) applications and an unexpired patent owned 
by a single party. 

(b) The parties, within 20 days after an interference is de- 
clared, shall notify the Board of any and all right, title, and 
interest in any application or patent involved or relied upon in the 
interference unless the right, title, and interest is set forth in the 
notice declaring the interference. 

(c) If a change of any right, title, and interest in any applica- 
tion or patent involved or relied upon in the interference occurs 
after notice is given declaring the interference and before the 
time expires for seeking judicial review of a final decision of the 
Board, the parties shall notify the Board of the change within 20 
days of the change. 


$ 1.603 Interference between applications; subject matter of the 
interference. 


Before an interference is declared between two or more 
applications, the examiner must be of the opinion that there is 
interfering subject matter claimed in the applications which is 
patentable to each applicant subject to a judgment in the interfer- 
ence. The interfering subject matter shall be defined by one or 
more counts. Each count shall define a separate patentable 
invention. Each application must contain, or be amended to 
contain, at least one claim which corresponds to each count. All 
claims in the applications which define the same patentable 
invention as a count shall be designated to correspond to the 
count. 


§$ 1.604 Request for interference between applications by an 
applicant. 


(a) An applicant may seek to have an interference declared 
with an application of another by (1) suggesting a proposed 
count and presenting a claim corresponding to the proposed 
count, (2) identifying the other application and, if known, a claim 
in the other application which co to the proposed 
count, and (3) explaining why an interference should be de- 
clared. 

(b) When an applicant presents a claim known to the applicant 
to define the same patentable invention claimed in a pending 
application of another, the applicant shall identify that pending 
application, unless the claim is presented in response to a sugges- 
tion by the examiner. The examiner shall notify the Commis- 
sioner of any instance where it appears an applicant may have 
failed to comply with the provisions of this paragraph. 


§ 1.605 Suggestion of claim to applicant by examiner. 
(a) The examiner may suggest that an 


applicant present a 
claim in an application for the purpose of an interference with 
another application or a patent. The applicant to whom the claim 
is suggested shall amend the application by presenting the 
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suggested claim within a time specified by the examiner, not less 
than one month. Failure or refusal of an applicant to timely 
present the suggested claim shall be taken without further action 
as a disclaimer by the applicant of the invention defined by the 
suggested claim. At the time the suggested claim is presented, the 
applicant may also (1) call the examiner’s attention to other 
claims already in the application or which are presented with the 
suggested claim and (2) explain why the other claims would be 
more appropriate to be included in any interference which may 
be declared. 

(b) The suggestion of a claim by the examiner for the purpose 
of an interference will not stay the period for response to any 
outstanding Office action. When a suggested claim is timely 
presented, ex parte proceedings in the application will be stayed 
pending a determination of whether an interference will be 
declared. 


$ 1.606 Interference between an application and a patent; 
subject matter of the interference. 


Before an interference is declared between an application and 
an unexpired patent, an examiner must determine that there is 
interfering subject matter claimed in the application and the 
patent which is patentable to the applicant subject to a judgment 
in the interference. The interfering subject matter will be defined 
by one or more counts. Each count shall define a separate 
patentable invention. Any application must contain, or be 
amended to contain, at least one claim which corresponds to each 
count. All claims in the application and patent which define the 
same patentable invention as a count shall be designated to 
correspond to the count. At the time an interference is initially 
declared (§ 1.611), a count shall not be narrower in scope than 
any patent claim which corresponds to the count and any single 
patent claim will be presumed, subject to a motion under § 
1.633(c), not to contain separate patentable inventions. 


$ 1.607 Request by applicant for interference with patent. 


(a) An applicant may seek to have an interference declared 
between an application and an unexpired patent by (1) present- 
ing a proposed count and a claim corresponding to the proposed 
count and, if any claim of the patent or application does not 
correspond exactly to the proposed count, explaining why an 
interference should be declared, (2) identifying the patent and 
indicating which claim in the application and which claim or 
claims of the patent correspond to the proposed count, and (3) 
applying the terms of the application claim corresponding to the 
count to the disclosure of the application. 

(b) When an applicant seeks an interference with a patent, 
examination of the application, including any appeal to the 
Board, shall be conducted with special dispatch within the Patent 
and Trademark Office. The examiner shall determine whether 
there is interfering subject matter claimed in the application and 
the patent which is patentable to the applicant subject to a 
judgment in an interference. If the examiner determines that 
there is any interfering subject matter, an interference will be 
declared. If the examiner determines that there is no interfering 
subject matter, the examiner shall state the reasons why an 
interference is not being declared and otherwise act on the 
application. 

(c) When an applicant presents a claim which corresponds 
exactly or substantially to a claim of a patent, the applicant shall 
identify the patent and the number of the patent claim, unless the 
claim is presented in response to a suggestion by the examiner. 
The examiner shall notify the Commissioner of any instance 
where an applicant fails to identify the patent. 

(d) A notice that an applicant is seeking to provoke an 
interference with a patent will be placed in the file of the patent 
and a copy of the notice will be sent to the patentee. The identity 
of the applicant will not be disclosed unless an interference is 
declared. If a final decision is made not to declare an interference, 
a notice to that effect will be placed in the patent file and will be 
sent to the patentee. 


$ 1.608 Interference between an application and a patent; prima 
facie showing by applicant. 


(a) When the <arlier of the filing date or effective filing date 
of an application is three months or less after the earlier of the 
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ne ee ae 
an interference will be declared, shall file an affidavit alleging 
that there is a basis upon which applicant is entitled to a judgment 
relative to the tee. 

(b) When the earlier of the filing date or the effective filing 
date of an application is more than three months after the earlier 
of the filing date or the effective filing date under 35 U.S.C. § 120 
of a patent, the applicant, before an interference will be declared, 
shall file (1) evidence which may consist of patents or printed 
publications, other documents, and one or more affidavits which 


demonstrate that applicant is prima facie entitled to a judgment 
tentee and 2 an explanation stating with 
ity is upon which the applicant is {it prima facie 

{ro entitled to the judgment. Where the basis upon which an 
tee is priority 
vits by the appli- 
witnesses, 


relative to the 
the 


applicant is entitled to judgment relative to a 
of invention, the evidence shall include 
cant, if possible, and one or more 
supported by documentary evidence, if available, each setting 
out a factual description of acts and circumstances performed or 
observed by the affiant, which collectively would prima facie 
entitle the applicant to judgment on priority with respect to the 
earlier of the date or effective date of the t. To 
facilitate preparation of a record (§ 1.653(g) and (h)) for final 
hearing, an applicant should file affidavits on paper which is 8- 
1/2x11 inches (21.8 by 27.9 cm.). The significance of any printed 
publication or other document which is self-authenticating within 
the meaning of Rule 902 of the Federal Rules of Evidence or § 
1.671(d) and any patent shall be discussed in an affidavit or the 
explanation. Any printed publication or other document which is 
not self-authenticating shall be authenticated and discussed with 
particularity in an affidavit. Upon a showing of sufficient cause, 
an affidavit may be based on information and belief. If a exam- 
iner finds an application to be in condition for declaration of an 
interference, the examiner will consider the evidence and expla- 
nation only to the extent of determining whether a basis upon 
which the applicant would be entitled to a ju nt relative to 
the patentee is alleged and, if a basis is alle, an interference 
may be declared. 


$1.609 Preparation of interference papers by examiner. 


When the examiner determines that an interference should be 
declared, the examiner shall forward to the Board: 


(a) All relevant application and patent files and 
(b) A statement identifying: 

(1) The proposed count or counts; 

(2) The claims of any application or patent which corre- 
spond to each count, stating whether the claims correspond 
exactly or substantially to each count; 

(3) The claims in any application which are deemed by the 
examiner to be patentable over any count; and 

4) Whether an applicant or patentee is entitled to the 
benefit of the filing date of an earlier 1 and, if so, 
sufficient information to identify the earlier 


$ 1.610 Assignment of interference to examiner-in-chief, time 
period for completing interference. 


(a) Each interference will be declared by an examiner-in- 
chief who may enter all interlocutory orders in the interference, 
except that only a panel consisting of at least three members of 
the Board shall (1) hear oral argument at final hearing, (2) enter 
a decision under §§ 1.617, 1.640(c) or (e), 1.652, 1.656(i) or 
1.658 or (3) enter any other order which terminates the interfer- 
ence. 

(b) As necessary, another examiner-in-chief may act in place 
of the one who declared the interference. Unless otherwise 
provided in this section, at the discretion of the examiner-in- 
chief assigned to the interference, a panel consisting of two or 
more members of the Board may enter interlocutory orders. 

(c) Unless otherwise provided in this subpart, times for taking 
action by a party in the interference will be set on a case-by-case 
basis by the examiner-in-chief assigned to the interference. 
Times for taking action shall be set and the examiner-in-chief 
shall exercise control over the interference such that the pen- 
dency of the interference before the Board does not normally 
exceed two years. 

(d) An examiner-in-chief may hold a conference with the 
parties to consider: (1) simplification of any issues, (2) the 
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necessity or desirability of amendments to counts, (3) the possi- 
bility of obtaining admissions of fact and genuineness of docu- 
ments which will avoid unnecessary f, (4) any limitations on 
the number of expert witnesses, the time and place for 
conducting a deposition (§ 1.673(g)), and (6) any other matter as 
may aid in the disposition of the interference. After a conference, 
the — -in-chief may enter any order which may be appro- 


ray The examiner-in-chief may determine a proper course of 
conduct in an interference for any situation not specifically 
covered by this part. 


$ 1.611 Declaration of interference. 
(a) Notice of declaration of an interference will be sent to each 


party. 

(b) When a notice of declaration is returned to the Patent and 
Trademark Office undelivered, or in any other circumstance 
where iate, an examiner-in-chief may (1) send a copy of 
the notice to a patentee named in a patent involved in an 
interference or the patentee’s assignee of record in the Patent and 
Trademark Office or (2) order publication of an appropriate 
notice in the 1 Gazette. 

(c) The notice of declaration shall specify: 


(1) the name and residence of each party involved in the 
interference; 

(2) the name and address of record of any attorney or agent 
of record in any application or patent involved in the interfer- 
ence; 

(3) the name of any assignee of record in the Patent and 
Trademark Office; 

(4) the identity of any application or patent involved in the 
interference; 

(5) where a party is accorded the benefit of the filing date 
of an earlier application, the identity of the earlier application; 

(6) the count or counts; 

(7) the claim or claims of any application or any patent 
which correspond to each count; and 

(8) the order of the parties. 


(d) The notice of declaration may also specify the time for: (1) 
filing a preliminary statement as provided in § 1.621(a); 2 
serving notice that a preliminary statement has been filed 
provided J 1.621(b); and (3) filing preliminary motions ie 
ized by § 1.633, oppositions to the motions, and replies to the 

itions. 

(e) Notice may be given in the Official Gazette that an 
interference has been declared involving a patent. 


$ 1.612 Access to applications. 


(a) After an interference is declared, each party shall have 
access to and may obtain copies of the files of any application set 
out in the notice the interference, except for affidavits 
filed under § 1.131 and any evidence and a under § 
1.608(b) filed from an 

(b) After preliminary motions under § 1/633 are decided (§ 
£.Sadgbib, enchogesty chal tevecnees te entenay obtain copies 
of any affidavit filed under § 1.131 and any evidence and 
explanation filed under § 1.608(b) in any application set out in 
the notice declaring the interference. 

ae a tee 6 Lee 
the file of an tified in the notice 
porte. be ead when required by § 1.617(b). 

me... yo any time may agree to exchange copies of 

files of any application identified in the notice 
Hleclaring the interference. 


$ 1.613 Lead attorney, same attorney representing different 
parties in an interference, withdrawal of attorney or agent. 


(a) Each party may be required to designate one attorney or 
agent of record as the lead attorney or agent. 

(b) The same attorney or agent or members of the same firm 
of attorneys or agents may not represent two or more parties in 
an interference except as may be permitted under this Chapter. 

(c) An examiner-in-chief may make necessary inquiry to 
determine whether an attorney or agent should be disqualified 
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from representing a party in an interference. If an examiner-in- 
chief is of the opinion that an attorney or agent should be 
disqualified, the examiner-in-chief shall refer the matter to the 
Commissioner. The Commissioner will make a final decision as 
to whether any attorney or agent should be disqualified. 

(d) No attorney or agent of record in an interference may 
withdraw as attorney or agent of record except with the approval 
ofan examiner-in-chief and after reasonable notice to the party 
on whose behalf the attorney or agent has appeared. A request to 
withdraw as attorney or agent of record in an interference shall 
be made by motion (§ 1.635). 


$ 1.614 Jurisdiction over interference. 


(a) The Board shall assume jurisdiction over an interference 
when the interference is declared under § 1.611. 

(b) When the interference is declared the interference is a 
contested case within the meaning of 35 U.S.C. § 24. 

©) The examiner shall have jurisdiction over any pending 
pa geres until the interference is declared. An examiner-in- 
chief, where appropriate, may for a limited purpose restore 
jurisdiction to the examiner over any application involved in the 
interference. 


$ 1.615 Suspension of ex parte prosecution. 


(a) When an interference is declared, ex parte prosecution of 
an application involved in the interference is suspended. Amend- 
ments and other papers related to the application received during 
pendency of the interference to be entered or considered in tue 
interference without the consent of an examiner-in-chief. 

(b) Ex parte prosecution as to specified matters may be 
continued concurrently with the interference with the consent of 
the examiner-in-chief. 


$ 1.616 Sanctions for failure to comply with rules or order. 


An examiner-in-chief or the Board may impose an appropri- 
ate sanction against a party who fails to comply with the regula- 
tions of this part or any order entered by an examiner-in-chief or 
the Board. An appropriate sanction may include among others 
entry of an order: 

(a) holding certain facts to have been established in the 
interference; 

(b) precluding a party from filing a motion or a preliminary 
statement; 

(c) precluding a party from presenting or contesting a particu- 
lar issue; 

(d) precluding a party fiom requesting, obtaining, or oppos- 
ing discovery; or 

(e) granting judgment in the interference. 
$ 1.617 Summary judgment against applicant 


(a) An examiner-in-chief shall review any evidence filed by 
an applicant under § 1.608(b) to determine if the applicant is 
prima facie entitled to a judgment relative to the patentee. If the 
examiner-in-chief determines that the evidence shows the appli- 
cant is prima facie entitled to a judgment relative to the patentee, 
the interference shall in the normal manner under the 
regulations of this part. If in the opinion of the examiner-in-chief 
the evidence fails to show that the applicant is prima facie 
entitled to a judgment relative to the patentee, the examiner-in- 
chief shall, concurrently with the notice declaring the interfer- 
ence, enter an order stating the reasons for the opinion and 
directing the applicant, within a time set in the order, to show 
cause why summary judgment should not be entered against the 
applicant. 

(b) The applicant may file a response to the order and state any 
reasons why summary judgment should not be entered. Any 
pS eat eg ere ame ne paneer 
made in the response. Additional evi shall not be presented 
by the applicant or considered by the Board unless the applicant 
shows good cause why any additional evidence was not initially 
eee eee At the time 
oo 00aauen fed caer 8 Laut liao 
any evidence filed 1, 

Sdieennenbamtenhylisbtemeceta the Beet 


shall enter a final decision granting summary judgment against 
the applicant. 
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(d) Ifa response is timely filed by the applicant, all opponents 
may file a statement within a time set by the examiner-in-chief. 
The statement may set forth views as to why summary judgment 
should be granted against the applicant, but the statement shall be 
limited to discussing why all the evidence presented by the 
applicant does not overcome the reasons given by the examiner- 
in-chief for issuing the order to show cause. Evidence shall not 
be filed by any opponent. An opponent may not request an oral 
hearing. 

(e) Within a time authorized by the examiner-in-chief, an 
applicant may file a reply to any statement filed by any opponent. 

(f) When more than two parties are involved in an interfer- 
ence, all parties may participate in summary judgment proceed- 
ings under this section. 

(g) If a response by the applicant is timely filed, the examiner- 
in-chief or the Board shall decide whether the evidence submit- 
ted under § 1.608(b) and any additional evidence properly 
submitted under paragraph (b) of this section shows that the 
applicant is prima facie entitled to a judgment relative to the 
patentee. If the applicant is not prima facie entitled to ajudgment 
relative to the patentee, the Board shall enter a final decision 
granting summary judgment against the applicant. Otherwise, an 
interlocutory order shall be entered authorizing the interference 
to proceed in the normal manner under the regulations of this 


part. 
(h) Only an applicant who filed evidence under § 1.608(b) 
may request a hearing. If that applicant requests a hearing, the 
Board may hold a hearing prior to entry of a decision under 
(g) of this section. The examiner-in-chief shall set a 
date and time for the hearing. Unless otherwise ordered by the 
examiner-in-chief or the Board, the applicant and any opponent 
will each be entitled to no more than 30 minutes of oral argument 
at the hearing. 


$ 1.618 Return of unauthorized papers. 


(a) The Patent and Trademark Office shall return to a party 
any paper presented by the party when the filing of the paper is 
not authorized by, or is not in compliance with the requirements 
of, this subpart. Any paper returned will not thereafter be consid- 
ered by the Patent and Trademark Office in the interference. A 
party may be permitted to file a corrected paper under such 
conditions as may be deemed appropriate by an examiner-in- 
chief. 

(b) When presenting a paper in an interference, a party shall 
not submit with the paper a copy of a paper previously filed in the 
interference. 


$ 1.621 Preliminary statement, time for filing, notice of filing. 


(a) Within the time set for filing preliminary motions under § 
1.633, each party may file a preliminary statement. The prelimi- 
nary statement may be signed by any individual having knowl- 
edge of the facts recited therein or an attorney or agent of record. 

(b) When a party files a preliminary statement the party shall 
also simultaneously file and serve on all opponents in the 
interference a notice stating that a preliminary statement has 
been filed. A copy of the preliminary statement need not be 
served until ordered by an examiner-in-chief. 


$ 1.622 Preliminary statement, who made invention, where 
invention made. 


(a) A party’s preliminary statement must identify the inventor 
who made the invention defined by each count and must state on 
behalf of the inventor the facts required by paragraph (a) of $§ 
1.623, 1.624, and 1.625 as may be . When an inventor 
identified in the preliminary statement is not an inventor named 
in the party’s application or patent, the party shall file a motion 
under § 1.634 to correct inventorship. 

(b) The preliminary statement shall state whether the inven- 
tion was made in the United States or abroad. If made abroad, the 

preliminary statement shall state whether the party is entitled to 
the benefit of the second sentence of 35 U.S.C. § 104. 


$ 1.623 Preliminary statement; invention made in United States. 


(a) When the invention was made in the United States or a 
party is entitled to the benefit of the second sentence of 35 U.S.C. 
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§ 104, the preliminary statement must state the following facts as 
to the invention defined by each count: 


(1) The date on which the first drawing of the invention was 
made 


(2) The date on which the first written description of the 
invention was made. 

(3) The date on which the invention was first disclosed by 
the inventor to another person. 

(4) The date on which the invention was first conceived by 
the inventor. 

(5) The date on which the invention was first actually 
reduced to practice. If the invention was not actually reduced 
to practice by or on behalf of the inventor prior to the party’s 
filing date, the preliminary statement shall so state. 

(6) The date after the inventor’s conception of the inven- 
tion when active exercise of reasonable diligence toward 
reducing the invention to practice began. 

(b) If a party intends to prove derivation, the preliminary 
statement must also comply with § 1.625. 

(c) When a party alleges under paragraph (a)(1) of this section 
that a drawing was made, a copy of the first drawing shall be filed 
with and identified in the preliminary statement. When a party 
alleges under paragraph (a)(2) of this section that a written 
description of the invention was made, a copy of the first written 
description shall be filed with and identified in the preliminary 
statement. See § 1.628(b) when a copy of the first drawing or 
written description cannot be filed with the preliminary state- 
ment. 


$ 1.624 Preliminary statement; invention made abroad. 


(a) When the invention was made abroad and a party intends 
to rely on introduction of the invention into the United States, the 
preliminary statement must state the following facts as to the 
invention defined by each count: 


(1) The date on which a drawing of the invention was first 
introduced into the United States. 

(2) The date on which a written description of the invention 
was first introduced into the United States. 

(3) The date on which the invention was first disclosed to 
another person in the United States. 

(4) The date on which the inventor’s conception of the 
invention was first introduced into the United States. 

(5) The date on which an actual reduction to practice of the 
invention was first introduced into the United States. If an 
actual reduction to practice of the invention was not intro- 
duced into the United States, the preliminary statement shall 
So state. 

(6) The date after introduction of the inventor’s conception 
into the United States when active exercise of reasonable 
diligence in the United States toward reducing the invention 
to practice began. 


(b) If a party intends to prove derivation, the preliminary 
statement must also comply with § 1.625. 

(c) When a party alleges under paragraph (a)(1) of this section 
that a drawing was introduced into the United States a copy of 
that drawing shall be filed with and identified in the preliminary 
statement. When a party alleges under paragraph (a)(2) of this 
section that a written description of the invention was introduced 
into the United States a copy of that written description shall be 
filed with and identified in the preliminary statement. See § 
1.628(b) when a copy of the first drawing or first written descrip- 
tion introduced in the United States cannot be filed with the 
preliminary statement. 


$ 1.625 Preliminary statement; derivation by an opponent. 


(a) When the invention was made in the United States or 
abroad and a party intends to prove derivation by an opponent 
from the party, the preliminary statement must state the follow- 
ing as to the invention defined by each count: 


(1) The name of the nent. 

(2) The date on which the first drawing of the invention was 
made. 

(3) The date on which the first written description of the 
invention was made. 
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(4) The date on which the invention was first disclosed by 
the inventor to another person. 

(5) The date on which the invention was first conceived by 
the inventor. 

(6) The date on which the invention was first communi- 
cated to the opponent. 


(b) If a party intends to prove priority, Seay state- 
ment must also comply with § 1.623 or § 1.624. 

(c) When a party alleges Ek 
that a drawing was made, a copy of the first drawing shall be filed 
with and identified in the preliminary statement. When a party 
alleges — (a)(3) of this section that a written 
description of the invention was made, a copy of the first written 
description shall be filed with and identified in the preliminary 
statement. See § 1.628(b) when a first drawing or first written 
description cannot be filed with the preliminary statement. 


$ 1.626 Preliminary statement; earlier application. 


When a party does not intend to present evidence to prove a 

ion or an actual reduction to practice and the party 

intends to rely solely on the filing date of an earlier application 

filed in the United States or abroad to prove a constructive 

reduction to practice, the preliminary statement may so state and 
identify the earlier application with particularity. 


§ 1.627 Preliminary statement, sealing before filing, opening of 
Statement. 


(a) The preliminary statement and copies of any drawing or 
written description shall be filed in a sealed envelope bearing 
only the name of the party filing the statement and the style (e.g., 
Jones v. and number of the interference. The sealed envelope 
should contain only the preliminary statement and copies of any 
drawing or written description. If the preliminary statement is 
filed through the mail, the sealed envelope should be enclosed in 
an outer envelope addressed to the Commissioner of Patents and 
Trademarks in accordance with § 1.1(e). 

(b) A preliminary statement may be opened only at the 
direction of an examiner-in-chief. 


$ 1.628 Preliminary statement, correction of error. 


(a) A material error arising through inadvertence or mistake 
in connection with (1) a preliminary statement or (2) drawings or 
a written description submitted therewith or omitted therefrom, 
may be corrected by a motion (§ 1.635) for leave to file a 
corrected statement. The motion shall be supported by an affida- 
vit and shall show that the correction is essential to the ends of 
justice and shall be accompanied by the corrected statement. The 
motion shall be filed as soon as practical after discovery of the 
error. 

(b) When a party cannot attach a copy of a drawing or a 
written description to the party’s preliminary statement as re- 
quired by §§ 1.623(c), 1.624(c), or 1.625(c), the party (1) shall 
show good cause and explain in the preliminary statement why 
a copy of the drawing or written description cannot be attached 
to the preliminary statement and (2) shall attach to the prelimi- 
nary statement the earliest drawing or written description made 
in or introduced into the United States which is available. The 
party shall file a motion (§ 1.635) to amend its preliminary 
statement promptly after the first drawing, first written descrip- 
tion, or drawing or written description first introduced into the 
United States becomes available. A copy of the drawing or 
written description may be obtained, where appropriate, by a 
motion (§ 1.635) for additional discovery under § 1.687 or 
during a testimony period. 


§ 1.629 Effect of preliminary statement. 


(a) A party shall be strictly held to any date alleged in the 
preliminary statement. Doubts as to (1) definiteness or suffi- 
ciency of any allegation in a preliminary statement or (2) com- 
pliance with formal requirements will be resolved against the 
party filing the statement by restricting the party to the earlier of 
its filing date or effective filing date or to the latest date of a 
period alleged in the preliminary statement as may be appropri- 
ate. A party may not correct a preliminary statement except as 
provided by § 1.628. 
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(b) Evidence which shows that an act alleged in the prelimi- 
nary statement occurred prior to the date alleged in the statement 
shall establish only that the act occurred as early as the date 
alleged in the statement. 

(c) If a party does not file a preliminary statement, the party: 


(1) shall be restricted to the earlier of the party’s filing date 
or effective filing date and 
(2) will not be permitted to prove that: 
(i) the party made the invention prior to the party’s filing 
date or 
(ii) any opponent derived the invention from the party. 


(d) If a party files a preliminary statement which contains an 
allegation of a date of first drawing or first written description 
and the does not file a copy of the first drawing or written 
description with the preliminary statement as required by § 
1.623(c), § 1.624(c), or § 1.625(c), the party will be restricted to 
the earlier of the party’s filing date or effective filing date as to 
that allegation unless the party complies with § 1.628(b). The 
content of any drawing or written description submitted with a 
preliminary statement will not normally] be evaluated or consid- 
ered by the Board. 

(e) A preliminary statement shall not be used as evidence on 
behalf of the party filing the statement. 


$ 1.630 Reliance on earlier application. 


party shall not be entitled to rely on the filing date of an 
rpplication filed in the United States or abroad unless (a) 
ier application is identified § 1.611(c)(5)) in the notice 
yd the interference or (b) the party files a preliminary 
motion under § 1.633 seeking the benefit of the filing date of the 
earlier application. 


cir 


$ 1.631 Access to preliminary statement, service of preliminary 
statement. 


(a) Unless otherwise ordered by an examiner-in-chief, con- 
currently with entry of a decision by the examiner-in-chief on 
preliminary motions filed under § 1.633, any preliminary state- 
ment filed under § 1.621(a) shall be opened to i ion by the 
senior party and any junior party who filed a preliminary state- 
ment. Within a time set by the examiner-in-chief, a party shall 
serve copies of its preliminary statement on every opponent who 
served a notice under § 1.621(b). 

(b) A junior party who does not file a preliminary statement 
shall not have access to the preliminary statement of any other 


party. 

(c) If an interference is terminated before the preliminary 
statements have been opened, the preliminary statements will 
remain sealed and will be returned to the respective parties who 
submitted the statements. 


§ 1.632 Notice of intent to argue abandonment, suppression or 
concealment by opponent. 


A notice hall be filed by a party who intends to argue that an 
opponent has abandoned, suppressed, or concealed an actual 
reduction to practice (35 U.S.C. § 102(g)). A party will not be 
permitted to argue abandonment, suppression, or concealment 
by an opponent unless the notice is timely filed. Unless author- 
ized otherwise by an examiner-in-chief, a notice is timely when 
filed within ten (10) days of the close of the testimony-in-chief 
of the opponent. 


$ 1.633 Preliminary Motions. 


A party may file the following preliminary motions: 

(a) A motion for judgment on the ground that an opponent’s 
claim corresponding to a count is not patentable to the opponent. 
In determining a motion filed under this paragraph, a claim may 
be construed by reference to the prior art of record. A motion 
under this paragraph shall not be based on: (1) priority of 
invention of the subject matter of a count by the moving party as 
against any opponent or (2) derivation of the subject matter of a 
count by an opponent from the moving party. See § 1.637(a) 

(b) A motion for judgment on the ground that there is no 
interference-in-fact. A motion under this paragraph is proper 
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only if: (1) the interference involves a oo application or 
patent or a plant application or patent or (2) no claim of a 
party which corresponds to a count is identical to any claim 
of an opponent which corresponds to that count. See 
§ 1.637(a) 

(c) A motion to redefine the interfering subject matter by (1) 
adding or substituting a count, (2) amending an application claim 
corresponding to a count or adding a claim in the moving party’s 
application to be designated to correspond to a count, "0) desig- 
nating an application or patent claim to correspond to a count, (4) 
designating an application or patent claim as not corresponding 
to acount, or (5) requiring an opponent who is an applicant to add 
a claim and to designate the claim to correspond to a count. See 
§ 1.637(a) and (c). 

(d) A motion to substitute a different application owned by a 

for an application involved in the interference. See § 
1.637(a) and (d). 

(e) A motion to declare an additional interference (1) between 
an additional application not involved in the interference and 
owned by a party and an opponent’s application or patent 
involved in the interference or (2) when an interference involves 
three or more parties, between less than all applications and any 
patent involved in the interference. See § 1.637(a) and (e). 

(f) A motion to be accorded the benefit of the filing date of an 
earlier application filed in the United States or abroad. See § 
1.637(a) and (f). 

(g) A motion to attack the benefit accorded an opponent in the 
notice declaring the interference of the filing date of an earlier 
application filed in the United States or abroad. See § 1.637(a) 
and (g). 

(h) When a patent is involved in an interference and the 
patentee has on file or files an application for reissue under § 
1.171, a motion to add the application for reissue to the interfer- 
ence. See § 1.637(a) and (h). 

(i) When a motion is filed under paragraph (a), (b), or (g) of 
this section, an oponent, in addition to opposing the motion, may 
file a motion to redefine the interfering subject matter under 
paragraph (c) of this section or a motion to substitute a different 
application under paragraph (d) of this section. 

(j) When a motion is filed under paragraph (c)(1) of this 
section an opponent, in addition to opposing the motion, may file 
a motion for benefit under paragraph (f) of this section as to the 
count to be added or substituted. 


$ 1.634 Motion to correct inventorsMip. 


A party may file a motion to (a) amend its application 
involved in an interference to correct inventorship as provided 
by § 1.48 or (b) correct inventorship of its patent involved in an 
interference as provided in § 1.324. See § 1.637(a). 


$ 1.635 Miscellaneous motions. 


A party seeking entry of an order relating to any matter other 
than a matter which may be raised under §§ 1.633 or 1.634 may 
file a motion requesting entry of the order. See § 1.637(a) and (b). 


$ 1.636 Motions, time for filing. 


(a) A preliminary motion under § 1.633(a) through (h) shall 
be filed within a time period set by an examiner-in-chief. 

(b) A preliminary motion under § 1.633(i) or (j) shall be filed 
within 20 days of the service of the preliminary motion under § 
1, — , (b), or (g) unless otherwise ordered by an examiner-in- 
chief. 

(c) A motion under § 1.634 shall be diligently filed after an 
error is discovered in the inventorship of an application or patent 
involved in an interference unless otherwise ordered by an 
examiner-in-chief. 

(d) A motion under § 1.635 shall be filed as specified in this 
subpart or when appropriate unless otherwise ordered by an 
examiner-in-chief. 


$ 1.637 Content of motions. 


(a) Every motion shall include (1) a statement of the precise 
relief requested, (2) a statement of the material facts in support of 
the motion, and (3) a full statement of the reasons why the relief 
requested should be granted. 
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(b) A motion under § 1.635 shall contain a certificate by the 
moving party cuteghetGociaieagatyhenientuihel 
opposing parties in an effort in good faith to resolve by agree- 
ment the issues raised by the motion. A moving party shall 
indicate in the motion whether any other party plans to oppose 
the motion. The provisions of this do not apply to a 
motion to suppress evidence (§ 1.656(h)). 

(c) Apreliminary motion under {§ 1.633(c) shall explain why 
the interfering subject matter should be redefined. 

(1) A preliminary motion seeking to add or substitute a 
count shall: 

(i) Propose each count to be added or substituted. 

(ii) When the moving party is an applicant, show the 
patentability to the applicant of all claims in, or proposed 
to be added to, the party’s application which correspond to 
each proposed count and apply the terms of the claims to 
the disclosure of the party’s application; when necessary 
amoving party applicant shall file with the motion an 
amendment adding any proposed claim to the application. 

(iii) Identify all claims in an opponent’s application 
which should be designated to correspond to each pro- 
posed count; if an opponent’ a 

. such a claim, the moving party propose a claim to be 

added to the opponent’s application. The moving party 

shall show the patentability of any proposed claims to the 
opponent and apply the terms of the claims to the disclo- 
sure of the opponent’s application. 

(iv) Designate the claims of any patent involved in the 
interference which define the same patentable invention as 
each proposed count. 

(v) Show that each proposed count defines a separate 
patentable invention from every other count in the interfer- 
ence. 

(vi) Be accompanied by a motion under § 1.633(f) 
requesting the benefit of the filing date of any earlier 
application filed in the United States or abroad. 

(2) A preliminary motion seeking to amend an application 
claim corresponding to a count or adding a claim to be 
designated to correspond to a count shall: 

(i) Propose an amended or added claim. 

(ii) Show that the proposed or added claim defines the 
same patentab‘e invention as the count. 

(iii) Show the patentability to the applicant of each 
amended or added claim and apply the terms of the amended 
or added claim to the disclosure of the application; when 
necessary a moving party applicant shall file with the 
motion an amendment making the amended or added 
claim to the application. 

(iv) Be accompanied by a motion under § 1.633(f) 
requesting the benefit of the filing date of any earlier 
application filed in the United States or abroad. 

(3) A preliminary motion seeking to designate an applica- 
tion or patent claim to correspond to a count shall: 

(i) Identify the claim and the count. 

(ii) Show the claim defines the same patentable inven- 
tion as the count. 

(iii) Be accompanied by a motion under § 1.633(f) 
requesting the benefit of the filing date of any earlier 
application filed in the United States or abroad. 

(4) A preliminary motion seeking to designate an applica- 
tion or patent claim as not corresponding to a count shall: 

(i) Identify the claim and the count. 

(ii) Show the claim does not define the same patentable 
invention as any other claim designated in the notice 
declaring the interference as corresponding to the count. 
(5) A preliminary motion seeking to require an opponent 

who is an applicant to add a claim and designate the claim as 

corresponding to a count shall: 

(i a claim to be added by the opponent. 

(ii) Show the patentability to the opponent of the claim 
and apply the terms of the claim to the disclosure of the 

nt’s application. 

(iii) Identify the count to which the claim shall be 
designated to correspond. 

(iv) Show the claim defines the same patentable inven- 
tion as the count to which it will be designated to corre- 


(dA preliminary motion under § 1.633(d) to substitute a 
different application shall: 
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(1) Identify the different application. 
(2) — that a complete copy of the file of the different 
except for documents filed under § 1.131 or § 
1.608(b), has been served on all opponents. 

(3) Show the patentability to the applicant of all claims in, 
or proposed to be added to, the different application which 
correspond to each count and apply the terms of the claims to 
the disclosure of the different application; when necessary 
the applicant shall file with the motion an amendment adding 
a claim to the different application. 

(4) Be accompanied by a motion under § 1.633(f) request- 
ing the benefit of the filing date of an earlier application filed 
in the United States or abroad. 

(e) A preliminary motion to declare an additional interference 


under § 1.633(e) shall explain why an additional interference is 


(1) When the preliminary motion seeks an additional inter- 
ference under § 1.633(e)(1), the motion shall: 

(i) Identify the additional application. 

(ii) Certify that a complete copy of the file of the 
additional application, except for documents filed under 

§§ 1.131 or 1.608(b), has been served on all opponents. 

(iii) Propose a count for the additional interference. 

(iv) Show the patentability to the applicant of all claims 
in, or proposed to be added to, the additional application 
which correspond to each proposed count for the addi- 
tional interference and apply the terms of the claims to the 
disclosure of the additional application; when.necessary 
the applicant shall file with the motion an amendment 
adding a claim to the additional application. 

(v) When the opponent is an applicant, show the patenta- 
bility to the opponent of any claims in, or proposed to be 
added to, the opponent’s application which correspond to 
the proposed count and apply the terms of the claims to the 
disclosure of the opponent’s application. 

(vi) When the opponent is a patentee, designate the 
claims of the patent which define the same patentable 
invention defined by the proposed count. 

(vii) Show that each proposed count for the additional 
interference defines a separate patentable invention from 
all counts of the interference in which the motion is filed. 

(viii) Be accompanied by a motion under § 1.633(f) 
requesting the benefit of the filing date of an earlier appli- 
cation filed in the United States or abroad. 

(2) When the preliminary motion seeks an additional inter- 
ference under § 1.633(e)(2), the motion shall: 

(i) Identify any application or patent to be involved in the 
additional interference. 

(ii) Propose a count for the additional interference. 

(iii) When the moving party is an applicant, show the 
patentability to the applicant of all claims in, or proposed 
to be added to the party’s application which correspond to 
each proposed count and apply the terms of the claims to 
the disclosure of the party’s ew when necessary a 
moving party applicant shall file with the motion an amend- 
ment adding any proposed claim to the application. 

(iv) Identify all claims in any opponent’s application 
which should be designated to correspond to each pro- 
posed count; if an opponent’s application does not contain 
such a claim, the moving party shall propose a claim to be 
added to the opponent’s application. The moving party 
shall show the patentability of any proposed claims to the 
opponent and apply the terms of the claims to the disclo- 
sure of the opponent’s application. 

(v) Designate the claims of any patent involved in the 
interference which define the same patentable invention as 
each proposed count. 

(vi) Show that each proposed count for the additional 
interference defines a separate patentable invention from 
all counts in the interference in which the motion is filed. 

(vii) Be accompanied by a motion under § 1.633(f) 
requesting the benefit of the filing date of an earlier appli- 
cation filed in the United States or abroad. 

(f) A preliminary motion for benefit under § 1.633(f) shall: 

(1) Identify the earlier application. 

(2) When the earlier application is an application filed in 
the United States, certify that a complete copy of the file of the 
earlier application, except for documents filed under § 1.131 
or § 1.608(b), has been served on all opponents. When the 
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earlier application is an application filed abroad, certify that 
a copy of the application filed abroad has been served on all 
opponents. If the earlier application filed abroad is not in 
ish, the requirements of § 1.647 must also be met. 
3) Show that the earlier application constitutes a construc- 
tive reduction to practice of each count. 
(8) A preliminary motion to attack benefit under § 1.633(g) 
explain, as to each count, why an opponent should not be 
accorded the benefit of the filing date of the earlier application. 
(h) A preliminary motion to add an application for reissue 
under § 1.633(h) shall: 

(1) Identify the application for reissue. 

(2) Certify that a complete copy of the file of the application 
for reissue has been served on all opponents. 

(3) Show the patentability of all claims in, or proposed to 
be added to, the application for reissue which correspond to 
each count and apply the terms of the claims to the disclosure 
of the application for reissue; when necessary a moving 
applicant for reissue shall file with the motion an amendment 
adding a claim to the application for reissue. 

(4) Be accompanied by a motion under § 1.633(f) request- 
ing the benefit of the filing date of an earlier application filed 
in the United States or abroad. 


§ yg Opposition and reply, time for filing opposition and 
reply. 


(a) Unless otherwise ordered by an examiner-in-chief, any 
opposition to any motion shall be filed within 20 days after 
service of the motion. An opposition shall (1) identify any 
material fact set forth in the motion which is in dispute and (2) 
include an argument why the relief requested in the motion 
should be denied. 

(b) Unless otherwise ordered by an examiner-in-chief, a 
reply shall be filed within 15 days after service of the opposition. 
A reply shall be directed only to new points raised in the 
Opposition. 
$ 1.639 Evidence in support of motion, opposition, or reply. 


(a) Proof of any material fact alleged in a motion, opposition, 
or reply must be filed and served with the motion, opposition, or 
reply unless the proof relied upon is part of the interference file 
or the file of any patent or application involved in the interfer- 
ence or any earlier ication filed in the United States of which 
a party has been accorded or seeks to be accorded benefit. 

(b) Proof may be in the form of patents, printed publications, 
and affidavits. 

(c) When a party believes that testimony is necessary to 
support or oppose a preliminary motion under § 1.633 or a 
motion to correct inventorship under § 1.634, the party shall 
describe the nature of the testimony needed. If the examiner-in- 
chief finds that testimony is needed to decide the motion, the 
examiner-in-chief may grant appropriate interlocutory relief and 
enter an order authorizing the taking of testimony and deferring 
a decision on the motion to final hearing. 


$ 1.640 Motions, hearing and decision, redeclaration of inter- 
ference, order to show cause. 


(a) A hearing on a motion may be held in the discretion of the 
examiner-in-chief. The examiner-in-chief shall set the date and 
time for any hearing. The length of oral argument at a hearing on 
a motion is a matter within the discretion of the examiner-in- 
chief. An examiner-in-chief may direct that a hearing take place 
by tel b 
(b) Motions will be decided by an examiner-in-chief. An 
examiner-in-chief may consult with an examiner in deciding 
motions involving a question of patentability. An examiner-in- 
chief may grant or deny any motion or take such other action 
which will secure the just, speedy, and inexpensive determina- 
tion of the interference. 

(1) When preliminary motions under § 1.633 are decided, 
the examiner-in-chief will, when necessary, set a time for 
filing any amendment to an application involved in the 
interference and for filing a lemental preliminary state- 
ment as to any new counts involved in the interference. 
Failure or refusal of a party to timely present an amendment 
required by an examiner-in-chief shall be taken without 
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further action as a disclaimer by that party of the invention 

involved. A supplemental preliminary statement shall meet 

the requirements specified in §§ 1.623, 1.624, 1.625, or 

1.626, but need not be filed if a party states that it intends to 

rely on a preliminary statement previously filed under § 

1.621(a). After the time expires for filing any amendment and 

supplemental preliminary statement, the examiner-in-chief 

will, if necessary, redeclare the interference. 

(2) After a decision is entered on preliminary motions filed 
under § 1.633, a further motion under § 1.633 will not be 
considered except as provided by § 1.655(b). 

(c) When a decision on any motion under §§ 1.633, 1.634, or 
1.635 is entered which does not result in the issuance of an order 
to show cause under paragraph (d) of this section, a party may file 
a request for reconsideration within 14 days after the date of the 
decision. The filing of a request for reconsideration will not stay 
any time period set by the decision. The request for reconsidera- 
tion shall specify with particularity the points believed to have 
been misapprehended or overlooked in rendering the decision. 
No opposition to a request for reconsideration shall be filed 
unless requested by an examiner-in-chief or the Board. A deci- 
sion of single examiner-in-chief will not ordinarily be modified 
unless an opposition has been requested by an examiner-in-chief 
or the Board. The request for reconsideration shall be acted on by 
a panel of the Board consisting of at least three examiners-in- 
chief, one of whom will normally be the examiner-in-chief who 
decided the motion. 

(d) An examiner-in-chief may issue an order to show cause 
why judgment should not be entered against a party when: 

(1) A decision on a motion is entered which is dispositive 
of the interference against the party as to all counts; 

(2) The party is a junior party who fails to file a preliminary 
statement; or 

(3) The party is a junior party whose preliminary statement 
fails to overcome the earlier of the filing date or effective 
filing date of another party. 

(e) When an order to show cause is issued under paragraph (d) 
of this section, the Board shall enter a judgment in accordance 
with the order unless, within 20 days after the date of the order, 
the party against whom the order issued files a paper which 
shows good cause why judgment should not be entered in 
accordance with the order. Any other party may file a response 
to the paper within 20 days of the date of service of the paper. If 
the party against whom the order was issued fails to show good 
cause, the Board shall enter judgment against the party. If a 
party wishes to take testimony in response to an order to show 
cause, the party’s response should be accompanied by a motion 
(§ 1.635) requesting the testimony period. See § 1.651(c)(4). 


$ 1.641 Unpatentability discovered by examiner-in-chief. 


During the pendency of an interference, if the examiner-in- 
chief becomes aware of a reason why a claim corresponding to 
a count may not be patentable, the examiner-in-chief may notify 
the parties of the reason and set a time within which each 
may present its views. After considering any timely filed views, 
the examiner-in-chief shall decide how the interference shall 
proceed. 


$ 1.642 Addition of application or patent to interference. 


During the pendency of an interference, if the examiner-in- 
chief becomes aware of an application or a patent not involved 
in the interference which claims the same patentable invention as 
a count in the interference, the examiner-in-chief may add the 
application or patent to the interference on such terms as may be 
fair to all parties. 


$ 1.643 Prosecution of interference by assignee. 


(a) An assignee of record in the Patent and Trademark Office 
of the entire interest in an application or patent involved in an 
interference is entitled to conduct prosecution of the interference 
to the exclusion of the inventor. 

(b) An assignee of a part interest in an application or patent 
involved in an interference may file a motion (§ 1.635) for entry 
of an order authorizing it to prosecute the interference. The 
motion shall show (1) the inability or refusal of the inventor to 
prosecute the interference or (2) other cause why the ends of 
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justice require that the assignee of a part interest be permitted to 
prosecute the interference. The examiner-in-chief may allow the 
assignee of a part interest to prosecute the interference upon such 
terms as may be appropriate. 


$ 1.644 Petitions in interferences. 


(a) There is no appeal to the Commissioner in an interference 
from a decision of an examiner-in-chief or a panel consisting of 
more than one examiner-in-chief. The Commissioner will not 
consider a petition in an interference unless: 


(1) The petition is from a decision of an examiner-in-chief 
or a panel and the examiner-in-chief or the panel shall be of 
the opinion (i) that the decision involves a controlling ques- 
tion of procedure or an interpretation of a rule as to which 
there is a substantial ground for a difference of opinion and 
(ii) that an immediate decision on petition by the Commis- 
sioner may materially advance the ultimate eentndtion of the 
interference; 

(2) The petition seeks to invoke the supervisory authority 
of the Commissioner and is not filed prior to the decision of 
the Board awarding judgment and does not relate to (i) the 
merits of priority of invention or patentability or (ii) the 
admissibility of evidence under the Federal Rules of Evi- 
dence; or 

(3) The petition seeks relief under § 1.183. 

(b) A petition under paragraph (a)(1) of this section filed more 
than 15 days after the date of the decision of the examiner-in- 
chief or the panel may be dismissed as untimely. A petition under 
paragraph (a)(2) of this section shall not be filed prior to decision 
by the Board awarding judgment. Any petition under paragraph 
(a)(3) of this section shall be timely if it is made as part of, or 
simultaneously with, a proper motion under §§ 1.633, 1.634, or 
1.635. Any opposition to a petition shall be filed within 15 days 
of the date of service of the petition. 

(c) The filing of a —— shall not stay the proceeding unless 
a Stay is granted in the discretion of the examiner-in-chief, the 
panel, or tlie Commissioner. 

(d) Any petition must contain a statement of the facts in- 
volved and the point or points to be reviewed and the action 
requested. Briefs or memoranda, if any, in support of the petition 
or opposition shall accompany or be embodied therein. The 
petition will be decided on the basis of the record made before the 
examiner-in-chief or the panel and no new evidence will be 
considered by the Commissioner in deciding the petition. Copies 
of documents already of record in the interference shall not be 
submitted with the petition or opposition. 

(e) Any petition under paragraph (a) of this section shall be 
accompanied by the petition fee set forth in § 1.17(h). 

(f) Any request for reconsideration of a decision by the 
Commissioner shall be filed within 15 days of the decision of the 
Commissioner and must be accompanied by the fee set forth in 
§ 1.17(h). No opposition to a request for reconsideration shall be 

ied unless requested by the Commissioner. The decision will 
not ordinarily be modified unless such an opposition has been 
requested by the Commissioner. 

(g) Where reasonably possible, service of any petition, oppo- 
sition, or request for reconsideration shall be such that delivery 
is accomplished within one working day. Service by hand or 

“Express Mail” complies with this paragraph. 

(h) An oral hearing on the petition will not be granted except 
when considered necessary by the Commissioner. 

(i) The Commissioner may delegate to appropriate Patent and 
Trademark Office employees the determination of petitions 
under this section. 


$ 1.645 Extension of time, late papers, stay of proceedings. 


(a) A party may file a motion (§ 1.635) seeking an extension 
of time to take action in an interference, to file a notice of appeal 
(§§ 1.302, 1.304), or to commence a civil action (§§ 1.303, 
1.304). The motion shall be filed within sufficient time to 
actually reach the examiner-in-chief before expiration of the 
time for taking action, filing the notice, or commencing the civil 
action. A moving party should not assume that the motion will be 
granted even if there is no objection by any other party. The 
motion will be denied unless the moving party shows good cause 
why an extension should be granted. The press of other business 
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arising after an examiner-in-chief sets a time for taking action 
will not normally constitute good cause. A motion seeking 
additional time to take testimony because a party has not been 
able to procure the testimony of a witness shall set forth the name 
of the witness, any steps taken to procure the testimony of the 
witness, the dates on which the steps were taken, and the facts 
expected to be proved through the witness. 

(b) Any paper belatedly filed will not be considered except 
upon motion (§ 1.635) which shows sufficient cause why the 
paper was not timely filed. 

(c) The provisions of § 1.136 do not apply to time periods in 
interferences. 

(d) In an appropriate circumstance, an examiner-in-chief may 
Stay proceedings in an interference. 


$ 1.646 Service of papers, proof of service. 


(a) A copy of every paper filed in the Patent and Trademark 
Office in an interference or an application or patent involved in 
the interference shall be served upon all other parties except: 

(1) Preliminary statements when filed under § 1.621; pre- 
liminary statements shall be served when service is ordered 
by an examiner-in-chief. 

(2) Certified transcripts and exhibits which accompany the 
transcripts filed under §§ 1.676 or 1.684; copies of tran- 
scripts shall be served as part of a party’s record under § 
1.653(c). 


(b) Service shall be on an attorney or agent for a party. If there 
is no attorney or agent for the party, service shall be on the party. 
An examiner-in-chief may order additional service or waive 
service where appropriate. 

(c) Unless otherwise ordered by an examiner-in-chief, or 
except as otherwise provided by this part, service of a paper shall 
be made as follows: 


(1) By handing a copy of the paper to the person served. 

(2) By leaving a copy of the paper with someone employed 
by the person at the person’s usual place of business. 

(3) When the person served has no usual place of business, 
by leaving a copy of the paper at the person’s residence with 
someone of suitable age and discretion then residing therein. 

(4) By mailing a copy of the r by first class mail; when 
service is by mail the date of mailing is regarded as the date 
of service. 

(5) When it is shown to the satisfaction of an examiner-in- 
chief that none of the above methods of obtaining or serving 
the copy of the paper was successful, the examiner-in-chief 
may order service by publication of an appropriate notice in 
the Official Gazette. 


(d) An examiner-in-chief may order that a paper be served by 
hand or “Express Mail”. 

(e) Proof of service must be made before a paper will be 
considered in an interference. Proof of service may appear on or 
be affixed to the paper. Proof of service shall include the date and 
manner of service. In the case of personal service under para- 
graphs (c)(1) through (c)(3) of this section, proof of service shall 
include the names of any person served and the person who made 
the service. Proof of service may be made by an acknowledg- 
ment of service by or on behalf of the person served or a 
statement signed by the party or the party’s attorney or agent 
containing the information required by this section. A statement 
of an attorney or agent attached to, or appearing in, the paper 
stating the date and manner of service will be accepted as prima 
facie proof of service. 


§ 1.647 Translation of document in foreign language. 


When a party relies on a document in a language other than 
English, a translation of the document into English and an 
affidavit attesting to the accuracy of the translation shall be filed 
with the document. 


$ 1.651 Setting times for discovery and taking testimony, parties 
entitled to take testimony. 


(a) At an appropriate stage in an interference, an examiner-in- 
chief shall set (1) a time for filing motions (§ 1.635) for 
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additional discovery under § 1.687(c) and (2) testimony periods 
for taking any necessary testimony. 

(b) Where appropriate, testimony periods will be set to permit 
a party to: 

(1) present its case-in-chief and/or case-in-rebuttal and/or 

(2) cross-examine an opponent’s case-in-chief and/or a 
case-in-rebuttal. 

(c) A party is not entitled to take testimony to present a case- 
in-chief unless: 

(1) the examiner-in-chief orders the taking of testimony 
under § 1.639%c); 

(2) the party alleges in its preliminary statement a date of 
invention prior to the earlier of the filing date or effective 
filing date of the senior party; 

(3) a testimony period has been set to permit an opponent 
to prove a date of invention prior to the earlier of the filing date 
or effective filing date of the party and the party has filed a 
preliminary statement alleging a date of invention prior to that 
date; or 

(4) a motion (§ 1.635) is filed showing good cause why a 
testimony period should be set. 

(d) Testimony shall be taken during the testimony periods set 
under paragraph (a) of this section. 


§ 1.652 Judgment for failure to take testimony or file record. 


If a junior party fails to timely take testimony authorized 
under § 1.651, or file a record under § 1.653(c), an examiner-in- 
chief, with or without a motion (§ 1.635) by another party, may 
issue an order to show cause why judgment should not be entered 
against the junior party. When an order is issued under this 
section, the Board shall enter judgment in accordance with the 
order unless, within 15 days after the date of the order, the junior 
party files a paper which shows good cause why judgment 
should not be entered in accordance with the order. Any other 
party may file a response to the paper within 15 days of the date 
of service of the paper. If the party against whom the order was 
issued fails to show good cause, the Board shall enter judgment 


against the party. 
§$ 1.653 Record and exhibits. 


(a) Testimony shall consist of affidavits under § 1.672(b) and 
(e), transcripts of depositions under §§ 1.672(b) and (c), agreed 
statements of fact under § 1.672(f), and transcripts of interroga- 
tories, cross-interrogatories, and recorded answers under 
§ 1.684(c). 

(b) An affidavit shall be filed as set forth in § 1.672(b) or (e). 
A certified transcript of a deposition including a deposition 
cross-examining an affiant, shall be filed as set forth i in § 1.676. 
An original statement shall be filed as set forth in 
§ 1.672(f). A transcript of interrogatories, cross-interrogator- 
ies, and recorded answers shall be filed as set forth under § 
1.684(c). 

(c) In addition to the items specified in paragraph (b) of this 
section and within a time set by an examiner-in-chief each party 
shall file three copies and serve one copy of a record consisting 
of: 

(1) An index of the names of each witness giving the pages 
of the record where the direct testimony and cross-examina- 
tion of each witness begins. 

(2) An index of exhibits briefly describing the nature of 
each exhibit and giving the page of the record where each 
exhibit is first identified and offered into evidence. 

(3) The count or counts. 

(4) Each (i) affidavit, (ii) transcript, including transcripts of 
cross-examination of any affiant, (iii) agreed statement relied 
upon by the party, and (iv) transcript of interrogatories, cross- 
interrogatories, and recorded answers filed under paragraph 
(b) of this section. 

(5) Each notice, official record, and publication relied upon 
by the party and filed under § 1.682(a). 

(6) Any evidence from another interference, proceeding, 
or action relied upon by the party under § 1.683. 

(7) Each request for an admission and the admission and 
each written interrogatory and the answer upon which a party 
intends to rely under § 1.688. 


(d) The pages of the record shall be consecutively numbered. 
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(e) The name of each witness shall appear at the top of each 
page of each affidavit or transcript. 

(f) The record may be typewritten or printed. 

(g) When the record is printed, it may be produced by 
standard typographical printing or by any process capable of 
producing a clear black permanent image. All printed matter 
except on covers must appear in at least 11 point type on opaque, 
unglazed paper. Margins must be justified. Footnotes may not be 
printed in type smaller than 9 point. The page size shall be 8-1/ 
2 by 11 inches (21.8 by 27. Ocin.) with matter 6-1/2 by 9-1/ 
2 inches (16.5 by 24.1 cm.). The record be bound to lie flat 
when open. 

(h) When the record is typewritten, it must be clearly legible 
on opaque, unglazed, durable paper approximately 8-1/2 by 11 
inches (21.8 by 27.9 cm.) in size (letter size). Typing shall be 
double-spaced on one side of the paper in not smaller than pica- 
type with a margin of 1-1/2 inches (3.8 cm.) on the left-hand side 
of the page. The pages of the record shall be bound with covers 
at their left edges in such manner to lie flat when open in one or 
more volumes of convenient size (approximately 100 pages per 
volume is suggested). Multigraphed or otherwise reproduced 
copies conforming to the standards specified in this paragraph 
may be accepted. 

(i) Each party shall file its exhibits with the record specified 
in paragraph (c) of this section. One copy of each documentary 
exhibit shall be served. Documentary exhibits shall be filed in an 
envelope or folder and shall not be bound as part of the record. 
Physical exhibits, if not filed by an officer under § 1.676(d), shall 
be filed with the record. Each exhibit shall contain a label which 
identifies the party submitting the exhibit and an exhibit number, 
the style of the interference (e.g., Jones v. Smith), and the 
interference number. Where possible, the label should appear at 
the bottom right-hand corner of each documentary exhibit. Upon 
termination of an interference, an examiner-in-chief may return 
an exhibit to the party filing the exhibit. When any exhibit is 
returned, the examiner-in-chief shall enter an appropriate order 
indicating that the exhibit has been returned. 

(j) Any testimony, record, or exhibit which does not comply 
with this section may be returned under § 1.618(a). 


$ 1.654 Final hearing. 


(a) At an appropriate stage of the interference, the parties will 
be given an opportunity to appear before the Board to present 
oral argument at a final hearing. An examiner-in-chief shall set 
a date and time for final hearing. Unless otherwise ordered by an 
examiner-in-chief or the Board, each party will be entitled to no 
more than 60 minutes of oral argument at final hearing. 

(b) The opening argument of a junior party shall include a fair 
statement of the junior party’s case and the junior party’s 
position with respect to the case presented on behalf of any other 
party. A junior party may reserve a portion of its time for rebuttal. 

(c) A party shall not be entitled to argue that an opponent 
abandoned, suppressed, or concealed an actual reduction to 
practice unless a notice under § 1.632 was timely filed. 

(d) After final hearing, the interference shall be taken under 
advisement by the Board. No further paper shall be filed except 
under § 1.658(b) or as authorized by an examiner-in-chief or the 
Board. No additional oral argument shall be had unless ordered 
by the Board. 


§ 1.655 Matters considered in rendering a final decision. 


(a) In rendering a final decision, the Board may consider any 
properly raised issue including (1) priority of invention, (2) 
derivation by an opponent from a party who filed a prelimi 
statement under § 1.625, (3) patentability of the invention, (4) 
admissibility of evidence, (5) any interlocutory matter deferred 
to final hearing, and (6) any other matter necessary to resolve the 
interference. The Board may also consider whether any inter- 
locutory order was manifestly erroneous or an abuse of discre- 
tion. All interlocutory orders shall be presumed to have been 
correct and the burden of showing manifest error or an abuse of 
discretion shall be on the party attacking the order. 

(b) A party shall not be entitled to raise for consideration at 
final hearing a matter which properly could have been raised by 
a motion under §§ 1.633 or 1.634 unless (1) the motion was 
properly filed, (2) the matter was properly raised by a party in an 
Opposition to a motion under §§ 1.633 or 1.634 and the motion 
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was granted over the opposition, or (3) the party shows good 
cause why the issue was not timely raised by motion or opposi- 
tion. 

(c) To prevent manifest injustice, the Board may consider an 
issue even though it would not otherwise be entitled to consid- 
eration under this section. 


§ 1.656 Briefs for final hearing. 


(a) Each party shall be entitled to file briefs for final hearing. 
The examiner-in-chief shall determine the briefs needed and 


appropriate headings and in the order indicated: 


(1) A table of contents, with references, and a table of 
cases (alphabetically arranged), statutes, and other authori- 

ties cited, with references to the pages of the brief where they 
are cited. 

(2) A statement of the issues presented for decision in the 
interference. 

(3) A statement of the facts relevant to the issues presented 
for decision with appropriate references to the record. 

(4) An argument, which may be preceded by a summary, 
which shall contain the contentions of the party with respect 
to the issues to be decided, and the reasons therefor, with 
citations to the cases, statutes, other authorities, and parts of 
the record relied on. 

(5S) A short conclusion stating the precise relief requested. 

(6) An appendix containing a copy of the counts. 


(c) The opening brief of the senior party shall conform to the 
requirements of paragraph (b) of this section except: 


(1) a statement of the issues and of the facts need not be 
made unless the party is dissatisfied with the statement in the 
opening brief of the junior party and 

(2) an containing a copy of the counts need not be 
included if the copy of the counts in the opening brief of the 
junior party is correct. 


(d) Briefs may be printed or typewritten. If typewritten, legal- 
size paper may be used. The opening brief of each party in excess 
of 50 legal-size double-spaced typewritten oe or Sees other 
brief in excess of 25 legal-size double-space typewri 

shall be printed unles a satstacory reason be given wh the 
brief should not be printed. Any printed brief comply with 
the requirements of § 1.653(g). Any typewritten brief shall 
comply with the requirements of § 1.653(h), except legal-size 
paper may be used and the binding and covers specified are not 
required. 


(e) An and three copies of each brief must be filed. 

ptr meg wie ao a me 
this section may be returned under § 1.618(a). 

(g) Any party, st 


ences to the record. Any 

supported by citation of cases, statutes, or other authority. y 

opposing party, separate from its opening or reply brief, but filed 

concurrently therewith, may file a paper accepting or 

to any proposed findings of fact or conclusions of law; when 
a reason must be given. The Board may adopt the 

proposed findings of fact and conclusions of law in whole or in 


Pe¥(h) Ifa party wants the Board in rendering its final decision to 
pape ge pg py ps ony payee oe 
its opening brief an original and three copies o a motion 
1.635) to suppress the evidence. hey ta pty Om 
not apply to a motion to suppress under this paragraph. An 
previously made tothe admissibility of an opponents 

evidence is waived unless the motion required by this 
is filed. An and three copies of an opposition to 
motion may be filed with an opponent’s opening brief or reply 
brief as may be appropriate. 

(i) When a junior party fails to timely file an opening brief, an 
order may issue requiring the junior party to show cause why the 
Board should not treat failure to file the brief as a concession of 


336-389 O.G.-93-15 
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. If the junior party fails to respond within a time period 
order, judgment may be entered against the junior party. 
$ 1.657 Burden of proof as to dute of invention. 


A rebuttable presumption shall exist that, as to each count, the 
inventors made their invention in the chronological order of the 
earlier of their filing dates or effective filing dates. The burden of 
proof shall be upon a party who contends otherwise. 


§ 1.658 Final decision. 


aS the Board shall enter a decision 
the issues raised at final The decision may (1) 
cant t, in whole pba ee hg beeen hg interference 
to an examiner-in-chief for further proceedings, or (3) take 
further action not inconsistent with iaw. A judgment as to a count 
Ne en ee oe ae 
containing the claims in the party’s patent or application which 
correspond to the count. When the Board enters a decision 
awarding judgment as to all counts, the decision shall be re- 
garded as a final decision. 

(b) Any request for reconsideration of a decision under 

(a) of this section shall be filed within 14 days after the 
date of the decision. The request for reconsideration shall specify 
with particularity the points believed to have been misappre- 
hended or overlooked in rendering the decision. Any reply to a 
request for reconsideration shall be filed within 14 days of the 
date of service of the request for reconsideration. Where rea- 
sonably ible, service of the request for reconsideration shall 
be such that delivery is accomplished by hand or “Express Mail.” 
The Board shall enter a decision on the request for reconsidera- 
tion. If the Board shall be of the opinion that the decision on the 
request for reconsideration tly modifies its original 
dolisian ender pesiigmgh Gia Gie eet te Beatd tay 
designate the decision on the request for reconsideration as anew 
decision. 

(c)A a oe interference settles all issues which (1) 
were and decided in the interference, (2) could have been 
properly raised and decided in the interference by a motion under 
dsp os erp ner mehbe 634 and (3) could 

ve been properly raised and decided in an additional interfer- 
came were neolion under § 0008 A losing party who could 
have properly moved, but failed to move, under §§ 1.633 or 
1.634, shall be to take ex parte or inter partes action in 
the Patent and T: k Office after the interference which is 
inconsistent with that party’s failure to properly move, except 
that a losing party shall not be estopped with respect to any 
claims correspond, or properly could have 
to a count as to which that party was awarded a favorable 
judgment. 
§ 1.659 Recommendation. 


(a) Should the Board have knowledge of any ground for 
rejecting any claim not involved in the judgment of 
the interference, it may include in its decision a recommended 
rejection of the claim. Upon resumption of ex parte prosecution 
of the application, the examiner shall be bound by the recom- 


priorit 
set in 


record is filed which, in the opinion of the examiner, overcomes 
the 


recommended rejection. 

(b) Should the Board have knowledge of any ground for 
reexamination of a patent involved in the interference as to a 
patent claim not involved in the judgment of the interference, it 
may include in its decision a recommendation to the Commis- 
sioner that the patent be reexamined. The Commissioner will 
determine whether reexamination will be ordered. 

(c) The Board may make any other recommendation to the 
examiner or the Commissioner as may be appropriate. 


$ 1.660 Notice of reexamination, reissue, protest, or litigation. 


he seamen pe ee aR Re 

an interference is filed, the patent owner shall notify the Board 
within 10 days of receiving noice thatthe 
When an application for reissue is 

interference, the patentee shall notify the Board 

within 10 days of the day the application for reissue is filed. 
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ee 
tion involved in an interference, the applicant shall the 
er 10 days of receiving notice that the protest was 


Tin diets natentnatiintitieetntatatematy 
of any litigation related to any patent or application involved in 
“Ty .4 | emanate daleaiae action commenced under 35 

146 


$ 1.661 Termination of interference after judgment. 


After a final decision is entered by the Board, an After a final 
decision is entered by the Board, an interference is considered 
terminated when no appeal (35 U.S.C. a 
U.S.C. § 146) has been or can be taken or 


$ 1.662 Request for entry of adverse judgment; reissue filed by 
patentee. 


(a) A party may, at any time during an interference, request 
and agree to entry of an adverse judgment. The filing by an 
yw gd ergy of a written disclaimer of the invention 

by a count, concession of priority or unpatentability of 
the subject matter of a count, abandonment of the invention 
defined by a count, or abandonment of the contest as to a count 
will be treated as a request for entry of an adverse judgment 
against the applicant or patentee as to all claims which corre- 
spond to the count. Abandonment of an ication by an 
icant, other than an applicant for reissue having a claim of 
the patent sought to be reissued involved in the interference, will 
be treated as a request for entry of an adverse judgment against 
the applicant as to all claims pact ccmmnty Upon 


the filing by a party a of an adverse judgment, 
the Board may enter judgment against the party. 

(b) If a patentee involved in an interference files an applica- 
tion for reissue during the interference and omits all claims of the 
patent corresponding to the counts of the interference for the 
purpose of avoiding the interference, judgment may be entered 


against the patentee. A patentee who files an application for 
reissue other than for the purpose of avoiding the interference 
shall timely file a preliminary motion under § 1.633(h) or 
show good cause why the motion could not have been timely 
filed. 

(c) The filing of a statutory disclaimer under 35 U.S.C. 
§ 253 by a patentee will delete any statutorily disclaimed claims 
from being involved in the interference. A statutory disclaimer 
will not be treated as a request for entry of an adverse judgment 
against the patentee unless it results in the deletion of all patent 


claims corresponding to a count. 
$ 1.663 Status of claim of defeated applicant after interference. 


Whenever an adverse judgment is entered as to a count 
against an applicant from which no appeal (35 U.S.C. § 141) or 
other review (35 U.S.C. § 146) has been or can be taken or had, 
the claims of the application corresponding to the count stand 
finally disposed of without further action by the examiner. Such 
claims are not open to further ex parte prosecution. 


$ 1.664 Action after interference. 


(a) After termination of an interference, the examiner will 
tly take such action in any application previously in- 
volved in the interference as may be necessary. Unless entered 
by order of an examiner-in-chief, amendments presented during 
the interference shall not be entered, but may be subsequently 
presented by the applicant subject to the provisions of this 
es provided prosecution of the application is not otherwise 


ot) After judgment, the application of any party may be held 
subject to further examination, including an interference with 
another application. 


$ 1.665 Second interference. 


A second interference between the same parties will not be 
declared upon an application not involved in an earlier interfer- 
ence for an invention defined by a count of the earlier interfer- 
ence. See § 1.658(c). 
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$ 1.666 Filing of interference settlement agreements. 


(a) Any agreement or between parties to an 
erence, including any collateral agreements —> to 
Tessie cooks Ueremaiolion alibrer to cammemaienen oF 
termination of the interference, ment A, td - 
thereof must be filed before the termination of the interference (§ 
1.661) as between the parties to the agreement or understanding. 
filing the agreement or unde under 


separate from the file of the in , and made available 
only to Government agencies on written request, or to any person 
petition accompanied by the fee set forth in § 1.17(i) and on 
a i caeat cause. 
(c) Failure to file the copy of the agreement or understanding 
under (a) of this section will render permanently 
le such agreement or understanding and any patent 
of the parties involved in the interference or any patent subse- 
SS eee The 
T may, however, upon petition accompanied by the 
fee set forth in § 1. 17RD and on 0 chewing of quod eutte for 
failure to file within the time permit the filing of the 
agreement or understanding the six month period subse- 
pasdivaamendicheiannseaeanedte 
to the agreement or understanding. 


$ 1.671 Evidence must comply with rules. 


(a) Evidence consists of testimony and exhibits, official 
records ——— filed under § 1.682, evidence from 
another interference, proceeding, or action filed under § 1.683, 
and discovery relied upon under § 1.688, and the specification 
(including claims) and drawings of any application or patent: 

0 Involved in the interference. 

2) To which a party has been accorded benefit in the notice 
declaring the interference or by a preliminary motion granted 
under § 1.633. 

(3) For which a party has sought, but has been denied, 
benefit by a preliminary motion under § 1.633. 

(4) For which benefit was rescinded by a preliminary 
motion granted under § 1.633. 

(b) Except as otherwise provided in this part, the Federal 
Rules of Evidence shall apply to interference . Those 
portions of the Federal Rules of Evidence relating to criminal 
actions, juries, and other matters not relevant to interferences 
shall not apply. 

(c) Unless the context is otherwise clear, the following terms 
of the Federal Rules of Evidence shall be construed as follows: 

(1) “Courts of the United States,” “U.S. Magistrate,” “court,” 
“trial court,” or “trier of fact” means examiner-in-chief or 
Board as may be appropriate. 

(2) “Judge” means examiner-in-chief. 

(3) “Judicial notice” means official notice. 

(4) “Civil action,” “civil proceeding,” “action,” or “trial,” 
mean interference. 

(5) “Appellate court” means United States Court of Ap- 
peals for the Federal Circuit or a United States district court 
when judicial review is under 35 U.S.C. § 146. 

(6) “Before the hearing” in Rule 703 means before giving 
testimony by oral deposition or affidavit. 

(7) “The trial or hearing” in Rules 803(24) and 804(5) 
means the taking of testimony by oral deposition. 

(d) Certification is not necessary as a condition to admissibil- 
ity when the record is a record of the Patent and Trademark 
Office to which all parties have access. 

(e) A party may not rely on an affidavit filed by that party 
during ex parte prosecution of an application, an affidavit under 
§ 1.608(b), or an affidavit under § 1.639(b) unless (1) a copy of 
the affidavit is or has been served and (2) a written notice is filed 
prior to the close of the party’s relevant testimony period stating 
that the party intends to rely on the affidavit. When proper notice 
is given under this paragraph, the affidavit shall be deemed filed 
under § 1.672(b). A copy of the affidavit shall be included in the 
record (§ 1.653). 

(f) The significance of documentary and other exhibits shall 

be discussed with particularity by a witness during oral deposi- 
tion or in an affidavit. 

(g) A party must file a motion (§ 1.635) seeking permission 
from an examiner-in-chief prior to taking testimony or seeking 
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documents or things under 35 U.S.C. § 24. The motion shall 
describe the general nature and the relevance of the testimony, 
document, or thing. 

Bete tee Sees ae Ge te 
accordance with this subpart shall not be admissible. 


§ 1.672 Manner of taking testimony. 


(a) Testimony of a witness may be taken by oral deposition or 
affidavit in accordance with this subpart. 

(b) A party wishing to take the testimony of a witness whose 
testimony will not be compelled under 35 U.S.C. § 24 may elect 
to present the testimony of the witness by affidavit or deposition. 
A party electing to present testimony of a witness by affidavit 
shall, prior to the close of the party’s relevant testimony period, 
file and serve an affidavit of the witness or, where appropriate, a 
— under § 1.671(e). To facilitate preparation of the record (§ 

) and (h)), a party should file an affidavit on paper which 
sel by 11 inches (21.8 by 27.9 cm). A shall not be 
papacy on any document referred to in the affidavit unless 

— the document is filed with the affidavit. A party shall 

not be entitled to rely on any thing mentioned in the affidavit 

unless the opponent is given reasonable access to the thing. A 

is something other than a document. After the affidavit is 

filed and within a time set by an examiner-in-chief, any nt 
may file a request to cross-examine the witness on oral 


i requests cross-examination of an affiant, 
notice a deposition under § 1.673(e) for the 
purpose of cross-examination by any opponent. Any redirect 
and recross shall take place at the deposition. At any deposition 
for the purpose of cross-examination of a witness whose testi- 
mony is presented by affidavit, the party shall not be entitled to 
rely on any document or thing not mentioned in one or more of 
the affidavits filed under this paragraph, except to the extent 
necessary to conduct proper redirect. A party electing to present 
testimony of a witness by ition shall notice a deposition of 
the witness under § 1.673(a). The party who gives notice of a 
deposition shall be responsible for obtaining a court reporter and 
a ae 


“4 A pasty wiihing to eis On tectinatty te whastirhane 
testimony will be compelled under 35 U.S.C. § 24 must first 
obtain permission from an examiner-in-chief under § 1.671(g). 
If permission is granted, the party shall notice a deposition of 
witness under § 1.673 and may proceed under 35 U.S.C. § 24. 
The testimony of the witness shall be taken on oral deposition. 

(d) Notwithstanding the provisions of this subpart, if the 
parties agree in writing, a deposition may be taken before any 
person authorized to administer oaths, at any place, upon any 
notice, and in any manner, and when so taken may be used like 
other depositions. 

(e) If the parties agree in writing, the testimony of any witness 
may be submitted in the form of an affidavit without opportunity 
for cross-examination. The affidavit of the witness shall be filed 
in the Patent and Trademark Office. 

(f) If the parties agree in writing, testimony may be submitted 
in the form of an agreed statement setting forth (1) how a 
particular witness would testify if called or (2) the facts in the 
case of one or more of the . The agreed statement shall be 
filed in the Patent and Trademark Office. See § 1.653(a). 


$ 1.673 Notice of examination of witness. 


(a) A party electing to take testimony of a witness by 

tion shall, after complying with paragraphs (b) and (g) o this 
section, file and serve a single notice of deposition stating the 
time and place of each deposition to be taken. Depositions may 
be noticed for a reasonable time and place in the United States. 
Unless the parties agree in writing, a deposition may not be 
noticed for any other place without approval of an examiner-in- 
chief (see § 1.684). The notice shall the name and address 
of each witness and the ral nature of the testimony to be 
given by the witness. If the name of a witness is not known, a 

ral sufficient to identify the witness or a particu- 


gene: 
lar class or group to which the witness belongs may be given 
instead 


(b) Unless the parties agree otherwise, a party shall serve, but 
not file, at least three days prior to the conference required by 
(g) of this section, if service is made by hand or 
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“Express Mail,” or at least ten days prior to the conference if 
service is made by any other means, the following: 


(1) A list and copy of each document in the party’s posses- 
sion, custody, or control and upon which the party intends to 
rely at any ition and 

(2) A list of and a proffer of reasonable access to 
the party’s ion, custody, or control and upon w 
the party intends to rely at any deposition. 


(c) A party shall not be permitted to rely at any deposition on 
any witness not listed in the notice, or any document not served 
or any thing not listed as required by paragraph (b) of this section, 
(1) unless all opponents agree in writing or on the record to 
permit the party to rely on the witness, document, or thing or (2) 
except upon a motion (§ 1.635) promptly filed which is accom- 
permet Ae eo etme additional documents, or lists 

and which shows sufficient cause why the notice, documents, or 
lists were not served in accordance with this section. 

(d) Each opposing party shall have a full opportunity to attend 
a deposition and cross-examine. re ee 
deposition of a witness not named in a notice and cross-examines 
the witness or fails to object to the taking of the deposition, the 

mJ om Fhe tay ee aes ner tg 
of the deposition for lack of notice 

(A party electing to present testimony by it and who 

is required to notice itions for the purpose of cross-exami- 
nation under § 1.672(b), shall, after complying sof keene 
(g) of this section, file and serve a single notice of ition 
stating the time and place of each cross-examination deposition 
to be taken. 

(f) The parties shall nor take depositions in more than one 
place at the same time or so nearly at the same time that 
reasonable manne | to travel from one place of deposition to 
another cannot be 

(g) Before otter a notice of deposition and after complying 
with paragraph (b) of this section, a party shall have an oral 
conference with all opponents to attempt to agree on a mutually 
acceptable time and place for conducting the deposition. A 
certificate shall appear in the notice stating that the oral confer- 
ence took place or explaining why the conference could not be 
had. If the parties cannot agree to a mutually acceptable place 
and time for conducting the deposition at the conference, the 
parties shall contact an examiner-in-chief who shall then desig- 
nate the time and place for conducting the deposition. 

(h) A copy of the notice of deposition shall be attached to the 
certified transcript of the deposition filed under § 1.676(a). 


$ 1.674 Persons before whom depositions may be taken. 


(a) Within the United States or a territory or insular possession 
of the United States a deposition shall be taken before an officer 
authorized to administer oaths by the laws of the United States or 
of the place where the examination is held. 

(b) Unless the parties agree in writing, the following 
shall not be competent to serve as an officer: (1) a relative or 
employee of a party, (2) a relative or employee of an attorney or 
agent of a party, or (3) a person interested, y or indirectly, 
in the interference either as counsel, attorney, agent, or other- 
wise. 


$ 1.675 Examination of witness, reading and signing transcript 
of deposition. 


(a) Each witness before giving an oral deposition shall be duly 
sworn according to law by the officer before whom the deposi- 
tion is to be taken. 

(b) The testimony shall be taken in answer to interrogatories 
with any questions and answers recorded in their regular order by 
the officer or by some other person, who shall be subject to the 
provisions of § 1.674(b), in the presence of the officer unless the 
ne aaa 5 teeta 0 att i 


wm'{e) All objections made atthe time of the deposition to the 
qualifications of the officer taking the ition, the manner of 
faking it, the evidence presented, the of any ,orany 
other objection to the proceeding shall be noted on record by 

the officer. Evidence objected to shall be taken subject to any 
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(d) Unless the parties or waive reading and 
dguhachyiowanesionsntes deposition, when the 
testimony has been transcribed a transcript of the deposition 
shall be read by the witness and then signed by the witness in the 
form of (1) an affidavit in the presence of any notary or (2) a 
declaration. 


$ 1.676 Certification and filing by officer, marking exhibits. 


(a) The officer shall prepare a certified transcript of the 
deposition by attaching to a transcript of the deposition a copy of 
the notice of deposition, any exhibits to be annexed to the 
certified and a certificate signed and sealed by the 
Scaiedes 


(1) The witness was duly sworn by the officer before 
commencement of testimony by the witness. 

(2) The transcript is a true record of the testimony given by 
the witness. 

(3) The name of the person by whom the testimony was 
recorded and, if not recorded by the officer, whether the 
testimony was recorded in the presence of the officer. 

(4) The presence or absence of any opposing party. 

(5) The place where the deposition was taken and the day 
and hour when the deposition began and ended. 

(6) The officer is not disqualified under § 1.674. 


(b) If the parties waived any of the requirements of paragraph 
(a) of this section, the certificate shall so state. 

(c) The officer shall note on the certificate the circumstances 
under which a witness refuses to sign a transcript. 

(d) Unless the parties agree otherwise in writing or on the 
record at the deposition, the officer shall securely seal the 
certified transcript in an envelope endorsed with the style of the 
interference (e.g., Smith v. Jones), the interference number, the 
name of the witness, and the date of sealing and shall promptly 
forward the envelope to BOX INTERFERENCE, Commissioner 
of Patents and Trademarks, Washington, D.C. 20231. Docu- 
ments and things produced for inspection during the examina- 
tion of a witness, shall, upon request of a party, be marked for 
identification and annexed to the certified transcript, and may be 
inspected and copied by any party, except that if the person 

the documents and things desires to retain them, the 
person may (1) offer copies to be marked for identification and 
annexed to the certified =e thereafter as 
originals if the person affords to all 
verify the copies by comparison with 


fair opportunity to 
originals or (2) offer the 
originals to be marked for identification, after giving to each 


party an opportunity to inspect and copy them, in which event the 
documents and things may be used in the same manner as if 


annexed to the certified The exhibits shall then be filed 
as specified in § 1.653(i). If the weight or bulk of a document or 
thing shall reasonably prevent the document or thing from being 
annexed to the certified transcript, it shall, unless waived on the 
record at the deposition by all parties, be authenticated by the 
officer and forwarded to the Commissioner in a separate package 
marked and addressed as provided in this paragraph. 


$ 1.677 Form of a transcript of deposition. 


(a) A transcript of a deposition must be typewritten on opaque, 
unglazed, durable paper approximately 8-1/2 by 11 inches (21.8 
by 27.9 cm.) in size (letter size). aa spaced 
Se eee rts teed 
margin of 1-1/2 inches (3.8 cm. Yon the left-hand: 

The pages must be consecutively numbered poten ys the 
entire record of each party (§ 1.653(d)) and the name of the 
witness must be typed at the top of each page (§ 1.653(e)). 
The questions propounded to each witness must be consecu- 
tively numbered unless paper with numbered lines is used and 
each question must be followed by its answer. 

(b) Exhibits must be numbered consecutively and each must 
be marked as required by {g49 1.653(i). 


§ 1.678 Transcript of deposition must be filed. 
Unless otherwise ordered by an examiner-in-chief, a certified 


ar ig a ag deposition must be filed in the Patent and Trade- 
within 45 days from the date of the deposition. If a 
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party refuses to file a certified transcript, the examiner-in-chief 
or the Board may take appropriate action under § 1.616. Ifa party 
refuses to file a certified transcript, any opponent may move for 
leave to file the certified transcript and include a copy of the 
transcript as part of the opponent’s record. 


$ 1.679 Inspection of transcript. 


Acertified transcript filed in the Patent and Trademark Office 
may be inspected by any party. The certified transcript may not 
be removed from the Patent and Trademark Office for printing (§ 
1.653(g)) unless authorized by an examiner-in-chief upon such 
terms as may be appropriate. 


$ 1.682 Official records and printed publications. 


(a) A party may introduce into evidence, if otherwise admis- 
sible, any official record or printed publication not identified on 
the record during the taking of testimony of a witness, by filing 
a notice offering the official record or publication into evidence. 
If the evidence relates to the ’s case-in-chief, the notice shall 
be filed prior to close of testimony of the party’s case-in-chief. If 
the evidence relates to rebuttal, the notice shall be filed prior to 
the close of testimony of the party’s case-in-rebuttal. The notice 
shall (1) identify the official record or printed publication, (2) 
identify the portion thereof to be introduced in evidence, (3) 
indicate generally the relevance of the portion sought to be 
introduced in evidence, and (4), where appropriate, be accompa- 
nied by a certified copy of the official record or a copy of the 
printed publication (§ 1.671(d)). 

(b) - copy of the notice, official record, and publication shall 

served. 

(c) Unless otherwise ordered by an examiner-in-chief, any 
written objection to the notice or to the admissibility of the 
official record or printed publication shall be filed within 15 days 
of service of the notice. See also § 1.656(h). 


$ 1.683 Testimony in another interference, proceeding, or ac- 
tion. 


(a) Prior to close of a party’s appropriate testimony period or 
within such time as may be set by an examiner-in-chief, a party 
may file a motion (§ 1.635) for leave to use in an interference 
testimony of a witness from another interference, proceeding, or 
action involving the same parties, subject to such conditions as 
may be deemed appropriate by an examiner-in-chief. The mo- 
tion shall specify with particularity the exact testimony to be 
used and shall demonstrate its relevance. 

(b) Any objection to the admissibility of the testimony of the 
witness shall be made in an opposition to the motion. See also § 
1.656(h). 


$ 1.684 Testimony in a foreign country. 


an An examiner-in-chief may authorize testimony of a wit- 

ness to be taken in a foreign country. A party seeking to take 

testimony in a foreign country shall, prior to the close of the 

gp aap meer tammy period or within such time as may 
set by an examiner-in-chief, file a motion( § 1.635): 


(1) Naming the witness. 

(2) Describing the particular facts to which it is expected 
that the witness will testify. 

(3) Stating the grounds on which the moving party believes 
that the witness will so testify. 

(4) Demonstrating that the expected testimony is relevant. 

(S) Demonstrating that the testimony cannot be taken in 
this country at all or cannot be taken in this country without 
pean + be eal NR a ae 

parties will be exposed by the taking of 
the testimony in a foreign country. 

(6) Accompanied by an affidavit stating that the motion is 
made in good faith and not for the purpose of delay or 
harassing any party 

7) Accompanied by weltan intemreggtadien to bo eshndot 
the witness. 


(b) Any opposition under § 1 fos pr prea nga Foe gg 
to the written interrogatories and shall include any cross-inter- 
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§ 1.63800) to be asked of the witness. A reply under 
638(b) may be filed and shall be limited to stating any 
objection to any cross-interrogatories proposed in the opposi- 


= 
a een a 


interrogatories qualified i 

the foreign country under the laws of the United States or the 
foreign country. The officer shall prepare a transcript of 
the interrogatories, cross-interrogatories, and recorded 
answers to the i and 


cross-interrogatories and 
shall transmit the transcript to BOX INTERFERENCE, 
Commissioner of Patents Trademarks, Washington, D.C. 
20231, with a certificate signed and sealed by the officer and 
showing: 


(1) The witness was duly sworn by the officer before 
ee 

(2) The recorded answers are a true record the answers 
given by the witness to the interrogatories and cross-inter- 


(3) The name of the person by whom the answers were 
recorded and, if not recorded by the officer, whether the 
answers were recorded in the presence of the officer. 

_@) The place, day, and hou tat he 2 
(5 a ee 


“(OA copy of the recorded answers was ed by ot the 

‘ore the witness signed the recorded answers and 

that the witness signed the recorded answers in the presence 

of the officer. The officer shall state the circumstances under 

which a witness refuses to read or sign recorded answers. 
(7) The officer is not disqualified under § 1.674. 


(d) If the parties agree in writing, the testimony may be taken 
before the officer on oral deposition. 

Ne country shall have 

the burden of proving that false swearing in the giving of 
po neem in qualchabie ab peijery enti the tenn of Ges feantga 
country. Unless false swearing in the giving of testimony before 
the officer shall be punishable as perjury under the laws of the 
foreign country where testimony is taken, the testimony shall not 
be entitled to the same weight as testimony taken in the United 
States. The weight of the testimony shall be determined in each 
case. 


$ 1.685 Errors and irregularities in depositions. 


(a) Anerror ina notice for taking a deposition is waived unless 
a motion (§ 1.635) to quash the notice is filed as soon as the error 
is, or could have been, discovered. 

(b) An objection to a qualification of an officer taking a 
deposition is waived unless: 


(1) The objection is made on the record of the deposition 
before a witness begins to testify. 

(2) If discovered after the deposition, a motion (§ 1.635) to 
suppress the deposition is filed as soon as the objection is, or 
could have been, discovered. 


(c) An error or irregularity in the manner in which testimony 
is transcribed, a certified transcript is signed by a witness, or a 
certified transcript is prepared, signed, certified, sealed, in- 
dorsed, forwarded, filed, or otherwise handled by the officer is 
waived unless a motion (§ 1.635) to suppress the de ition is 
filed as soon as the error or irregularity is, or could have been, 
discovered. 

(d) An objection to the competency of a witness, admissibility 
of evidence, manner of taking the deposition, the form of ques- 
tions and answers, any oath or affirmation, or conduct of any 
party at the deposition is waived unless an objection is made on 
the record at the deposition stating the specific ground of objec- 
tion. Any objection which a party wishes considered by the 
Board at final hearing shall be included in a motion to suppress 
under § 1.656(h). 

(e) Nothing in this section precludes taking notice of plain 
errors affecting substantial rights although they were not brought 
to the attention of an examiner-in-chief or the Board. 
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$ 1.687 Additional Discovery. 
PO meas cee tne 


1b) Where te, a party may obtain a of 
documents and ad One ene cross-examination of an oppo- 
net's witness during th testimony period of he ary s case- 


__ ©)Uponamotion § 1. OA eats Lote ae ms 

t by an 1.651 or thereafter as 
setacctond tn & LDS endl ene p cinten tiie os tonmieh ot 
justice so requires, an examiner-in-chief may order additional 
discovery, as to matters under the control of a party within the 
scope the Federal Rules of Civil Procedure, specifying the 
terms and conditions of such additional discovery. 

Ce a es 
any time. In the absence of a motion for additional 
Gianovery thaili native Ged ensupt en entatincd ty Gin eign. 


$ 1.688 Use of discovery. 


(a) If otherwise admissible a party may introduce into evi- 
dence, an answer to a written request for an admission or an 
answer to a written interrogatory 
157 by ling acopy ofthe rem 
answer. If the answer relates to a party’s 

cuapibahile, Go canner ull to Sad outer to Ge Gs of 
testimon ey ed s case-in-chief. If the answer relates to the 
party's rebuttal, the admission or answer shall be filed prior to the 
close of testimony of the bee pamper ate Unless other- 
wise ordered by an examiner-in-chief, y bp objection to 
the admissibility of an answer shall be Lg withis 16 days of 
service of the answer. 

(b) A party may not rely upon any other matter obtained by 
discovery unless it is introduced into evidence under this sub- 
part. 


DONALD J. QUIGG, 
Acting Commissioner of 
Patents and Trademarks. 


[1050 OG 385] 


CFR Part 1 
[Docket No. 40104-4151] 
Patent Interference Proceedings 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule; correction. 
Summary: This document corrects clerical errors and adds ma- 
terial to the Analysis of Comments in the notice of final rule 
amending the Patent and Trademark rules of practice in patent 
interference cases, which were published in the Official Gazette 
of Jan. 29, 1985 (1050 OG 385 through 440). 
For Further Information Contact: Fred E. McKelvey by tele- 
phone at (703) 557-4035 or by mail marked to his attention and 

addressed to Box Interference, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 
Supplementary Information: Clerical Correction to the Pre- 
amble 

The following corrections are made to the Official Gazette 

issue of Jan. 29, 1985: 


Page 386 

1. In the second column, line 32 (the fifth full paragraph, 
the second sentence) the word “an” is inserted after the word “ 
or” 
Page 387 


2. In the second column, line 48 (the fifth full paragraph), after 
the word “agent”, the following words “of record” are insert- 
ed. 
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Page 388 


3. In the first column, line 29 (the first full the third 
sentence), the words “of an interference” are removed and the 
words “in an interference” are inserted in their place; in line 39 
(the first full the last sentence), the words “Federal 
Rule” are removed and the words “Federal Rules” are inserted in 
their place; in line 41 (the second full the first 
sentence), the word “provide” is removed and the word “pro- 
vides” is inserted in its place. 

4. In the second column, line 29 (the second full paragraph, 
the second sentence), the word “defined” is removed and the 
word “defines” is inserted in its place; in line 45 (the second full 
paragraph, the last sentence), the spelling of the word “in” is 
corrected; in line 48 (the last the first sentence), the 
words “one of” are removed and the words “one or” are inserted 
in their place. 

Page 391 


5. In the second column, line 59 (the paragraph bridging the 
third column, the second sentence), quotation marks are placed 
around the word “lead”. 

6. In the third column, line 44 (the second full the 
fourth sentence), the article “a” is inserted before the word 
“sanction”. 


Page 392 


7. In the first column, line 12 (the second full sentence from 
ee ad is removed; in line 30 
(the seventh sentence from the top of the page), the words 
“and applicant” are removed and the words “an applicant” are 
inserted in their place; in line 55 (the first full paragraph, the 
ee er 
ate” is deleted and a period is inserted in its place. 

8. In the third column, line 5, the first letter of the word 
“while” is capitalized. 


Page 394 


9. pee gy ete = the first full 
fourth sentence), the spelling of the word “Cousuhation” is 
corrected. 


Page 395 


10. In the first column, line 44 (the second full paragraph, the 

a is corrected; 

the first sentence), the spelling of 

. column, line 1, the word “the” is inserted 

after the word “and”; in line 14 (the first full paragraph, the third 

sentence), the words “is required” are removed and the words 
“are required” are inserted in their place. 


Page 396 


12. In the first column, line 5, the word “of” is removed. 

13. In the second column, line 13 (the first full paragraph, the 
fourth sentence), the word “Claims” is removed and the word 
“Claim” inserted in its place. 


Page 397 


14. een Sie ee See are 
removed and the word “is” is inserted in its place; in 6, the 
word “intended” is removed and the word “intends” sete 


in its place. 
Page 399 


15. ee 
word “had” is removed and the word “has” is inserted in its 


place. 

16. In the third column, line 37 (the third full paragraph, the 
last sentence), the comma after the word “ ” is re- 
moved; in line 38, the comma after the word “affidavit” is 
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Page 401 

17. In the first column, line 11 (the first full paragraph, the first 
sentence), the words “of sale” are removed and the words “or 
sale” are inserted in their place. 
Page 402 


18. In the first column, line 4, the word “over” is removed and 
the word “of” is inserted in its place. 


Page 403 
19. In the first column, line 2, the 
9, the 


ly” is corrected; in , 
« definitions” is corrected. 


spelling of the 
spelling of the 


word 
word 


Page 404 
20. In the first column, line 18 (the second full paragraph, the 


fourth sentence), the spelling of the word “under” is corrected. 
Page 406 


22. In the third column, line 21 (the first full paragraph, the 
Se a closing quotation mark is placed after the word 


“opponents 
Page 407 


23. In the first column, line 4 (the first full paragraph, the first 
sentence), the spelling of the word “suggested” is corrected. 


Page 409 


24. In the first column, line 21 (the first full paragraph, the 
third sentence), the words “do not” are inserted after the word 
“rul ” 


les”. 

25. In the third column, line 33 (the first full paragraph, the 
first sentence), the word “is” is inserted before the word “ex- 
cluded”. 


Page 411 


26. In the third column, line 26 (the third full paragraph, the 
third sentence), the word “permitting” is removed and the word 
“permitted” is inserted in its place. 


Page 413 


27. In the second column, line 47 (the second full 
the second sentence), the reference to “1.644(b)” 
“1.644(a)(2)”. 

28. In the third column, line 59 (the last paragraph, the first 
compan the first letter of the word “Interference” is made 

er case. 


id read 


Page 416 


29. In the first column, line 1, the word “opponent’s” is 
removed and the word “ ts” is inserted in its place. 

30. In the second column, line 40 (the first full the 
second sentence), the reference to “1662(a)” should read 
“1.662(a)”; in line 45 (the first full third sentence), 
the reference to “1633(d)” should read “1.633(d)”. 


Page 417 


31. In the second column, line 49 (the second full paragraph, 
the third sentence from the end), ion marks are placed 
around the word “things”; in line 55 (the second full paragraph, 
the last sentence), the word “to” is inserted after the words 
“should resort”. 

32. In the third column, line 11 (the first full sentence from the 
top of the page), the colon after the word “controversy” is 
removed and a period is inserted in its place; in line 54 (the first 
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OS ene, Se pentene eth, Gasging Ep 
“appropriate” is corrected. 
Page 418 

33. In the second column, line 16 (the first full paragraph, the 


first sentence), the first letter of the word “Commentator’s” is 
made lower case. 


Page 419 


34. In the table correlating the old rules 37 CFR 1.201 through 
1.288 to the new rules 37 fore + cee any ed 
ing corrections are made to the entries under the section, desig- 
nated as new: 

RULE CORRELATION TABLE 


New 


ee 
I) 
7 


gages 


1.624(c), 1.625(c) 


ee 6 nanan: ant . 3 . 


1. In the second column after the last full paragraph, the 
following paragraph is added: 

An oral comment was received by telephone concerning the 
declaration of an interference under §§ 1.603 and 1.606 with 
applications filed under the provisions of 35 U.S.C. 157— 
Statutory Invention (SIR). Under 35 U.S.C. 157(c), 
a published SIR has all of the attributes for patents 
ae in 35 U.S.C. 183 271 to 289. Conse- 

rences will be declared between an 
icati taining a request for a SIR (37 CFR 


by the PTO, the interference will 
established on a case by case basis. 


Page 415 


he So erent oben, ae S> He 8 EEE Se 
following paragraph is added 


Oral comments have been received by yo epee 
the doctrine of interference estoppel under 37 1.658(c) wi with 
respect to a party’s failure to move under 37 CFR 1.633(e) to 
declare an “additional interference” between an additional appli- 
cation not involved in the interference and owned by the party 
and an opponent’s application or patent involved in the interfer- 
ence ona patentable invention. Generally a party will be 
estopped for failure to move when the separate patentable inven- 
tion (subject matter) which could have been the subject of the 
“additional interference” was claimed (during the pendency of 
the interference) (1) in the opponent's involved application 
= or (2) in anon-involved application owned by the party. 
The following illustrates the general applicability of interfer- 
ence estoppel in certain situations where a party fails to move 
under 37 CFR 1.633(e) to declare an “additional interference” on 
a separate patentable invention. 
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Opponent’s involved 
application 


1. sae ceclion 4 te eamnent te doaine “yameeak 


amendatory instruction 4 is corrected b 
(2)Gai) to read camel (ax2\(uil)”. 

421, the second column, in the second sentence of 
§ is, 3 tbe pel 


of the word “ ” is corrected and the 
reference to “ 1(1)” is jor ad 1. ni fe 


7. Ca pegs 2, “the Shard col 24 is corrected b 
inserting in the second sentence the article “a” "before the 


page 424, the first column, in § 1.565, in the first 
sna of paragraph ©) ), “in filed” should have read “is filed”. 
425 column, the last sentence of § 1.601(i) 
namie by removing the last occurrence of the word “pat- 
ents” and i in its place, the word “patent”. 
6. On page 4 ete met pee me cena gy td 
removing the words “and in interference” and inserting, in 
place, the words “an interference”. 

7. On 425, the second column the second sentence of § 
1.601(n) is corrected by removing the words “ ‘a invention” and 
in their place, the words “an invention”. 

8. On page 427, the first column, § 1. ns: ma ne 
inserting the word “in” after the word 
9. On page 427, the second column, the reference ) 
in the first — of §§ 1.612(a), 1.612(b) and 1.612(c) is 
corrected to read “1.608”. 
10. On 427, the third column, the first sentence of 
§ 1.615(a is corrected by placing in italics the words “ex 


11. On page 427, the third column, the second sentence of § 
1.616 is corrected by ing to case the first letter of the 
hay ay “holding”, “precludi granting” in paragraphs (a) 
to (e). 

12. On page 428, the first column, the first sentence of 
§ 1.617(b) is corrected by removing the first occurrence of the 
word “any” and inserting, in its place, the word “may”. 

13. On page 428, the first column, the last sentence of 
§ 1.617(b) is corrected by inserting the words “on each oppo- 
nent” after the words “shall serve”. 

14. On page 428, the first column, the last sentence of 
ane ee ee oe “an oral” and 
inserting, in their place, the article “a”. 

15. On page 428, the first column, the last sentence of 
§ 1.617(g) is corrected by re ing the word “part” and insert- 
ing, in its place, the word “ 

16. On page 428, the second column, the second sentence of 
§ 1.621(a) is corrected by inserting the word “by” after the first 
occurrence of the word “or”. 

17. On page 428, the second column, the first sentence of § 
1.621(b) is corrected by inserting a comma after the first occur- 
rence of word “statement”. 

page 428, the third column, the first sentence of 
§ 1.624(a) is corrected by removing the semicolon appearing 

after the word “count” and inserting, in its place, a colon. 

page 430, the first column, the last sentence of 
§ 1.631(a) is corrected by removing the words “a party shall 
serve copies of its preliminary statement on every opponent” and 
inserting, in their place, the words “a party shall serve a copy of 
its preliminary statement on each opponent”. 

20. On page 430, the first column, the heading of § 1.633 is 
corrected by changing to lower case the first letter of the word 
“Motions”. 

21. On page 430, the third column, in § 1.636(b) the reference 
Oar (b), or (g)” is corrected to read “§ 1.633(a), (b), 


(cX(1), or 
431, the second column, in $§ 1.637(d)(2) and 
corrected to read 


= 


“1, ” 


22. On page 
ar ae the reference to “§ 1.608(b)” is 


23. On page 431, the second column, § 1.637(e)(1)(iv) is 
corrected by removing the words “a claim” and inserting, in their 
place, the words “any claim”. 
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24. On page 431, the third column, § 1. 637(e(2)(iii) is 
corrected by removing the first occurrence of the word “ party’s” 
and i in its place, the word “party”. 

25. On 431, the third column, the second sentence of § 
1.637(e)(2){iv) is corrected by removing the two occurrences of 
the word “claims” and inserting, in their place, the word “claim”. 

26. On 431, the third column, in the first sentence of § 
: a (2), reference to “§ 1.608(b)” is corrected to read “§ 


. On page 432, the first column, § 1.637(h)(3) is corrected 
by removing the words “a claim” and inserting, in their place, the 
words “any proposed claim”. 

28. On page 432, the second column, § 1.640(b)(2) is cor- 
rected by removing the words “entered or” and inserting, in their 
place, the words “entered on”. 

29. On 432, the third column, the penultimate sentence 
of § 1.640(c) is corrected by inserting the article “a” before the 
words “single examiner-in-chief”. 

30. On page 432, the third column, § 1.640(d)(1) is corrected 
by removing the words “all counts” and inserting, in their place, 
the words “any count”. 

31. On page 432, the third column, the first sentence of 
§ 1.640(e) is corrected by removing the word “filed” and insert- 
ing, in its place, the word “files”. 

32. On page 433, the second column, § 1.644(i) is corrected 
by removing the word “petition” and inserting, in its place, 
“petitions”. 

33. On page 433, the second column, the first sentence of § 
1.645(a) is corrected by inserting the word “or” after “§§ 1.302,” 
and after “§§ 1.303,”. 

34. On page 433, the third column, in the first sentence of § 
1.646(a), the spelling of the word “every” is corrected. 

35. On page 433, the third column, § 1.646(c) is corrected by 
removing the word “part” and inserting, in its place, the word 
“subpart”. 

36. On page 434, the third column, § 1.653(c)(5) is corrected 
by removing the word “an” and inserting, in its place, the word 
“and”. 


37. On page 434, the third column, the last sentence of 
§ 1.653(g) is corrected by removing the word “found” and 
inserting, in its place, the word “bound”. 


38. On page 435, the first column, the penultimate sentence 
of § 1.653(i) is corrected by removing the words “and exhibit” 
and inserting, in their place, the words “an exhibit”. 

39. On page 436, the third column, the second sentence of § 
1.664(a) is corrected by removing the word “part” and inserting, 
in its place, the word “subpart”. 

40. On page 437, the first column, the last sentence of 
§ 1.666(c) is corrected by removing the word “Commission” and 
inserting, in its place, “Commissioner”. 

41. On page 437, the second column, the first sentence of § 
1.671(b) is corrected by removing the word “part” and inserting, 
in its place, the word “subpart”. 

42. On page 437, the second column, in the first sentence of 
§ 1.671(e) the reference to “§ 1.608(b)” is corrected to read “§ 
1.608”. 

43. On page 437, the third column, the third sentence of 
§ 1.672(b) is corrected by removing the words “a party shall 
file” and inserting, in their place, the words “a party should 
file”. 

44. On page 438, the third column, in § 1.676(a), the spelling 
of the third occurrence of the word “transcript” is corrected. 

45. On page 440, the first column, the second sentence of § 
1.684(c)(6) is corrected by removing the words “a witness 
refused to read” and inserting, in their place, the words “a witness 
refuses to read”. 

46. On page 440, the second column, § 1.685(c) is corrected 
by inserting the word “or” after the first occurrence of the word 
“error,” and by removing the word “indorsed” and inserting, in 
its place, the word “endorsed”. 

DONALD J. QUIGG, 
May 21, 1985. Acting Commissioner of 
Patents and Trademarks. 


[FR Doc. 85-1307 Filed 5-30-85; 8:45 am] 
Billing Code 3510-16-M 
[1059 OG 27] 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 911188-1288] 
RIN: 0651-AA53 


Patent Interference Practice 


(161) 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice of d Rulemaki 

Summary: The Patent and Trademark Office proposes to amend 
the rules of practice in patent cases, Part 1 of Title 37, Code of 
Federal Regulations, relating to patent interference proceedings. 
The proposed changes generally consist of clarifying and house- 
keeping amendments with respect to patent interference 
practice, particularly preliminary motions under 37 CFR 
1.633. 

Dates: Comments must be submitted on or before March 23, 
1992 . A public hearing will not be held. 

Addresses: Address written comments to Box Interference, Com- 
missioner of Patents and Trademarks, Washington, D.C. 20231, 
marked to the attention of Saul I. Serota. 

For Further Information Contact: Saul I. Serota by telephone at 
703-557-4072 or Ian A. Calvert at 703-557-4000, or by mail to 
the attention of either and addressed to Box Interference, Com- 
missioner of Patents and Trademarks, Washington, D.C. 
Supplementary Information: Several of the proposed changes 
are based upon suggestions submitted by the American Intellec- 
tual Property Law Association. 


(1) Access to Interference Files 


Under §1.11(e) it was intended that, once an interference had 
terminated or an award of priority or judgment had been 
entered as to all parties and all counts, the file of the interference 
would then be available to the public if the file of at least one 
of the cases involved in the interference was open to the 
public. However, although §1.11(b) provides that the file 
of a reissue application is open to the public, interferences 
involving reissue applications were inadvertently not 
specifically included in §1.11(e). The proposed amendment to 
§1.11(e) more clearly expresses the practice under current 


§1.11(e). 
(2) Patentability of an Interference Count 


As presently written, §1.601(f) states that “A phantom count 
is not patentable to any party.” This language may be construed 
as meaning that the count need not be patentable over prior 
art, which is incorrect; as provided in §1.601(i), the parties 
must be claiming the same patentable invention. The 
proposed amendment to §1.601(f) would make it clear, 
consistent with Case v. CPC International, Inc., 730 F.2d 
745, 221 USPQ 196 (Fed. Cir.), cert. denied, 469 U.S. 
872 (1984), that a phantom count is unpatentable to all 
parties because no party complies with 35 U.S.C. 112 for that 
count. 


(3) Preliminaries to Interference with a Patent 
(A) 35 U.S.C. 135(b) provides: 


A claim which is the same as, or for the same or 
substantially the same subject matter as, a claim of an 
issued patent may not be made in any application 
unless such a claim is made prior to one year from the 
date on which the patent was granted. 


Under 35 U.S.C. 135(b), an interference should not be insti- 
gated with a _— unless the applicant claims the same or 
substantially same subject matter as claimed in the patent 
within one year after the patent issues. See In re Sasse, 629 F.2d 
675, 207 USPQ 107 (CCPA 1980), and Parks v. Fine, 773 F.2d 
1577, 227 USPQ 432 (Fed. Cir. 1985), modified, 783 F.2d 1036, 
228 USPQ 677 (1986). However, it has been found that there is 
a tendency to overlook the requirement of 35 U.S.C. 135(b). 
The ——— amendment to §1.607(a) would reverse this trend 
by — the applicant to explain how the requirements of 35 
S.C. 135(b) are met whenever the applicant seeks to have an 
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interference declared between the lication and a patent 
and the claim —— or identified 
under §1.607(aX pepe ype 
than one year after the issue date of the patent. For example, if 
an applicant filed an amendment presenting a claim 
corresponding to a claim of a patent more than one year after 
the patent issued, the applicant would have to explain in the 
amendment how one or more of the claims which were in the 
application prior to expiration of the one-year period was 
— “substantially the same subject matter” as a claim of the 


“"(@) I is proposed change present §1.608(a) in two 
as duns weet ehilty tat Ge ceive 
date of the patent is the effective filing date under 35 US. 
120, i.e., in determining whether the patent should be accorded 
the benefit = application, onl United States 


a prior 
application, and hs swe — 35 U.S.C. 119), 
would be cemtieeed’ Wile diver a le to conform 
the language o f paragraph (a) to that of 


by the applicant 
until more 


(b), since the 
same considerations are applicable to both paragraphs, 
namely, that under Jn re Hilmer, 359 F.2d 859, 149 USPQ 480 
(CCPA 1966), a patent's foreign priority date under 35 U.S.C. 
119 does not constitute its effective filing date for reference 
purposes. 

The second Savittbe fied byt would relax the 
requirement that an affidavit be filed b applicant, and 
— rmit the filing of a ae either the applicant or 

ow t's attorney or agent of reco: change 

bring the rule into conformity with §1.621(a), which 
allows an attorney or agent of record to sign a preliminary 
statement. 


(4) Notice of Intent to Aroue Abandonment, Suppression or 
Concealment 


Present §1.632 provides that a notice of intent to argue aban- 
donment, or concealment is timely when filed “within 
ten (10) days of the close of the testimony-in-chief of the 
opponent.” Section 1.632 may be interpreted as requiring that 
the notice be filed elther ton days bosons or ton days after the close 
of the testimony. The proposed would make clear that the 
ten-day period runs for ten days after the opponent's testimony- 
in-chief closes. 


(5) Preliminary Motions 


(A) It is proposed to amend §1.633(a) to incorporate the 
substance of the Notice of August 10, 1990, by the Chairman of 
es ee “Interfer- 
- Preliminary Motions for J , and published at 
1118 Off. Gaz. Pat. Off. oo i, 1990). The Notice 
deals with the procedure to be followed when a party to an 
interference files a motion for judgment on the ground of 
unpatentability over prior art and the dates of the cited prior art, 
relative to the effective filing dates of the applications and/or 
patents involved in the interference, are such that the prior art 
would appear to apply to the moving party. In such a case, if the 
nee eS eS See ee ee 
would not be applicable to the movant, the Notice provides that 
the examiner-in-chief will send a letter to the moving party (a) 
informing the movant that the prior art to be applicable 
against him/her, (b) setting a time period for the movant to 
provide an explanation as to why the prior art does not apply to 
him/her, and (c) stating that unless a sufficient explanation (and 
evidence if ) is filed within the time set, the movant 
will not be permitted to rely on any such explanation (and 
evidence) in response to or in any subsequent action in the 


amendment to §1. 633(a) is to 


moving party, and the resulting delay. Under proposed 
§$1.633(a), the burden would be placed on the moving party to 
include with the motion itself a sufficient explanation ‘ation of why the 
prior art would not be ble to him/her. If no explanation 
was provided, or the e: was insufficient, the moving 
party would be placed in the same position as a moving party 
who, under current practice as in the Note, provide 
no explanation or an insufficient explanation in response to 
examiner-in- chief's letter, i.e., anna Gant cote 
permitted to rely on any later-submitted explanation, or evi- 
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dence, in response to or in any subsequent action in the interfer- 
ence. 
The following examples illustrate the operation of the pro- 


posed rule: 
Example 1. Party A files a motion for judgment against 

ran beatitbadtedl ethaelounceeaetentn atone 
pe age fr ma and does not include with the motion an 
explanation of why the reference does not apply to Party A. If 
the examiner-in-chief grants the motion and finds that the claims 
of the to the count are unpatentable, 
he/she will issue an order to show cause under $1.640 
against Parties A and B. Any showing or motion for a testimony 
ee ee eee eee ee eee 
the order to show cause may not be based on reasons which 
could he been, but were not, given with the motion 
> explanation of why the reference would not apply to Party 


Example 2. Party A files a motion for judgment against 
Party B based on a reference which antedates Party A's effective 
filing date by less than a year, and which is antedated by the date 
of first actual reduction to practice all in Party A's prelimi- 
nary statement ($1.623). Party A explains in the motion that the 
reference does not apply to him/her in view of the dates alleged 

in Party A's preliminary statement. If the examiner-in-chief finds 
that the claims of the parties corresponding to the count are 
unpatentable over the reference and grants the motion, he/she 
will issue an order to show cause under §1.640 against Parties A 
and B. In response to the order to show cause, Party A could file 
a motion to take testimony in accordance with the allegations in 
its preliminary statement in order to antedate the reference, as 
well as to prove priority of invention. 

(B) Section 1.633(e), if amended as proposed, would permit a 
party to file a pre motion to declare an additional 
interference between a patent owned by a but not involved 
in the interference and an opponent's application involved in the 
interference. This would permit a party to seek an additional 
interference directly between a patent commonly owned by the 
party and an opponent's application, rather than having to 
—aa ion in order to be able to bring the motion under 

nt rule. 

(C) Section 1.633(i), if amended as proposed, would provide 
Palene opposing + motion fr jagme judgment (1.55() a 
Gh & 3 alte a benefit ($1.633(g) 
Oa cuore cote tins Te ade de kanhetee on 
lication or reissue of the party's involved patent. This would 
give the patentee an option similar to that afforded a party- 
applicant in the same situation, i.¢., the patentee could attempt to 
change the patent claims by way of reissue in order to avoid the 
grounds on which the motion under §1. One eee ) is based. 

im emg ya pan 637(c\(2){ii) and (iii) would 
clarify the language of these two paragraphs and are self- 
e 


xplanatory. 

(E) When a party files a preliminary motion to add or substitute 
a count under §1.633(c)(1), to substitute a different application 
under §1 Ng pape oy interference under 
§1.633(e), the Pal. aebetasdissntienntae 


moving 
1.63 for benefit f the filing date of 
poems oe ~ sstnthuedinalh ‘ ig serie §§1 STIX, 


(d(4), ‘exiivild and (e)(2)(vii). However, if the party's oppo- 
nent was accorded benefit of a prior application in the notice of 
declaration of the interference (§1.611(c)(5)), confusion has 
arisen as to whether the t will automatically be accorded 
benefit if the motion under §1.633(c)(1), (d) or Ay is granted, or 
whether the opponent must file a motion under §1 ee 
to be accorded such benefit. In the latter case, filing of the motion 
for benefit by the opponent tends to cause further delay in 
resolution of the interference. 
ndment of §1.637, by 


The proposed ame: adding paragraphs 
(cK 1 (vii), (dS), (€1)(ix) and (2, we would address this 
ot providing, in substance, that motions under 


F1.633(00), (0 or), an opponent who hasbeen accorded the 
benefit earlier application in the notice of 
a tanatae teen citteniemiiineme 
such benefit if the motion is granted unless the moving party 
shows why a ee eee entitled. 

(F) It is proposed that paragraphs (c\(2\(iv) and (cXGMiii) of 
§1.637 be deleted. These paragraphs require that a preliminary 
motion fo amend or add an application claim 61.633(¢X2), ot 
to designate an application or patent claim to correspond to a 
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count (§1. SAK)» be eee by a motion under 
$1.633(f) benefit of a prior application. This 
in the case of motions 


(CCPA 1978). Motions under §1.633(c)(2) or (3), which concern 
only the claims and do not affect the count, have no effect 
on a party's entitlement to benefit of a prior application even if 
they were granted. 


(6) Content of the Record 


serving any useful purpose. pro- 
posed that SL. 653(c\(5) be deleted, and compagie (c)(6) and 
(c)(7) be renumbered as (c)(5) and (c)(6), respectively. 


(7) Failure of the Junior Party to Timely File an Opening Brief 


Under the provisions of §1.656(i), if a junior party fails to 
timely file an opening brief for final hearing, an order may be 
cee Oy Oe ee ee junior party to 
show cause why the failure to file the should not be treated 
as a concession of priority. Currently, §1.656(i) further states 


junior parties as meaning that the mere filing of a response of any 
kind to the order to show cause should be sufficient to avoid the 
entry of judgment. Such an interpretation was not intended, and 
if would effectivel — §1.656(i). In order to make 
clear that a junior party's failure to file a timely opening brief will 
not be excused unless sufficient cause is shown to explain or 
justify the failure, it is proposed to amend §1.656(i) Sodienates 
“respond” to “show good cause.” The language of the rule will 
then be consistent with other interference rules dealing with 
orders to show cause, e.g., §§1.640(e) and 1.652. 


Other Considerations: 

The proposed rule changes will not have a significant impact 
on the quality of the human environment or conservation of 
energy resources. The proposed rule changes are in conformity 
with the requirements of the Regulatory Flexibility Act, 5 U.S.C. 
601 et seq., Executive Orders 12291 and 12612, and the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the proposed rule changes will not have a 
significant adverse economic on a substantial number of 
small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)), 
because they are primarily intended to simplify by clarification 
and amplification certain rules governing the conduct of an 
interference. 

The Patent and Trademark Office has determined that these 

rule changes are not a major rule under Executive 

t 12291. The annual effect on the economy will be less than 

$100 million. There will be no major increase in costs or prices 

for consumers; individual industries; Federal, state or local 

government agencies; or geographic regions. There will be no 

significant adverse effects on competition, employment, invest- 

ment, productivity, innovation, or on the ability of United States- 

based enterprises to compete with foreign-based enterprises in 
domestic or export markets. 

The Office has determined that this notice has no Federalism 
i affecting the relationship between the National 
Government and the States as outlined in Executive Order 
12612. 

These rule changes will not impose any additional burden 
under the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et 
seq., however, they do involve a paperwork burden currently 
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by the Office of Management and Budget under 
control number 0651-0011. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Inventions and pat- 
ents. 
age Senty sinen Gah, pummesate Goin ae 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 6, 
the Patent and Trademark Office proposes to amend Title 37 of 
the Code of Federal Regualtions as set forth below. Deletions are 
indicated by brackets and additions by arrows. 


PART 1-RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.11 is proposed to be amended by revising paragraph 
(e) to read as follows: 


$1.11 Files open to the public. 


invention a reissue 

Gon on elite 6 paliah bus Samm Iened or ORhh ft ben 
ee eo ap he a ge a ai 
tion by the public, and copies may be obtained upon payi 

fee Guests | if: (1) the interference has terminated, ayich on 
award of priority or pe hemes oo spire pagmade A 
and all counts. 


3. Section 1 601(f) is proposed to be amended by revising 
interdoctor text. 
(F) revised to read as follows: 


$1.601 Scope of rules, definitions. 


This subpart governs the 
the Patent and Trademark . This 
to secure the just, speedy, and ine: ive determination of 
every interference. For the meaning of terms in the Federal Rules 
of Evidence as applied to interferences, see §1.671(c). Unless 
otherwise clear from the context, the following definitions apply 
to this subpart: 


(e) The file of any interference involving a pet, a statutory 
an applica- 


in patent interferences in 
shall be construed 


(f) A “count” defines the interfering subject matter between 
(1) two or more applications or (2) one or more applications and 
one or more patents. When there is more than one count, each 
count shall define a separate patentable invention. Any claim of 
an application or patent which corresponds to a count is a claim 
involved in the interference within the of 35 U.S.C. 
135(a). A claim of a patent or application which is identical to a 
count is said to “correspond exactly” to the count. A claim of a 
patent or application which is not identical to a count, but which 
defines the same patentable invention as the count, is said to 
“correspond substantially” to the count. When a count is broader 
in scope than all claims which correspond to the count, the count 
isa“ tom count.” A phantom count is [not patentable to any 
party] P>unpatentable to all parties under 35 U.S.C. 112.<q 


4. Section 1.607 is proposed to be amended by adding new 
paragraph (a)(6) as follows: 


§1.607 Request by applicant for interference with patent. 


lili 


Explaining how the requirements of 35 U.S.C. 135(b) 
pan ans Hae ointment 
(a)(4) of this section was not present in the application until more 
than one year after the issue date of the patent.<q 
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5. Section 1.608 is proposed to be amended by revising para- 
graph (a) to read as follows: 


§1.608 Interference between an application and a patent; prima 
facie showing by applicant. 

FIR ner near ceenphe pee ie Ne oh date of 

n is three months or less after the earlier of the filing 

8 ape ar anneal eran 

jither 

i sabdeenstvaiectienercmmediienadies 

file [an affidavit] p>a statement alleging that there is a basis 

ich P>the<q applicant is entitled to a judgment relative 


6. Section 1.632 is proposed to be revised to read as follows: 


§1.632 Notice of intent to argue abandonment, suppression or 
concealment by opponent. 


A notice shall be filed by party who intends to argue that an 
opponent has abandoned, suppressed r concealed an 
actual reduction to practice (35 U.S.C. 102(g)). "A party will not 
be permitted to argue abandonment, or conceal- 
ment by an opponent unless the notice He timely filed. Unless 
authorized otherwise by an examiner-in-chief, a notice is timely 
when filed w ‘thin ten (10) days p>after<q [of] the close of the 
testimony-in-chief of the opponent. 


7. Section 1.633 is proposed to be amended by revising para- 
graphs (a), (e) ats dyes readies: follows: wins — 


§1.633 Preliminary motions. 
A party may file the following pre! 


liminary motions: 
__ (a)A motion for judgment on the ground that an opponent's 
eee 
a motion filed under this eee 
be construed by reference to the prior art of record. A motion 
paragraph shall 


under this not be based on: (1) Priority of 
invention of the subject matter of a count by the moving party as 
against any opponent or (2) derivation ofthe subject mtr of 
count by an opponent from the moving party. See §1.637(a). >If 
9 panty Mons inotied Sie lutament eater Gis h on the 
ground of unpatentability over prior art, and the dates of the cited 
prior art are such that it would appear to be applicable to the 
ing party, it will be without regard to the dates 
dhhandis te priinieany qaumnetermriaoets, that the 
cited prior art is applicable to the moving party unless there is 
included with the motion a sufficient e and evidence 
if appropriate, as to why the prior art would not apply to the 
movant. If no such explanation, or an insufficient explanation, is 
with the motion, the movant will not be permitted to 
rely on any such explanation, or evidence, in response to or in 
any subsequent action in the interference.<q 


seee8 


(e) A motion to declare a additional interference (1) between 
an additional application not involved in the interference and 
owned by a party and an opponent's or patent in- 
volved in the interference}, (2) between a — not aes 
in the interference and owned by a party 
application involved in the interference or) [(2)] me ose 
an interference involves three or more between less than 


all applications and any patent involved in the interference. See 
§$1.637(a) and (e). 
see88 


hag pommnary Spe ph og pea ges 

section, an t, in addition to the motion, may 

poten . of this soction fo “Ts <q to substitute a 
or a motion 

a Neh gr cater peapechtipel Gis coumen D> ora 
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motion to add a reissue application to the interference under 
paragraph (h) of this section.<q 


8. Section 1.637 is proposed to be amended by 


Ree pee 


§1.637 Content of motions. 


(c se 
(i1)*** 


peg ode a ochre nage taper ys eet 
of an earlier application in the notice of declaration of the 
interference, ee 
Otherwise. , the be presumed to continue to be 
entitled to the bene Sel tavondiarpetieiton etneagmetentae 


proposed count.<q 
(2)* s* 


(ii) Show that the Pclaim< proposed P to be 
amended<@ or added [claim] defines the same patentable inven- 
tion as the count. 
(iii) Show the patentability to the t of each Beclaim 
proposed to amended or [added claim }>pro- 
ccmull to bo abthA dhead agele Ga teaenal Gatbaddie one. 
posed to be<@ amended or [added] claim to be 
ee ee ee aa an necessary a 
wo 8 a hoe: Poe oP rr a 
qoagnundl amendment [making the amended] P>to 
earn, carter = corresponding the connor added] 
adding the proposed additional<@ claim to the 
[(iv) Be by a motion under §1.633(: requesting 
the benefit of the date of any earlier application filed in the 
United States or breed} 


een 


[(iii) Be accompanied by a motion under §1.633(f) as 
the benefit of the date of any earlier application filed 
United States or abroad.] 


(d)*** 


P>(5) If an opponent is accorded the benefit of the filing date 
of an earlier application in the notice of declaration of the 
es Cae eee 
Otherwise, the opponent be presumed to continue to be 
entitled to the benefit of the earlier application.<q 


a's 
6 alg 


>(ix) If an opponent is accorded the benefit of the filing date 
of an earlier in the notice of declaration of the 
fa ang lla erg, niga te Pan eat 
Otherwise, the opponent be presumed to continue to be 
entitled to the benefit of the earlier application with respect to the 


proposed count.<q 
(2) s=** 


DP a. oo egg ae rage mayne a rine 

an earlier application in the notice of declaration of the 

t is not entitled to its benefit. 

Otherwise, the opponen to continue to be 

entitled to the benefit of the earlier application with respect to the 
proposed count.<q 


9. Section 1.653 is proposed to be amended by 
graphs (c)(5) and renumbering paragraphs (c)(6) 6) and (CXC). a5 
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$1.653 Record and exhibits. 


eeee8 
@*ee 


[(S) Each notice, official record, and publication relied upon 
by the party and filed under §1.682(a).] 


P>(5)<4 [((6)] Any evidence from another interferenoe, pro- 
ceeding, or action relied upon by the party under §1.683. 


an IO Each request for an admission and the admission 
each written interrogatory and the answer upon which a 
ms intends to rely under §1.688. 


10. Section 1.656 is proposed to be amended by revising para- 
graph (i) as follows: 


§1.656 Briefs for final hearing. 


(i) When a junior party fails to timely file an opening brief, an 
order may issue requiring the junior party to show cause why the 
Board should not treat failure to file the brief as a concession of 
priority. If the junior party fails to [respond w good 
cause<@ within a time period set in the order, judgment may be 
entered against the junior party. 
Jan. 14, 1992 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 

of Patents and Trademarks 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


37 CFR Part 1 


[Docket No. 910514-1195] 
[RIN: 0651-AA49} 


Patent Interference Proceedings 


Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule 
Summary: The Patent and Trademark Office (PTO) is amending 
ree me in patent interference cases. The U.S. oo 
District of Columbia recently decided 
item Civil Action No. 90-1074 (D.D.C. Apr. 23, 1991). 
The District Court held that PTO regarding taking of 
testimony abroad was not clear. rules require that a testi- 
mony period be set. The rules also require that testimony be taken 
during the testimony period. Rule 684 authorizes testimony to be 
taken abroad. However, rule 684 requires that a motion be filed 
for leave to take testimony abroad and that the motion be filed 
before the close of a party’s testimony period. The District Court 
that a motion to take testimony abroad, filed in PTO on 
the day of the testimony period, could be considered timely 
even though t of the testimony 


ever, a party will have to file the motion within a time such that 
the testimony can be taken during the testimony period set under 


Information Contact: Fred E. McKelvey by tele- 
phone at (703) 557-4035 or by mail marked to his attention and 
Washingoa, DCA. 


: The PTO conducts interference 
cants for or one or more applicants and one or more 
SS ee As part 
of its proofs in an nT CPR Sled may request leave to take 
testimony abroad. 37 CFR §1 1990). 
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The U.S. District Court for the District of Columbia recently 
decided Kochler V. Mustonen, Civil Action No. Arnot D.C. 
Apr. 23, 1991). The District Court held that nig pee 
aa taking of testimony abroad was not clear. rule 651 (G7 

§1.651 (1990)) requires that a testimony period be set. Rule 
651 also requires that testimony be taken during the testimony 
period. Rule 684 (37 CFR §1.684 (1990)) authorizes testimony 
to be taken abroad. However, rule 684 requires that a motion be 
filed for leave to take testimony abroad and that the motion be 
filed before the close of a party’s testimony period. The District 
Court suggested that a motion to take testimony abroad, filed in 
PTO on the last day of the testimony period, could be considered 
timely even though taking of the testimony might occur after the 
testimony period. 

In a notice of proposed rule making published in the FED- 
ERAL REGISTER on June 12, 1991 56 FR 26949, paragraphs 
(a) and (d) of rule 651 and rule 684 were proposed to be revised 
to require a party to file the motion to take testimony abroad 
within a time such that the testimony could be taken during the 
testimony period set under PTO rule 651. 

One written comment was submitted by a Chief Executive 
Officer who stated his support of the proposed amendment. An 
attorney commented that the proposed amendment of §1.684 
appeared to foreclose the taking of testimony beyond any origi- 
nal time set under §1.651. The attorney suggested language be 
added to (c) stating the alternative that testimony 
abroad must be completed within the time set under §1.651 or by 
the Examiner-in-Chief. This suggestion has been adopted. 
Other Considerations: The rule are in conformity with 
the requirements of the Regulatory Flexibility Act (S U.S.C. 601 
et. seq.), Executive Orders 12291 and 12612 and the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et. seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The prin 
cipal impact of these changes is to clarify the need for taking 
testimon ee ee ae The rule changes 
include no additional or increased fees. Substantive rights are not 
adversely affected. 

The Office has determined that these rule are not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. Because most of the 
changes do not change burdens, there will be no major increase 
in costs or prices for consumers; individual industries, Federal, 
state or local government agencies; or geographic regions. There 
will be no significant adverse effects on competition, employ- 
ment, investment, productivity or innovation, or on the ability of 
United States-based enterprises to compete with foreign-based 
enterprises in domestic or export markets. 

The rule change will not impose any additional burden 
under the paperwork Reduction Act of 1980, 44 U.S.C. 3501 et 


seq. 

The Office has also determined that this rule change has no 
Federalism implications affecting the relationship between the 
= —— and the States as outlined in Executive 

12612. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions 
and patents. 


For the reasons set forth in the preamble and pursuant to the 
authority granted to the Commissioner of Patents and Trade- 
He? gee 6 and 135, the PTO is amending 37 CFR part 
las 


Part 1 —Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR part 1, Suspart E, contin- 
ues to read as follows: 


Authority: 35. U.S.C. 6, 23, 41 and 135. 
2. Section 1.651 is revised as follows: 


§$1.651 Setting times for discovery and taking testimony, parties 
entitled to take testimony. 
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(a) Atan an interference, an examiner-in- 
chief shall set etee ing motions ($1 G35) for additional 
discovery under §1.687(c) and (2) testimony periods for taking 
any necessary y (testimony includes testimony to be 
taken abroad under §1. oder $1,284), 

i nats 1 ie anaanrmmanmmnen cee 


a 

Ay Present its case- in-chief and/or case-in-rebuttal and/or 

(2) Cross-examine an opponent’s case-in-chief and/or a 
case-in-rebuttal. 

(c) A party is not entitled to take testimony to present a case- 
in-chief unless: 


(1) The examiner-in-chief orders the taking of testi- 
mony under §$1.639(c); 

(2) The party alleges in its preliminary statement a date 
clinventinnguiante tescnthoret tea ling dutner efivative tliag 
date of the senior party; 

A aa ennannes oppo- 
nent to prove a date of the invention prior to the earlier of the 
filing date or effective filing date of the party and the party has 
Pm ow i statement alleging a date of invention prior to 

ite; or 

(4) Amotion (§1 on grace «commas why 
a testimony period should be se’ 

(d) Testimony, including a testimony to be taken abroad 
under §1.684, shall be taken and completed during the testimony 
periods set under (a) of this section. A party seeki 
to extend the period for taking testimony must comply wi 
§$1.635 and §1.645(a). 

3. Section 1.684 is revised as follows: 


§$1.684 Testimony in a foreign country. 


(a) An examiner-in-chief may authorize testimony of a wit- 
ness to be taken in a foreign country. A party seeking to take 
ee ee try shall, promptly after the testi- 
mony period is set, file a motion (§1.635): 


(1) Naming the witness 
ee eee expected 


that the witness will 

(3) Stating the grounds on which the moving party believes 
that the witness will 

(4) Demonstrating that the expected testimony is relevant. 

(5) Demonstrating that the testimony cannot be taken in 
this country at all or cannot be taken in this country without 
hardship to the moving party greatly exceeding the hardship to 
which all opposing parties will be exposed by the taking of the 
testimony in a foreign country. 

(6) Accompanied by an affidavit stating that the motion is 
made in good faith and not for the purpose of delay or harassing 


y party. 

(7) Accompanied by written interrogatories to be asked of 
the witness. 

(b) Any opposition under §1.638(a) shall state any objection 
to the written interrogatories and shall include any cross-inter- 
rogatories to be asked of the witness. A reply under §1.638(b) 
may be filed and shall be limited to stating any objection to any 
cross-interrogatories proposed in the opposition. 

(c) If the motion is granted, taking of the testimony abroad 
must be completed within the testimony period set under §1.651 
or within such time as may be set by the Examiner-in-Chief. The 
moving party shall be responsible for obtaining answers to the 
interrogatories and cross-interrogatories before an officer quali- 
fied to administer oaths in the foreign country under the laws of 
the United States or the foreign country. The officer shall prepare 
a transcript of the interrogatories, cross-interrogatories, and 
recorded answers to the interrogatories and cross-interrogatories 
and shall transmit the transcript to BOX INTERFERENCE, 
Commissioner of Patents and Trademarks, Washington, DC 
20231, with a certificate signed and sealed by the officer and 
showing: 

(1) The witness was duly sworn by the officer before 
answering the interrogatories and cross-interrogatories. 

(2) The recorded answers are a true record of the answers 
given by the witness to the interrogatories and cross-interrogato- 
ries 


; (3) The name of the person by whom the answers were 
recorded and, if not recorded by the officer, whether the answers 
were recorded in the presence of the officer. 
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at presence or absence of any party. 
5 The place, d day, and hour that the answers were re- 


(OLA copy ofthe recorded answers was read by oF othe 
th ree recorded 4 
— answers in the presence 

ied there ane nthe rena of te 
panther Stet mone te es 

FIR Ra tar ce: ate ok onl 

a testimony may be taken 
before the officer on oral deposition. 

Lye me ar ae mn Rr he asm 
burden of of testimony 


officer shall be punishable as perjury under the laws of the 
foreign country where testimony is taken, the testimony shall be 
entitled to the same weight as testimony taken in the United 
States. The weight of the testimony shall be determined in each 
case. 
Aug. 22, 1991 HARRY F. MANBECK, JR. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


[1136 OG 40] 


(163) Interference Practice: Matters Relating to 
Belated Preliminary Motions 


In some interference proceedings, evidence which would 
provide a basis for a preliminary motion under 37 CFR 1.633 
does not come to light until after a decision on preliminary 
motions has been entered. For example, a party may conclude, 
after hearing the opponent’s testimony, that the opponent’s 
application or patent does not ly a 
requirement of 35 USC § 112, first paragraph; or a prior 
suleuce sun be Sound which the gusty sould oot poovioutty 
have located. The purpose of this notice is to clarify the policy of 
the Board of Patent Appeals and Interferences as to what steps 
the party must take if it wishes to have an issue based on such 
evidence considered by the Board. 

If the time for filing preliminary motions has expired, and then 
evidence comes to light which in the opinion of a party would 
provide basis for a preliminary motion under 37 CFR 1.633, that 
party may not simply raise the matter in its brief at final hearing 
for the Board’s consideration. Rather, it is the policy of the Board 
that it will not consider the matter unless the party files promptly 
after the evidence becomes available: 

(1) the appropriate preliminary motion under 37 CFR 
1.633; and 

(2) a motion under 37 CFR 1.635 showing sufficient cause 
why the preliminary motion was not timely filed, as required by 
37 CFR 1.645(b). This motion must include the certificate 
required by 37 CFR 1.637(b). 

If either party believes that additional evidence or discovery 
concerning the matter raised by the motion(s) is necessary, 
motions (1) and (2) should also be accompanied by or responded 
to by such other motions as may be appropriate, as for example, 
motions under 37 CFR 1.651(b) (4) or 1.687(c). 


SAUL I. SEROTA 
Chairman, Board of Patent 
Appeals and Interferences 


[1144 OG 8] 


Oct. 6, 1992 


(164) Interference Practice: Response to 


Order to Show Cause Under 37 CFR 1.640 


37 CFR 1.640(e) provides that when an order to show cause 
under 37 CFR 1.640(d) is issued against an interference party, 
the Board of Patent Appeals and Interferences will enter judg- 
ment against that party “unless, within 20 days after the date of 
the order, the party against whom the order issued files a paper 
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which shows good cause why judgment should not be entered in 
accordance with the order.” In the application of this rule, some 
confusion has arisen as to the nature of the “paper” which the 
must file when the basis of the order is 37 1.640(d)(1), 
Le. , where “[a] decision on a motion is entered which is disposi- 
tive of the interference the party on any count.” 
filed in response to such an order to 
a simple request that final hearing (see 37 
CFR 1.654) be set to review the decision on the motion which 
was dispositive of the interference against the party, as well as 
any other decision on motion which the party may wish to have 
reviewed by the Board.* When such a is filed, the 
Examiner-in-Chief will normally set the times for filing briefs 
under 37 CFR 1.656. The response should be accompanied by a 
motion a testimony tthe pasty desises to take 
testimony. See 37 CFR 1.640(e), last sentence. Also, an 
ing party may request a testimony period, even if the 
party responding to the order to show cause does not. 
uch a request should be filed promptly after the Examiner-in- 
Chief enters an order setting the brief times, but in no event more 
than twenty (20) days after entry of such order. Cf. the 
— r’s Notice of June 15, 1981, 1008 O.G. 9 (July 14, 
1981) 

ap eae aap mp ney penne tte ag | 
under order to show cause may file a paper containing a 
discussion of the reasons why judgment Slentetund 
However, before to file such a paper, the following 
should be taken into consideration 

(1) Such paper will be construed as a request for final hearing 
if a testimony period is requested; 

(2) Such paper will be deemed a waiver of any opportunity to 
present oral argument concerning the matters therein, 
and the matter will be decided by the Board based upon the 
content of the paper and any response thereto; 

(3) An opposing party may still request final hearing and/or 
a testimony period within twenty (20) days of the date of service 
of the paper, and if either is granted it will be necessary 
for the parties to file briefs under 37 CFR 1.656. 


ee eS ee 


ences that when hearing is set pursuant to a request therefor 
following an order to show cause issued as a result of a decision 
on preliminary motions under 37 CFR 1.633 or 1.634, the parties 
must raise at that ing for consideration by the Board all 
matters specified in 37 CFR 1.655(b) which were decided on the 
merits by the Examiner-in-Chief and which they wish to have 
considered. In other words, once the brief times are set for such 
a final hearing, every matter which was decided by an Examiner- 
in-Chief in connection with a motion under 37 CFR 1.633 or 
1.634 must be raised in the parties’ main briefs if the parties wish 
to have those matters considered by the Board. A party cannot 
wait to see what the Board’s decision on one such matter will be 
and then, if the decision is unfavorable to the party and the case 
continues, raise that matter or any other such matter at a subse- 
quent final hearing. 


DONALD W. PETERSON, 
Deputy Commissioner 

of Patents 

and Trademarks. 


Dec. 8, 1986. 


[1074 OG 4] 


(165) Winkler v. Guglielmino 


On March 15, 1989, a panel of the Board of Patent Appeals and 
Interferences entered a decision in an interference awarding 
priority to junior party, Guglielmino, and held that Winkler, the 
senior party, is not entitled to a patent containing a claim 

to the interference count because he admitted 
the subject matter of the count was unpatentable. 
Gugielmino v. Winkler, 11 USPQ2d 1389 (Bd. Pat. App. & Int. 


= 

was taken to the U.S. Court of Appeals for the 
Federal Corcuit, On May 9, 1990, the Federal Circuit vacated and 
remanded. Winkler v. Gulielmino, Appeal No. 89-1571 (Fed. Cir. 
May 9, 1990). The opinion in support of the decision was not 
published. 
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In view of the Federal Circuit’s decision, the Board’s pub- 
lished decision is no longer viable precedent and will not be 
followed. 

In the future, a motion for judgment under 37 CFR § 1.633(a) 
contending that an opponent’s claims corresponding to a count 
are not patentable over the prior art shall not be taken as an 
admission per se that the moving party’s claims co 
to the count are also unpatentable. However, if an Examiner-in- 
Chief or a panel of the Board determines that the motion should 
be granted on the merits and the prior art relied upon by the 
moving party is equally applicable to the claims of the moving 
party, action may be taken against all parties under 37 CFR 
§ 1.641 by issuing an order to show cause. When the prior art 
relied upon in support of the motion is not a statutory bar, a party 
in the response to the order to show cause may request a 
testimony period for the purpose of ting evidence to 
overcome the date of the relied upon prior art. 

Prior cases, such as Slivinski v. Lane, 1922 Dec. Comm’r Pat. 
4 (Comm’r Pat. 1922), held that when an applicant, in interfer- 
_—~ with a patent, called attention to a reference which allegedly 

the subject matter of the count, the interference 
should be dissolved and the applicant’s claims rejected on the 
admission of non-patentability. The rationale behind this hold- 
ing was that the Patent Office had no jurisdiction in an interfer- 
ence to cancel a patent. Since 35 U.S. é § 135(a) gives the Board 
jurisdiction to consider patentability in an interference and 
present interference rules authorize a motion for judgment against 
a patentee based on unpatentability over the prior art, the holdi 
of Slivinski and similiar cases is no longer applicable. Under 3 
CFR §§ 1.601 through 1.690, a motion for judgment based on 
unpatentability over prior art does not constitute an admission of 
unpatentability to the moving party. 
HARRY F. MANBECK, Jr. 
Assistant Secretary and 
Commissioner of Patents and Trademarks 


[1115 0.G. 31] 


May 23, 1990 


(166) Interferences—Preliminary Motions for Judgment 


When a party files a preliminary motion for judgment [37 CFR 
§ 1.633(a)} against an opponent in an interference on the ground 
that the claim(s) corresponding to a count are ntable over 
prior art, and, based upon the effective filing date(s) of the 
application(s)/patent(s) involved in the interference, the prior art 
would also be applicable to the moving party, the following will 
apply: 

1. The mere filing of the motion will not be construed as an 
admission by the moving party [See Commissioner’s Notice of 
May 23, 1990, 1115 Off. Gaz. Pat. Office 31 (June 19, 1990), 
discussing Winkler v. Guglielmino, Appeal No. 89-1571 (Fed. 
Cir. May 9, 1990) (unpublished)]. 

2. The Examiner-in-Chief (EIC) will determine (i) whether the 
date(s) of the cited prior art are such that it would on its face 
appear to apply to the moving party, and (ii) if so, whether the 
motion includes an explanation as to why the prior art would not 
be applicable to the movant. If the motion does not contain an 
explanation, the EIC will send a letter to the moving party. The 
letter must: (a) inform the movant that the prior art appears to be 
applicable against the movant; (b) set a time period to provide an 
pe peer ee heli rm hee ag 
(c) state that unless a s t explanation (and evidence, if 

, ¢.g., Rule 132 affidavit) is filled within the time set, 
the movant will not be permitted to rely on any such explanation 
(and evidence) in response to or in any subsequent action in the 
interference. 

3.If the movant provides no explanation, or an insufficient 
explanation, as to why the cited prior art would not apply to the 
movant, the EIC will determine whether or not the prior art cited 
in support of the motion renders the count (claims co’ 
to the count) unpatentabe to the moving party as well as each of 
the other parties if the EIC concludes thet the claims no 
entable, the EIC will issue an Order to Show Cause under 37 
§ 1.640 against all parties to whom the prior art is applicable 
without regard to the dates alleged in the preliminary state- 

ments.’ Note that if the moving party expressly admits that the 
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prior art renders his claims tentable, the EIC 
ot alll dutumdne wtoler Getaaientiion aluine claims of the 
other parties are 

4. In response to the Order to Show Cause, the parties have the 
options set forth in the Commissioner’s Notice of December 8, 
1986, 1074 Off. Gaz. Pat. Office 4 (January op prt etgmeey | 
move under 37 CFR § 1 -651(c)(4) for a testimony period, if 
appropiate. However, the should be noted: 

ry heme ge eee ap mee ee eee 
Order to S Cause, the party’s showing and/or request for 
testimony in response to the Order may not be based upon any 
reasons which could have been, but were not, given in 
explanation of why the cited prior art would not y to the 


party. 

B. If the art is not a statutory bar to a party and the 
allegations in that imi statement, if proven, 
would antedate the e s) of the prior art, an appropri- 
ate response to the Order to Show Cause would be a request to 
take testimony to antedate the prior art, as well as to prove 
priority of invention. Jf i this option may be specified 
in the Order to Show Cause. 

C. A request for a testimony period to remove the prior art 
based upon other reasons, ¢.g., inoperativeness of a reference, 
unexpected results, etc., must meet the criteria set forth in- 
Hanagan v. Kimura, Interference No. 102,150 USPQ2d 

(Comm’r. Pat. Apr. 5, 1990) (LEXIS, Patcop library, Omni 
file). 

D. Even assuming corroboration, the evidence necessary to 
ee ae 

to prove priority of invention. Cf. Anderson v. Norman, 185 
USPQ 371 (Comm’r Pat. 1968). Therfore, depending on the 
circumstances, a request to take priority testimony may not be 
edoquate to cover taling estimeny to antedate the rluence, and 
vice versa. 


August 10, 1990 SAUL SEROTA 

Chairman, 

Board of Patentt 

Appeals and Interferences 

1. Goutzoulis v. Athale, 15 USPQ2d 1461 (Comm’r Pat.) suggests that 

a preliminary statement might be considered to determine whether an 

Order to Show Cause should be issued. In view of the procedure outlined 
herein, that suggestion will not be followed. 


[1118 0.G. 19] 
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of the last paragraph of 
patenability determinations 
before the Patent and Trademark Office 


U.S.C. §112 to 


Leceenee yg te as first enacted in 1952 as the third 
paragraph of 35 U.S.C. §112: 
An element in a claim for a combination may be 
expressed as a means or step for performing a speci- 
fied function without the recital of structure, mate- 
rial, or acts in support thereof, and such claim shall be 
construed to cover the structure, ma- 
terial, or acts described in the specification and 
equivalents thereof. 
Act of July 19, 1952, ch. 950, 66 Stat. 798-99. The scope of a 
“means” in a claim undergoing a patentability determination 
over the prior art in the Patent and Trademark Office (PTO) is a 
function of (I) whether §112’s last clause (“and such claim shall 
be construed to cover . . .”) applies and (II) if so, how. It is the 
ceclhenalPUeGaptae daan Guanent diel. 


I. Applicability of § 112’s Last Clause 


The applicability of the last clause to ex parte patentability 
determinations vis-a-vis the prior art is resolved by examining 
the statutory language, legislative history, CCPA decisions, 
long-standing PTO interpretation, legislative reenactment, and 
Federal Circuit cases. 


A. History of the Legislation, PTO Interpretation, 
and CCPA Precedent 
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States that 
to cover the 
structure material, or acts described in the speci- 
eS Act of July 19, 1952, ch. 950, 
66 Stat, 708. Commentary concerning that clause as enacted 
in 1952 states that the clause: 
relates primarily to the construction of such 
claims for the purpose of determining when the 
and would not appear io have much, fy, applic 
would not to mi any, 
bility in determining the patentability of etoa akes 
over the prior art, that is, the Patent Office is not 
authorized to allow a claim which “reads on” the 


prior art. 
e Federico, Tg oe cer cor eae tengo noe Set S.C.A. 


The last clause of section 112’s last 
means-plus-function claims “ be 


i the Act and was regarded as an 
expert in the subject- mate ofthe Ast Report of the Committee 
on the Judiciary, H.R. 7794, reprinted at 34 J. Pat. Off. Soc’y 549, 
552 (1952). Federico’s contemporaneous commentary accom- 
panying the new statute in U.S.C.A. deserves consideration as 
showing the last clause was intended to affect infringement cases 
and not to affect PTO ex parte patentability determinations vis- 
a-vis the prior art. 
Similarly, Charles J. Zinn’s contemporaneous commentary 


says: 
The final paragraph of section 112 relating to 
functional claims is new. It recognizes the validity 
of combination claims wherein the novelty is ex- 
— in functional terms. It offsets the theory of 
the Halliburton case but does not go so far as to 
permit the use of single means claims. 
Commentary on New Title 35, U.S. Code “Patents,” reprinted in 
1952 U.S. Code Cong. and Ad. News 2509, 2514 (emphasis 
added). Zinn’s notes the final paragraph’s effect on 
claim validity (a post-issuance, court-determined matter) but not 
on patentability (a pre-issuance, i 
also notes that the y+ hen 
Walker, 329 U.S. 1 (1946). Ha: involved infringement/ 
validity, not ex parte patentability. Td. 2 
Committee’s law revision counsel, directed and 
actual work of preparing the preliminary 
became Title 35. Report of the Committee on the Judiciary 
accompanying H.R. 7794, reprinted at 34 J. Pat. Off. Soc’y 549, 
552 (1053). Thos Mr. Zinn’s insight is consistent with the 
Lae amar eon ooh elma 
not ex parte patentability determinations. 
i ostieniinanantnantartnetinmentipatttts 180Reck on 
eight-member panel of the _—— decided Ex Parte 
Ball, 99 U.S.P.Q. 146 (Bd. Pat. 3). The eight- member 
panel in Ex Parte Ball included eam elie Patents 
} ae a Stas -in-Chief Federico. Ball contended 
each of the appealed claims disti from the 
prior art in the recitation of a means or an elemental 
structure for performing a specified function that is 
not conte! by the cited references . 
Id. at 148. Before enactment of §112's last paragraph, the Board 
had sustained rejections of Ball’s claims because, com; a 
claim language to the prior art, “any differences which e: 
only functionally expressed” in the claims. Jd. 

After enactment, the Board withdrew that position on recon- 
sideration, apparently due to the first clause of §112’s last 
paragraph: “an element in a claim for a combination may be 
expressed as a means or step for performing a specified function 
without the recital of structure . ." The Board reversed rejections 
of those claims that recited a novel function: 

this function, as set forth, is distinctly unlike any 
function which is or could possibly be performed by 


the of [the prior art] . 
Id. at 148-99. 


However, the Board sustained rejections of the claims (e.g. 
claim 39) whose recited function was performed by the prior art. 
Id. at 150. The Board reasoned that despite the last clause (“and 
such claims shall be construed to cover . . .”) of §112’s last 

the claims in a pending application would be con- 
trolled by §112’s second paragraph, requiring the language itself 
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of a claim to particularly point out the novel subject matter. /d. 
The dominance of the second over the third was 
simultaneously stated in dictum in Jn re Arbeit, 206 F.2d 947, 
958, 99 USPQ 123, 131 (CCPA 1953). Similar statements have 
appeared in all eighty-five subsequent editions of the Manual of 
Patent Examining Procedure (MPEP), from 1955 to present, 
i y referring to Ex Parte Ball. MPEP §706.03(c). 
In 1957, the CCPA squarely held that the last clause of §112’s 
last paragraph (“and such claim shall be construed to cover . . .”) 
does not ly to PTO’s patentability determinations. Jn re 
Lundberg, 244 F.2d 543, 548, 113 USPQ 530, 534 (CCPA 1957). 
The CCPA stated: 
notwithstanding the third [now sixth] paragraph of 
section 112, it is the language itself of the.claims 
which must particularly point out and distinctly 
claim the subject matter which the applicant regards 
as his invention, without limitations imported from 
the specification, whether such language is couched 
in terms of means plus function or consists of a 
detailed recitation of the inventive matter. Limita- 
tions in the specification not included in the claim 
may not be relied upon to impart patentability to an 
otherwise unpatentable claim. 

Id. That holding was central to the CCPA’s judgment affirming 

PTO’s rejection of claim 54: 
It is thus apparent that [ prior art] either expressly 
discloses or reasonably would suggest to one skilled 
in the art, each element in the claimed combination, 
including th recited function of the detecting instru- 
ment. In view of our foregoing analysis of 35 U.S.C. 
112, it is not seen that claim 54 patentably defines 
over the prior art. We accordingly sustain the board’s 
rejection of this claim. 

Id., 244 F.2d at 550, 113 USPQ at 536. 

Following the CCPA’s 1957 Lundberg decision, in 1965 
Congress reenacted the “third” paragraph of §112 (1952) as the 
“sixth” paragraph of §112. Pub. L. 89-83, §9, 79 Stat. 261 (1965). 
In enacting Public Law 89-83, Congress saw no reason to 
disagree with the Lundberg and PTO interpretations: that the last 
clause does not apply in proceedings before PTO to determine 
whether claimed subject matter is patentable over the prior art 
under 35 U.S.C. §§102 or 103. See Lorillard v. Pons, 434 U.S. 
575, 580 (1978) (“Congress is presumed to be aware of an 
administrative or judicial interpretation of a statute and to adopt 
that interpretation when it re-enacts a statute without change”); 
Atkins v. United States, 556 F.2d 1028, 1039 (Ct. Cl. 1977), cert. 
denied, 434 U.S. 1009 (1978) (“A cardinal principle of statutory 
interpretation is that, in the absence of a clearly expressed intent 
to the contrary, the revision or recodification of a statute indi- 
cates approval of court interpretations of the statute made prior 
to reenactment”). Upon reenactment, did not in any 
way express disapproval of the PTO/CCPA means plus function 
interpretation as applied to ex parte examination. 

In 1968, the CCPA in deciding Jn re Sweet, 393 F.2d 837, 841- 
42, 157 USPQ 495, 499 (CCPA 1968) noted, consistent with 
Lundberg and PTO’s now well-established interpretation of 
the“third/sixth” paragraph of $112, that: 

However, a recitation of “means” for performing a 
function is interpreted broadly to cover all means 
capable of performing the stated function and is not 
limited to the particular structure which the applica- 
tion may disclose. 
The CCPA affirmed as to those claims where the claimed 
function was obvious from the prior art, but reversed where the 
function was not disclosed or otherwise made obvious (i.c., 
claim 17). Id., 393 F.2d at 842-43, 157 USPQ at 500. 

In 1975, again reenacted the “sixth” paragraph of 
$112. Pub. L. 94-131, §7, 89 Stat. 690-91 (1975). Despite a 
second amendment of §112, Congress again declined to legisla- 
tively overrule the CCPA/PTO interpretation of the “third/sixth” 
paragraph of §112, as applied to patentability determinations of 
claims pending before PTO vis-a-vis the prior art. See Ralden 
Partnership v. United States, 891 F.2d 1575, 1579 (Fed. Cir. 
1989) (an inference can be drawn that acquiesced in 
agency interpretation of statute twice reenacted). Only Congress 
can “un-adopt” that interpretation. 

The last clause of §112’s last was consistently inter- 
preted by the CCPA and PTO up to the time of the creation of the 
Federal Circuit. The PTO has now employed that interpretation 
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without difficulty for thirty-eight years, a period in which PTO 
has issued over 2,436,000 patents. 

There is no question that, both prior to and after creation of the 
Federal Circuit, courts of appeals applied the last clause of 
§112’s last paragraph in infringement cases. It is also true that the 
last clause was not applied during PTO patentability determina- 
tions. But that is exactly what PTO believes Congress intended. 
In this respect, over 30 years of experience from 1952 to 1983 
provides a certain “comfort level.” Patent practitioners generally 
understand how the last paragraph of §112 was, and is, applied 
by PTO to determine whether means-plus-function limitations 
differ from the prior art. 

Until creation of the Federal Circuit, the CCPA applied the 
Lundberg rationale to claims undergoing patent examination 
and courts of appeals applied the last clause of §112’s last 
paragraph in infringement cases. Nothing in the Federal Courts 
Improvement Act of 1982, Pub. L. 97-164, Title I (1982), was 
intended to change the manner in which the Federal Circuit was 
to deal with interpretation of claims during examination or 
construction of claims in infringement cases. 


B. Federal Circuit Treatment 


The “sixth” paragraph of §112 was consistently interpreted 
and applied by the CCPA and PTO up to the time of the creation 
of the Federal Circuit. However, it has been inconsistently 
interpreted by the Federal Circuit. Insofar as PTO is aware, In re 
Mulder, 716 F.2d 1542, 1549, 219 USPQ 189, 196 (Fed. Cir. 
1983), represents the first arguable departure from Lundberg. 
The Mulder court aid: 

With respect to claim 9, we note that it is drafted 

in “means plus function” format, so that it is “con- 

strued to cover the corresponding structure * * * 

described in the specification and equivalents 

thereof.” 35 U.S.C. §112. As stated above, the board 

said that de Troye’s arrangement constituted means 

to reduce input series resistance. Appellants have 

neither asserted nor shown that de Troye’s structure 

is not the equivalent of the structure disclosed in 

their specification for reducing input series resis- 

tance. 
The Mulder Board said what it said because it found de Troye to 
disclose the function. Hence, consistent with long-standing prac- 
tice, it made no inquiry into the equivalency of the structures of 
the reference and Mulder. One might assume that appellants 
(Mulder) did not present a non-equivalence argument, because 
then well-established Lundberg/Sweet principles would have 
rendered such an argument futile. 

In June of 1986, a journal article questioned whether PTO was 
properly applying the sixth paragraph of §112 in resolving § § 
102/103 issues. Moy, “The Interpretation of Means Expression 
During Examination,” 68 J. Pat. Off. Soc’y 246 (1986). Moy 
acknowledges the existence of, and discusses, published 
(precedential) and unpublished (unprecedential) ex parte CCPA/ 
Federal Circuit decisions which support PTO’s view. Id. at 256- 
59. Moy thinks that it is wrong for PTO to confine its examination 
of means-plus-function clauses to simply whether the identical 
function is performed. However, Moy does not address whether 
Congress’ two reenactments of the means-plus-function provi- 
sions of §112 constitute legislative adoption of PTO’s interpre- 
tation of the sixth based on Lundberg. Nor does Moy 
point to anything in the Federal Courts Improvement Act which 
suggests that the newly created Federal Circuit was no longer to 
apply Lundberg. 

Non-precedential Federal Circuit opinions have applied the 
Lundberg rule. See, e.g., In re Boersma, No. 84-627 (Fed. Cir. 
May 4, 1984) (unpublished), summarized at 28 Pat. Tm & 
Copyrt. J. 83 (BNA May 24, 1984). Lundberg was addressed in 
concurring opinions of In re Queener, 796 F.2d 461, 230 USPQ 
438 (Fed. Cir. 1986). Queener that PTO erroneously 
refused to apply the last clause of §112’s last paragraph. The 
Court affirmed without reaching Queener’s argument, explicitly 
indicating that it “need not, and does not” reach other matters, 
“including those pertaining to the ‘means plus function’ ... .” Id., 
796 F.2d at 464, 230 USPQ at 440. Senior Judge Miller, concur- 
ring, suggested that Queener’s argument “is reasonable and 
should not be rejected out of hand or ignored by the majority and 
Judge Newman’s concurring opinions.” Jd. Judge Newman 
separately concurred, citing Lundberg and noting: 
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[I]n view of Senior Judge Miller’s interpretation of 
precedent to hold that the last ounaaahad section 
112 is reasonably applied, in prosecution before the 
PTO, so that the claims need not distinguish from 
the prior art, I write separately to express my con- 
cern lest we reopen that closed book. It is now 
beyond debate that limitations from the specifica- 
tion will not, during examination before the PTO, be 
imputed to the claims in order to avoid prior art; such 
limitations must be specifically stated in the claims. 
. . This law has been consistently applied. 
Id., 796 F.2d at 464, 230 USPQ at 440. 

In 1989, a Federal Circuit panel decided In re Iwahashi, 888 
F.2d 1370, 1375 n.1, 12 USPQ2d 1908, 1912.1 (Fed. Cir. 1989). 
Inre Iwahashi involved a §101 rejection, not a rejection based on 
the prior art. Under Jn re Meyer, 688 F.2d 789, 796 n. 6, 215 
USPQ 193, 199 n.6 (CCPA 1982), equivalence under §112’s last 
paragraph is applicable to §101 rejections, but not to rejections 
based on the prior art. The Jwahashi panel did not explicitly 
recognize the Meyer distinction. 

Iwahashi note 1 refers to a statement of law in Jn re Sweet, 
supra, to the effect that “means” for performing a function is 
interpreted broadly to cover all means capable of performing the 
stated function and is not limited to the particular structure which 
the application may disclose. Note 1, however, disagrees with 
the “truth” (correctness) of Sweet’s statement of law. Note 1 says 
that the statement is partly true and partly untrue. The untrue part 
is said to be the first part, i.e., that means is interpreted to cover 
all means for performing the function. According to the note, 
the first part of the statement should have said that the 
means is interpreted as limited to the means disclosed in the 
specification and all equivalents thereof which perform the 
function. 

“The immediately preceding two hs” of the Sweet 
opinion, i.e., those appearing at 393 F.2d at 841, col. 2, 157 
USPQ at 499, col. 1-2, are said to demonstrate that Sweet 
considered equivalence of structure under the last paragraph of 
§112. In re Iwahashi, supra. PTO does not believe that the “two 

” demonstrate what the footnote says, 


The Jwahashi footnote warns against removing the disputed 
statement of law from its context. The disputed statement of law 
in In re Sweet related to different claim language than did the two 

. In volume 393 of the F.2d reporter, the two para- 


paragraphs he F.; 

graphs related only to the function discussed on pages 840-41, 
whereas the disputed statement of law related only to the discus- 
sion of the whereby clause on page 842. 

The two paragraphs dealt with whether the reference had a 
means to perform the claimed function “to simultaneously change 
the position of said cutting elements for cutting a different size 
diameter.” Jn re Sweet. supra, 393 F.2d at 841, 157 USPQ at 499. 
The only precedent cited in the two paragraphs, In re Danly, 263 
F.2d 844, 847, 120 USPQ 528, 531 (CCPA 1959), also dealt only 
with whether a reference exhibited “actual performance of the 
stated functions,” as those functions were interpreted. 

The disputed statement of law, however, dealt with whether 
the whereby clause (whereby said cutting elements will “cut at 
substantially the same distance from the center of rotation on said 
different size diameter”) required that the cutting elements be in 

i nt with radii of the workpiece. In re Sweet, supra, 

393 F.2d at 842, 157 USPQ at 499-500. Since the I e 
itself of the claim did not require such alignment, the A 
refused to read it into the claim. Id. at note 6 and accoapanying 
text. 
In 1990, a Federal Circuit panel decided In re Bond, 910 F.2d 
831, 15 USPQ2d 1566 (Fed. Cir. 1990). Without citing Lundberg, 
that panel made a mga directly contrary to Lundberg, 
regarding a pending claim: 

’ While a “means-plus-function” limitation may 
appear to include all means capable of achieving the 
desired function, the statute requires that it be “con- 
strued to cover the corresponding structure, mate- 
rial, or acts described in the ification and 
equivalents thereof.” 35 U.S.C. §112 16 (emphasis 
added); 

In re Bond, 910 F.2d at 833, 15 USPQ2d at 1568. The panel 
remanded to the Board because the Board had not determined 
equivalence under §112 16. The Board had not done so because 
it was (and is) the PTO’s position that the last clause does not 
apply to pending applications. 
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C. Mandatory Authority 


The following mandatory authority forecloses PTO interpre- 
tation of pending means claims as limited to structure, material, 
or acts described in the specification and equivalents thereof 
under 35 U.S.C. §112. 

Supreme Court cases hold that an agency’s consistent long- 
Standing interpretation of a statute is entitled to deference. 
Chevron U.S.A. Inc. v. Natural Resources Defense Council, 467 
U.S. 837, 843-45, reh’g 468 U.S. 1227 (1984); United 
States v. Clark, 454 U.S. 555, 565 (1982); FEC v. Democratic 
Senatorial Campaign Committee, 454 U.S. 27, 32 (1981). In 
FEC, the Court of had struck down an agency interpre- 
tation of a statute. The Supreme Court reversed because the 
agency’s interpretation was within its authority rather than 
frustrative of the policy Congress sought to implement or “in- 
consistent with the statutory mandate.” FEC, supra.. 

As set forth above, the PTO has consistently and historically 
interpreted the last clause (“and shall be construed to cover . . .”) 
as inapplicable to pending applications. Jn re Queener, 796 F.2d 
461, 464, 230 USPQ 438, 440 (Fed. Cir. 1986) (Newman, J., 
concurring); Moy, “The Interpretation Of Means Expressions 
During Prosecution,” 68 J. Pat. Tm. Off. Soc’y. 246, 251 (1986). 
Thus, PTO’s interpretation of the last clause Of §112’s last 
paragraph is not easily overcome. In fact, application of the last 
clause to applications pending before the PTO is foreclosed by 
(1) the clause itself, (2) binding precedent, and (3) Congressional 
re-enactment 


1. The Clause Itself 


As discussed below, the Supreme Court used the terms “con- 
strued” or “cover” around 1952 when referring to post-issuance 
matters in court (e.g., validity or infringement), and not to 
interpretation of claims by the PTO in a patentability determina- 
tion. Therefore, it is reasonable to conclude that a 1952 statute 
that used either of those terms referred only to matters in court, 
not in the PTO. Since the last clause of §112’s final paragraph 
used (a) “construed” and (b) “covered” in the same phrase 
“construed to cover” it must have referred only to infringement 
cases in court. Use of the term (c) “equivalents” further indicates 
that a court, not a PTO, determination is called for. The combined 
import of all three terms is clear. 

(a) “construed” 

The Supreme Court has used “construed” only to refer to post- 
issuance court matters and not to PTO patentability determina- 
tions. See, e.g., Graver Tank & Mfg. Co. v. Linde Air Prods. Co.. 
336 U.S. 271, 276-77 (1948), aff'd on reh’g, 339 U.S. 605 
(1949), reh’g denied, 340 U.S. 845 (1950). The Supreme Court’s 
usage just prior to the 1952 enactment is especially relevant to 
the meaning attributed to “construed” in the 1952 Act. The 
last paragraph of §112 was enacted in response to then- 
recent Supreme Court precedent. Federico, supra; Zinn, 
supra. 

In Graver Tank, the Supreme Court reversed the Court of 
Appeals for erroneously importing limitations from the specifi- 
cation into the claims. Graver Tank, 336 U.S. at 276-77. The 
relevant passage dealt with a district court’s holding invalid 
certain claims asserted in an infringement action: 

The Court of Appeals [erroneously] considered 

that because there was nothing in the record to show 

that the applicants for the patent intended by these 

claims to assert a monopoly broader than nine me- 

tallic silicates named in the specifications, the [dis- 

trict] court should have construed the claims as thus 

narrowed and limited by the specifications. 
Id. Because of the similar topic of that passage, and because 
Graver Tank was the seminal case on equivalents, 
usage of “construed” four years later in the last clause of §112’s 
last paragraph was predictably consistent with that passage. 
Claims were “construed” by courts. 

As another example, in Great Atlantic & Pacific Tea Co. v. 
Suermarket Equip. Corp., 340 U.S. 147, 149 (1950), reh’ g - 
denied, 340 U.S. 918 (1951), the Supreme Court applied §112’s 
precursor in an infringement case. The Court found clearly 
erroneous district court’s “construction” of an asserted claim 
because the limitation relied on was: 

not mentioned in the claims, except, perhaps, by a 
construction too strained to be consistent with the 
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clarity of claims which define the bound- 

aries of a patent monopoly. 
Id. Claims were “construed” by courts. 

The Federal Circuit’s usage of “construe” is not 
probative of legislative intent because it is well after 1952 
enactment. However, when addressing why PTO’s standards for 
ee eee 

‘or validity, the Federal Circuit distingui between claims 
being “construed” by district courts, and “inte: ” or the like 
by the PTO. See, e.g., In re Yamamoto, 740 F.2d 1569, 1571, 222 
USPQ 934, 936 (Fed. Cir. 1984); see also In re Etter, 756 F.2d 
852, 858-59, 225 USPQ 1, 5-6 (Fed. Cir. 1985) (in banc) (rule of 
claim “construction” has no role in PTO reexamination), cert. 
denied, 474 U.S. 828 (1985). Similarly, in Burlington Indus. v. 

igg, 822 F.2d 1581, 1583, 3 USPQ2d 1436, 1438 (Fed. Cir. 
the court stated: 
Issues of judicial claim construction such as arise 
after patent issuance, for example during infringe- 
ment litigation, have no place in prosecution of 
ing claims before the PTO... 
Thus, the last clause of §112’s last paragraph has no place in 
ro = tion of pending claims before the PTO under §102 or 

103. 

(b) “cover” 

Federico’s above-quoted statement reveals that the word 
“cover” in §112 is used to connote an infringement context. No 
known Supreme Court precedent uses the word “cover” in an ex 
parte patentability case. 

(c) “equivalents” 

Section 112’s reference to “equivalents” indicates an in- 
fringement, not prosecution, se’ Graver Tank & 
Mfg. Co. supra, 339 U.S. at 610 (“equivalence. . . is to be decided 
by the trial court.”). “Equivalents” under §112 speaks solely to 
infringement; is judicially, not administratively, determined; 
and involves redefining issued claims: 

exists solely for the equitable purpose of ent- 

ing an infringer from stealing the benefit of an 

invention” . . . equivalency is judicially determined 

by reviewing the content of the patent, the prior art, 

and the accused device, and essentially redefining 

the scope of the claims. 
Texas Instruments. Inc. v. United States Int’l Trade Comm’n, 805 
F.2d 1558, 1572, 231 USPQ 833, 842 (Fed. Cir. 1986), reh’g 
denied, 846 F.2d 1369, 6 USPQ2d 1886 (Fed. Cir.), reh’g 
denied, 7 USPQ2d 1414 (Fed. Cir. 1988) (in banc). The in- 
clusion of “equivalents” in §112’s last oy appears 
to address concerns of Halliburton Co. v. Wa that dealt 
only with potential infringers. Halliburton, supra, 329 U.S. at 
12-13. 


2. Binding Precedent 


Asa CCPA case, Lundberg is binding nt. South Corp. 
v. United States, 690 F.2d 1368, 215 USPQ 657 (Fed. Cir. 1982) 
(in banc). 

The Lundberg case cannot be distinguished on the grounds 
that no appealed claims were held patentable. The CCPA did not 
decide whether the disclosed means would have been obvious if 
incorporated into a claim. Lundberg, supra, 244 F.2d at 551, 230 
USPQ at 537. 

The Lundberg case cannot be distinguished as one in which 
the applicant urged limitation of a claim to the disclosed means 
only exclusive of equivalents. The CCPA held that a function 
clause cannot be used to incorporate any limitations whatsoever 
into an applicant’s claims, id., and that limitations not included 
in the language itself of the claims cannot impart patentability, 
id., 244 F.2d at 548, 113 USPQ at 534. It is irrelevant to those 
holdings whether attempted limitations would come from the 
disclosed means or from its equivalents. The CCPA noted that 
$112 required means-plus-function claims to be “construed to 
cover the corresponding structure, * * * described in the speci- 
fication and equivalents thereof.” Id., 244 F.2d at 546, 113 
USPQ at 533 (emphasis added). 

In his brief, Lundberg repeatedly — for limitation to 
means “described in the and equivalents thereof.” 

Brief For Appellants, pages 9, 14, 35, and 38 (em- 
i shanis aed). Lundberg implicitly argued that the prior art was 


not the same as, or equivalent to, the means described in his 
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For example, Lundberg quoted his specification’s detailed 
description of claim 54’ > dueetien eneene. Lundberg’s Brief at 
33-34. Lundberg argued that the Board had erred in saying that 
the prior art means was the same. Lundberg’s Brief at 34. 
Lundberg further that the prior art means was not equiva- 
lent to Lundberg’s disclosed means in that he argued the prior art 
distinguished itself from the type of detector means (a detector of 
one or more components of magnetic field) disclosed in 
Lundberg’s specification. ’s Brief at 35. Lundberg 
cited record page 210 showing that the prior art distinguished 
itself from the type of detector means disclosed in Lundberg’s 
specification. Lundberg’s Brief at 35. Lundberg concluded that 
section of argument citing the 1952 Patent Act as requiring 
limitations “described in the specification and equivalents there- 
for [ sic, thereof] .” Lundberg’s Brief at 35. 

As another example, me me te et te ae airplane 
means for transporting referred to aircraft capable of the type of 
movement “repeatedly set forth in the present application” 
which he alleged was not even along the lines of the prior art’s 
contemplation. Lundberg’ Brief at 24-26. 


3. Congress’ Reenactments 


Acts of Congress are mandatory authority. As discussed 
above, * reenactments implicitly adopted and re-adopted 
the PTO/CCPA interpretation. 


D. Effect of Federal Circuit Panel Decisions 


Without addressing Jn re Lundberg, Federal Circuit panels 
have made statements contrary to the above statement of manda- 
tory authority, viz., In re Bond, 910 F.2d 831, 833, 835, 15 
USPQ2d 1566, 1568, 1569 (Fed. Cir. 1990), and ly In re 
Iwahashi, 888 F.2d 1370, 1375 n.1, 12 USPQ2d 1908, 1912 n.1 
(Fed. Cir. 1989) (not a prior art case) and Jn re Mulder, 716 F.2d 
1542, 1549, 219 USPQ 189, 196 (Fed. Cir. 1983) (no definitive 
treatment). 

Those panel decisions do not overcome the mandatory author- 
ity set forth supra. For example, they do not overcome Jn re 
Lundberg, which is binding precedent in the Federal Circuit. See 
Capitol Elec. Inc. v. United States, 729 F.2d 743, 746 (Fed. Cir. 
1984); South Corp. v. United States, 690 F.2d 1368, 215 USPQ 
657 (Fed. Cir. 1982) (in banc). Although Note 1 in Jn re Iwahashi 

with the “truth” of Sweet’s statement of law, the Jn re 
I i panel had no authority to overrule any CCPA case. 
And, of course, no court can overcome the mandatory authority, 
discussed above, of §112’s last clause itself and Congress’ re- 
enactments. 


E. Other Considerations 


Interpreting “means” in pending claims as including any 
capable means rather than the disclosed means and equivalents 
thereof, comports more with (1) the reverse doctrine of equiva- 
lents, (2) the statutory presumption of validity, and (3) policy 
considerations. 


» Reverse Doctrine of 
Equivalents 


Section 112 1 6 operates like the reverse doctrine of equiva- 
lents. Intel Corp. v. United States Int’l Trade Comm’n, 
No. 89-1459, 20 USPQ2d 1161, 1179 (Fed. Cir. September 17, 
1991). One treatise states that: 
Lundberg represents the better interpretation of Sec- 
tion 112 1 6. This section is best understood as an 
expression of the reverse doctrine of equivalents. 
The reverse doctrine addresses how to treat later 
technical developments covered in words but not in 
substance by the claims in suit. 
2 Patent Law Perspectives, 1 2.9[ 5] , p. 2-1172.1 through p. 2- 
1172.7 (1991). Thus, consideration of equivalents at the time of 
prosecution is an unnecessary expenditure of resources and 
ineffectual because equivalence, and the reverse doctrine in 
particular, to future advances. See Westin, v. Bovden 
Power Brake Co., 170 U.S. 537, 568 (1898); Graver Tank Mfg. 
v. Linde, supra, 339 U.S. at 608. Halliburton Co. v. Walker, 329 
US. 1, 213 13 (1946), was addressed by §112’s last paragraph 
and points out that a device may not be known as of the patent 
issue date as an equivalent of a claimed means. 
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Neither PTO nor an applicant can predict what means will be 
shown after issuance of a patent to be equivalent to the claimed 
means: 

It is not required that those skilled in the art knew, at 

the time the patent application was filed of the 

asserted equivalent means of perf the claimed 

functions; that equivalence is determined as of the 

time infringement takes place. 
Texas Instruments, Inc. v. United States I.T.C., 805 F.2d 1558, 
1563, 231 USPQ 833, (Fed. Cir. 1986), reh’g denied, 846 F.2d 
1369, 6 USPQ2d 1886 (Fed. Cir.) (note ing opinion by 
Judge Davis), reh’g denied, 7 USPQ2d 1414 (Fed. Cir. 1988) (in 
banc). See also D.M.I., Inc. v. Deere and Co., 755 F.2d 1570, 
1574, 225 USPQ 236, 238 (Fed. Cir. 1985) (“there is and can be 
no requirement that applicants describe or predict every possible 
means of accomplishing that function”); S.R_I. Int’l v. Matsushita 
Elec. Corp., 775 F.2d 1107, 1121, 227 USPQ 577, 586 (Fed. Cir. 
1985) (in banc) (plurality) (“The law does not require the impos- 
sible. Hence, it does not require that an applicant describe in his 
specification every conceivable and possible future embodi- 
ment of his invention”). 

If pending means claims were interpreted as limited to dis- 
closed means and equivalents thereof, patent applicants would 
have to prosecute based on what they predict to be or not to be 
equivalent in the future. That is impractical, if not nonsensical, 
because equivalence is determined “as of the time infringement 
takes place,” Texas Instruments, supra. Statements during = 
ecution, however, may estop patentees from page hae 
range of equivalents against infringers in the future. See 2 Patent 
Law Perspectives, supra at 2-1172.5 (1991). Lacking such state- 
ments, courts would re-determine equivalence during infringe- 
ment suits, duplicating and superseding PTO’s determina- 
tions. 


2. Presumption Of Validity 
In courts, issued claims are presumed valid. 35 U.S.C. §282. 


Thus, courts determining validity in infringement cases give a 
narrower meaning to issued claims (to preserve their 


validity) than the “broadest reasonable interpretation” 


PTO gives to pending claims. Jn re Etter, 756 F.2d 852, 
858-59, 225 USPQ 1, 5-6 (Fed. Cir. 1985) (in banc). The court 
stated: 

In litigation, where a patentee cannot amend his 

claims, or add new claims, the presumption [ of 

validity] , and the rule of claim construction (claims 

shall be construed to save them if possible), have 

important roles to play. In reexamination, where 

claims can be amended and new claims added, and 

where no litigating adversary is present, those roles 

and their rationale simply vanish. 
Id. See also In re Zletz, 893 F.2d 319, 321, 13 USPQ2d 1320, 
1322 (Fed. Cir. 1989) (citing In re Prater, 415 F.2d 1393, 1404- 
05, 162 USPQ 541, 550-51 (CCPA 1969) for the proposition that 
“before the application is granted, there is no reason to read into 
the claim the limitations of the specification”). Because § 282’s 
presumption of validity and the narrowing rule of claim con- 
struction do not apply to pending claims, In re Etter, supra, the 
reasons for construing issued means claims as limited to dis- 
closed means and equivalents thereof under §112 “simply van- 
ish” in PTO examination. 

A validity appeal from a district court is “quite another thing” 
(compared to an ex parte PTO ) because, inter alia, 
various additional segments (e.g. 2) of the patent statute 
are applicable to an issued patent. Compare Polaroid 
Corp. v. Eastman Kodak Co., 789 F.2d 1556, 1559 1.8, 
229 USPQ 561, 563 n.8 (Fed. Cir.), cert. denied, 479 U.S. 850 
(1986). 


3. Policy Considerations 


Given PTO’s long-standing interpretation of the sixth = 
graph, judicially sanctioned in Lundberg, and twice implicitly 
adopted by Congress through reenactments of §112, any change 
in the practice is properly addressed by — not the 

. A change in practice involves policy issues which 
would affect many involved in the patent system — PTO, 
patentees, and accused infringers. These and other policy issues 
are appropriately debated and resolved by Congress: 
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a. PTO Workload 


PTO’s workload will increase; without the benefit of live 
testimony and testing facilities, PTO will have to resolve struc- 
tural equivalency. 


b. Practical Application 


Patent applicants may have concerns about pre-committing 
je ig non-equivalency prior to the time a patent is as - 
se 

Under § 112, acourt may determine the breadth of equivalents 
to be afforded means plus function clauses in issued patents with 
reference to, inter alia, expert testimony and the prosecution 
history. Intel Corp. v. United States Int’l Trade Comm’n, Appeal 
No. 89-1459, 20 USPQ2d 1161, 1179-80 (Fed. Cir. September 
17, 1991). The PTO has no facility for calling its own expert to 
balance expert testimony that arguably could be made of record 
under 37 C.F.R. §1.132. Before prosecution is complete, there is 
no coherent prosecution history; it is a moving target. 

Because equivalency is determined with reference to testi- 
mony of experts and others versed in the technology, it requires 
a determination of credibility. Graver Tank, supra. 339 U.S. at 
609. The Patent and Trademark Office is illequipped to assess 
credibility in ex parte patentability determinations. 

Thus, it would be impractical for the PTO to attempt to apply 
the last clause of §112’s final paragraph when comparing prior 
art to claims in ex parte examination. 


= Burden Shifting 


If PTO accepted an applicant’s non-equivalency argument, 
the burden of proof may shift in infringement cases; the accused 
infringer would have to prceve non-equivalency, whereas today 
the patent owner must prove equivalency. 


d. Claim Clarity 


If pending means claims were interpreted as limited to the 
disclosed means and equivalents thereof without explicit claim 
language, it would be much more difficult to read and understand 
such claims. For example, identically worded claims in different 
applications could have different meanings, even to the point of 
mutual allowability and non-interference. 


Il. If §112 Applies. How? 


PTO must apply the “broadest reasonable interpretation” to 
pending claims. 
In In re Yamamoto, 740 F.2d 1569, 222 USPQ 934 
(Fed. Cir. 1984), this court said that claims subject to 
reexamination will “be given their broadest reason- 
able interpretation consistent with the specification, 
and limitations ing in the specification are not 
to be read into the claims.” 740 F.2d at 1571, 222 
USPQ at 936. That standard is applied in consider- 
pe pe nen in the course of prosecution of 
ications for patent. See In re Prater, 
415 F.2d 1393, 1404-05, 162 USPQ 541, 550-51 
(CCpA 1969). 
In re Etter, 756 F.2d 852, 858, 225 USPQ 1, 5 (Fed. Cir. 1985) 
(in banc), cert. denied, 474 U.S. 828 (1985) (interpreting “means” 
clause). 

That requirement would be applicable to PTO even if §112’s 
last clause were also applicable. The only case directly requiring 
PTO to determine equivalents under 16 required PTO at the same 
time to apply the “broadest reasonable interpretation” to the 
claim. In re Bond, 910 F.2d at 833, 15 USPQ2d at 1567. In PTO’s 
view, the broadest reasonable interpretation of “means” for 
performing a function renders all capable means equivalent. 

A court in a validity/infringement case must apply a narrow 
construction dictated by §282’s presumption of validity, as 
discussed supra. In a validity/infringement case, “section 112 4 
6 operates to cut back on the types of means which could literally 
satisfy the claim |. .” Johnston v. Ivac Corp., 885 F.2d 
1574, 1580, 12 USPQ2d 1382, 1386 (Fed. Cir. 1989) (emphasis 
in original). In sch a case, claims are not given the broadest 
reasonable construction. Compare In re Etter, supra, 225 USPQ 
at 8, 756 F.2d at 862 (Nies, J., concurring) (“claims in litigation 





1146 OG 468 
(168) 


are to be ‘so construed, if possible as to sustain their validity.’ [ 
citation omitted]. Claims in reexamination, on the other hand, 
‘will be given their broadest reasonable interpretation.’ ”). Since 
PTO must apply the broadest reasonable interpretation, the 
Johnston v. Ivac Corp. considerations do not dictate the same 
result in the PTO. Guapeinestine, mare, 893 F.2d at 321, 13 
USPQ2d at 1322 (Board erred by applying the mode of claim 
construction used by courts in litigation). 

Evenif §112’s last clause applied to PTO’s ex parte patentabil- 
ity determinations vis-a-vis the prior art, and even if all capable 
means were not equivalent, the clause would not limit pending 
means claims to disclosed and equivalent means. As set forth 
supra, §112 96 operates like the reverse doctrine of equivalents 
and speaks only to post-issuance advances. Thus, pre-issuance, 
ee ee oe 
any other means for performing the function. 

Dec. 13, 1991 HARRY F. MANBECK, Jr. 

Commissioner of Patents 

and Trademarks 
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Department of Commerce 
Patent and Trademark Office 


37 CFR Part 1 
[Docket No. 50103-7058] 


Arbitration of Patent Interference Cases 


Agency: Patent and Trademark Office, Commerce. 

Action: Final rule. 

Summary: The Patent and Trademark Office is amending its 
rules to implement the arbitration provisions of section 105 of the 
Patent Law Amendments Act of 1984, Pub. L. 98-622. 
Effective Date: May 27, 1987. 

For Further Information Contact: tan A. Calvert or Michael 
Sofocleous by telephone at (703) 557-4000 or by mail marked to 
the attention of either 2.:1 addressed to Box Interference, Com- 
missioner of Patents and Trademarks, Washington, D.C. 20231. 
Supplementary Information: Section 105 of the Patent Law 
Amendments Act of 1984, enacted Nov. 8, 1984, provides for the 
arbitration of patent interference cases. Section 105, codified as 
35 U.S.C. 135(d), provides: 


Parties to a patent interference, within such time as may be 
specified by the Commissioner by regulation, may determine 
such contest or any aspect thereof by arbitration. Such arbitration 
shall be governed by the provisions of title 9 to the extent such 
title is not inconsistent with this section. The parties shall give 
notice of any arbitration award to the Commissioner, and such 
award shall, as between the parties to the arbitration, be disposi- 
tive of the issues to which it relates. The arbitration award shall 
be unenforceable until such notice is given. Nothing in this 
subsection shall preclude the Commissioner from determining 
patentability of the invention involved in the interference. 


The Patent and Trademark Office (PTO) conducts interfer- 
ence proceedings to determine any question of patentability and 
priority of invention between two or more parties claiming the 
same patentable invention. An interference may be declared 
between two or more pending applications naming different 
inventors when, in the opinion of an examiner, the applications 
contain claims for the same patentable invention. An interfer- 
ence may be declared between one or more pending applications 
and one or more unexpired patents naming different inventors 
when, in the opinion of an examiner, any application and any 
unexpired patent contain claims for the same patentable inven- 
tion. Patent interference cases can be quite expensive. Arbitra- 
tion may prove useful to minimize expenses in interference 
cases. The arbitration rule applies to all pending interferences. 


The PTO published an advance notice of rulemaking in the 
Federal Register of Jan. 16, 1985 (SO FR 2294-2296). The notice 
was also published in the Official Gazette on Feb. 12, 1985 (1051 
O.G. 9-10). The notice also appeared in the Bureau of National 


OFFICIAL GAZETTE 


January 5, 1993 


t Journal, Vol. 29, p. 
|A.” Five written comments 


A notice of rulemaking was in the Fed- 
eral Register on Sept. 15, 1986 (51 FR 32756-32762), in the 
Official Gazette on Oct. 21, 1986 (1071 O.G. 25-31), and in 
BNA’s Patent, Trademark and Copyright Journal, Vol. 32, pp. 
552-558 (Sept. 18, 1986). In response to the notice, three com- 
ments, two in writing and one by telephone, were received. 
These comments are discussed herein 

All written comments are available for public inspection in 
Rm. 10C01, Crystal Gateway 2, 1225 Jefferson Davis Hwy., 


Arlington, Va. 
Discussion of the Rule 


Under § 1.690 the arbitrator can determine issues of patenta- 
bility as between the parties but a determination by him or her 
that the subj matter is patentable would not be binding upon 
the PTO. If the arbitrator’s award holds that a party’s claims 

corresponding to the count are unpatentable over art or 
under 35 U.S.C. 112, that determination would be binding on that 
party vis-a-vis the party’s opponent and would result in a judg- 
ment adverse to that party. The j nt, however, would not 
discharge the duty that each party has under 37 CFR 1.56 to bring 
to the attention of the examiner in charge of its respective 
application any prior art and/or reason relied upon by the arbitra- 
tor in the determination of unpatentability. 

It is the longstanding practice of the PTO to favor the settle- 
ment of interferences and the PTO looks with favor on all proper 
efforts in that direction as being conducive to the termination of 
the proceeding. See 4 Revise and Caesar, Interference Law and 
Practice, section 861, p. 2956 (Michie Co. 1948) and the Com- 
missioner’s Notice of Nov. 9, 1976, titled, “Extensions of Time 
and Filing of Papers in Interferences,” 953 Official Gazette 2 
(Dec. 7, 1976). In this regard, the notice states that: 


Affairs’ Patent, Trademark and 
310 (Jan. 24, 1985), hereinafter 


were received in response to the advance notice. 


* * * stipulation or motions for extensions of time under 37 
CFR 1.245 will not henceforth be approved or granted, respec- 
tively, unless accompanied by a detailed showing of facts suffi- 
cient to establish that the action for which the extension is sought 
could not have been or cannot be taken or completed during the 
time previously set therefor, and that the entire extension appears 
necessary for the taking or completion of that action. Since the 
Office favors the amicable settlement of interferences, the fore- 
going requirement will be liberally applied in the case of a first 
request for extension of time for the purpose of negotiating 
settlement. 


Consequently, the examiner-in-chief may give favorable 
consideration to a motion for an extension of time for purposes 
of settlement; however, a further motion for an extension for that 
purpose would not be granted unless it is accompanied by a 
schedule of specific dates showing that the parties will make a 
good faith effort to promptly terminate the proceeding. If pre- 
liminary motions under 37 CFR 1.633 have not been filed, the 
examiner-in-chief would not normally extend the time for their 
filing merely for purposes of settlement. In these circumstances, 
the examiner-in-chief would require that the preliminary mo- 
tions be filed or that their filing be waived. 

If the proceeding is in the testimony stage, the examiner-in- 
chief could grant the parties’ motion to extend all the unexpired 
testimony times to close concurrently on the date the record is 
due provided they file a stipulation that any evidence to be 
submitted will be in one of the forms specified in 37 CFR 
1.672(e) and (f), i.e., affidavit testimony or a stipulation either as 
to what a particular witness would testify to if called or the facts 
in the case of any party. 

Analogously, the aforesaid practice would apply to arbitra- 
tion. Section 1.690 requires that parties who intend to arbitrate an 
interference notify the examiner-in-chief in writing of their 
intention to arbitrate and file a copy of the arbitration ment 
within 20 days of its execution. Pursuant to 35 U.S.C. 135(c) an 
agreement to arbitrate is considered to be one “made in connec- 
tion with and in contemplation of the termination of the interfer- 
ence”. The agreement must be in writing a copy filed in the PTO 
within 20 days after its execution. The notification of intention to 
arbitrate must be made in a separate paper. Merely incorporating 
the notification in the agreement is not sufficient to comply with 
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§ 1.690(a). The parties also will be required to adhere to a time 
schedule approved by the examiner-in-chief such that the inter- 
ference proceeding can be expeditiously resolved so as to pre- 
vent the unnecessary postponement of the beginning of the 
running of the term of any patent resulting from an application 
involved in the interference. Pritchard v. Loughlin, 361 F.2d 
483, 149 USPQ 841 (CCPA 1966). 

If the parties desire to arbitrate an interference prior to the 
close of the motion period, the examiner-in-chief will not nor- 
mally grant an extension of time for the purpose. The parties will 
be required to file their preliminary motions under 37 CFR 1.633. 
After the motions are filed, the examiner-in-chief could grant an 
extension only upon compliance with 37 CFR 1.645 which 
requires a showing of “good cause.” Such a “good cause” 
showing would normally include a schedule, to by the 
parties, setting forth, inter alia, the dates for (1) executing the 
arbitration agreement, (2) determining priority and (3) terminat- 
ing the interference. 

Section 1.690(a) requires that an arbitration agreement in- 
clude the following: 


(1) The name of the arbitrator or a date certain (not more than 
30 days after the execution of the agreement) for his or her 
selection. 

(2) The issues to be decided by the arbitrator. 

(3) A provisions that the arbitrator’s award is binding on the 
parties and that the Board can enter a judgment based thereon. 


Section 1.690(c) requires that a copy of the arbitration award 
be filed within 20 days from the date of the award or by a date set 
by the examiner-in-chief. 

If the proceeding is in the testimony stage and the parties 
desire to arbitrate, the examiner-in-chief could grant a reason- 
able extension for that purpose. A motion for a further extension 
for that purpose would not be granted unless it were accompa- 
nied by a schedule, agreed to by the parties, setting setting forth, inter 
alia, the dates for (1) executing the arbitration 


ean Sree, (2) 
determining priority, and (3) terminating the interference. If the 
parties are to submit the required schedule, a motion for a further 


extension could be granted. If the parties file a copy of the 
arbitration agreement and they agree that any evidence submit- 
ted in the will be in one of the forms specified by 37 
CFR 1.672(e) or (f), the examiner-in-chief could give favorable 
consideration to the parties’ motion that all the unexpired times 
be extended to close concurrently on the date the record is due. 
By that date, the parties would be required to file the arbitrator’s 
award and their records, if necessary for the resolution of any 
issue not decided by the arbitrator. If the award is not dispositive 
of all the issues in the interference, the examiner-in-chief would 
set brief times so that parties could explain their evidence 
relating to any issues which the arbitrator did not, or was unable 
to decide. For example, the award might be dispositive of the 
issue of priority between the parties and leave for the Board’s 
determination the question of substituting a new count raised in 
a preliminary motion under 37 CFR 1.633. 

The arbitration award, filed by the parties, would be in the 
nature of a final decision and should include the following: 

(1) The style (e.g., Jones v. Smith), the number of the interfer- 
ence and the names of the real parties in interest. 

(2) The subject matter in issue, i.e., the counts and a table of 
counts, if necessary, indicating the relationship of the parties’ 
claims corresponding to each count and those claims not corre- 

thereto. 

(3) issues for decision before the arbitrator. 

(4) The arbitrator’s decision. The decision may also include 
a statement of the grounds and reasoning in support thereof. 

(5) A summary, if , indicating, inter alia, that 
judgment should be aw: to one of the parties. 

Any to the arbitration can attack the award only in the 
manner provided by 9 U.S.C. 10 and 11. 


9 U.S.C. 10 reads as follows: 


In either of the following cases the United States court in and 
for the district wherein the award was made may make an order 
vacating the award upon the application of any party to the 
arbitration— 

(a) Where the award was procured by corruption, fraud, or 
undue means. 
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(b) Where there was evident partiality or corruption in the 
arbitrators, or either of them. 

(c) Where the arbitrators were guilty of misconduct in refus- 
pe ape ee the hearing, upon sufficient cause shown, or in 

ing to hear evidence pertinent and material to the contro- 
versy; or of any other misbehavior by which the rights of any part 
have been prejudiced. 

(d) Where the arbitrators exceeded their powers, or so imper- 
fectly execute them that a mutual, final, and definite award upon 
the subject matter submitted was not made. 

(e) Where an award is vacated and the time within which the 
agreement required the award to be made has not expired the 
court may, in its discretion, direct a rehearing by the arbitrators. 


9 U.S.C. 11 reads as follows: 


In either of the following cases, the United States court in and 
for the district wherein the award was made may make an order 
modifying or correcting the award upon the application of any 
party to the arbitration— 

(a) Where there was an evident material miscalculation of 
figures or an evident material mistake in the description of any 
person, thing, or property referred to in the award. 

(b) Where the arbitrators have awarded upon a matter not 
submitted to them, unless it is a matter not affecting the merits of 
the decision upon the matter submitted. 

(c) Where the award is imperfect in matter of form not 
affecting the merits of the controversy. 

The order may modify and correct the award, so as to effect 
the intent thereof and promote justice between the parties. 


See, for example, Fairchild and Co., Inc. v. Richmond, F. and 
P.R. Co.,516 F.Supp. 1305 (D.D.C. 1981). If such an attack were 
to be made by one of the parties while the interference is pending 
before the Board, the Board would not stay the interference. 
Rather, the Board would issue its judgment in accordance with 
the award. So long as the award is in compliance with § 1.690, it 
would carry the presumption that the arbitrator acted correctly in 
making his decision and accordingly, the designated by the 
award as the prevailing party would be entitled prima facie to a 
judgment in its favor. If the dissatisfied party brings an action in 
an appropriate United States district court and if the court 
vacates, modifies or corrects the award, the Board would take 
action consistent with the court’s findings. No action would lie 
in the PTO to vacate or correct an arbitration award, unless all 

parties agreed in writing, 

Pah following pe illustrate the practice of the PTO 
concerning arbitration. 


Example 1 
Arbitration Practice—Preliminary Stage 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The parties decide to arbitrate the interference 
in accordance with § 1.690 and file a motion for an extension of 
time so that they can “freely” arbitrate the interference, but do not 
file a waiver of their right to file motions. 

The examiner-in-chief would deny the motion because the 
ape intention to arbitrate, in and of itself, does not constitute 

of “ cause” within the meaning of 37 CFR 
1.645(a). Even if the parties file an agreement to arbitrate, the 
PTO would not grant any extension of time to permit the parties 
to “freely” arbitrate an interference prior to the expiration of the 


Example 2 
Arbitration Practice—Testimony Stage 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633. The parties 
file preliminary motions; the examiner-in-chief renders a deci- 
sion thereon and sets the testimony times. The parties file a notice 
of intent to arbitrate the interference under § 1.690(a) and a 
motion for a one month extension of the testimony times. The 
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examiner-in-chief could grant the motion, but would indicate 
that if the parties file another motion for an extension for that 
purpose, the motion must be ied by a schedule, 

to by the parties, 
arbitration agreement, ( 
ing the interference. 


forth the dates for (1) executing the 
determining priority and (3) terminat- 


The parties file a motion for an additional one month exten- 
sion of time to permit the ies to arbitrate the interference. 
Accompanying the motion is a proposed schedule of times and 
a copy of the arbitration agreement which provides, inter alia, (i) 
the name of the arbitrator or a date certain for his selection, (ii) 
that the arbitrator’s award will be binding on the parties, (iii) the 
issues to be decided by the arbitrator and (iv) that the award will 
be filed by the date the record is due. The parties also indicate that 
the evidence to be filed in the will be in one of the 
forms specified by 37 CFR 1.672(e) or (f). The examiner-in- 
chief could grant the motion and indicate that he will give 
favorable consideration to a motion to extend all the unexpired 
a 


” 

Snthe toe deter titan thn secest, Cin piitine ile headhibeties’ s 
award and their evidentiary records, if . The award 
states (i) the style and number of the interference ‘and the real 
parties in interest, (ii) the subject matter in issue and the parties 
claims which correspond thereto and which do not correspond 
thereto, (iii) the issues for decision before the arbitrator, (iv) the 
arbitrator’s decision (which may include a statement of the 
grounds and reasoning in support thereof) and (v) that judgment 
should be awarded to one of the parties. The examiner-in-chief 
examines the award to ensure that it complies with § 1.690 and 
is dispositive of the issues in the interference which can be 
decided by the arbitrator. If the award is otherwise acceptable, 
the Board would issue a judgment based on the award. If the 
award is not dispositive of all the issues in the interference, the 
examiner-in-chief would determine how the interference will 
proceed. 


Example 3 


Arbitration Practice—Award Decides Interference-in-Fact Is- 
sue and Junior Party Takes No Testimony 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The junior party files a motion for judgment 
under 37 CFR 1.633(b) on the ground that there is no interfer- 
ence-in-fact between his claims corresponding to the count and 
his opponent’s claims corresponding thereto. The examiner-in- 
chief denies the motion, examines the preliminary statements 
and sets the testimony times. 

During the testimony period, the parties decide to arbitrate the 
interference, notify the examiner-in-chief of their intent to arbi- 
trate and file an arbitration agreement which is approved by the 
examiner-in-chief. On the date for filing the record, the junior 

files the award together with a motion requesting that the 
interference be terminated in view of the award. He does not file 
a record. In his award the arbitrator holds that no interference-in- 
fact exists between the parties’ claims corresponding to the 
count. 

The motion would be denied because the award decides a 
matter of patentability which would not result in a judgment 
adverse to one of the parties. Consequently, the junior party 
would be placed under an order to show cause why judgment 
under 37 CFR 1.652 should not be entered against him for his 
failure to file an evidentiary record by the time set therefore. In 
response to the order, the junior party requests final hearing to 
review the examiner-in-chief’s denial of the motion for judg- 
ment and a testimony period to show no interference-in-fact. The 
examiner-in-chief would grant the junior party’s request 
to the extent that final hearing is set and would deny 
the request for testimony because the junior party al- 
ready had the opportunity to take testimony on the mat- 
ter. 


Example 4 
Arbitration Practice—Cannot Decide Patentability 
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An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The junior party files a motion for judgment 
under 37 CFR 1.633(a) on the ground that the claims correspond- 
ing to the count are unpatentable over prior art. In his decision on 
motions, the examiner-in-chief grants the motion and places 
both parties under an order pursuant to 37 CFR 1.640(d)(1) to 
show cause why judgment should not be entered against them as 
to the count. “re 6-7, to the order, the senior party files a paper 
in accordance with 37 CFR 1. 640(e) purportedly showing good 
cause why judgment should not be entered in accordance with 
the order and a motion requesting permission to arbitrate the 
patentability issue. The examiner-in-chief would deny the mo- 
tion. The arbitrator is without authority to extablish vis-a-vis the 
public that the subject matter of the court is patentable. Thus, the 
arbitration will serve no useful purpose. The Board would 
consider the senior party’s paper and enter an appropriate order. 


Example 5 
Arbitration Practice—Award After Decision on Motions 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
wer be ry The junior party files a motion for judgment 

t 37 CFR 1.633(a) on the ground that the claims correspond- 
ing to counts 1 and 2 are unpatentable over prior art. In his 
decision on motions, the examiner-in-chief grants the motion 
with respect to count 1, denies the motion with respect to count 
2 and places both parties under an order pursuant to 37 CFR 
1.640(d)(1) to show cause why judgment should not be entered 
against them as to count 1. The senior party files a paper in 
accordance with 37 CFR 1.640(e); the junior party, a response 
thereto. The Board considers the paper and the response thereto 
and based on the record enters judgment adverse to both parties 
as to count 1. Thereafter, the examiner-in-chief examines the 
preliminary statements and sets dates for taking testimony and 
filing the record. 

During the testimony period, the parties decide to arbitrate the 
interference, notify the examiner-in-chief of their intent to arbi- 
trate and file an arbitration agreement which is approved by the 
examiner-in-chief. In his award, the arbitrator decides that judg- 
ment should be awarded to the junior party. On the date for filing 
the record, both parties file the award together with a motion 
requesting that the interference be terminated in view of the 
award. No record is filed. 

The motion would be granted and accordingly it would be 
held that the senior party is not entitled to a patent containing his 
claims corresponding to count 2. 


Example 6 
Arbitration Practice—Award Decides Patentability 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No motions for judgment under 37 CFR 1.633 
are filed and after the examination of the preliminary statements, 
the examiner-in-chief sets the testimony times. 

During the testimony period, the parties decide to arbitrate the 
interference, notify the examiner-in-chief of their intent to arbi- 
trate and file an arbitration agreement which is approved by the 
examiner-in-chief. In his award, the arbitrator finds (1) that the 
evidence is insufficient to establish a prior public use bar under 
35 U.S.C. 102(b) against the junior party, (2) that the claims of 
the junior party corresponding to the count are patentable under 
35 U.S.C. 103 over the prior art cited by the senior party to the 
junior party, and (3) that judgment on priority should be aw: 
to junior party. On the date for filing together with a motion 
te that the interference be terminated in view of the 
award. 

The motion would be granted and accordingly it would be 
held that the senior party is not entitled to a patent containing his 
claims corresponding to the count. After the termination of the 
ee swage aa peer a omg. gallo 1.56 to bring 

fore the primary examiner the evidence concerning the pur- 
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eee ea eh Sele teen ply 
and/or considered by the arbitra’ 


Example 7 


Arbitration Practice—Award Grants Priority to Junior 
Contingent Upon Granting of Preliminary Motiga Under 1.6340) 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. The junior party files a motion under 37 CFR 
1.633(c){1) to substitute another count. The examiner-in-chief 
denies the motion, examines the preliminary statements and sets 
the testimony times. 

During the testimony period, the parties decide to arbitrate the 
interference, notify the examiner-in-chief of their intention to 
arbitrate and enter into an arbitration agreement which is - 
proved by the examiner-in-chief. The agreement provides that 
any evidence to be submitted by the parties will be in the form of 
a stipulation under 37 CFR 1.672(e) and (f). The parties file a 
motion requesting that all the une: testimony times be 
extended to close concurrently on the date the record is due. The 
motion would be granted. 

On the date for filing the record, the junior party files his 
record and the award. The award states, inter that if the 
ans'es Gah beeitipaedit asad aie nite sears ancien 
under 37 CFR 1. wy pe ene foment ng 
should be awarded to the junior party based on the evidence. 
Otherwise, the award states that judgment should be awarded to 
the senior party. 

The examiner-in-chief sets the brief times and after the filing 
thereof the interference would be set for final hearing so that the 
Board can review the examinter-in-chief’s denial of the junior 
party’s motion under 37 CFR 1.633(c) and issue an appropriate 
judgment based on the award. 


Example 8 
Arbitration Practice—Award Attacked 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No preliminary motions are filed. The exam- 
iner-in-chief examines the preliminary statements and sets the 
testimony times. 


During the testimony period, the parties decide to arbitrate the 
interference, notify the ae of their intention to 
arbitrate and file an arbitration agreement which is approved by 
the examiner-in-chief. 

On the date for filing the record, both parties file their records. 
The junior party files the award which states that judgment 
should be awarded to him and a motion for judgment based on 
that award. The senior party files an ition to the motion for 
judgment on the grounds (i) that the award contains errors of law, 
(ii) that the award was procured by “corruption, fraud or undue 
means” in violation of 9 U.S.C. 1042), and (iii) that the arbitrator 
exhibited “evident partiality” in violation of 9 U.S.C. 10(b) and 
was “guilty of misconduct * * * in refusing to hear evidence 
pertinent and material” to the interference, citing 9 U.S.C. 


10(c). 

The Board would grant the judgment based on the award, 
holding tha the senior parti no entled fa patent containing 
his claims corresponding to the count. So long as the award is in 
compliance with the provisions of § 1.690, it would carry a 

umption that the arbitrator acted properly in all respects. 
Consequently, before the PTO the award is binding upon the 
pose nba gely Serna nen ees 
in its favor. Thus, no action lies in the PTO as regards the matte 
raised by the senior party. hp cndscouarectien tee ie on 
appropriate United States district court and the PTO would take 
any action consistent with the court’s decision. 


Example 9 


Arbitration Practice—Award Cannot Modify Board’s Final 
Decision 
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An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No motions are filed. The examiner-in-chief 
examines the preliminary statements and sets the testimony 
times. 


During the testimony period, the decide to arbitrate the 
interference and enter into an arbitration agreement. Neither 
party notifies the examiner-in-chief of their intent to arbitrate nor 
partice timely file their records and briefs. Both ‘wai Both 

timely their records and briefs. Both waive oral 
ergument. The Board enters a final decision afer 
of the evidence in favor of the senior party. 

The junior party requests reconsideration of the Board’s final 
decision, submits a copy of the arbitration award and moves that 
the Board set aside its final decision and enter judgment in his 
favor based on the award. In support of its request, the junior 
party cites 9 U.S.C. 9, which provides that “any party to the 
arbitration may apply to the court so specified for an order 

the award” and 35 U.S.C. 135(d) which provides that 
title 9 applies to interference arbitrations. 

The Board would deny the motion to set aside. The parties did 
not comply with § 1.690(a), i.e., notify the examiner-in-chief in 
writing of their intention to arbitrate and file a copy of the 
arbitration awe within twenty (20) days of its execution. 
The denial of the motion is an appropriate sanction under 37 CFR 
1.616. Such action by the Board is considered consistent with 
long- interference practice. Cf. Humphrey v. Fickert, 
1904 Dec. *r. Pat. 447 (Comm’r. 1904) wherein the 
Board, after it had considered the evidence, refused to set aside 
its award of priority to Fickert and act upon the 
Fickert’s concession of priority in favor of Humphrey, the losing 


party. 

Example 10 

Arbitration Award Filed With Record—No Notice to Examiner- 
In-Chief 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 
for filing preliminary motions under 37 CFR 1.633 and prelimi- 
nary statements. No motions are filed. The examiner-in-chief 
examines the preliminary statements and sets the testimony 
times. 


During the testimony period, the parties decide to arbitrate the 
interference and enter into an arbitration agreement. Neither 
party notifies the examiner-in-chief of the agreement. The junior 
party timely files its record together with a copy of the arbitration 
award and a motion for judgment based on the award. 

The motion would be denied. Under the provisions of 37 CFR 
1.616, the examiner-in-chief would place both parties under an 
order to show cause why judgment should not be rendered 
against them for their failure to comply with 1.690(a), i.c., failing 
to notify him of their intent to arbitrate and file a copy of the 
arbitration agreement. 


Discussion of Comments 


One commentor suggested that the e: “An interfer- 
ence or any aspect thereof shall be arbitrated” in part (b) of 
§ 1.690 might be construed as going beyond the terms 
of the statute by authorizing an examiner-in-chief to require the 
parties to arbitrate an interference, and proposed that the quoted 
language be changed to “An arbitration proceeding under this 
section shall be conducted.” To eliminate any possible miscon- 
struction of the rule, this has been 

A second commentor yy by telephone, that a provi- 
sion be added to § 1.690 requiring that the arbitrator be 
familiar with United States interference practice, and that United 
States law be applied by the arbitrator in making the determina- 
tion. He expressed the fear that a foreign arbitrator might reach 
a result contrary to established domestic law. 

This suggestion has not been adopted. It is incumbent upon 
the parties to select the arbitrator, and to satisfy themselves as to 
his or her qualifications. Presumably if the arbitrator’s decision 
is contrary to established law, any resulting patent would be 
a ee 
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Another commentor stated that, with the arbitration rule, the 
PTO was “attempting to apply a band-aid to a system which 
cannot be cured by application of a band-aid,” and that the first- 
to-file system should be adopted in place of the first-to-invent 
system. This suggestion is obviously far beyond the scope of the 
rule under consideration. The first-to-invent system is 
mandated by statute and could not be merely by a 
change in the rules. The purpose of § 1. is to establish a 
specific procedure governing the opti arbitration of interfer- 
ences provided by section 105 of Pub. L. 98-622. 


Other Considerations 


This rule does not have a significant impact on the quality of 
the human environment or the conservation of natural resources. 
The rule is in conformity with the requirements of the Regu- 
latory Flexibility Act (Pub. L. 96-354), Executive Order 12291, 
and the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et 


seq. 

The General Counsel of the Department of Commerce certi- 
fied to the Small Business Administration that the rule will not 
have a ificant adverse economic on a substantial 
number of small entities (Regulatory Flexibility Act. Pub. L. 96- 
354) because arbitration intended to minimize expenses in inter- 
ference cases. 

The Patent and Trademark Office has determined that this 
rule is not a major rule under Executive Order 12291. The annual 
effects on the economy will be less than $100 million. There will 
be no major increase in costs or prices for consumers, individual 
industries, federal, state or local government agencies, or geo- 
graphic regions. There will be no significant adverse effects on 
competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 

The rule will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no record 
keeping or reporting requirements within the coverage of the Act 
are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority delega- 
tions, Conflicts of interest, Courts, Inventions and patents, Law- 
yers. 

For the reasons set out in the preamble and under the authority 
given to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6 and 135, Part 1 of Title 37 CFR is amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 
2. New § 1.690 is added to Subpart E to read as follows: 
$ 1.690 Arbitration of Interferences. 


(a) Parties to a patent interference may determine the interfer- 
ence or any aspect thereof by arbitration. Such arbitration shall 
be governed by the provisions of Title 9, United States Code. The 
parties must notify the Board in writing of their intention to 
arbitrate. An agreement to arbitrate must be in writing, specify 
SS ee 
more than thrity (30) days after the execution of the 
for the selection of the arbitrator, and provide that the 
award shall be binding on the parties and that judgment thereon 
can be entered by the Board. A copy of the agreement must be 
filed within omen (20) days after its execution. The parties 
shallbe solely responsible for the selection of the arbitrator and 
the rules for before the arbitrator. Issues 
not disposed of by arbitration will be resolved in accordance with 

cada tn tue gaia 1, as 


trator’ ; 


acheived ttedeeds desenete- 
case basis by an examiner-in-chief. 
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(c) An arbitration award will be given no consideration unless 
it is binding on the parties, is in writing and states in a clear and 
definite manner (1) the issue or issues arbitrated and (2) the 
disposition of each issue. The award may also include a state- 
ment of the grounds and reasoning in support thereof. Unless 
otherwise ordered by an examiner-in-chief, the parties shall give 
notice to the Board of an arbitration award by filing within 
twenty (20) days from the date of the award a copy of the award 
signed by the arbitrator or arbitrators. When an award is timely 
filed, the award shall, as to the parties to the arbitration, be 
dispositive of the issue or issues to which it relates. 

(d) An arbitration award shall not preclude the Office from 
determining patentability of any invention involved in the intez- 
ference. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Mar. 16, 1987. 


[FR Doc. 87-9373 Filed 4-24-87; 8:45 am] 
BILLING CODE 3510-16-M 


[1080 OG 15] 


Disclosure Document Program 


This notice consolidates and supersedes the notices of Mar. 
26, 1969 (862 O.G. 1) and Aug. 11, 1970 (878 O.G. 1) relating 
to the Patent Office Disclosure Document Program. Under this 
program the Patent Office accepts and preserves, for a period of 
two years, papers referred to as “Disclosure Documents.” These 
papers may be used as evidence of the dates of conception of 
inventions. 


The Program 


A paper disclosing an invention and signed by the inventor or 
inventors may be forwarded to the Patent Office by the inventor 
(or by any one of the inventors when there are joint inventors), 
by the owner of the invention, or by the attorney or agent of the 
inventor(s) or owner. It will be retained for two years and then be 
destroyed unless it is referred to in a separate letter in a related 
patent application within said two years. 

A Disclosure Document is not a patent application and the 
date of its receipt in the Patent Office will not become the 
effective filing date of any patent application subsequently filed. 
However, like patent applications, these documents will be kept 
in confidence by the Patent Office. If patent protection is desired, 
a patent application should be filed as soon as possible. 

This program does not diminish the value of conventional 
witnessed and notarized records as evidence of ion of an 
invention, but it should provide a more credible form of evidence 
than that provided by the popular practice of mailing a disclosure 
to oneself or another person by registered mail. The program 
is made available as a service to those persons desiring to use 
it. 


Content of Disclosure Document 


Although there are no restrictions as to content and claims are 
not necessary, the benefits afforded by a Disclosure Document 
will depend directly upon the adequacy of the disclosure. There- 
fore, it is strongly urged that the document contain a clear and 
complete explanation of the manner and process of making and 
using the invention in sufficient detail to enable a person having 
ordinary knowl in the field of the invention to make and use 
the invention. the nature of the invention permits, a 
drawing or sketch should be included. The use or utility of the 
invention should be described, especially in chemical inven- 
tions. 

The Disclosure Document must be limited to written matter or 
drawings on or other thin, flexible material, such as linen 
or plastic material, having dimensions or being folded to 
Ginendions ust tensed O00 Ge 13 inches. Photographs also 
are acceptable. Bach pags choutd bo cumibese4, Deak ont Gianl 
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ings should be sufficiently dark to permit reproduction with 
commonly used office copying machines. 

A $10 fee is charged for filing a Disclosure Document. 
Payment must accompany the Disc Document when it is 
submitted to the Patent Office. 

In addition to the $10 fee, the Disclosure Document must be 
accompanied by a stamped, self-addressed envelope and a sepa- 
rate paper in duplicate, signed by the inventor, stating that he is 
the inventor and requesting that the material be received for 
processing under the Disclosure Document Program. The papers 
will be stamped by the Patent Office with an identifying number 
and date of receipt, and the duplicate request will be returned in 
the self-addressed envelope together with a warning notice 
indicating that the Disclosure Document may be relied upon 
only as evidence and that a patent application should be dili- 
gently filed if patent protection is desired. The inventor’s request 
may take the following form: 


“The undersigned, a inventor of the disclosed inven- 
tion, requests that the enclosed papers be accepted under the 
Disclosure Document Program, and that they be preserved for 
a period of two years.” 


Retention 


The Disclosure Document will be preserved in the Patent 
Office for two years after its receipt and will then be destroyed 
unless it is referred to in a separate letter in a related patent 
application filed within the two-year period. The Disclosure 
Document must be referred to in the separate letter by title, 
number, and date of receipt. Acknowledgment of receipt of such 
letters will be made in the next official communication or in 
separate letter from the Patent Office. Unless it is desired to have 
the Patent Office retain the Disclosure Document beyond the 
two-year period, it is not required that it be referred to in a patent 
application. 


Warning as to Limitations 


The two-year retention period should not be considered to be 
a “grace period” during which the inventor can wait to file his 
patent application without possible loss of benefits. It should be 
recognized that in establishing priority of invention an affidavit 
or testimony referring to a Disclosure Document must usually 
also establish diligence in completing the invention or in filing 
the patent application since the filing of the Disclosure Docu- 
ment. 

Inventors are also reminded that any public use or sale in the 
United States, or publication of the invention anywhere in the 
world, more than one year prior to the filing of a patent applica- 
tion on that invention will prohibit the granting of a patent on that 
invention. 

If the inventor is not familiar with what is considered to be 
“diligence in completing the invention” or “reduction to prac- 
tice” under the patent law, or if he has other questions about 
patent matters, the Patent Office advises him to consult an 
attorney or agent registered to practice before the Patent Office. 
Patent attorneys and agents may be found in the telephone 
directories of most major cities. Also, many large cities have 
associations of patent attorneys which may be consulted. 


RICHARD A. WAHL, 
Jan. 4, 1971. Assistant Commissioner 
of Patents. 


[883 0.G. 3] 


(170) Service of Process and Testimony of 
ployees of the Patent and Trademark 
Office and Production of Documents in Legal Proceedings 


The Patent and Trademark Office (PTO) is adding Parts 15 
and 15a to Title 37 of the Code of Federal Regulations. Part 15 
concerns service of process on the Commsssioner, the Patent 
and Trademark Office, and employees of the Patent and Trade- 
mark Office in their official capacity. Part 1Sa concerns the 
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testimony of PTO employees regarding official matters and the 
production of official documents in legal . Parts 15 
and 15a were effective upon publication in the Federal Register. 
54 FR 3976-8 (Jan. 26, 1989). 

In addition, §§ 1701 and 1701.01 of the Manual of Patent 
Examining Procedure and §§ 1801 and 1801.01 of ju the Trade- 
mark Manual of Examining Procedure are amended, as indi- 
cated below, effective immediately. 

Parts 15 and 15a, §§ 1701 and 1701.01 of the Manual of Patent 
Examining Procedure and §§ 1801 and 1801.01 of the Trade- 
Se ae ee ee et 
notice as a convenience to th . eee In addition to these 
materials, the Patent and Trade: Office alerts the public to its 
position with respect to Standard Packaging Corp. v. Curwood, 
Inc ., 365 F. Supp. 134, 180 USPQ 234 (N.D. Ill. 1973). In the 
past, parties have attempted, based on Standard Packaging, to 
obtain answers to questions which the Patent and Trademark 
Office has regarded to be improper. While the Patent and 
Trademark Office believes Standard Packaging accurately states 
the law, the Office believes that the court misapplied the law to 
the precise questions in issue. Accordingly, the Office agrees 
with the Federal Circuit’s observation in Western Electric Co. v. 
Piezo Technology, Inc. v. Quigg , 860 F.2d 428, 432, 8 USPQ 2d 
1853, 1857 (Fed. Cir. 1988), that there is considerable doubt 
whether Standard Packaging was correctly decided. The Patent 
and Trademark Office will not permit examiners to answer 
questions similar to those which the Standard Packaging court 
found acceptable. 


see 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 15 and 15a 


[Docket No. 9106-9006] 
Service of Process and Testimony of 
Employees of the Patent and Trademark 
Office and Production of 


Documents in Legal Proceedings 


Agency: Patent and Trademark Office. 

Action: Final rule. 

Summary: The Patent and Trademark Office is adding 37 CFR 
Parts 15 and 15a to supplement 15 CFR Parts 15 and 15a. These 
new parts prescribe policies and procedures to be followed with 
respect to service of process on the Patent and Trademark Office, 
the Commissioner of Patents and Trademarks, and employees of 
the Office, the testimony of Office employees regarding official 
matters, and the production of official documents in legal pro- 
ceedings. These regulations serve as a statement of Office policy 
and provide comprehensive guidelines for the Office and its 
employees, outside agencies, and other persons regarding the 
appropriate procedures for service of process, testimony, and 
production of documents. 

Effective date: Jan. 26, 1989. 

For Further Information Contact: Associate Solicitor John W. 
Dewhirst by mail at Box 8, U.S. Patent and Trademark Office, 
Washington, D.C. 20231 and by phone at (703) 557-4035. 
Supplementary Information: These regulations are designed to 
supplement, and be construed consistent with, 15 CFR Parts 15 
and 15a. The regulations in Part 15a state the views of the Office 
with respect to the permissible scope of testimony which may be 
given by Office employees in connection with their perform- 
ance of quasi-judicial patent and trademark matters. These 
Office views are consistent with United States v. Morgan, 313 
U.S. 409, 422 (1941); Western Electric Co., Inc. v. Piezo Tech- 
nology, Inc. v. Quigg, No. 88-1216, 860 F.2d 428, 8 USPQ 2d 
1853 (Fed. Cir. Nov. 1, 1988); In re Mayewsky, 162 USPQ 86, 89 
(E.D. Va. 1969), and Shaffer Tool Works v. Joy Mfg. Co., 167 
USPQ 170 (S.D. Tex. 1970). 

Because these regulations concern agency management and 
personnel, they are not rules or regulations within the meaning of 
section 1(a) of Executive Order 12291, and they are not subject 
to the requirements of that Order. Accordingly, no preliminary 
or final regulatory impact analysis has to be or will be prepared. 

These regulations, relating to agency management and per- 
sonnel, are exempt from all requirements of section 553 of the 
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Administrative Procedure Act [5 USC 553] {including a de- 
layed effective date and therefore will be effective immediately 
upon publication in the Federal 

Because a notice of proposed rule making and an opportunity 
for public comments are not required to be given for these 
regulations by section 553 of the APA, or by any other law, no 
regulatory flexibility analysis has to be or will be for 
purposes of the Regulatory Flexibility Act [5 U.S.C. 603(a) and 
604(a)] . 

This final rule does not contain policies with Federalism 
i sufficient to warrant preparation of a Federalism 
assessment under Executive Order 12612. 

This rule does not contain collections of information for 
purposes of the Paperwork Reduction Act. 


List of subjects in 37 CFR Parts 15 and 15a: 
Attorneys, Administrative practice and procedure, Courts, Gov- 


ermment employees. 


For the reasons set forth in the preamble, 37 CFR is amended 
as follows: 


1. Part 15 is added to read as follows: 


Part 15 
Service of Process 


Sec. 
15.1 and purpose 

15.2 Definiti 

15.3 Acceptance of service of 

Authority: 5 U.S.C. 301; 15 U.S.C. 1501, 1512, 1513, 1515, and 
1518; Reorganization Plan No. 5 of 1950; 44 U.S.C. 3101; 15 
CFR 15.20). 


§ 15.1 Scope and Purpose. 


(a) This part supplements 15 CFR Part 15 and sets forth the 

to be followed when a summons or complaint is 

served on the Office or the Commissioner or an employee of the 

Office in his or her official capacity. This part is to be construed 
consistent with 15 CFR Part 15. 

(b ) This part is intended to ensure the orderly execution of the 
affairs of the Office and not to impede any | proceeding. 

(c) This part does not apply to subpoenas. procedures to 
be followed with respect to subpoenas are set out in Part 15a of 
this Title. 

(d) This part does not apply to service of process made on an 
Office employee personally on matters not related to official 
business of the Office or to the official responsibilities of the 
Office employee. 


§ 15.2 Definitions. 
For the purpose of this part: 


(a) “Commissioner” means Assistant Secretary and Commis- 
sioner of Patents and Trademarks. 

(b) “Legal proceeding” means a proceeding before a tribunal 
constituted by law, including a court, an administrative body 
or commission, or an administrative law judge or hearing of- 
ficer. 

(c) “Office” means Patent and Trademark Office. 

(d) “Office employee” means any officer or employee of the 


(e) “Official business” means the authorized business of the 


officer of the Office or 
Solicitor has delegated 


(f) “Solicitor” means the chief le: 
other Office employee to whom 
authority to act under this part. 


§ 15.3 Acceptance of service of process 


(a) Any summons or complaint to be served in person or by 
or certified mail or as otherwise authorized by law on 

the Office or the Commissioner or an Office employee in his or 
her official ity, shall be served on the Solicitor or an Office 


employee designated by the Solicitor. 
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(b) Any summons or complaint to be served by mail may be 
addressed to Solicitor, P.O. Box 15667, Arlington, Va. 22215. 
Any summons or complaint to be served by hand may be 
delivered to the Office of the Solicitor. 

(c) Any Office employee served with a summons or complaint 
shall immediate! p tag bs and deliver the summons or complaint 
to the Office of the Solicitor. 

(d) Any Office employee receiving a summons or complaint 
shall note on the summons or complaint the date, hour, and place 
of service and whether service was by personal delivery or by 


mail. 

(e) When a legal is brought to hold an Office 
employee personally liable in connection with an action taken in 
the conduct of official business, rather than liable in an official 
capacity, the Office em — by law is to be served personally 
with process. Service of process in this case is inadequate when 
—_ upon the Solicitor or the Solicitor’s designee. Any Office 

loyee sued personally for an action taken in the conduct of 
business shall immediately notify and deliver a copy of 
Gecemmnaner complaint to the Office of the Solicitor. 

f) An Office employee sued personally in connection with 
official business may be +r by the Department of 
Justice at its discretion. See 28 CFR 50.15 and 50.16 
(1987). 

(g) The Solicitor or Office employee designated by the 
Solicitor, when accepting service of process for an Office em- 
ployee in an official capacity, shall endorse on the Marshal’s or 
server’s return of service form or receipt for registered or 
certified mail the following statement: “Service accepted in 
official capacity only.” The statement may be placed on the form 
or receipt with a rubber stamp. 

(h) Upon acceptance of service or receiving notification of 
service, as provided in this section, the Solicitor shall take 
—— steps to protect the rights of the Commissioner or 

employee involved. 


2. Part 15a is added to read as follows: 


Part 15a 
Testimony by Employees and the Production 
of Documents in Legal Proceedings 
Sec. 


1$a.1 

15a.2 Detlaitions 

15a.3 Office policy 

15a.4 Testimony or production of documents; general rule 
15a.5 Testimony of Office employees in proceedings involving 
the United States 

15a.6 Legal proceedings between private litigants 

15a.7 Procedures when an Office employee receives a subpoena 
Authority: 5 U.S.C. 301; 15 U.S.C. 1501, 1512, 1513, 1515, and 
1518; Reorganization Plan No. 5 of 1950; 44 U.S.C. 3101; 15 
CFR 15a.1(e) and 15a.2(f). 


§ 15a.1 Scope 


(a) This part supplements 15 CFR Part 15a and prescribes the 
policies and procedures of the Office with respect to the testi- 
mony of Office employees as witnesses in legal proceedings and 
the production of documents of the Office for use in legal 
proceedings pursuant to a request, order, or subpoena. This part 
is issued pursuant to 15 CFR 15a.1(e) and is to be construed 
consistent with 15 CFR Part 15a. 

(b) This part does not apply to any legal proceeding in which 
an Office employee is to testify, while on leave status, as to facts 
or events that are in no way related to the official business of the 

(c) This part is intended to ensure the orderly execution of the 
affairs of the Office and not to impede any legal proceeding and 
in no way affects the rights and procedures governing —_— 
access to records pursuant to the Freedom of Information Act 
the Privacy Act. See 15 CFR 15a.4 and 37 CFR 1.15. 


§ 15a.2 Definitions. 
For the purpose of this part: 


(a) “Commissioner” means Assistant Secretary and Commis- 
sioner of Patents and Trademarks. 
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(b) “Demand” means a request, order, or subpoena for testi- 
mony or documents for use in a legal proceeding. 

(c) “Document” means any record, paper, and other property 
held by the Office, including without limitation official patent 
and trademark files, official letters, telegrams, memoranda, 
reports, studies, calendar and dairy entries, maps, graphs, pam- 
phiets, notes, charts, tabulations, analyses, statistical or informa- 
tional accumulations, any kind of summaries of meetings and 
conversations, film impressions, magnetic tapes, and sound or 
mechanical reproductions. 

(d) “Legal proceeding” means a proceeding before a tribunal 
constituted by law, including a court, an administrative body or 
commission, an administrative law judge or hearing officer or 
any discovery proceeding in support thereof. 

(e) “Office” means Patent and Trademark Office. 
oan “Office employee” means any officer or employee of the 

ice. 
on “Official business” means the authorized business of the 


ice. 

(h) “Solicitor” means the chief legal officer of the Office or 
other Office employee to whom the Solicitor has delegated 
authority to act under this part. 

(i) “Testimony” means a statement given in person before a 
tribunal or by deposition for use before the tribunal or any other 
statement given for use before a tribunal in a legal 
including an affidavit, declaration under 35 U.S.C. 25, or decla- 
ration under 28 U.S.C. 1746. 

(j) “United States” means the Federal Government, its depart- 
ments and agencies, and individuals acting on behalf of the 
Federal Government. 


§ 15a.3 Office policy. 


The Office policy is that its documents will not be voluntarily 
produced and Office employees will not voluntarily appear as 
witnesses or give testimony in a legal proceeding. The reasons 
for this policy include: 


(a) To conserve the time of Office employees for conducting 
official business. 

(b) To minimize the possibility of involving the Office in 
controversial or other issues which are not related to the mission 
of the Office. 

(c) To prevent the possibility that the public will misconstrue 
variances between personal opinions of Office employees and 
Office policy. 

(d) To avoid spending the time and money of the United States 
for private purposes. 

(e) To preserve the integrity of the administrative process, 
minimize disruption of the decision-making process, and 
prevent interference with the Office’s administrative func- 
tions. 


§ 1Sa.4 Testimony or production of documents; general rule 


(a) No Office employee shall give testimony concerning the 
official business of the Office or produce any document in any 
legal without the prior authorization of the Solicitor. 
Where appropriate, an Office employee may be instructed in 
writing by the Commissioner, Solicitor, or other appropriate 
Office employee not to give testimony or produce a document. 
Without prior approval, no Office employee shall answer inquir- 
ies from a person not employed by the Department of Commerce 
regarding testimony or documents subject to a demand or a 
potential demand under the provisions of this Part. All inquiries 
involving a demand or potential demand on an Office employee 
shall be referred to the Solicitor. 

(b) A certified copy of a document, not otherwise available 
under Chapter I of this Title, will be ided for use in a legal 
proceeding upon written request and payment of applicable fees 
required by law. 

(c)(1) Request for testimony or document. A request for 
testimony of an Office employee or document shall be mailed or 
hand-delivered to the Office of the Solicitor. The i 
address of the Office of the Solicitor is Box 8, Patent and 
Trademark Office, Washington, D.C. 20231. 

(2) Subpoenas. A subpoena for testimony by an Office em- 
ployee or a document shall be served in accordance with the 
Federal Rules of Civil or Criminal Procedure as appropriate, or 
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applicable state procedure, and a copy of the subpoena shall be 
sent to the Solicitor. 

(3) Affidavit. Every request and subpoena shall be accom a. 
nied by an affidavit or declaration under 28 U.S.C. 1746 or, 
affidavit or declaration is not feasible, a written statement setting 
forth the title of the legal proceeding, the forum, the requesting 
party’s interest in the legal proceeding, the reasons for the 
request or subpoena, a showing that the desired testimony or 
document is not reasonably available from any other source, and 
if testimony is requested, the intended use of the testimony, a 
general summary of the testimony desired, and a showing that 
no document could be provided and used in lieu of testimony. 
The purpose of this requirement is to permit the Solicitor to make 
an informed decision as to whether testimony or production of a 
document should be authorized. 

(d) Any Office employee who is served with a demand shall 
immediately notify the Office of the Solicitor. 

(e) The Solicitor may consult or negotiate with an attorney for 
a party or the party, if not represented by an attorney, to refine 
or limit a demand so that compliance is less burdensome or 
obtain information necessary to make the determination re- 
quired by paragraph (c) of this section. Failure of the attorney or 
party to cooperate in good faith to enable an informed determi- 
nation to be made under this part may serve as the basis for a 
determination not to comply with the demand. 

(f) A determination under this part to comply or not to comply 
with a demand is not an assertion or waiver of privilege, lack of 
relevance, technical deficiencies or any other ground for non- 
compliance. The Commissioner reserves the right to oppose any 
demand on any legal ground independent of any determination 
under this part. 


§ 15a.5 Testimony of Office employees in proceedings involving 
the United States. 


(a) An Office employee may not testify as an expert or opinion 
witness for any party other than the United States. 

(b) When appropriate, the Solicitor may authorize an Office 
employee to give testimony as an expert or opinion witness on 
behalf of the United States. Expert or opinion testimony on 
behalf of the United States will not be authorized in any legal 
proceeding involving the validity or enforceability of a patent or 
registered trademark. 

(c) Whenever, in any legal proceeding involving the United 
States, a request is made by an attorney representing or acting 
under the authority of the United States, the Solicitor will make 
all necessary arrangements for the Office employee to give 
testimony on behalf of the United States. Where appropriate, the 
Solicitor may require reimbursement to the Office of the ex- 
penses associated with an Office employee giving testimony on 
behalf of the United States. 


§ 15a.6 Legal proceedings between private litigants 


(a) Testimony by an Office employee and production of 
documents in a legal proceeding not involving the United States 
shall be governed by § 15a.4. 

(b) If an Office employee is authorized to give testimony ina 
legal proceeding, the testimony, if otherwise proper, shall be 
limited to facts within the personal knowledge of the Office 
employee. An Office employee is prohibited from giving expert 
or opinion testimony, answering hypothetical or speculative 
questions, or giving testimony with respect to subject matter 
which is privileged. If an Office employee is authorized to testify 
in connection with the employee’s involvement or assistance in 
a quasi-judicial proceeding which took place before the Office, 
that employee is further prohibited from giving testimony in 
response to questions which seek: 


(1) Information about that employee’s: 


(i) Background. 

(ii) Expertise. 

(iii) Qualifications to examine or otherwise consider a 
particular patent or trademark application. 

(iv) Usual practice or whether employee followed a 
procedure set out in any Office manual of practice in a 
particular case. 

(v) Consultation with another Office employee. 
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La A yy om 

(A) A patented invention, an invention sought to be 
“oo ON Glneaaastms meee amar meats 
interference file 

(B) Prior art. 

(C) Registered subject matter, subject matter sought to 
be registered, or atrademark application, istrati 
opposition, cancellation, interference or concurrent use 
file. 


(D) Any Office manual of practice. 
regulations. 
©) Patent, trademark, or other 


@. The ibilities of another Office employee. 
(vii) Reliance on particular facts or arguments. 


(2) To inquire into the manner in and extent to which the 
employee considered or studied material in performing the 
quasi-judicial function. 
(3) To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in per- 
forming the quasi-judicial function. 


§ 15a.7 Procedures when an Office employee receives a sub- 
poena. 


(a) Any Office employee who receives a su! na shall 
immediately forward the subpoena to the Office of the Solicitor. 
The Solicitor will determine the extent to which 

an Office employee will comply with the subpoena. 

(b) If the Office employee is not authorized to comply with the 
subpoena, the Office employee shall appear at the time and place 
stated in the subpoena, produce a copy of Part 15a of Title 15 and 
a copy of this part, and ly refuse to provide any 
testimony or produce any document. United States ex rel. Touhy 
v. Ragen . 340 U.S. 462 (1951). 

(c) When necessary or appropriate, the Solicitor will request 
assistance from the Department of Justice or a U.S. Attorney or 
otherwise assure the presence of an attorney to represent the 
interests of the Office or an Office employee. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Dec. 23, 1988. 


Revisions to §§ 1701 and 1701.01 of MPEP 


§ 1701 Office personnel not to express opinion on validity or 
patentability of patent 


Every patent is presumed to be valid. 35 U.S.C. § 282, first 
sentence. Public policy demands that every employee of the 
Patent and Trademark Office refuse to express to any person any 
opinion as to the validity or invalidity of, or the patentability or 
unpatentability of any claim in any U.S. Patent, except to the 
extent necessary to carry out (a) examination of an applica- 
tion seeking to reissue the patent, (b) a reexamination proceed- 
ing to reexamine the patent, or (c) an interference involving the 
patent. 

The question of validity or invalidity is otherwise exclusively 
a matter to be determined by a court. Members of the patent 
examining corps are cautioned to be especially wary of any 
inquiry from any person outside the Patent and Trademark 
Office, including an employee of another Government agency, 
the answer to which might indicate that a particular patent should 
not have issued. 

When a field of search for an invention is requested, examin- 
ers should routinely inquire whether the invention has been 
patented in the United States. If the invention has been patented, 
no field of search should be suggested. 

Employees of the Patent and Trademark Office, particularly 
patent examiners who examined an application which matured 
into a patent or a reissued patent or who conducted a reexamina- 
tion proceeding, should not discuss or answer inquiries from any 
person outside the Patent and Trademark Office as to whether or 
not a certain reference or other particular evidence was consid- 
ered during the examination or proceeding and whether or not a 
claim would have been allowed over that reference or other 
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evidence had it been considered during the examination or 
proceeding. Likewise, employees are cautioned against answer- 
ing any inquiry concerning any entry in the patent or reexamina- 
tion file, incl the extent of the field of search and any entry 
relating thereto. wo eo rl eect 
tion proceeding must speak for itse 

Practitioners can be of material assistance in this regard by 
refraining from making improper inquiries of members of the 
patent examining corps. from members of the public 
relating to the matters discussed above must of necessity be 
re and such refusal should not be considered discourteous 
or an expression of opinion as to validity or patentability. 


§ 1701.01 Office personnel not to testify 
[ Reprint: 37 CFR 15a.1 
37 CFR 15a.2 
37 CFR 15a.3 
37 CFR 15a.4 
37 CFR 15a.5 
37 CFR 15a.6 
37 CFR 15a.7] 


It is the policy of the Patent and Trademark Office that its 
employees, including patent examiners, will - appear as wit- 
nesses or give testimony in legal except under the 
conditions specified in 37 CFR Part 15a. Any employee who 
testifies contrary to this policy will be dismissed or removed. The 
reasons for this policy are set out in 37 CFR 15a.3. 

Whenever an employee of the Patent and Trademark Office, 
including a patent examiner, is asked to testify or receives a 
subpoena, the employee shall immediately notify the Office of 
the Solicitor. Inquiries requesting testimony shall be also _re- 
ferred immediately to the Office of the Solicitor. 

Patent examiners and other Patent and Trademark Office 
employees performing or assisting in the performance of quasi- 
judicial functions, are forbidden to testify as experts or to express 
opinions as to the validity of any patent. 

Any individual desiring the testimony of an employee of the 
Patent and Trademark Office, including the testimony ofa patent 
examiner or other quasi-judicial employee, must comply with 
the provisions of 37 CFR Part 15a. 

A request for testimony of an employee of the Patent and 
Trademark Office should be made to the Office of the + 

Solicitor at least ten working days prior to the date of the 
expected testimony. 

If an employee is authorized to testify, the employee will be 
limited to testifying about facts within the employee’s personal 
knowledge. Employees are prohibited from giving expert or 
opinion testimony. Fischer & Porter Co. v. Corning Glass 
Works. 61 F.R.D. 321, 181 USPQ 329(E.D. Pa. 1974). Likewise, 
employees are prohibited from answering hypothetical or specu- 
lative questions. Jn re Mayewsky, 162 USPQ 86, 89 (E.D. Va. 
1969) (deposition of an examiner must be restricted to relevant 
matters of fact and must avoid any hypothetical or speculative 
questions or conclusions based thereon); Shaffer Tool Works v. 
Joy Mfg. Co., 167 USPQ 170 (S.D. Tex. 1970) (deposition of 
examiner should be limited to matters of fact and must not go 
into hypothetical or speculative areas or the bases, reasons, 
mental processes, analyses, or conclusions of the examiner in 
acting upon a patent application). Employees will not be permit- 
ted to give testimony with respect to subject matter which is 
privileged. Several court decisions limit testimony with respect 
to quasi-judicial functions performed by employees. Those de- 
cisions include United States v. Morgan, 313 U.S. 409, 422 
(1941) (improper to inquire into mental processes of quasi- 
judicial officer or to examine the manner and extent to which the 
officer considered an administrative record); Western Electric 
Co. v. Piezo Technology, Inc. v. Quigg, 860 F.2d 428, 8 USPQ 
2d 1853 (Fed. Cir. 1988) (patent examiner may not be compelled 
to answer questions which probe the examiner’s technical 
knowledge of the subject matter of a patent); McCulloch Gas 
Processing Co. v. Department of Energy, 650 F.2d 1216, 1229 
(Temp. Emer. Ct. App. 1981) (discovery of degree of expertise 
of individuals performing governmental functions not permit- 
ted); In re Nilssen, 851 F.2d 1401, 7 USPQ 2d 1500 (Fed. Cir. 
1988) (technical or scientific qualifications of examiners-in- 
chief are not legally relevant in appeal under 35 U.S.C. § 134 
since board members need not be skilled in the art to render 
obviousness decision); Lange v. Commissioner, 352 F. Supp. 
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166, 176 USPQ 162 (D.D.C. 1972) (technical qualifications of 
examiners-in-chief not relevant in § 145 action). 

In view of the discussion above, if an employee is authorized 
to testify in connection with the employee’s involvement or 
assistance in a quasi-judicial proceeding which took place 
before the Patent and Trademark Office, the employee will not 
be ~~ to give testimony in response to questions which 
seek: 


(1) Information about that employee’s: 

(A)Background. 

(B)Expertse. Be 08 

(C)Qualifications to examine or otherwise consider a 
particular patent or trademark application. 

(D)Usual practice or whether the employee followed a 
procedure set out in any Office manual of practice (in- 
cluding the MPEP or TMEP) in a particular case. 

(E) Consultation with another Office employee. 

(F) Understanding of: 

(i) A patented invention, an invention sought to be 
patented, or patent application, patent, reexamination 
or interference file. 

(ii) Prior art. 

(iii) Registered subject matter, subject matter sought to 
be registered, or a trademark application, registration, 
opposition, cancellation, interference or concurrent 
use file. 

(iv) Any Office manual of practice. 

(v) Office regulations. 

(vi) Patent, trademark, or other law. 

(vii) The responsibilities of another Office employee. 


(G) reliance on particular facts or arguments. 

(2) To inquire into the manner in and extent to which the 
employee considered or studied material in performing a 
quasi-judicial function. 

(3) To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in per- 
forming the quasi-judicial function. 

Any request for testimony addressed or delivered to the Office 
of the Solicitor shall comply with 37 CFR 15a.4(c). All requests 
must be in writing . The need for a subpoena may be obviated 
where the request complies with 37 CFR 15a.4(c) if the party 
requesting the testimony further meets the following conditions: 


(1) The party requesting the testimony identifies the civil 


action or other legal ing for which the testimony is 
being taken. The identification shall include: 


(a) the style of the case, 

(b) the civil action number, 

(c) the district in which the civil action is pending, 

(d) the judge assigned to the case, and 

(e) the name, address, and telephone number of counsel for 
all parties in the civil action. 


(2) The party agrees not to ask questions seeking information 
which is precluded by 37 CFR 15a.6(b). 

(3) The party shall comply with applicable provisions of the 
Federal Rules of Civil Procedure, including Rule 30, and 
give ten working days notice to the Office of the Solicitor 
prior to the date a deposition is desired. Fifteen working 
days notice is required for any deposition which is desired 
to be taken between Nov. 15 and Jan. 15. 

(4) The party agrees to notice the deposition at a place 
convenient to the Patent and Trademark Office. The Con- 
ference Room in the Office of the Solicitor is deemed to be 
a place convenient to the Office. 

(5) The party agrees to supply a copy of the transcript of the 
deposition to the Patent and Trademark Office for its 
records. 


Absent a written agreement meeting the conditions specified 
in paragraphs (1) through (5), a party must comply with the 
precise terms of 37 CFR 15a.4(c) and the Patent and Trademark 
Office will not permit a deposition without issuance of a 
subpoena. 
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Revisions to §§ 1801 and 1801.01 of TMEP 


§ 1801 Office personnel not to express opinion on validity of 
registered trademark 


A certificate of registration of a trademark on the Principal 
Register is prima facie evidence of the validity of the registration. 
15 U.S.C. {g49 1057(b). Public policy demands that every 
employee of the Patent and Trademark Office refuse to express 
to any person any opinion as to the validity of any registered 
trademark, except to the extent necessary to carry out inter 
partes proceedings at the Trademark Trial and Appeal Board in 
cancellation and similar proceedings authorized by law. 

The question of validity of a registered trademark is otherwise 
exclusively a matter to be determined by a court. Members of the 
trademark examining operation are cautioned to be especially 
wary of any inquiry from any person outside the Patent and 
Trademark Office, including an employee of another Govern- 
ment agency, the answer to which might indicate that a particular 
registration should not have been published or issued. 

Employees of the Patent and Trademark Office, particularly 
trademark examining attorneys who examined an application 
should not discuss or answer inquiries from any person outside 
the Patent and Trademark Office as to whether or not a certain 
registration or other particular evidence was considered during 
the examination of the application or whether a trademark would 
have been published or registered if the registration or other 
evidence had been considered during the examination. Like- 
wise, employees are cautioned against answering any inquiry 
concerning any entry in the trademark registration file, including 
the extent of the field of search and any entry relating thereto. The | 
record of the file of a trademark registration or inter partes 
proceedings before the Trademark Trial and Appeal Board must 
speak for itself. 

Practitioners can be of material assistance in this regard by 
refraining from making improper inquiries of members of the 
trademark examining operation. Inquiries from members of the 
public relating to the matters discussed above must of necessity 
be refused and such refusal should not be considered discourte- 
ous or an expression of opinion as to validity of any registration. 


§ 1801.01 Office personnel not to testify 
[ Reprint: 37 CFR 15a.1 
37 CFR 15a.2 
37 CFR 15a.3 
37 CFR 15a.4 
37 CFR 15a.5 
37 CFR 15a.6 
37 CFR 15a.7] 


It is the policy of the Patent and Trademark Office that its 
employees, including trademark examining attorneys, will not 
appear as witnesses or give testimony in legal proceedings, 
ex under the conditions specified in 37 CFR Part 15a. Any 
employee who testifies contrary to this policy will be dismissed 
or removed . The reasons for this policy are set out in 37 CFR 
15a.3. 

Whenever an employee of the Patent and Trademark Office, 
including a trademark examining attorney, is asked to testify or 
receives a —— the employee shall immediately notify the 
Office of the Solicitor. Inquiries requesting testimony shall be 
also referred immediately to the of the Solicitor. 

Trademark examining attorneys and other Patent and Trade- 
mark Office oe or assisting in the perform- 
ance of quasi-judicial ions, are forbidden to testify as 
experts or to express opinions as to the validity of any registra- 
tion. 


Any individual desiring the testimony of an employee of the 
Patent and Trademark Office, including the testimony of a 
trademark examining attorney or other quasi-judicial employee, 
must comply with the provisions of 37 CFR Part 15a. 

A request for testimony of an employee of the Patent and 
Trademark Office should be made to the Office of the Solicitor 
at least ten working days prior to the date of the expected 
testimony. 

If an employee is authorized to testify, 
limited to testifying about facts within 
knowledge. Employees are prohibited from giving expert or 
opinion testimony. Fischer & Porter Co. v. Corning Glass 
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Works ,61 F.R.D. 321, 181 ————e Pa. 1974). Likewise, 
employees are prohibited from answering hypothetical or specu- 
In re Mayewsky , 162 USPQ 86, 89 (E.D. Va. 
1965) om et peer pale meee ee to relevant 
matters of fact and must avoid any hypothetical or speculative 
Cerna ae Tool Works v. 
lay Mfg. Co. , 167 USPQ 170 (S.D. Tex. 1970) (deposition of 
examiner should be limited to matters of fact and must not go into 
hypothetical or speculative areas or the bases, reasons, mental 
processes, analyses, or conclusions of the examiner in acting 
upon an application). Employees will not be permitted to give 
testimony with respect to subject matter which is privileged. 
Several court decisions limit testimony with respect to quasi- 
judicial functions performed by employees. Those decisions 
include United States v. Morgan , 313 U.S. 409, 422 (1941) 
(improper to inquire into mental processes of quasi-judicial 
officer or to examine the manner and extent to which the officer 
considered an administrative record); Western Electric Co. v. 
Piezo Technology, Inc. v. Quigg , 860 F.2d 428, 8 USPQ 2d 1583 
(Fed. Cir. 1988) (patent examiner may not be compelled to 
answer _— estions which probe the examiner’s technical knowl- 
edge of the subject matter of a patent); McCulloch Gas Process- 
ing Co. v. Department of Energy , 650 F.2d 1216, 1229 (Temp. 
Emer. Ct. App. 1981) (discovery of degree of expertise of 
individuals performing governmental functions not permitted); 
In re Nilssen , 851 F.2d 1401, 7 USPQ 2d 1500 (Fed. Cir. 1988) 
(technical or scientific qualifications of examiners-in-chief are 
not legally relevant in appeal under 35 U.S.C. {g49 134 since 
board members need not be skilled in the art to render obvious- 
ness decision); Lance v. Commissioner , 352 F. Supp. 166, 176 
USPQ 162 (D.D.C. 1972) (technical qualifications of examin- 
ers-in-chief not relevant in Sec. 145 action). 

In view of the discussion above, if an employee is authorized 
to testify in connection with the employee’s involvement or 
assistance in a quasi-judicial p ing which took place 
before the Patent and Trademark Office, the employee will notbe 
permitted to give testimony in response to questions which seek: 

(1) Information about that employee’s: 


(A) Background. 

(B) Expertise. 

(C) Qualifications to examine or otherwise consider a 
particular patent or trademark application. 

(D) Usual practice or whether the employee followed a 

set out in any Office manual of practice (in- 

cluding the MPEP or TMEP) in a particular case. 

(E) Consultation with another Office employee. 

(F) Understanding of: 

(i) A patented invention, an invention sought to be 
patented, or patent application, patent, reexamination 
or interference file. 

(ii) Prior art. 

(iii) Registered subject matter, subject matter sought 
to be registered, or a trademark application, registra- 
tion, opposition, cancellation, interference or concur- 
rent use file. 

(iv) Any Office manual of practice. 

(v) Office regulations 

(vi) Patent, trademark, or other law. 

(vii) The responsibilities of another Office em- 
ployee. 

(G) Reliance on particular facts or arguments. 

(2) To inquire into the manner in and extent to which the 
employee considered or studied material in performing a 
quasi-judicial function. 

(3) {dn To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in per- 
forming the quasi-judicial function. 


Any request for testimony addressed or delivered to the Office 
of the Solicitor shall comply with 37 CFR 15a.4(c). All requests 
must be in writing . The need for a subpoena may be obviated 
where the request complies with 37 CFR 15a.4(c) only if the 
party requesting the testimony further meets the following con- 
ditions: 


(1) The party requesting the testimony identifies the civil 
action or other legal proceeding for which the testimony is 
being taken. The identification shall include: 


OFFICIAL GAZETTE 


January 5, 1993 


ps the style of the case, 

)) the civil action number, 

(c) the district in which the civil action is pending, 

(d) the judge assigned to the case, and 

(e) the name, address, and telephone number of counsel for 
all parties in the civil action. 


(2) The party agrees not to ask questions seeking information 
which is precluded by 37 CFR 15a.6(b). 

(3) The party shall comply with applicable provisions of the 
Federal Rules of Civil Procedure, including Rule 30, and 
give ten working days notice to the Office of the Solicitor 

erp ty a deposition is desired. 

n working days notice is required for any deposition 
which is desired to be taken between Nov. 15 and Jan. 15. 
(4) The party agrees to notice the deposition at a place 
convenient to the Patent and Trademark Office. The Con- 
ference Room in the Office of the Solicitor is deemed to be 
a place convenient to the Office. 

(S) The party agrees to supply a copy of the transcript of the 
deposition to the Patent and Trademark Office for its rec- 
ords. 


Absent a written agreement meeting the conditions specified 
in paragraphs (1) through (5), a party must comply with the 
precise terms of 37 CFR 15a.4(c) and the Patent and Trademark 
Office will not permit a deposition without issuance of a sub- 


poena. 


FRED E. McKELVEY, 


Feb. 7, 1989. Solicitor . 
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Department of Commerce 
Patent and Trademark Office 


United States Adherence to the 
International Union for the Protection of New Varieties 
of Plants (UPOV) 


On Nov. 12, 1980, the United States deposited its instrument 
of acceptance of the 1978 text of the UPOV Convention. The 
United States was the second State to adhere to this text, New 
Zealand having earlier done so. 

The UPOV Convention will take effect with respect to the 
United States and the other adherents to the 1978 text upon a total 
of five adherences, three of which must be by present member 
States (States adhering to the text of the Convention). We expect 
at least three present member States to adhere shortly and the 
1978 text to take effect, therefore, during 1981. 

The United States deposited its instrument of acceptance on 
the basis of the legal protection offered for asexually reproduced 
plants under the plant patent law (35 U.S.C. 161-164). Accord- 
ingly, the Convention will apply only to asexually reproduced 
plants protected under this law. Steps are now being taken, 
however, by the Plant Variety Protection Office of the 
ment of Agriculture to conform the implementation of the Plant 
Variety Protection Act (7 U.S.C. 2321 et seq.) to the Conven- 
tion’s requirements. When this is done, the United States will 
notify the UPOV Secretariat that the Convention is also appli- 
cable in the United States to sexually reproduced plants pro- 
tected under that Act. 

Questions concerning the UPOV Convention may be di- 
rected to the Office of Legislation and International Affairs of the 
Patent and Trademark Office. This Office may be addressed as 
follows: Box 4, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. The Office’s telephone number is 
(703) 557-3065. 


SIDNEY A. DIAMOND, 
Commissioner of Patents 
and Trademarks. 


Dec. 16, 1980. 


[1002 0.G. 102] 
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the International Convention for 


eas fuctuatian cites Cesta at tates 


The International Convention for the Protection of New 
Varieties of Plants (the UPOV Convention) will take effect in the 
United States on Nov. 8, 1981. ee eo eetlee of Ten Uae 
the patenting of plants under the provisions of 35, United 
States Code, which are filed on or after Nov. 8, 1981. The actual 
filing date will govern in determining whether the Convention 
will apply to an application, even the tion may be 
entitled to an earlier effective date under section 119 or 120 of 
Title 35, United States Code. 

In addition to the United States, the UPOV Convention will be 
in effect as of Nov. 8, 1981, in the following fourteen States: 
Belgium, Denmark, Federal Republic of Germany, France, Ire- 

Israel, Italy, Netherlands, New Zealand, Republic of South 
Africa, Spain, Sweden, Switzerland, and the United Kingdom. 

No changes in the patent law are needed to implement the 
UPOV Convention in the United States. An applicant for a plant 
patent will be required, however, to submit for registration a 
variety name for the plant to be patented. Registration is required 
by Article 13 of the UPOV Convention. 

Registrability shall be determined in accordance with the 

International Code of Nomenclature for Cultivated Plants (1980). 
rier ae Sen T oye a eG 
priate rule, inclusion of the variety name in the 
Ceeoelasaededalenetibstameiesaniiiiie Wane 
patent as a result of an application filed on or after Nov. 8, 1981, 
shall be issued without the registration of a variety name. Ques- 
tions concerning this variety naming requirement or the UPOV 
Convention may be addressed to: 


Mr. Michael K. Kirk, Director 

Office of Legislation and 

International Affairs Box 4 

a Patent and Trademark Office Washington, D.C. 
1 


Mr. Kirk’s telephone number is (703) 557-3065. 


GERALD J. MOSSINGHOFF, 
Oct. 15, 1981. 


[1011 0.G. 27] 


Qualifications for Admission to the 
tion for Registration to Practice Before 
the Patent and Trademark Office 


37 CFR 1.341(c) provides in pertinent part, “No person will 
be admitted to practice and registered unless he shall . . . establish 
to the satisfaction of the Commissioner that he is of good moral 
character and good repute and *** possessed of the legal and 
scientific and technical qualifications necessary to enable him to 
render applicants for patents valuable service ***. In order that 
the Commissioner may determine whether the person *** has 
the qualifications satisfactory proof of moral 
character and repute, and of sufficient basic training in scientific 
and technical matters must be submitted ***.” 

All persons req requesting application forms are routinely fur- 
nished with a circular entitled “General Requirements For Ad- 
mission To The Examination For Registration To Practice Be- 
fore The Patent and Trademark Office”. The circular contains a 
list of the subjects in which a person must have a bachelor’s 
degree or the equivalency thereof in scientific and technical 
training to meet registration qualifications. It is strongly recom- 
mended that persons who tos not have a bachelor’s degree in one 
of those subjects comply with the instrections in the parageaph 
following the list to show their scientific and technical 
tions. If it is intended to rely on courses in computer science, no 
more than 3 semester hours of courses in computer 


in scientific and technical matte 
oriented away from the physical sciences or engineering, ¢.g., 
toward accounting or business, will not be accepted as providing 
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any of the requisite basic training in scientific and technical 
matters. 


reputation. Still others who failed one section of the examination 
Ee ee oe ee 


basis as soon as practical after receipt in that office. Thereafter, 
notification is promptly mailed to each person whose application 
has been roved. 

The Office of Personnel bry ewe (OPM — formerly 
Civil Service Commission), which administers the e 
requires that it receive correct data from the Patent and Trade- 
mark Office identifying the locale of the examination and the 
number of persons to be tested well ahead of the examination 
date. To a; Se ae. ae 
mental showing to gain admission to the examination for which 
application is being made, it is recommended that all persons vane babes 
their os gh adalat aie 
the closing date. 

All supplemental showings of qualifications and all applica- 
tions filed after the announced closing date to apply for admis- 
sion to an examination will be considered only in connection 
with the person’s admission to the next succeeding examination. 
Admission to an examination given on a date is 
available only to persons who have filed a completed application 
form, a $75.00 admission fee, and a satisfactory showing of 
qualifications on or before the closing date for applying for 
admission to the examination. Examinations are given in Apr. 
and Oct. each year, and the respective closing dates for lying 
for admission to the examinations are the preceding Jan. 

July 31. 


WILLIAM FELDMAN, 
Sept. 18, 1984. Director of Enrollment 
and Discipline. 


[1047 0.G. 35] 


Department of Commerce 
Patent and Trademark Office 

37 CFR Parts 1, 2, and 10 
Docket 407 88-4181 


Practice before the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 
Summary: The Patent and Trademark Office (PTO) is amending 
its rules governing practice before the PTO by attorneys and 
agents. These rules are needed to clarify and modernize the rules 
css fhe lesa lo nen et ut ithe Code 

tules are also needed to set out in the Code of Federal 

egulations a PTO Code of Professional eae se re By 

cndian tes vibes, the PLO balloves the siandieds fer admis- 
sion to practice in patent cases will be more easily understood, 
that those practicing before the PTO will have 


(174) 


Dates: The effective date of these rules (except § 1.21(a) (5) and 
©) is Mar. 8, 1985. Section 1.21(a) (5) and (6) is effective Apr. 


For Further I Contact: Fred E. McKelvey by tele- 
at (703) 557-4025 (if no answer, message may be left at 
3-557-4103) or by mail marked to his attention and addressed 
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to Box 8, Commissioner of Patents and Trademarks, Washing- 
ton, D.C. 20231. 

Supplementary Information: Attorneys and agents practice 
before the Patent and Trademark Office ) in patent cases. 35 
U.S.C. 31. Attorneys also practice before the PTO in trademark 
and other non-patent cases. 5 U.S.C. 500(b). A few agents also 
practice before the PTO in trademark cases under rules in force 
prior to Jan. 1, 1957. 

A notice of proposed rulemaking for attorney and agent 
conduct and disciplinary procedure was published on Aug. 11, 
1983 in the Federal Register, 48 F.R. 36478, and on Sept. 20, 
1983 in the Official Gazette, 1034 O.G. 39, 1034 TMOG 33. A 
notice extending the comment period and setting a second 
hearing was published on Oct. 5, 1983 in the Federal Register, 
48 F.R. 45424, and on Oct. 18, 1983, in the Official Gazette, 1035 
O.G. 19, 1035 TMOG 17. The PTO decided to withdraw, and not 
adopt, the rules proposed in the Federal Register notice of Aug. 
11, 1983. There were numerous objections to the proposed rules 
and the public indicated that a longer period for study and review 
of a code of conduct and disciplinary procedures was necessary. 

An advance notice of proposed rulemaking setting out re- 
vised rules being considered for standards of conduct and disci- 
plinary gs was published on Mar. 16, 1984, in the 
Federal Register, 49 F.R. 10012, and on Apr. 10, 1984, in the 
Official Gazette, 1041 O.G. 15, 1041 TMOG 13. Numerous 
organizations and individuals filed comments in response to the 
advance notice. 

On Aug. 24, 1984, the PTO published in the Federal Register 
a notice of proposed rulemaking. 49 F.R. 33790. On Aug. 28, 
1984, the notice was also published in the Official Gazette. 1045 
0.G. 29; 1045 TMOG 25. The notice also in the Bureau 
of National Affairs, Patents, Trademark & Copyright Journal, 
Vol. 28, No. 694, pp. 485-515 (Aug. 30, 1984). Twenty-two 
written comments were timely received in response to the notice 
of proposed rulemaking. The comments are analyzed herein. A 
pay was held on Oct. 10, 1984. Five individuals appeared at 

. Oral comments made at the hearing are also ana- 
tyeed herein. The twenty-two written comments and a copy of 
the transcript of the are available for public inspection in 
Room 12B10, Crystal Gateway II, 1225 Jefferson Davis Hwy., 


Arlington, Va. 
This notice of rulemaking sets out rules in three areas: 


(1) Practice of attorneys and agents before the PTO in patent, 
trademark, and other non-patent cases §§ 10.2 through 10.19); 
(2) A PTO Code of Professional Responsibility (§§ 10.20 
through 10.112); and ansetiain ‘ 
the D Rules a (a) investigation of possible violations o 
the PTO Code of Pro of essional Responsibility and (b) discipli- 
to rege ma suspend, or exclude (disbar) 
icing before the PTO who, after notice and 


individuals from 
opportunity for a hearing, are found to have violated a discipli- 
nary rule of the PTO Code of Professional Responsibility (§§ 
10.130 through 10.170). 


Familiarity with the advance notice and notice of proposed 
rulemaking is assumed. salcusiatineah blished 
for comment in the notice of proposed rulemaking 
Comments received in response to the notice of rule- 
making are discussed. Comments not timely received in re- 
sponse to the advance notice are also discussed. 

Tables 1, 2, and 3 are included in this notice to assist readers 
in correlating present rules with the new rules and to find the 

source for the new rules. An indication in Tables 1, code 
or 3 that a section is “new” means that a 
does not currently appear in Tile 37 of the Code o' Federal 


Table 1 shows the principal sources of the new rules which 
relate to (1) admission to practice of attorneys and agents in 
patent cases and (2) practice in trademark and other non-patent 
cases. 

Table 2 shows the principal sources of the rules for the new 
PTO Code of Professional Responsibility. 

_ Table 3 shows the principal sources of the new rules for 


proceedings. 
Other sources for, and rationale in support of, the proposed 
rules are discussed in the tary Information of the 
advance notice, 49 F.R. 10012-10022, and the Supplementary 
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Information of the notice of proposed rulemaking, 49 F.R. 
33790-33803. 

In issuing these rules, the PTO has made every effort to 
minimize ion of State control over the practice of law. 
Thus, in § 10.1, second sentence, the new rules provide: 


Nothing in . . . [these rules] shall be construed to preempt the 

authority of each State to maintain control over the practice of 

pr e to the extent necessary for the Patent and Trade- 
to accomplish its federal objectives. 


This provision of § 10.1 is based on language in Sperry v. 
Florida ex rel, Florida Bar, 373 U.S. 379, 402 (1963), and makes 
clear the PTO’s intent to regulate only conduct related or relevant 
to practice before the PTO. 

In an effort to ascertain whether the proposed rules would 
have any adverse impact on the States, copies of both the 
advance notice of Mar. 16, 1984, and the notice of proposed 
rulemaking of Aug. 24, 1984, were sent to Bar Counsel in each 
State. The PTO received responses from Bar Counsel in Ala., 
Conn., Fla., Ga., Md., Miss., Nebr., Tex., and Vt. Comments were 
also received from the National Organization of Bar Counsel, the 
American Bar Association, and others. 

Alaska Bar Counsel, contrary to other bar counsel filing 
comments, suggested that creation of a PTO Code of Profes- 
sional Responsibility would be “inherently confusing” to any 
attorney practicing in a State and also before the PTO. The new 
tules, however, do not establish for the first time a PTO Code of 
Professional Responsibility. The current PTO code appears in 37 
CFR §§ 1.344 and 2.12. Sections 1.344 and 2.12 merely incor- 
porate by reference the Code of Professional Responsibility of 
the American Bar Association (1970). The new PTO code more 
appropriately sets out the standards of conduct relevant to the 
practice of law before the PTO. Alaska Bar Counsel also felt that 
it would be more appropriate if the PTO brought alleged ethics 
violations by attorneys to local state enforcement authorities. 
This view was not shared by other bar counsel who filed com- 
ments. The statute (35 U.S.C. 32) authorizes the Commissioner 
to administer discipline. The PTO has taken disciplinary action 
in instances where a State has declined to do so. Moreover, there 
are registered patent agents who are not subject to discipline by 
State enforcement agencies. Finally, Alaska Bar counsel sug- 
gested that “adjudicative agencies” are too closely involved in a 

matter to be impartial. Congress has determined 
otherwise. 35 U.S.C. 32 and 5 U.S.C. 500(d). 

Comments were received from the Statewide Grievance Com- 
mittee of Connecticut in response to the advance notice. Many 
helpful suggestions were made in the comments. Most of the 
suggestions were adopted at the time the notice of proposed 
rulemaking was published. 

The Florida Bar, through its Director of Lawyer Regulation, 
filed comments in response to the notice of p' tulemak- 
ing. The Florida Bar commented on §§ 10.1(c) and 10.23(c) (5). 
The PTO’s response to the comment appears later in this notice 
under a discussion of § 10.1. 

An Assistant General Counsel of the State Bar of Georgia 
filed a response to the advance notice. The response stated, 
among other things: “Although due to the press of business at the 
present time I am unable to provide a substantive response in this 

, I will respond within the iate time 
limits after having an opportunity to study the en- 
closed . . . [advance notice].” No response was re- 
ceived. 

Bar counsel for the Attorney Grievance Commission of 
Maryland filed a response to the advance notice. In his response 
Bar Counsel states in part: 


It does not appear to me that any of the proposed Rules would 
present any difficulty in the administration of discipline 
within Md. 


Complaint Counsel for Miss. responded to the advance no- 
tice. He stated in part: 


I have not reviewed the Code in 
the Code of Professional Responsiblity in great detail. In 
general however I can state that adoption of the proposed 
+ eas aaa it of 


with 
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The General Counsel of the State Bar of Texas responded to 
the advance notice and did “not perceive that any problem would 
be created by . . . [the proposed rules] in Tex.” The General 
Counsel did express the thought that the PTO’s use of the word 
“practitioner” instead of “lawyer” would not prevent reciprocal 
discipline in Tex. based on disciplinary action by the PTO. The 
PTO sees no reason for disagreeing with the General Counsel. 
The word “practitioner” is used by the PTO to define registered 
attorneys, registered agents, and other attorneys authorized to 
practice in trademark and other non-patent cases before the PTO 
under 5 U.S.C. 500(b). 

The Chairman of the Professional Conduct Board of Vermont 
responded to the advance notice. He states in part: 


I find nothing contained in the proposed rules which would 
present any difficulty in the administration of disciplinary 
matters within the State of Vermont. Further, I see no prob- 
lems created vis-a-vis the Code of Professional Responsibil- 
ity in this jurisdiction. 


The President of the National Organization of Bar Counsel 
responded to the notice of proposed rulemaking. He e: a 
concern as to whether the PTO intended to “provide for notice 
and information of . . . [each disciplinary violation by an attor- 
ney] to each jurisdiction where the attorney is licensed.” Two 
provisions of the rules are designed to insure that States are 
notified of PTO disciplinary action. Section 10.158(b) (1) re- 
quires a disciplined attorney to notify all bars of which he or she 
is a member and to file a copy of the notice with the Director of 
Enrollment and Discipline of the PTO. Section 10.159(a) 
requires the Director to notify known state bars and ap- 
propriate bar associations of PTO disciplinary action. 
In addition, as a matter of policy, the PTO intends to notify 
the National Discipline Data Bank of the American Bar Associa- 
tion. 

Comments were filed in response to the advance notice and 
the notice of proposed rulemaking by the Standing Committee 
on Professional Discipline of the American Bar Association. The 
comments filed in response to the advance notice were analyzed 
in the notice of proposed rulemaking and are not re-analyzed in 
this notice. In its comments responding to the notice of proposed 
rulemaking the Standing Committee made several helpful sug- 
gestions, some of which are being adopted. A full discussion of 
the PTO rationale for adopting or not adopting a particular 
suggestion appears under analysis of comments later in this 
notice. The Standing Committee urged adoption of the 1983 
ABA Model Rules. The PTO is not now adopting the Model 
Rules inter alia because most States have not adopted those 
rules. If a significant number of states adopt the Model Rules, the 
PTO will consider further amendments to its Code of Profes- 
sional Responsibility. The Standing Committee suggested 
changes to § 10.23(c) (12) which are being adopted in part. The 
Standing Committee suggested that notice be given to a practi- 
tioner prior to any meeting of the Committee on Discipline. This 
— is not being adopted. In most instances, a practitioner 

be able to respond to a notice under 5 U.S.C. 558(c). The 
Committee will have the practitioner’s response at the time of its 
deliberation. The Standing Committee urged that hearings in 
disciplinary matters should be open to the public. Others op- 
posed this position. The PTO is not adopting this suggestion in 
view of 35 U.S.C. 122. Further rationale for not adopting the 
Standing Committee’s suggestion appears later in the notice. 
The Standing Committee urged a change in § 10.149 to make the 
burden for proving a disciplinary violation one of clear and 
convincing evidence.”This suggestion is being adopted. The 
Standing Committee uzged that more discovery be permitted 
than was authorized by § 10.152 as proposed. This suggestion is 
being adopted as explained further in this notice. The Standing 
Committee also thought § 10.159 should provide for notice to the 
ABA National Discipline Data Bank when the PTO administers 
discipline. While § 10.159 will not specifically mention the Data 
Bank, a change has been made to permit the Director to notify 
appropriate bar associations. The Data Bank is an appropriate 


Changes in Text: Several have been made in the text of 
the new rules from the text of the proposed rules which were 
published for comment in the notice of proposed rulemaking. 
Those changes are discussed below. 


336-389 O.G.-93-16 
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In § 1.8, the new will be (xiii). Subparagraph 
(xii) was added when the rules relating to t interference 
ings were amended. See 49 F.R. 48451 (Dec. 12, 1984). 

In the first sentence of § 1.31, the term “agent” has been 
changed to “registered agent” to make clear that only registered 
agents are intended. 

Section 1.33(c) is being amended to delete a reference to 
former §§ 1.341 and 1.347 and to now refer to §§ 10.5 and 10.11. 

Section 1.56(f) and (h) is being amended to delete a reference 
to former § 1.346 and to now referred to § 10.18. 

In the second sentence of § 10.1, “subpart shall” has been 
changed to “part shall” and “maintain control over” has been 
changed to “regulate.” In the same sentence, “within its borders” 
has been deleted. 

In§ 10.2(b){sf,4 (1), “maintain the register” has been changed 
to “maintain the register provided for in § 10.5”. 

In the next-to-the-last sentence of § 10.7(b), “ examining 
corps” has been changed to “patent examining corps”. 

The lan; e “an alien” in § 10.9(b) has been changed toread 
“a resident alien” to make clear that aliens registered under 
paragraphs (a) or (b) of § 10.6 must be resident aliens. 

In the first sentence of § 10.14(c), “foreigner” has been 
changed to “foreign attorney or agent”, “registered and in good 
standing” has been changed to “registered or in good standing”, 
“applicants” has been changed to “parties” and “trademark 
applications” has been changed to “trademark cases”. 

In § 10.18(a) (1), “the paper has been read” has been changed 
to “the paper has been read by the practitioner”. 

Several changes have been made in § 10.23. 

In § 10. 23(c) (4) (iii), “improperly” has been added before 
“bestowing.” 

In § 10.23(c) (5), “on ethical grounds” has been added after 
the first occurrence of “attorney or agent” and “suspension or 
po a as an attorney or agent” (after “10.6(c)”) has been 
deleted. 

In § 10.23(c) (7), “patent” has been added before “applica- 
tion of another” and the following has been added as a second 
sentence: “See §§ 1.604(b) and 1.607(c) of this Subchapter.” 

In § 10.23(c) (8), “Failing to forward” has been changed to 
“Failing to inform a client or former client”; “inability to for- 
ward, to” has been changed to “inability to notify”; “client 
correspondence” has been changed to “client of correspon- 
dence”; “is correspondence which” has been changed to “is 
correspondence of which”; and “under the circumstances should 
be forwarded to the client or former client” has been changed to 
“under the circumstances the client or former client should be 
notified.” 

Section 10.23(c) (12) has been changed to read: “Knowingly 
filing, or causing to be filed, a frivolous complaint alleging a 
violation by a practitioner of the Patent and Trademark ice 
Code of Professional Responsibility.” 

In § 10.23(c) (15), “including” has been changed to “making 
a” and “matter” has been changed to “statement”. 

In § 10.36(b) (3), the language “in the locality” has been 
deleted. 

The following language has been deleted from § 10.40(c): 
“, and may not withdraw in other matters,”. 

In § 10.62(b), the language “contemplated or pending litiga- 
tion or” has been deleted. 

In § 10.63(a), the language “contemplated or pending litiga- 
tion or” has been deleted. Both occurrences of “trial or” have 
been deleted from § 10.63(a). The language “contemplated or 
pending litigation or” has been deleted from § 10.63(b). 

The following sentence has been added to § 10.64(b): 

“A practitioner may, however, advance any fee required to 
prevent or remedy an abandonment of a client’s application by 
reason of an act or omission attributable to the practitioner and 
not to the client, whether or not the client is ultimately liable for 
such fee.” 1 In § 10.84(a) (3), “§ 10.85” has been changed to “this 


The following sentence has been added to § 10.87(a): 
“It is not i t, however, for a practitioner to encourage 
a client to meet with an opposing party for settlement discus- 
sions.” 
Subparagraph (5) of cs 10. — as it in the notice of 
rulemaking has been deleted. Subparagraph (6) of § 
C) as it appeared in the notice of proposed rulemaking has 
he changed to read: “(5) Engage in undignified or discourte- 
ous conduct before the Office (see § 1.3 of this Subchapter).” 
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Renee >t 6 10.89(c) has been redesignated as sub- 
In § $0.112(a), the language: 


maintained: (1) in the case of a practitioner whose office is 
located in the United States, the State in which the practitio- 
ner’s office is situated or (2) in the case of a practitioner 
having an office in a foreign country or registered under 
§ 10.6(c) in the United States or the foreign country has been 


changed to read: 

ne eens 
an office in a foreign country or registered under 

#10. c), in the United States or the foreign country. 


In § 10.131(a), the second sentence has been deleted as bei 
unnecessary in view of § 10.132(b). Sao ainadi chegenee oft 
pes ae in the notice of rulemaking read: “The 

tion shall be such as to determine whether there is 
probab cause to believe that a violation of a Disciplinary Rule 
y a practitioner has occurred.” 

In the first sentence of § 10.132(a), the language “that there 
is probable cuase to believe” has been deleted. The Committee 
on Discipline, not the Director, shall determine whether there is 

le cause to believe that a practitioner has violated a 
iscipli Rule. See §§ 10. Leta 10.132(b). 

Several have been made in § 10.133. In the first 

so me of § 10.133(b), the | “§$§ 10.132(b) and 10.134” 
been replaced with “§ 10.1 134" Pe ensner mene em 
not necessary. The his or her ag pon! 

“3 10.133(b) has been deleted as unnecessary. The 
sentence of § 10.133(b) has been modified to he ane new 
paragraphs (c) and (d). ne oe ia aap ee ee 
affidavit of filed prior to the date set by the adminis- 
trative law j (ALJ) for hearing. Paragraph (d) indicates the 
content of an vit of resignation filed on or after the date set 
oew paragraph (e). In addi the language “paragraph oy” 
new e ition, 2 
changed to “paragraphs (b) or (c)”. Paragraphs 
~~. ~gaaeaeeaeeeeaaaaaaamatatita ates 


respectively 
In § 10. 135(a) (2) (i), “Committee on Enrollment” has been 
to “Director”. 


tn § 10.149, “a preponderance of” has been changed in both 
instances to “clear and convi 
_ Several changes have been made to § 10.152 to expand 


ae. wa ta pert ortega 
notice — rulemaking have been redesignated as para- 


(e) and (f), respectively, and new (a) through 


cannot be discovered. Paragraph (c) sets forth factors which an 
ALJ can consider in determining whether to authorize discovery. 
ee ee Se ee ee 
specifically particular request for discovery. 
i paragraph (o) omer prgaph(), «new spar 
(3) has been added to specify that the ALJ may require the 
cag pe Sedeaallineamncaenmioediaintanees 
witnesses. Old subparagraphs 3) and (4) have = redesig- 
nated as new subparagraphs (4) and (5), respective: 

In § 10.154(b), a new subparagraph (5) has been added which 
states: “(5) any extenuating circumstances. 

In § 10.155(a), ore 
been deleted. 

Several changes have been made to § 10.158. In § 10. Rie 
(1), after “all clients of the practitioner” the following has 
added ee pt a pee a 
Office”. In § 10.158(b) (2), “client’s active case files” has been 
changed to “client’s active Office case files”. In § 10.158(c), 
changes have been made to make 1 (c) applicable to 

patent a ene and to 

pone we Bn he me meeting in person or in the presence 
of another practitioner with an official of the PTO in connection 
with the prosecution of a patent, trademark, or other case. 

bec ee tm renee ~~ neater lane 159(a): “and 
—7 plone associations,” 
Sev: me pine we) ser 160(c). “A practitio- 
ner has been suspended or excluded” has to “An 
individual wh has resigned under § 10-139 or who has Deen 
suspended or excluded”. The language “if the Director is satis- 
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fied” has been changed to “when the individual makes a clear 
and convi showing”. The language “ or ex- 
cluded practitioner” has been changed to “individual”. 


Response to and Analysis of Comments: ene (22) writ- 
nee ean Ceyaaen nae notice of 
proposed rulemaking. The comments have analyzed. Some 
suggestions made in comments have been adopted and others 
have been rejected. A detailed analysis of the timely received 
comments follows. Several comments were not timel eee 
by July 9, 1984, in response to the advance notice of proposed 
tule of Mar. 16, 1984. These comments have now been 
considered and are analyzed herein. 

Several comments were received which suggested that the 
tules purport to regulate attorney conduct beyond that necessary 
or proper for administration of federal by the PTO. It 
is not, and has never been, the intention of the PTO to regulate 
conduct ex to the extent necessary for the accomplishment 
of federal objectives. Thus, only that conduct which is relevant 
to the practice of patent, trademark, or other law before the PTO 
is what the PTO seeks to regulate. The preamble of § 10.1 
indicates that Subpart 10 governs solely the practice of patent, 
trademark, and other law before the PTO. As noted in the 
preamble to § 10.1, “[nJothing in this subpart shall be construed 
to preempt the authority of each State to regulate the ice of 
law, a my ee pe rademark 
Office to accomplish its federal ives.” See Sperry v. 
Florida ex rel. Florida Bar, 373 U.S. 379, 402 (1963). See also 
Michigan Canners and Freezers Ass’n. v. "Agricultural M Market- 
ing and Bargaining Board, 104 S. Ct. 2518, 2523 (1984) (State 
Law is preempted when it stands as an obstacle to the accom- 
plishment and execution of the full purposes and objectives of 
Congress) and Fidelity Federal Savings and Loan Ass’n. v.de la 
Cuesta, 102 S. Ct. 3014, 3022 (1982) (federal regulations have 
no less preemptive effect than federal statutes). 

Several comments were received concerning § 10.1. The 
Florida Bar noted that in the notice of proposed rulemaking the 
PTO indicated “that failure to pay State bar dues is not a basis for 
suspension or exclusion before the PTO because failure to pay 

to the federal es which the 

49 F.R. 33795, column 1, third full 

i that “the loss of good 

[should] be of concern to the PTO.” The PTO agrees in 

part. Suspension fom a Site bar for failure to pay dues will nt 

be viewed by the PTO as “misconduct.” See § 10.23(c) (5), 
which has been changed to define misconduct as suspension or 

disbarment on ethical grounds. Renditeniny bexpestattghis 

or her State bar for failure to pay bar dues, and for that reason is 

no longer in good standing before the State bar, that attorney is 

no longer an attorney within the meaning of § 10.1(c). An 

attorney suspended from his or her State bar for failure to pay bar 

dues would no longer be eligible to represent individuals before 

the PTO in trademark and other non-patent cases. 

One commentator that the second sentence of 
§ 10.1 be changed to : “Nothing in this subpart shall be 
construed to preempt the authority of each State to regulate the 
ee erg ea giana Sma en re ty 

Trademark Office to accomplish its federal objectives.” The 
suggestion is being adopted. The commentator noted that as 
originally proposed in the notice of proposed rulemaking, the 
* maintain control over the practice of law within its 

” is unduly restrictive. The commentator correctly pointed 
out that Pane New York would have the ‘authority to 
oe practice of law by a New York attorney residing in 

Another commentator noted the language “federal objec- 
tives” in § 10.1 and felt it would be appropriate for the PTO “to 
set forth what the federal objectives really are.” The PTO does 
federal objectives The PTO engages ia the examination of 


With respect to § 10.2(c), one commentatoe angued that itis 
unfair to require the payment of a fee to review a final decision 
of the Director.” The PTO disagrees. The review provided by § 
10.2(c) is a service preformed by the PTO for which a fee may be 
charged. There is no compelling reason for not charging a 
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Several comments were received discussing § 10.4. One 
commentator suggested “that a provision for no discovery or 
testimony from a member of the Committee on Discipline is 
unfair and inappropriate.” The PTO does not believe that a 

“mini-trial” should be conducted in a subsequent disciplinary 

of how or why the Committee on ine reached 
its decision. The commentator also that 1 .4(c) “would 
be in direct conflict with the Federal Rules of Civil Procedure”’ 
in any review in the U.S. District Court for the District of 
Columbia. Again, the PTO disagrees. The Federal Rules of Civil 
Procedure do not apply to disciplinary cases in the PTO. More- 
ee 
a decision of the Commissioner in ert oes hee li- 
cable law (35 U.S.C. 32 and Local Rule 1- of the district court) 
provides for review on the record made in the PTO. See also 
Camp v. Pitts, {ro 411 U.S. 138 (1973). Hence, there is no 
discovery in a proceeding under 35 U.S.C. 32. 

Comments were received which su; that the associate 
and assistant solicitors in the Office of the Solicitor cannot be 
isolated from the Solicitor and the Deputy Solicitor. The associ- 
ate and assistant solicitors are to be isolated so that (1) the 
associate and assistant solicitors may act as attorney for the 
Director in prosecuting a proceeding and (2) the 
Solicitor and Deputy Solicitor may act as legal advisor to the 


Commissioner in deciding a disc mS re eats me | 
matters, the associate and assistant solicitors will report directly 
to the Director. Associate and assistant solicitors will not have 
occasion to discuss disciplinary matters with the Solicitor or 
Deputy Solicitor. 

The following discussion in the Attorney General’s Manual 
on the Administrative Procedure Act, pp. 5758 (1947), com- 
menting on original § S(c). (now 5 U.S.C. 554(d)) is believed 
particularly relevant to the issues raised in the comments: 


Assuming that an agency will in many cases wish to consult 
with certain of its staff members, it may proceed in one of two 
ways. It may in a particular case consult with staff members 
who in fact have not performed investigative or prosecuting 
functions in that or a factually related case. In the alternative, 
the agency may find it feasible so to organize its staff assign- 
ments that the staff members whom it most frequently desires 
to consult will be free of all investigative and prosecuting 
functions. 
eee 

[I}f the agency so organizes its staff that the general counsel 
is not responsible for the investigative and prosecuting func- 
tions, he would be regularly available to the agency for 
consultation on the decision of cases.® 


Several commentators suggested that members of the public 
or the PTO bar should be members of the Committee on Disci- 
pline. This suggestion is not being adopted. As noted in the 
notice of proposed rulemaking (49 F.R. 33793, column 2, last 
paragraph), there are two reasons for not adopting the sugges- 
tion. Use of individuals outside the PTO is made difficult by 35 
U.S.C. 122. Administrative delays would take place because it 
would be more difficult to schedule meetings. 


*The general counsel’s participation in rule making and in court litigation 
would be entirely compatible with his role in advising the agency in the 
decision of adjudicatory cases subject to section 5(c). 

One commentator suggested that the language “at least” in 
the phrase “at least three employees of the Office” should be 
deleted from the second sentence of § 10.4(a). This suggestion 
is not being adopted. The “at least” language will permit the 
Commissioner to appoint alternate members to substitute for a 
member who may be disqualified or who may be unavailable for 
an extended period. 

Section 10.10 provides that only practitioners who are regis- 
tered under § 10.6 or individuals given limited ition under 
§ 10.9 will be permitted to prosecute patent applications of others 
before the PTO. One comment was received which noted that the 
rules do not address the “status” of (a) “an individual in a training 
program directed to the preparation and prosecution of applica- 
tions for patent” or (b) “a long-time employee working within a 
patent organization in the area of preparation and prosecution of 
applications for patent, but has never become registered to 
practice as either a Patent Agent or Patent Attorney.” The 
commentator suggested that the rules should state what such 
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individuals or employees may do. The suggestion is not bei 

— Only caiaend guaitenen @iees and eqpatt 

may practice patent law betore the PTO. The commentator also 

Suggested thatthe ules should provie tha ong-tim 

or government employees who have never 

should be given limited recognition by the PTO. This suggestion 

is not being adopted. Limited recognition will be given only on 

a case-by-case basis. See § 10.9. 
One comment that “ its” and “trademark 

applications” in the sentence of F 10.14(c) rendered it 

unclear whether an individual authorized to practice before the 

PTO in trademark cases could prosecute post-registration cases, 

such as a cancellation The rule has been clarified by 


“applicants” to “parties” and “trademark applications” 
to “trademark cases”. An individual authorized to represent 
others under § 10.14 is authorized to appear in any trademark 


a comments were received discussing § 10.18. One 
comment made at the hearing suggested that the rule should 
specify who should read the paper being signed. The commen- 
tator stated: “I think it would be salutary if what t you really mean 
is that the practitioner who signs it has read it.” The suggestion 
pte Pe taped ne glo 10.18(a) (1) has been 

from “the paper has been read” to “the paper has been 
snd y the practitioner”. 

Two individuals commented that requiring the signature of a 
practitioner would eliminate the “custom” of having an associate 
sign the name of a principal attorney on a paper which the 
principal authorizes the associate to file. Section 10.18 requires 
that the practitioner signing the paper sign his or her own name. 
The rule would permit associate attorney John Smith to sign on 
behalf of principal attorney David Jones by signing the paper as 
follows: “David Jones by John Smith.” The rule would not 
= Smith to merely sign Jones’ name or to sign “David Jones 

y JS.” The rule does not authorize a non-practitioner (e.g. a 
para-legal or secretary) to sign a paper on behalf of a practitioner. 

One comment asked the following: 


Assume an inventor is under Final Rejection and the 
— for proper response is near at hand. The attorney 
now instructed to “keep the case alive” until a CIP 
soutien in-part] is prepared and filed. For reasons 
outside the control of the attorney, the CIP cannot be 
filed in time. Assume now the attorney files a Notice of 
Appeal, never intending to prosecute the appeal, intend- 
ing only to buy time until the CIP can be filed. Would the 
filing of the Notice of Appeal violate Rule 10.18 and 
subject the attorney to PTO disciplinary action? 


A notice of appeal is a proper response to a final rejection. 
Accordingly, it would not appear under the circumstances out- 
lined that the notice of was “interposed for delay” within 
the meaning of § 10.18(a) (4). 

Three comments were received § 10.22. One 
comment ceunind inet casa oaeh os ¥ y” and 
“willfully” be inserted in paragraphs (2) and(b) of § 10.22. The 
suggestion is not being adopted. A “materiall y Sele statement,” 
a failure “to disclose a material fact, fact,” of furthering the 
tion of another “known . . . to be unqualified” constitute acts 
which cannot be characterized as innocent. Acco ingly, there is 
no need to insert the “modifiers” in the text of the rule. Another 
commentator suggested that the provisions of § 10.22 are not 
relevant to the federal objectives of the PTO. The PTO 
disagrees. Fastitenes wee (2) Si te te Ge wath, () Mae to 
reveal material information or (3) knowingly further the applica 
tion of an unqualified individual to a bar, that they 
are “disreputable” within the of 35 U.S.C. 32. A third 
poe mene ms hn bee 
practitioner could recommend an individual for membership in 
a bar and the individual might fail to pass the bar examination. 
Unless a practitioner has good reason to know that the individual 
pene ted pecan + eyes * gota pape te ety 
practitioner tion could amount to a violation of 
the PTO Code of Professional 

Numerous comments were received discussing § 10.23. One 
comment that § 10.23(c) (8) be changed to require 
notification of a client rather than requiring corresponde 
forwarded. This 


priate changes to § 10.23(c) (8). 
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A suggestion was made to delete the reference to $5000 in § 
10.23(c) (17). This suggestion is not being adopted. See 
the discussion in the advance notice, 49 F.R. 10016, col- 
umn 1. 

A suggestion was made that § 10.23(c) (5) has “a built-in 
inequity as regards different patent attorneys in different states.” 
According to the commentator, a practitioner suspended for an 
act by Ohio might not be suspended for the same act by New 
York. The commentator reasons it would be unfair for the Office 
to suspend the Ohio practitioner, but not the New York practitio- 
ner. The commentator’s concern is not warranted in view of the 
second sentence of § 10.1. 

Another commentator noted that § 10.23(a) (3) “points up the 
difficulty of superimposing . . [a] set of rules on of the various 
local jurisdictions.” Here again, the commentator’s concern is 
not believed warranted in view of the second sentence of § 10.1. 
Another commentator noted that “moral turpitude” is hard to 
define. It was suggested that possession of marijuana is regarded 
as a crime involving moral turpitude in some states where a 99- 
year sentence may be received. It was suggested that in other 
states possession of marijuana might result in “a slap on the 
wrist.” If a practitioner is incarcerated for a crime in a state, it 
follows that the practitioner is not capable of representing indi- 
viduals before the Office. This is true even if the same practitio- 
ner would not have been incarcerated in another state for the 
same act. 

The Florida Bar raised a question a. § 10.23(c) (5) 
which is answered under the discussion above of § 10.1. Section 
10.23(c) (5) has been changed to make suspension or disbarment 
“on ethical grounds” a basis for suspension or disbarment by the 
Office. “Ethical grounds” would include incompetence, but 
would not include failure to pay State bar dues. 

One comment suggested that “disreputable” and “gross mis- 
conduct” in § 10.23(a) be defined. The terms “disreputable” and 
“gross misconduct” appear in 35 U.S.C. 32 and need no further 
definition in the rules. For a discussion of “disreputable,” see 
Poole v. United States, 54 A.F.T.R. 2d (P-H) 84-5536 (D.D.C. 
June 29, 1984). 

Several comments suggested that the Model Rules of Profes- 
sional Conduct of the American Bar Association (1983) be 
adopted in place of § 10.23. Adoption of the Model Rules was 
given consideration prior to publication of the advance notice 
and the notice of proposed rulemaking. The matter has been 
considered again. However, it has not been demonstrated to the 
Office that a large number of states have adopted the Model 
Rules. As noted in the notice of proposed rulemaking, at least Va. 
has rejected the Model Rules. Accordingly, the PTO will not, at 
this time, adopt the Model Rules. If a large number of states adopt 
the Model Rules in the future, the PTO would be willing to 
reconsider its position. 

One comment suggested that “before the Office” be inserted 
after the word “conduct” in § 10.23(b) (4), (5), and (6). This 
suggestion is not being adopted in view of the second sentence 
of § 10.1. 

A suggestion was received that “improperly” be inserted at 
the beginning of § 10.23(c) (4) (iii). This suggestion has been 
adopted. 

A suggestion was received that the word “patent” be inserted 
before “application” in § 10.23(c) (7). This suggestion has been 
adopted. 

A suggestion was received that § 10.23(c) (15) be changed so 
that a trademark practitioner could present potentially scandal- 
ous subject matter in order to receive a determination on the 
merits of registrability. See e.g., In re McGinley, 660 F.2d 481, 
211 USPQ 668 (CCPA 1981). Section 10.23(c) (15) has been 
changed to refer only “making a scandalous or indecent state- 
ment in a paper filed in the Office.” 

Several individuals suggested that it may be difficult to 
determine the identity of tunder § 10.23(c)(8), particularly in 
corporate patent departments. The PTO will presume that prac- 
titioners know the identities of their clients and that information 
conveyed to the client is being conveyed in a manner acceptable 
to the client. 

Section 10.23(c)(12) has been changed in response to com- 
ments which suggested that it would be difficult for practitioners 
to comply with § 10.23(c)(12) on the one hand and §§ 10.24 and 
10.131 on the other hand. The purpose of § 10.23(c)(12) is to 
eliminate a frivolous complaint against practitioners. Accord- 
ingly, § 10.23(c)(12) has been changed to define as misconduct 
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“knowningly filing, or causing to be filed, a frivolous complaint 
alleging a violation by a practitioner of the Patent and Trademark 
Office Code of Professional Responsibility.” 

Several individuals criticized § 10.24. The provisions of 
§ 10.24 are derived from DR 1-103 of the Code of Professional 
Responsibility of the American Bar Association (1970)—the 
rule currently applicable to practitioners. See 37 CFR §§ 1.344 
and 2.13. The PTO is not aware that the current rule causes any 

lems. Accordingly, the numerous suggestions to delete or 
amend § 10.24 are not being adopted. 

One comment was received which suggested that charging 
another person with trademark infringement and requesting that 
the person withdraw a pending application “ t be . 
interpreted as a violation” of § 10.31(a). The PTO disagrees. ‘A 
reasonable interpretation of the rule does not justify the unrea- 
sonable construction by the commentator. 

At the hearing, an individual discussed § 10.32. The individ- 
ual suggested that three “practices” should be sanctioned under 
any PTO Code of Professional Responsibility and it was sug- 
gested that all three practices might be prohibited by § 10.32. 
First, the individual suggested that “the giving of moderately 
priced presents . . . to established clients on appropriate occa- 
sions— Christmas, weddings of their daughters” should not 
constitute a violation of § 10.32. The PTO agrees. The giving of 
a gift to an “established client” on the occasions suggested is not 
a gift “to a person for recommending the practitioner’s services.” 
Second, the individual suggested that a practitioner should not be 
prohibited from “paying for ordinary client entertainment.” The 
PTO agrees. Again the “client” is not “a person recommending 
the practitioner’s services” in return for being entertained. Third, 
the individual argued that the rules should not preclude an 
“exchange of cases with foreign practitioners.” An “exchange” 
was said to occur “[w] here a foreign patent practitioner in his 
country sends cases to an American patent or trademark practi- 
tioner to prosecute before the PTO, and you send the foreign firm 
cases to prosecute before the foreign patent office, on the more 
or less explicit basis that it’s something in the nature of a trade.” 
According to the individual, the “exchange” ordinarily takes 
place without knowledge of the practitioner’s client. The indi- 
vidual expressed the opinion that “exchanges” without knowl- 
edge of the client presently occur routinely. The PTO believes 
that the suggested “exchange” may ethically take place only 
when the practitioner’s clients are fully advised of the exchange. 
Three other witnesses at the hearing expressed the view— 
correctly the PTO believes—that client knowledge is essential to 
an ethical exchange of the type contemplated. No change in § 
10.32 is being made. 

A suggestion was received that “in matters before the Office” 
be inserted after “professional employment” in § 10.33. The 
suggestion is not being adopted in view of the second sentence 
of § 10.1. Another comment suggested that Rule 7.3 of the Model 
Rules of Professional Conduct (1983) be adopted in place of 
§ 10.33. The suggestion is not being adopted. Section 10.33 is 
based partly on Rule 7.3, but contains the additional language 
under circumstances evidencing undue influence, intimidation, 
or overreaching.” Section 10.33 is designed to prohibit so-called 
ambulance chasing.” In Ohralik v. Ohio State Bar Ass’n., 436 
U.S. 447 (1978), the Supreme Court held that a state could 
lawfully regulate ambulance chasing. In its opinion, the Su- 
preme Court said: 


We need not discuss or evaluate each of these interests in 
detail as appellant has conceded that the State has a legitimate 
and indeed “compelling” interest in preventing those aspects 
of solicitation that involve fraud, undue influence, intimida- 
tion, overreaching, and other forms of ‘vexatious conduct.’ 
We agree that protection of the public from these aspects of 
solicitation is a legitimate and important state interest. 


436 U.S. at 462. The additional language appearing in § 10.33 is 
designed to limit the application of § 10.33 to those situations in 
which the PTO has a legitimate interest. See also 35 U.S.C. 32 
and § 10.31(a). 

A suggestion was received that § 10.35(b) should be deleted. 
According to the suggestion, “[rJegulation of the practitioner’s 
business arrangements should be left to state regulation.” While 
the PTO is in general agreement with the rationale suggested, 
there exist partnerships of agents which are not subject to 
regulation by any state. Moreover, the commentator has not 
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suggested or shown that § 10.35(b) is inconsistent with the policy 
of any state. Practitioners should not be free to hold themselves 
out as being associated with a partnership or other organizations 

when an association does not in fact exist. 
One comment suggested that “in the locality” be deleted from 
because “in ns 


meena in the practice of 

and trademark law. Clients of patent and trademark coeliac 
are not necessarily located where counsel are located. Moreover, 
the paw = is national in scope. 

An individual at the hearing su; that the PTO should 
delete subparagraphs (1) and ay from § 10.37(a). This sugges- 
tion is not being adopted. The individual suggested that a client 
need not know that “employment” has been referred to another 
practitioner or to a foreign practitioner. The PTO disagrees and 
so did three other individuals who expressed a view at the 
hearing. Moreover, the PTO believes that when “farming out” 
occurs with the consent of a client, that the fee division should be 
proportional to the services rendered. Under § 10.37, “farming 
out” of work without knowledge and consent of a client will 
constitute a disciplinary rule violation. 

One commentator suggested that § 10.39 “may result in 
numerous claims to the effect that a practitioner brought a 
proceeding ‘merely for the Purpose of harassing or maliciously 

inj another person.’ “ Section 10.39 continues existing 
policy (37 CFR § 1.344 and DR 2-109 of the ABA Code (1970)). 
Under existing policy, the PTO has not experienced “numerous 
claims.” Accordingly, there is no reason to expect such claims 
under § 10.39. 

Asuggestion was received that the first sentence of § 10.40(a) 
be changed to read: “A practitioner may withdraw from employ- 
ment in a proceeding before the Office without permission from 
the Commissioner in those instances in which a substitute has 
been selected and is willing to serve.” This suggestion is not 
being adopted. If “a substitute has been selected and is willing to 
serve,” presumably with the consent of the client, a new power 
of attorney may be filed in the PTO. Another commentator 


suggested that § 10.40 should not apply to corporate attorneys. 
ion likewise is not being 


This s adopted. If a corporate 
atorney jobs, the attorney should withdraw from repre- 
senting the “old” corporation or the old corporation should 
revoke any power of attorney. 

One comment suggested that the PTO should be under a 
eS ee See 


thirty (30) days. This ie anes adopted, but it is and 
will continue to be 


ly decide requests for 
permission to withdraw. 
One comment su: that “, and may not withdraw in 
other matters,” be deleted 


from § 10.40(c). This suggestion has 
been adopted. 


One comment asked whether a power of attorney given 
during prosecution of a patent application continues to be viable 
after the patent is issued. The answer is “yes.” Communications 
received d reexamination proceedings are sent to the corre- 
spondence ay ee form a mee BA 
cation which matures into the patent being reexamined. See 
CFR § 1.525. Notices conceringmaintennce fees likewise a 
mailed to the See 37 CFR § 1.363, 49 
F.R. 34725 (Aug. 31, 1984). The commentator also raised a 
cpacton ot wh ls to diet ston ness teStesenbehettel cn 
individual, but the individual’s practitioner’s 
bills. Practitioners are expected to Pie ideatties of their 
clients. If a practitioner is hired by a corporation and wishes to 
make that fact plain on the record of a patent application, the 
practitioner may file an assignment and a power of attorney 
signed by the assignee. If a dispute should then occur between 
the individual and the assignee, the record would be clear that the 
assignee is the client. 

A comment suggested that § 10.40(a) “would appear to be 
unreasonable” in view of the “giving due notice to 
another practitioner.” ae 

An oral comment was received by phone which questioned 
whether the use of para-legals or apprentices by a practitioner 
constitutes the unauthorized of law. If a para-legal or 
Seats sis Saee Se Cae ee oan eee 

ractitioner does not allow the para-legal or apprentice to 
hold then themselves out as a practitioner, there is no un- 

authorized practice of law problem within the meaning of § 
10.47. 
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One comment discussing § 10.49 made the following state- 
ment: 


“... ifthe intent of this section is to prohibit a practitioner from 
forming a partnership with a lawyer who, while in good 

ing with his State bar, does not qualify to practice before 
the (either because he has not taken the patent exami- 
nation or is not qualified to handle trademark matters), then it 
should be stricken.” 


As explained in the notice of proposed rulemaking (49 F.R. 
33797, column 3), the PTO does not intend to prohibit formation 
of law firms by members of the Bar of any state. 

One comment suggested that “in matters before the Office” 

i employment” in § 10.62(a). This 
suggestion is not being adopted in view of the second sentence 
of § 10.1. 

Another comment ted that §§ 10.62 and 10.63 be 
replaced with Rule 3.7(b) of the Model Rules of Professional 
Conduct of the ABA (1983). For reasons already discussed, the 
PTO is not the Model Rules. The comment went on to 
suggest that practitioners would not be free testify concerning 
attorney diligence in patent interference cases. The PTO has 
on the ateesoae a See the advance notice (49 
F.R. 10016, column 3 (Mar. 16, 1984)) and the notice of pro- 
posed rulemaking (49 F.R. 33797, column 3, last paragraph 


(Aug. 24, 1984)). 

Acomment su; that language in §§ 10.62 and 10.63 is 
not clear. S ly, the commentator referred to “solely to an 
uncontested matter” or “solely to a matter of formality.” This 
language occurs in the current rules and has not caused any 
known difficulty. 

Twocomments were received which su; that § 10.64(b) 
should permit practitioners to pay fees w! rightfully should 
be paid by a practitioner. This suggestion is being adopted and 
the following sentence has been added to § 10.64(b): “A 
practitioner may, however, advance any fee required to prevent 
or remedy an abandonment of a client’s application by reason of 
an act or omission attributable to the itioner and not to the 
yao whether or not the client is ultimately liable for such fee.” 
One of the commentators supplied the following rationale with 


which the PTO agrees: 


It sometimes happens that payment of a fee is necessitated by 
some act or omission for which the practitioner and not the 
client is responsible. One example is a fee for an extension of 
time to respond to an Office Action (see 37 C.F.R. § 1.17 and 
§ 1.136), where the delay has resulted from the practitioner’s 
workload for other clients, or from the practitioner’s absence 
from his or her office for unrelated to the client’s 
business. Another example is a petition fee for revival of an 
application unintentionally abandoned through some inad- 
vertent oversight on the practitioner’s part. In these circum- 
stances, it would seem unjust to require the client to bear the 
cost of the fee. 


One comment suggested that § 10.65 should be amended to 
indicate that it relates only to matters before the PTO. This 
suggestion is not being adopted in view of the second sentence 
of § 10.1. 

Another comment suggested that § —— “may limit a 
practitioner serving on the board of directors of a client.” The 
commentator went on to say that practitioners serving on boards 
of directors is a common practice. Inasmuch as the client con- 
sents to practitioner serving on the board, it is believed that § 
10.65 does not limit a practitioner as suggested by the commen- 
tator. 

One comment was received which suggested that § 10.66(d) 
be changed to exclude corporate patent departments. 
pee en a a mt ary 
ment have to withdraw if one of its members has to withdraw for 
disciplinary reasons?” In situations where it would not be appro- 
aetna ceemia tana 
permits the Commissioner or the Director to so order. See e. 
Sunkist Gi Inc. v. The Benjamin Ansehl Co., 221 USPO 
1077 (Comm’r.Pat. 1984). Another comment that § 
10.66 should be amended to indicate that it relates only to matters 
before the PTO. This ion is not being adopted in view of 
the second sentence of § 10.1. 
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One comment was received which suggested that § 10.67 be 
amended to indicate that it relates only to matters before the PTO. 
This suggestion is not being adopted in view of the second 
sentence of § 10.1. 

A comment was received which suggested that § 10.68(c) 
might be construed to preclude a practitioner from joining a law 
firm where attorneys who are not registered to practice before the 
PTO “are in control,” i.«., are the “senior” partners. The defini- 
tion of practitioner (see § 10.1(r)) precludes such a construction, 
because any attorney in good standing in any State is a practitio- 
ner. Another comment suggested that § 10.68 be amended to 
indicate that it relates only to matters before the PTO. This 
suggestion is not being adopted in view of the second sentence 
of § 10.1. 

One comment was made at the hearing which suggested that 
modifiers, such as “ ingly, willfully, intentionally,” be in- 
serted in § 10.77. This suggestion is not being adopted. The PTO 
believes § 10.77 states clearly the prohibited conduct. 

A comment was received which suggested that §§ 10.77, 
10.78, and 10.84 be amended to indicate that they refer only to 
matters before the PTO. This su ion is not being adopted in 
view of the second sentence of § 10.1. 

One comment suggested that the term “unwarranted” in 
§ 10.85(a) (2) is “too vague as to its limits.” The PTO disagrees. 
Contrary to the suggestion by the commentator, it is believed that 
practitioners can readily determine whether they are advocating 
a position that is unwarranted under existing law. 

Acomment was received which suggested that § 10.85(b) can 
place a difficult burden on patent counsel. In support of his 
position, the commentator gave two examples and commented 
on both examples as follows: 


Example 1: 
A client engages a 
patent application, and 


tent attorney in the preparation of a 
patent attorney goes through the usual 


routine of advising the client of statutory bars, duty to disclose, 
etc. The attorney prepares and files the — and during 


the course of the prosecution, the client informs the attorney of 
some activities that occurred a couple of years before filing the 
application, which activities might constitute an offer for sale. 
The attorney advises that this must be disclosed to the Patent 
Examiner, but the applicant refuses to follow this course of 
action and discharges the patent attorney. The client then en- 
gages another attorney to complete the prosecution, without 
telling the new attorney of the potentially damaging prior art. 
Comment: 

In accordance with my interpretation of § 10.85(b), the first 
attorney would be required to disclose this situation to the Office, 
unless the term “ trated a fraud” as it appears in that rule 
does not include the deliberate failure to disclose relevant prior 
art. My concern is that this could make for some very poor 
relationships with the client who might not understand the 
attorney’s duty of disclosure before the Office. 


Example 2: 
A rather poor inventor has managed to drum up enough 


money for the filing fee for a patent application and then pro- 
ceeds to prepare and file his own po application, without the 
assistance of a patent attorney. t a few months, the inventor 
obtains some financing from an investor, and the inventor and 
the investor consult the patent attorney to see if he would 
continue with the prosecution of the application. The attorney 
reviews the fact pattern and informs both the inventor and the 
investor that there is unquestionably some prior art, in the form 
of an earlier publication by the inventor, which must be disclosed 
before the Office. When the inventor and the investor find that 
the attorney intends to disclose this prior art as soon as he is 
engaged as their attorney, the inventor and the investor tell the 
attorney that they would rather engage the services of some other 
patent attorney, and that they will not tell the second attorney of 
the prior art. 

Comment: 

As I would interpret § 10.85 (b), the first patent attorney 
would be obliged to inform the Office of the relevant prior art. 
The first patent attorney would likely have the serial number and 
filing date of the application, and it would to me that the 
patent attorney would have to disclose not only the prior art, but 
also disclose the intent of the inventor and the investor not to 
disclose the same. This is pretty harsh treatment, and I can see 
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where the inventor and the investor would have some very hard 
feelings against the patent attorney. 

The PTO agrees that under the circumstances of Example 1, 
a “client . . . might not understand the attorney’s duty of disclo- 
sure...“ Likewise, the PTO can understand “where the inventor 
and the investor [in Example 2] would have some very hard 
feelings against the patent attorney.” Nevertheless, the commen- 
tator has correctly noted in each case that the practitioner is 
required to advise the PTO. The practitioner’s obligation under 
§ 10.85(b) has not been changed by the rules and is mandated by 
Kingsland v. Dorsey, 338 U.S. 318 (1949). See also Nahstoll, 
The Lawyer’s Allegiance: Priorities Regarding Confidentiality, 
41 Wash. & Lee L. Rev. 421 (1984). 

A comment was received which suggested that § 10.85 be 
amended to indicate that it pertains only to matters before the 
PTO. The suggestion is not being adopted in view of the second 
sentence of § 10.1. 

Two comments were received which suggested that § 10.87(a) 
could be construed to prohibit a practitioner from recommend- 
ing that a client meet with an opposing party for settlement 
discussions. Both comments suggested that § 10.87(a) be 
amended to permit a practitioner to recommend that a client 
engage in settlement discussions directly with an opposing 
party. The suggestion is being adopted and the following sen- 
tence has been added to § 10.87(a): “It is not improper, however, 
for a practitioner to encourage a client to meet with an opposing 
party for settlement discussions.” 

A suggestion was made that § 10.87 be amended to indicate 
that it pertains only to matters before the PTO. The suggestion is 
not being adopted in view of the second sentence of § 10.1. 

One comment suggested that § 10.89(c) (5) be “eliminated on 
the grounds of vagueness” because one cannot “be expected to 
comply with apparently unpublished customs of courtesy or 
practice.” The suggestion is being adopted. Subparagraph (6) of 
§ 10.89(c) is being redesignated as subparagraph (5) and has also 
been changed to read: “Engage in ified or discourteous 
conduct before the Office (see § 1.3 of this Subchapter).” 
Subparagraph (7) has been redesignated as subparagraph (6). 

Another comment discussing § 10.89 asked “since when 
must counsel cite to the Examiner in ex parte proceedings cases 
known to be directly adverse to the position being advocated?” 
Counsel are expected to advise patent and trademark examiners 
of known controlling authority which is contrary to a position 
being advocated. It is important for counsel to do so in ex parte 
cases because there is no advocate taking a position contrary to 
the position being taken by an applicant. See also Southern 
Pacific Transportation Co. v. Public Utilities Commission of the 
State of Calif., 716 F.2d 1285, 1291 (9th Cir. 1983). 

A commentator contended that § 10.89(a) “makes no sense” 
because a decision of the PTO may have been overruled by the 
Federal Circuit. Section 10.89(a) is limited to “a decision of the 
Office made in the course of a proceeding.” Practitioners are 
expected to follow interlocutory orders entered in PTO proceed- 
ings. Obviously if such an order is ultimately overruled or 
reversed by a court, it no longer need be followed. The same 
commentator suggested that § 10.89(c) (3) is not appropriate. 
Specifically, the commentator indicated that practitioners often 
rely on the specification of a patent application and prior art. The 
specification and prior art are evidence, not the “practitioner’s 
personal knowledge.” 

One commentator suggested that §§ 10.92 and 10.93 be 
amended to indicate that they relate solely to matters before the 
PTO. This suggestion is not being adopted in view of the second 
sentence of § 10.1. 

A commentator at the hearing suggested that § 10.93 be 
changed to permit practitioners to discuss procedural matters 
with interlocutory examiners or members of the Board of Patent 
Interferences or the Trademark Trial and Board. In view 
of Public Law 98-622, November 8, 1984, the Board of Patent 
Interferences will cease to exist on February 8, 1985. All patent 
interference cases will be transfered to the Board of Patent 
Appeals and Interferences and will be assigned to an examiner- 
in-chief. Practitioners may consult an examiner-in-chief orally 
upon adequate notice to opposing counsel. A telephone confer- 
ence call may be arranged when opposing counsel desires to 

icipate in the oral consultation. The same is true of the 
interlocutory examiners or members of the Trademark Trial and 
Board. Questions of a purely procedural nature may be 

asked. However, an examiner-in-chief or the interlocutory ex- 
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aminer or member of the Trademark Trial and Appeal Board may 
nevertheless decline to answer procedural questions without 
opposing counsel being present or involved in a conference 


One commentator suggested that §§ 10.101, 10.102, 10.103, 
and 10.111 be amended to indicate that they refer only to 
proceedings in the PTO. The suggestion is not being adopted in 
view of the second sentence of § 10.1. 

One comment suggested that practitioners residing in the 
United States should be able to maintain trust funds in a bank in 
any State. This suggestion is being adopted and § 10.112(a) has 
been changed to implement the suggestion. However, if a State 
ee Oe eee ee 
practitioner would be required to keep funds in a bank in the State 
in order to comply with State rules. Another comment suggested 
that § 10.112(c)(2) is not practical. According to the commenta- 
tor, “invention samples and invention disclosures and drawings 
usually are the client’s property, but keeping them in a safe 
deposit box is totally impractical.” The commentator overlooks 
that portion of § 10.112(c)(2) which reads “in a safe deposit box 
or other place of safekeeping . . . .” A client may consent to a 
practitioner keeping invention samples, invention disclosures, 
and drawings in the practitioner’s office. The practitioner, of 
course, should see to it that the office is maintained with appro- 
priate security. 

An individual testified at the hearing that § 10.112 is not clear. 
According to the individual, “I think the rules should specify that 
if you get money up front from a client, whether it’s called a 
retainer, pre-payment, or whatever . . . that money has to be put 
into a trust fund or a trust account . . . and that you can’t take the 
money out and spend it until you have performed the services 
and senta bill to the client that says X dollars has come out of your 
trust account in payment of Y services.” The PTO believes that 
§ 10.112(b)(2) specifies “that you can’t take the money out and 
spent it until you have performed the services” and that § 
10.112(c)(3) specifies that you must send “a bill to the client.” 
Accordingly, no change to § 10.112 is necessary. 

One commentator testified at the hearing that the PTO rules 
do not address “those individuals who, due to a mental or 


physical defect, are not able to bring themselves in conformity 


with the rules of conduct... .” On the contrary, § 10.130 specifies 
that any practitioner shown to be “incompetent” may be sus- 
pended or excluded. The commentator at the hearing referred to 
an individual “who has a drinking problem or one who is 
mentally i le of representing le before the . . . Office.” 
The statute (35 U.S.C. 32) and the rules address such an indi- 
vidual. As noted in the advance notice, the PTO has declined to 
adopt the suggestion appearing in Manson, Helping Lawyers 
Who Need Help (But Won’ tAsk for It!), 25 Va. Bar News 27 (June 
1977). See 49 F.R. 10017, column 1 (Mar. 16, 1984). If an 
individual is suspended due to a drinking problem, reinstatement 
(see § 10.160) may be conditioned on a clear and con- 
vincing showing that the drinking problem has been over- 
come. 

One individual testified at the hearing that a “statute of 
limitations” should be inserted in § 10.131. This suggestion is not 
being adopted. As the individual noted during testimony, statues 
of limitations do not apply in disciplinary proceedings. 

A suggestion was received that § 10.132 be » to 
expressly provide that: 


No disposition adverse to the respondent shall be recom- 
mended by the Director until the respondent shall have been 
afforded the opportunity to be heard. 
This suggestion is not being adopted. Section 10.132(a) 
ides that, where necessary, the Director shall comply with 5 
U.S.C. 558(c) prior ee eke ae Committee on 
Discipline. The relevant portion of 5 U.S.C. 558(c) provides: 


Except in cases of willfulness or those in which public 
health, interest, or safety required otherwise, the with- 
drawal, suspension, revocation, or annulment of a license is 
lawful only if, before the institution of agency proceedings 
therefor, the license has been given; 


(1) notice by the agency in writing of the facts or conduct 
which may warrant the action; and 

(2) (2) oppo tunity to demonstrate or achieve compliance 
lawful requirements. 
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Where appropriate, a notice under § 588(c) will be issued 
prior to the time the Director takes a case to the Committee on 
Discipline. Any reply to the § 558 (c) notice will be reviewed by 
the Director and the Committee on Discipline prior to deciding 
whether a complaint should be filed. 

Another suggestion was received which indicated that § 
10.132(c) should be changed so that the “accused itioner . 
. . [would] have the right to select an administrative law judge 
from a panel of such judges, such panel including the names of 
at least two law judges.” This suggestion is not being adopted. No 
rationale was given in support of the suggestion and there is no 
known reason to permit a respondent to select the particular 
administrative law judge (ALJ) to be assigned to hear the prac- 
titioner’s case. 

Several changes have been made in § 10.133 by the PTO 
which are not in nse to any comment or suggestion. The 
language “§§ 10.13(b) and 10.134” in the first sentence of § 
10.133(b) has been changed to § 10.134". This change was made 
because a reference to § 10.132(b) is not necessary. The lan- 
guage “his or her resignation by filing” in the first sentence of § 
10.133(b) has also been deleted as unnecessary. The second 
sentence of paragraph (b) of § 10.133 has been replaced by new 
paragraphs (c) and (d). New paragraph (c) ee om the content 
of an affidavit of resignation filed prior to the date set by the ALJ 
for a hearing. New paragraph (d) specifies the content of an 
affidavit of resignation filed on or after the date set by the ALJ for 
a hearing. Old paragraph (c) has been redesignated as new 
paragraph (e) and the language “ h (b)” therein has been 
changed to read “paragraphs (b) and (c)”. Old paragraphs (d) and 
(e) have been redesignated as new paragraphs (f) and (g), 
respectively. 

New paragraph (c) of § 10.133 has been added to define the 
conditions under which a practitioner may resign prior to the date 
set by the ALJ for a hearing. Experience has shown that practi- 
tioners do not readily resign prior to hearing if they are required 
to admit the charges against them and/or are required to admit 
that they could not have been defended against the charges or the 
subject of an investigation. Paragraph (c) does not require a 
practitioner to admit the charges or any lack of defense at the time 
of resignation. Rather, under § 10.133(c)(5S), any admission is 
operative at the time of a request for reinstatement and only for 
the limited of determining the request for reinstatement. 
By deferring the time when the practitioner makes the admis- 
sions, it is believed that settlements are more likely. Once a 

begins, however, there is no reason to permit a resigna- 
tion without admission of the facts and a lack of defense. The 
admissions of paragraph (c)(5) are relevant in determining 
whether reinstatement should be granted and whether sufficient 
time has passed between resignation and any application for 
reinstatement. 

One comment was made at the hearing which suggested that 
“if, in fact there is a real stalemate in a settlement discussion, that 
there be some avenue so that there be, in essence, binding 
arbitration” on the part of the respondent and the Director. This 
suggestion is not being adopted. There is no reason to impose 
binding arbitration in disciplinary matters. While settlements are 
to be encouraged, if the parties (the respondent and the Director) 
cannot reach a mutually agreeable settlement, the proper re- 
course is to proceed with the disciplinary proceeding. 

A suggestion was received that the second sentence of § 
10.138 be deleted. The suggestion is not being adopted. The 
second sentence of § 10.138 provides that evidence obtained by 
a subpoena under 35 U.S.C. 24 will not be admitted unless prior 
approval was obtained from the ALJ to proceed under § 24. This 
provision is necessary to retain control over the proceedings in 
the ALJ. Moreover, an order authorizing a party to proceed under 
§ 24 can be helpful to any district court which is required to 
determine whether an individual should be compelled to answer 
counsel’s questions. Additional rationale in support of the PTO’s 
decision not to the suggestio: ae a eee 
notice (49 F.R. 10019, eens t a9 ) and in the notice of 
proposed rulemaking (49 F.R. 33800, column 1). 

Two individuals testified at the hearing concerning § 10.144. 
Section 10.144 provides that hearings in disciplinary cases will 
not be open to the public. One individual that 

in disciplinary matters should be opened to the public. The other 
individual — the opposite position and supported § 10.144 as 


fe nar tion to open to the public is not 
eaeae time. The PTO believes that a practitioner 
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should not unnecessarily be exposed to charges of alleged 
until the quuaiiienes is found to have violated the 
PTO Code of Professional Responsibility. Unnecessary and 
premature exposure could cause a practitioner's clients to find 
required fo maintain iformatio concerning pte applica 
Is required to maintain information concerning patent 
tions in secrecy. 35 U.S.C. 122. In most disciplinary cases 
information concerning a patent is revealed at any 
. Accordingly, the PTO will not provide for public hear- 
ings. jowever, the PTO intends to further study the possibili y of 
hearings = to the public (e.g., in a 
involving only trademark matters) and may, in the future, pro- 
pose to § 10.144. 

Numerous comments were received which suggested that the 
burden of proof set forth in § 10.149 should be changed from 
“preponderance of evidence” to “clear and convincing evi- 
dence.” As announced at the hearing, this ion is being 
adopted. The “clear and convincing evidence” standard brings § 
10.149 in conformance with § 10.158(d)(1)(ii) which also re- 
quires proof by clear and convincing evidence. 

The term “clear and Sap oy ater wey is not succeptable 
to a precise definition. The PTO, fore, deems it appropriate 
to set forth its views on what constitutes “clear and convincing 
evidence.” “Clear and con evidence” falls somewhere 
between proof beyond a reasonable doubt and proof by a prepon- 
derance of evidence. 

A reasonable doubt is a doubt based upon reason and com- 
mon sense—the kind of doubt that would make a reasonable 
person hesitate to act. Proof beyond a reasonable doubt must, 
therefore, be if of such a convincing character that a person 
would be willing to rely and act upon it unhesitatingly in the most 
important of his or her affairs. Devitt, Federal Jury Practice and 
Instructions § 11.01 (2d ed. 1970). 

To establish a fact by a preponderance of evidence means to 
prove that fact is more likely so than not so. A preponderance of 
evidence means such evidence as, when considered and com- 
pared with that opposed to it, has more convincing force, and 
produces in the mind of the trier of fact a belief that what is sought 
to be proved is more likely true than not true. Devitt, supra at § 
7.01. 

Clear and convincing evidence is that measure or degree of 
proof which will produce in the mind of the trier of fact a firm 
belief or conviction as to an allegation sought to be established; 
it is more than a preponderance of evidence, but less than that 
required to establish guilt beyond a reasonable doubt. Hobson v. 
Eaton, 399 F.2d 781 (6th Cir. 1968). It does not mean clear and 
unequivocal.” Fred C. Walker Agency, Inc. v. Lucas, 215 Va. 
535, 540-541, 211 S.E.2d 88, 92 (1975). 

Several comments were received which suggested that § 
10.150 be changed to make the Federal Rules of Evidence 
—— to disciplinary proceedings. The suggestion is not 

being ed. The PTO has explained, in both the advance 
notice (49 F.R. 10020, column 2) and the notice of proposed 
rulemaking (49 F.R. 338001, columns 1 and 2) why it cannot 
adopt the Federal Rules of Evidence in disciplinary cases. The 
“Federal Rules of Evidence . . . do not apply to administrative 
proceedings .. . .” Davis, Administrative Law Treatise, § 14.01 
(Supp. 1970). The controlling law is set out in 5 U.S.C. 556(d) 
which provides in part: “Any oral or documentary evidence may 
be received, but the agency as a matter of policy shall provide for 
the exclusion of irrelevant, immaterial, or unduly repetitious 
evidence. A sanction may not be imposed or rule or order issued 
except on consideration of the whole record or those parts 
thereof cited by a party and supported by and in accordance with 
the reliable, probative, and substantial evidence.” It appears to be 
the concern of some of the comments that the Administrative 
Procedure Act does not articulate an appropriate standard of 
evidence and that hearsay may be admitted. Suffice it to say that 
many adjudications occur daily under the Administrative Proce- 
dure Act, including disciplinary . The following 
language appearing in an opinion of the Eleventh Circuit in 
TRW-United Greenfield Division v. National Labor Relations 
Board, 716 F.2d 1391, 1394 (11th Cir. 1983), may be helpful: 


At the hearing the ALJ refused to allow five additional 
employees to testify that other employees told them that 
such a statement had been made. TRW contends it was 
denied a full and fair by the exclusion of this 
testimony. The general rule is that administrative tribu- 
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nals are not bound by the strict rules of evidence govern- 
ing jury trials. Opp Cotton Mills, Inc. v. Administrator of 
Wage & Hour Div., 312 U.S. 126, 155, 61 S.Ct. 524, 537, 
85 L.Ed. 624 (1971). Thus, the admission of testimony 
which would be deemed incompetent in judicial pro- 
ceedings would not invalidate the administrative order. 
a & Moorhead v. United States, 280 U.S. 420, 
50 S.Ct. 220, 225, 74 L.Ed. 524 (1930). But this 
inn of a desirable flexibility in administrative 
does not go so far as to justify orders without 
a basis in evidence having rational probative force. Mere 
uncorroborated hearsay or rumor does not constitute 
substantial evidence. Consolidated Edison Co. v. 
N.L.R.B., 305 U.S. 197, 230, 59 S.Ct. 206, 217, 83 L.Ed. 
126 (1938). Therefore, the hearsay testimony of other 
employees would not have amounted to substantial evi- 
dence sufficient to support a finding for the company. 
We find that TRW was not denied a full and fair hearing 
by the judge’s refusal to admit hearsay testimony. 


See also Steadman v. Securities and Exchange Commission, 450 
U.S. 91, 98 n. 17 (1981); Richardson v. Perales, 402 U.S. 389, 
410-411 (1971); Brown v. Gamage, 377 F.2d 154, 158(D.C.Cir.), 
cert. denied, 389 U.S. 858 (1967); Annotation, Hearsay Evi- 
dence In Proceedings Before Federal Administrative Agencies, 
6 ALR Fed 76 (1971); and Davis, Hearsay in Administrative 
Proceedings, 32 Geo. Wash. L. Rev. 689 (1964). 

A suggestion was received that § 10.151 be changed to make 
the deposition rules of the Federal Rules of Civil Procedure 
— to disciplinary proceedings. This s' is not 

ing adopted. The discovery provisions of the Federal Rules of 
Collventamen not being adopted by the PTO in disciplinary 
cases. Except for discovery which the parties agree to make 
voluntarily, all discovery under these rules will require the prior 
permission of the ALJ. This prior permission is designed to 
insure that the ALJ retains control over the proceeding. By 
requiring prior approval of the ALJ to take a deposition, the rules 
insure that the deposition will relate to evidence the ALJ deems 
to be relevant and will afford the ALJ the option of determining 
whether he or she wishes to observe the witness. 

Several comments were received which suggested that § 
10.152 be changed to permit more discovery. Some commenta- 
tors urged adoption of the discovery provisions of the Federal 
Rules of Civil Procedure relating to requests for admissions, 
interrogatories, and requests for production of documents. Other 
commentators felt that the discovery proposed in the notice of 
proposed rulemaking was not sufficient and that more discovery 
should be authorized. These latter commentators, however, did 
not urge adoption of the discovery provisions of the Federal 
Rules of Civil Procedure. As one commentator noted: 


Disciplinary proceedings are not in the nature of civil 
actions and full discovery within the scope of the Federal 
Rules of Civil Procedure is probably not needed or 
desirable. 


The PTO agrees that more discovery is iate than 
would have been authorized under § 10.152 as proposed. The 
PTO does not agree, however, that discovery should be com- 
mensurate in scope with the discovery provisions of the Federal 
Rules of Civil Procedure. 

One commentator at the hearing who urged adoption of the 
discovery provisions of the Federal Rules of Civil Procedure, 
correctly ized the existence of “concerns of the Patent 
[and Trademark] Office regarding what are alleged to be general 
discovery abuses.” There is ample basis for the PTO’s concern. 
See e.g., Pollack, Discovery—its Abuse and Correction, 80 
F.R.D. 219 (1979) (reproducing remarks made by Judge Pollack 
at the Fifth Circuit Judicial Conference on April 26, 1978 at New 
Orleans). The same commentator at the hearing went on to note, 
however, that if the ALJ “gets on top of a case and monitors a case 
very actively, then no discovery abuses will occur, and if they do, 
they will be dealt with swiftly and 

Advocates of discovery “reform” seemingly rely on two 
principles which are claimed to be the cure-all for discovery 
abuse: (1) active control by the judge and (2) sanctions. See e.g, 
Second Report of the Special Committee for: the Study of Discom. 
ery Abuse, 92 F.R.D. 137 (1980). The PTO is not in a position to 
impose the most effective sanction—costs. However, the PTO 
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can invest the ALJ with control over discovery. It is because the 
PTO can invest the ALJ with control over discovery that the 
suggestion for more discovery is being adopted. Section 10.152 
has been changed to permit discovery which the PTO believes 
will be effective. The scope of the discovery, however, will not 
be commensurate in scope with the Federal Rules of Civil 
Procedure. 

Paragraph (a) of § 10.152 will permit limited discovery an 
answer is filed. Discovery eae 
an answer. A party seeking discovery will have to make out a 
clear and convincing case to the ALJ that discovery is necessary 
and relevant. If discovery is authorized, the ALJ may set condi- 
tions he or she deems appropriate to accomplish the discovery. 
For example, the ALJ may set the place and time for inspection 
of documents which are required to be produced or the ALJ can 
order a party to mail copies of the documents to the othe: a poy 
Under paragraph (a) of § 10.152, discovery is limi 
reasonable number of requests for admissions, interrogatories, 
or requests for production of documents and things. Considera- 
tion was given to setting numerical maximums for requests for 
admission, interrogatories and requests for production of docu- 
ments and things. See e.g., Local Rule 11.1 of the U.S. District 
Court for the Eastern District of Virginia. However, numerical 
maximums are not presently specified. Should discovery be- 
come a problem, the PTO will give further consideration to 
limiting the number of discovery requests which a party may 
file. 

Paragraph (b) of § 10.152 specified certain matters which 
cannot be discovered. Matter which will be used by another party 
solely for impeachment or cross-examination cannot be discov- 
ered. Documents which will be used as part of the Director’s 
case-in-chief or the respondent’s case-in-rebuttal or affirmative 
defenses are subject to discovery. Patent applications not avail- 
able to a respondent under 35 U.S.C. § 122 are not subject to 
discovery. Matter relating to disciplinary com- 
menced prior to the effective date of these rules is not available. 
For the most part, the reasons for a particular length of suspen- 
sion or disbarment have not been stated in the past. Accordingly, 
disciplinary p commenced prior to these rules are not 


roceedings 
particularly relevant. See Poole v. United States, 54 A.F.T.R. 2d 
(P-H) 84-5536 (D.D.C. June 29, 1984). Prior disciplinary pro- 
ceedings which resulted in public discipline being imposed will 
continue to be available in the Office of the Director of Enroll- 
ment and Discipline. Respondents will continue to be free to 


inspect the files of those proceedings. Matters relating to experts, 
except as may be required by the ALJ under § 10.152(e), likewise 
are not subject to discovery. Privileged matter and attorney 
work product are excluded from matter which can be discover- 
ed. 

Paragraph (c) sets forth some factors the ALJ can consider in 
determining whether to authorize discovery or to limit discovery 
which is authorized. The factors include delay (which is a major 
consideration in disciplinary matters), burden on the party re- 
quired to produce discovery, availability of the discovery sought 
to the public (in which case, discovery may not be necessary), the 
extent to which the matter sought to be discovered is equally 
available to both parties, and the extent to which discovery is 
available from another source. 

Paragraph (d) of § 10.152 requires a party desiring discovery 
to file a motion which explains, in detail, how each request is 
relevant to an issue raised in the complaint or the answer. 

Paragraph (e) of § 10.152 sets out matter which the ALJ can 
require a party to produce in a pre-hearing statement. Subpara- 
graph (4) states the matter the ALJ can require disclosed related 
to experts. 

The PTO has every reason to believe that the discovery 
authorized by § 10.152 will be useful and that sufficient authority 
has been given to the ALJ to effectively control discovery and 
prevent abuses. The PTO intends to monitor discovery closely in 
the future and will consider amending these rules if abuses occur. 

One comment suggested that § 10.154(b) be modified by 
adding “any extenuating circumstances” as a matter to be con- 
sidered in imposing a penalty. This suggestion is being adopted. 
Another comment suggested that § 10.154 should address “pro- 
bation.” This suggestion is not being adopted. Nevertheless, the 
PTO has authority to place a practitioner on probation for all or 
a portion of any suspension and to revoke the probation upon a 
showing of a violation. See In re Dula, 1030 Official Gazette 20 
(May 17, 1983). 
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One comment suggested that § 10.155 be modified to specify 
that the Director should serve a copy of any appeal “on the 
respondent or on the attorney for respondent.” a 
is not being adopted. However, in view of the su 

e “on the nt” (both occurrences) in § 10.15 s(0) 
is being deleted. Section 10.142(a) specifies how service is made 
on a respondent who is represented by an attorney. 

A suggestion was received that § 10.157 be modified to 
provide that a stay would be entered in every case where a 
respondent seeks judicial review of a decision of the Commis- 
sioner. This suggestion was at the time the notice of 

rulemaking was published (49 F.R. 33802) and is not 

ing adopted. There are cases where a stay is not te, 

e.g., when the disbarred practitioner is incarcerated. There are 

other times when a stay may be . Accordingly, stays 
will be granted in the discretion of the Commissioner. 

Several comments were received discussing § 10.158. Some 
commentators suggested that § 10.158 was “too lenient” and 
another suggested that it was “too hard” on suspended and 
excluded practitioners. Section 10.158 is designed to advise 
suspended practitioners as to what they can and cannot do during 
any period of suspension. The PTO believes that § 10.158 strikes 
a reasonable balance in a difficult area. See the discussion 
concerning § 10.158 in the advance notice (49 F.R. 10021, 
columns 2 and 3). One comment suggested that § 10.158 should 
be made applicable to corporations. This suggestion is being 
adopted by appropriate changes in § 10.158(c) to refer to client- 
employers. Another comment suggested that § 10.158(b)(1) and 
(2) be changed to refer to matters before the PTO. This sugges- 
tion is also being adopted. 

An oral comment was received asking whether the Director 
could conduct an investigation in connection with a determina- 
tion under § 10.158(d). The Director may conduct whatever 
investigation is warranted to determine whether a suspended or 
excluded practitioner seeking reinstatement has complied with 
regulations relating to suspended and excluded practitioners. 

A comment was received regarding § 10.159(a) which sug- 
gested that the Director notify the American Bar Association 
National Discipline Data Bank when a practitioner is suspended 
or excluded. This suggestion is not being adopted as such. 
However, § 10.159(a) has been changed to authorize the Direc- 
tor to notify “any appropriate bar association.” The PTO is not 
inclined to mention any particular bar association by name in the 
tules. It will be the practice of the PTO to notify the National 
Discipline Data Bank, among others, when a practitioner is 
disciplined. Another comment suggested that the entire file of a 
disciplinary proceeding should not be open to the public when 
only some, but not all, charges are sustained. This suggestion is 
not being adopted. In most disciplinary matters, it would be 
highly inconvenient to segregate the relevant from the irrelevant. 
Moreover, once discipline is imposed, the principal rationale for 
keeping the file secret no longer exists. The disciplined practitio- 
ner will suffer whatever public embarassment results from disci- 
pline apart from whether part or all of the file is open to the public. 

With respect to § 10.160, one commentator suggested that the 
burden on the suspended or excluded practitioner for reinstat- 
ment be stated in the rules. This suggestion is being adopted and 
a “clear and convincing showing” requirement has been added 
to § 10.160(c). Section 10.149 sets out the burden on the Director 
for proof of ——— in the complaint and upon the respondent 
for proving tive defenses. The showing required by § 
10.158(d)(1) is by “clear and convincing evidence.” One com- 
mentator suggested that the 5-year period of § 10.160(b) should 
be changed to a 3-year period. This suggestion is not being 
adopted. According to the commentator, the PTO has failed to 
state why a 5-year period was proposed. The commentator 
believes a 3-year period is more appropriate, although no reason 
is given in support of the commentator’s belief. The PTO, after 
considering the matter, has concluded that some period must be 
specified and there is no reason to change the 5-year period 
proposed. A commentator suggested that a practitioner sus- 
pended for less than six months should “automatically” be 
reinstated. This suggestion is not being adopted, because the 
Director, as a condition to any reinstatement, must find that the 
suspended practitioner complied with § 10.158. Another com- 
mentator questioned whether the rules should provide for a 
cation for reinstatement during a period of probation. The 
believes the rules need not make provision for application for 
reinstatement during probation. For example, if a practitioner is 
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suspended for a period of three years and it is ordered that the 
practitioner be actually suspended for at least one year and that 
sentibonne Gontty ite toagelptee ccianssannebedier cove 
itioner would be to apply for reinstatement after serv- 
ing one year of the three year 
The PTO with the fe comment concerning 
§ 10:161(0). “This clause. is ex post ‘acto lation as it 
seeks retroactively an —— of penalties regarding 
conduct w occurred prior to the legi ” No legis- 
lation is involved. Section 10.161(b) does not “ increase penal- 
ties.” 


Table 1 
Principal Source of Sections 10.2 through 10.19 


Sec. 

10.1 (preamble) 35 USC 31; Sperry v. Florida, 373 
U.S. 379, 402 (1963) 

35 USC 25; 28 USC 1746 

5 USC 500(b) 

1USC1 


35 U USC 100(c) 


New, but see 37 CFR 1.341(i) (1983) 
New, but see 37 CFR 1.348(a) (1983) 
New, but see 37 CFR 1.341(i) (i983) 
37 CFR 1. 341(i) (1983) 


New, but see 37 CFR 1.348(a) (1983) 
New 
37 CFR 1.341 (1983) 
37 CFR 1.341(a) (1983) 
37 CFR 1.341(b) (1983) 
37 CFR 1.341(e) (1983) 
37 CFR 1.341(f) (1983) 
37 CFR 1.341(g) (1983) 
37 CFR 1.341(c) (1983) 
New 
37 CFR 1.341(h) (1983) 
37 CFR 1.342 (1983) 
New 
37 CFR 1.343 (1983) 
37 CFR 1.347 (1983) 
[reserved] 
[reserved] 
5 USC 500(b) and 37 CFR 2.12 (1983) 
35 USC 32; 5 USC 500(d) (2); 37 CFR 
1.343 (1983); and 37 CFR 2.12(f) 


10.1 
10.1(c) 
10.1(q) 
10.1(aa) 
10.2(a) 
1) 
(2) 


10.17 
10.18(a) 


10.18(b) 
10.19 


[reserved] 

37 CFR 1.346 (1983) and 37 CFR 2.15 
(1983), see also Rule 11, FRCP 

35 USC 32 & Rule 11, FRCP 

[reserved] 


Table 2 
Principle Source of Sections of 10.20 through 10.112, the 
PTO Code of Professional Responsibility 


Abbreviations: 

FRCP means Federal Rules of Civil Procedure 

MCPR means Model Code of Professional Responsibility of 
the ABA (1980) 

MRPC means Model Rules of Professional Conduct of the 
ABA (1983) 

VCPR means the Virginia Code of Professional Responsibil- 
ity (1984) 


Sec. 

10.20 
10.21 
10.22 
10.23(a) 
10.23(b)(1) 


10.23(b)(2)-(6) 
10.23(c(1)-(14) 
10.23(c)(15) 


Preamble to MCPR (1980) 

MCPR Canon 1 (1980) 

MCPR DR 1-101 (1980) 

35 U.S.C. 32 

35 U.S.C. 32 and MCPR DR 1-102(A) (1) 


(1980) 
MCPR DR 1-102(A) (2)-(6) (1980) 
PTO created 
Rule 11, FRCP 
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10.23(c\(16)-(18) 
10.23(d) 


10.24 


10.35 a) 

10.35(b) 

10.36 

10.37 

10.38 

10.39 

10.40 

10.41 through 
10.45 

10.46 

10.47(a), (c) 

10.47(b) 


10.57 


10.60 
10.61 


10.64 


10.66 

10.67 

10.68 

10.69 through 
10.75 

10.76 

10.77 

10.78 

10.79 through 
10.82 

10.83 

10.84 

10.85 

10.86 

10.87 

10.88 

10.89 

10.90 

10.91 

10.92 

10.93 

10.94 through 
10.99 

10.100 

10.101(a) 

10.101(b) 


10.102 

10.103 

10.104 through 
10.109 

10.110 


10.111 
10.112 


January 5, 1993 


PTO created 
U.S. v. Beecroft, 608 F.2d 753 (9th 


Cir. 1979) 
MCPR 1-103 (1980) 


(reserved) 

MCPR Canon 2 (1980) 
35 U.S.C. 32 

5 U.S.C. 501 

37 CFR 1.345(c) (1983) 
Newly created 

MRPC Rule 7.2 (1983) 
MRPC Rule 7.3 (1983) 
MRPC Rule 7.4 (1983) 
5 U.S.C. 501 and MRPC Rule 7.5 (1983) 
MRPC Rule 7.5 (1983) 
MCPR DR 2-106 (1980) 
MCPR DR 2-107 (1980) 
MCPR DR 2-108 (1980) 
MCPR DR 2-109 (1980) 
MCPR DR 2-110 (1980) 


(reserved) 

MCPR Canon 3 (1980) 

MCPR DR 3-101 (1980) 

New (but see e.g., one v. State 
Bar of California, 7 

746, 355 P.2d 490 (Cal 1960) 

MCPR DR 3-102 (1980) 

MCPR DR 3-103 (1980) 


(reserved) 
MCPR Canon 4 (1980) 
MCPR DR 4-101 (1980) 


(reserved) 

MCPR Canon 5 (1980) 
MCPR DR 5-101 (1980) 
MCPR DR 5-102 ti9e0 
MCPR DR 5-103 (1980) 
MCPR DR 5-104 (1980) 
MCPR DR 5-105 (1980) 
MCPR DR 5-106 (1980) 
MCPR DR 5-107 (1980) 


(reserved) 

MCPR Canon 6 (1980) 
MCPR DR 6-101 (1980) 
MCPR DR 6-102 (1980) 


(reserved) 

MCPR Canon 7 (1980) 
MCPR DR 7-101 (1980) 
MCPR DR 7-102 (1980) 
(reserved) 

MCPR DR 7-104 (1980) 
MCPR DR 7-105 (1980) 
MCPR DR 7-106 (1980) 
(reserved) 

(reserved) 

MCPR DR 7-109 (1980) 
VCPR DR 7-109 (1984) 


(reserved) 

MCPR Canon 8 (1980) 
MCPR DR 8-101 ae 

37 CFR 1.341(f) (1983) and 

Att’y Gen. 21 (1949), r 
1949 Dec. Comm’r Pat. 1 

MCPR DRi 8-102 cae 
MCPR DR 8-103 (1980) 


(reserved) 

MCPR Canon 9 (1980) 
MCPR DR 9-101 tr980) 
MCPR DR 9-102 (1980) 


Table 3 
Principal Source of Sections 10.130 through 10.161 
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Section 
10.130 
10.131(a) 
10.131(b) 
10.131(c) 
10.132(a),(c) 
10.132(b) 
10.133 
10.134 
10.135(a)(1) 
10.135(a)(2) 
10.135(a)(3) 
10.135(b) 


Source 

35 U.S.C. 32 

New, but see 37 CFR 1.348(a) 
MCPR DR 1-103 (1980) 

New 


New 

— but see 37 CFR 1.348(b) (1983) 
ew 

37 CFR 1.348(b) (1983) 


New 

37 CFR 1.348(b) (1983) 
New 

New 

New 

5 USC 500(f) 

37 CFR 1.348(c) (1983) 
New 


37 CFR 1.348(c) (1983) 
37 CFR 1.348(c) (1983) 


ew 
37 CFR 1.348(c) (1983) 
New 


5 USC 3105 
5 USC 556(c) 
New 

New 


New 
5 USC 500(b) 
New 
New 
New 
New 
New 


New 
[reserved] 


New 

5 USC 556(d) 

37 CFR 1.348 (d) (3) (1983) 

New 

New 

New 

37 CFR 1.348(d) (3) (1983) 

New, see Silverman v. CFTC, 549 
28 (7th Cir. 1977) 

New, but see 5 USC 557(c) 

See 5 USC 557(b) and 35 USC 32 

New 


New 
35 USC 32, Local Rule 1-26 (D.D.C.) 
New 


10.143 
10.144 

10.145 
10.146-10.148 
10.149 
10.150(a) 


F.2d 


10.162-10.169 ] 
10.170 New, but see 37 CFR 1.183 
Other Considerations: The rules will not have a significant 
impact on the quality of the human environment or the conser- 
vation of energy resources. 

The rules are in conformity with the requirements of the 
—_— Flexibility Act (Pub. L. 96-354) and Executive Order 
12291. 


The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the rules will 
not have a significant adverse economic impact on a substantial 
number of small entities (Regulatory Flexibility Act, Pub. L. 96- 
354). The rules regulate the conduct of attorneys and agents who 
represent individuals and juristic entities before the Patent and 
Trademark Office and would not be expected to result in an 
increase of fees charged by attorneys and agents to entities, 
including small entities. 

The Patent and Trademark Office has determined that the 
rules are not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 
There will be no major incsease in costs or prices for consumers, 
individual industries, federal, state, ee 

. There will be no significant adverse 
ition, employment, investment, productivity, 
innovation, or on the ability of the United States-based enter- 
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prises to compete with foreign-based enterprises in domestic or 
export markets. 

The information reporting requirements contained in the 
rules have been approved by the Office of nt and 
Budget, OMB Control No. 0651-0012 and OMB trol No. 
0651-0017. 


List of Subjects in 37 CFR Parts 1, 2 and 10. 


Administrative practice and procedure, Authority delega- 
tions, Conflict of interests, Courts, Inventions and patents, 
Trademarks, Lawyers. 


For the reasons given in the preamble and under the authority 
granted to the Commissioner of Patents and Trademarks by 5 
U.S.C. 500; 15 U.S.C. 1123; and 35 U.S.C. 6,31, 32, and 41. Parts 
1, 2, and 10 of Title 37 of the Code of Federal Regulations are 
amended as set forth below: 


Part 1—Rules of Practice in Patent Cases 


1. Section 1.8 is amended by adding to paragraph (a) (12) a 
new subparagraph (xiii) to read as follows: 


§ 1.8 Certificate of mailing. 


(a) s=** 
2 s*#* 
(xiii) Papers filed in connection with a disciplinary pro- 
ceeding under Part 10 of this Subchapter. 


2. Section 1.21 is amended by adding to paragraph (a) two 
new subparagraphs (5) and (6) to read as follows: 


§ 1.21 Miscellaneous fees and charges. 


a s+ 
(5) For review of a decision of the Director of Enrollment 
and Discipline under § 10.2(c) 60.00 
£) For requesting regrading of an examination under 
60.00 


3. Section 1.31 is revised to read as follows: 


$ 1.31 Applicants may be represented by a registered attorney or 
agent. 


An applicant for patent may file and prosecute his or her own 
case, or he or she may be represented by a registered attorney, 
registered agent, or other individual authorized to practice be- 
fore the Patent and Trademark Office in patent cases. See §§ 
10.6 and 10.9 of this Subchapter. The Patent and Trademark 
Office cannot aid in the selection of a registered attorney or 
agent. 


4. Section 1.33 is amended by removing from paragraph (c) 
“1.341 and 1.347” and inserting in its place “10.5 and 10.11”. 


5. Section 1.34 is amended by revising paragraph (a) as 
follows: 


$§ 1.34 Recognition for representation. 


(a) When a registered attorney or agent acting in a represen- 
tative capacity appears in person or signs a paper in practice 
before the Patent and Trademark Office in a patent case, his or 
her personal appearance or signature shall constitute a represen- 
tation to the Patent and Trademark Office that under the provi- 
sions of this Subchapter and the law, he or she is authorized to 
represent the particular party in whose behalf he or she acts. In 
filing such a paper, the registered attorney or agent should 
specify his or her registration number with his or her signature. 
Further proof of authority to act in a representative capacity may 
be required. 
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6. Section 1.56 is amended by removing from paragraphs (f) 
and (h) “1.346” and inserting in its place “10.18”. 


7. The center heading preceding § 1.341 is removed. 
8. Sections 1.341 through 1.348 are removed. 


9. Section 1.455 is amended by removing from paragraph (a) 
“1.341” and inserting in its place “10.10”. 


Part 2—Rules of Practice in Trademark Cases 
10. Section 2.11 is revised to read as follows: 
$ 2.11 Applicants may be represented by an attorney. 


The owner of a trademark may file and prosecute his or her 
own application for registration of such trademark, or he or she 
may be represented by an attorney or other individual authorized 
to practice in trademark cases under § 10.14 of this Subchapter. 
The Patent and Trademark Office cannot aid in the selection of 
an attorney or other representative. 


11. Sections 2.12 through 2.16 are removed. 


12. Section 2.17 is amended by revising paragraph (a) as 
follows: 


$ 2.17 Recognition for representation. 


(a) When an attorney as defined in § 10.1(c) of this Subchap- 
ter acting in a representative capacity appears in person or signs 
a paper in practice before the Patent and Trademark Office in a 
trademark case, his or her personal appearance or signature shall 
constitute a representation to the Patent and Trademark Office 
that, under the provisions of § 10.14 and the law he or she is 
authorized to represent the particular party in whose behalf he or 
she acts. Further proof of authority to act in a representative 
capacity may be required. 


see 


13. Section 2.19 is revised to read as follows: 


$ 2.19 Revocation of power of attorney or of other authorization 
to represent, withdrawal. 


(a) Authority to represent an applicant or a party to a proceed- 
ing may be revoked at any stage in the proceedings of a case upon 
notification to the Commissioner; and when it is so revoked, the 
Office will communicate directly with the applicant or party to 
the proceeding or with such other qualified person as may 
be authorized. The Patent and Trademark Office will notify 
the person affected of the revocation of his or her authoriz- 
ation. 

(b) An individual authorized to represent an applicant or party 
in a trademark case may withdraw upon application to and 
approval by the Commissioner. 


14. The following Part 10 is added: 


Part adie” of others before the Patent and 


Sec. 
10.1 
10.2 
10.3 
10.4 


Individuals Entitled to Practice Before the Patent and 
Trademark Office 


Definitions 

Director of Enrollment and Discipline 
Committee on Enrollment 

Committee on Discipline 


10.5 Register of attorneys and agents in 
patent cases 

Registration of attorneys and agents 

Requirements for registration 

Oath and registration fee 

Limited recognition in patent cases 


10.6 
10.7 
10.8 
10.9 
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Individuals not registered or 
recognized to practice in patent 
cases 

names from the register 


10.10 


Removi 

[reserved 

Individuals who may practice before 
the Office in trademark and other 
non-patent cases 

Refusal to recognize a practitioner 

[reserved] 

Signature and certificate of 
practitioner 

[reserved] 


10.11 
10.12-10.13 
10.14 


10.15 
10.16-10.17 
10.18 


10.19 


Patent and Trademark Office Code of Professional 
Responsibility 


Canons and Disciplinary Rules 

Canon 1 

Maintaining integrity and competence 
of the legal profession 

Misconduct 

Disclosure of information to 

authorities 

[reserved] 

Canon 2 

Communications concerning a 
practitioner’s services 

Advertising 

Direct contact with prospective 
clients 

Communication of fields of practice 

Firm names and letterheads 

Fees for legal services 

Division of fees among practitioners 

Agreements restricting the practice 
of a practitioner 

Acceptance of employment 

Withdrawal from employment 

[reserved] 

Canon 3 

Aiding unauthorized practice of law 

Sharing legal fees 

Forming a partnership with a non- 
practitioner 

[reserved] 

Canon 4 

Preservation of confidences and 
secrets of a client 

[reserved] 

Canon 5 

Refusing employment when the interest 
of the practitioner may impair the 
practitioner’s independent 
professional judgment 

Withdrawal when the practitioner 
becomes a witness 

Avoiding acquisition of interest in 

litigation or proceeding before 

the Office 

Limiting business relations with a 

client 

Refusing to accept or continue 
employment if the interests of 
another client may impair the 
independent professional judgment 
of the practitioner 

Settling similar claims of clients 

Avoiding influence by others than the 
client 

[reserved] 

Canon 6 

Failing to act competently 

Limiting liability to client 

[reserved] 

Canon 7 

Representing a client zealously 

Representing a client within the 
bounds of the law 


10.20 
10.21 
10.22 


10.23 
10.24 


10.25-10.29 
10.30 
10.31 


10.32 
10.33 


10.34 
10.35 
10.36 
10.37 
10.38 


10.39 
10.40 
10.41-10.45 
10.46 
10.47 
10.48 
10.49 


10.50-10.55 
10.56 
10.57 


10.58-10.60 
10.61 
10.62 


10.67 
10.68 


10.69-10.75 
10.76 
10.77 
10.78 
10.79-10.82 
10.83 
10.84 
10.85 
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10.86 


[reserved] 
10.87 


Communicating with one of adverse 


10.88 

10.89 
10.90-10.91 
10.92 

10.93 
10.94-10.99 
10.100 
10.101 
10.102 
10.103 


10.104-10.109 
10.110 
10.111 


Action as a public official 

Statements concerning officials 

Practitioner candidate for judicial 
office 

[reserved] 

Canon 9 


Avoiding even the appearance of 
impropriety 

Preserving identity of funds and 
property of client 


[reserved] 


10.112 
10.113-10.129 
Investigations and Disciplinary Procedures 


Reprimand, suspension or exclusion 

Investigations 

Initiating a disciplinary proceeding; 
reference to an administrative law 
judge 

Conference between Director and 


Answer to complaint 

Supplemental complaint 

Contested case 

Administrative law judge; 
appointment; responsibilities; 
review of interlocutory orders; 
stays 

iagenpeeiee for Director or 


earings — 

Proof; variance; amendment of 
pleadings 

a 

Burden of proof 

Evidence 

Depositions 

Discovery 


10.146-10.148 
10.149 
10.150 
10.151 


10.152 
10.153 


post-hearing 
10.154 Initial decisions of administrative 
law judge 
Aggullts the Commissioner 
Decision of the Commissioner 


ee 


Re or excluded practitioner 
Notice of suspension or exclusion 
Petition for reinstatement 

Savings clause 

10.162-10.169 reserved] 

10.170 uspension of rules 


Authority: 5 U.S.C. 500: 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41 


10.155 
10.156 
10.157 


10.158 


Part 10—Representation of others before the Patent and 
Trademark Office 


§ 10.1 Definitions. 


been a Rete ae nee oe en 
other law before the Patent and Trademark Office. Nothing in 
this part shall be construed to preempt the authority of each State 
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to regulate the of law, mere atin a ee Nan 
aalleeteedineianen ube to accomplish its federal objec- 
tives. Unless otherwise clear from the context, the following 
definitions apply to this part: 


(a) “Affidavit” means affidavit, declaration under 35 U.S.C. 
25 (see § 1.68 and § 2.20 of this Subchapter), or statutory 
declaration under 28 U.S.C. 1746. 

tion” includes an application for a design, plant, 
or utility patent, an application to reissue any patent, and an 
to register a trademark. 

(c) “Attorney” or “lawyer” means an individual who is a 
member in good standing ofthe bar of any United States court or 

pet emer sd gy A “non-lawyer” is a person who 
is not an attorney or 

(d) “Canon” is defined i in § 10.20(a). 

(e) “Confidence” is defined in § 10.57(a). 

(f) “Differing interests” include every interest that may ad- 
versely affect either the judgment or the loyalty of a practitioner 
to a client, whether it be a conflicting, inconsistent, diverse, or 
other interest. 

in? “Director” means the Director of Enrollment and Disci- 
Pp 
(h) “Disciplinary Rule” is defined in § 10.20(b). 
thet “Employee of a tribunal” includes all employees of courts, 
, and other adjudicatory bodies. 


“Giving information” within the meaning of 
§ 10. (032) includes making (1) a written statement or repre- 
sentation or (2) an oral statement or representation. 
(k) “Law firm” includes a professional legal corporation or a 


¢)) “Legal counsel” means practitioner. 
(m) “Legal profession” includes the individuals who are 
lawfully e: in practice of patent, trademark, and other law 


before the 
(a service” means any legal service which may 
lawfully be performed by a practitioner before the Office. 
(0) “Legal System” includes the Office and courts and 
= bodies which review matters on which the Office 


) “Office” means Patent and Trademark Office. 

(q) “Person” includes a corporation, an association, a trust, a 

partnership, and any other or legal entity. 

(r) “Practitioner” means (1 an attorney or agent registered to 
practice before the Office in patent cases or (2) an individual 
authorized under 5 U.S.C. ) or otherwise as provided by 
this Subchapter, to practice before the Office in trademark cases 
or other non-patent cases. A “suspended or excluded practitio- 
ner” is a practitioner who is suspended or excluded under § 
10.156. A “non-practitioner” is an individual who is not a 


practitioner. 

(s) A “proceeding before the Office” includes an 
a reexamination, a protest, a public use a mage 
patent interference, an inter partes trademark proceeding, 
or any other proceeding which is pending before the 
Office. 


(t) “Professional legal corporation” means a corporation 
authorized by law to practice law for profit. 

(u) “Registration” means registration to practice before the 
Office in patent cases. 
(v) “Respondent” is defined in § 10.134(a)(1). 
(w) “Secret” is defined in § 10.57(a). 

& “Solicit” is defined in § 10.33. 

“State” includes the District of Columbia, Puerto Rico, 

and other federal territories and possessions. 

(z) “Tribunal” includes courts, the Office, and other adjudica- 

bodies. 


tory 
(aa) “United States” means the United States of America, its 
territories and possessions. 


§ 10.2 Director of Enrollment and Discipline. 


The Commissioner shall 
Discipline. In the event of 
Seuelavanneaammnpiaiasaienatinnneme ae 
slonareuay GochpuatsanumgaapeocseeGanevmreanotoutiing 
Director of Enrollment and . The Director and any 
acting Director shall bean active member in good standing of the 
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(b) Duties. The Director shall: 


(1) Receive and act upon applications for registration, 
prepare and grade the examination provided for in § 10.7(b), 
maintain the register provided for in § 10.5, and perform such 
other duties in connection with enrollment and recognition of 
attorneys and agents as may be necessary. 

(2) Conduct investigations into possible violations by 
practitioners of Disciplinary Rules, with the consent of the 
Committee on Discipline initiate disciplinary proceedings under 
§ 10.132(b), and perform such other duties in connection with 
investigations and disciplinary proceedings as may be neces- 
sary. 


(c) Review of Director’s decision. Any final decision of the 
Director refusing to register an individual under § 10.6, recog- 
nize an individual under §§ 10.9 or 10.14(c), or reinstate a 
suspended or excluded petitioner under § 10.160, may be re- 
viewed by petition to the Commissioner upon payment of the fee 
set forth in § 1.21(a)(5). A petition filed more than 30 days after 
the date of the decision of the Director may be dismissed as 
untimely. Any petition shall contain (1) a statement of the facts 
involved and the points to be reviewed and (2) the action 
requested. Briefs or memoranda, if any, in support of the petition 
shall accompany or be embodied therein. The petition will be 
decided on the basis of the record made before the Director and 
no new evidence will be considered by the Commissioner in 
deciding the petition. Copies of documents already of record 
before the Director shall not be submitted with the petition. An 
oral hearing on the petition will not be granted except when 
considered necessary by the Commissioner. 

(OMB Control No. 0651-0012). 


§$ 10.3 Committee on Enrollment. 


(a) The Commissioner may establish a Committee on Enroll- 
ment composed of one or more employees of the Office. 

(b) The Committee on Enrollment shall, as necessary, advise 
the Director in connection with the Director’s duties under 


§ 10.2(b\(1). 
$ 10.4 Committee on Discipline. 


(a) The Commissioner shall appoint a Committee on Disci- 
pline. The Committee on Discipline shall consist of the at least 
three employees of the Office, none of whom reports directly or 
indirectly to the Director or the Solicitor. Each member of the 
Committee on Discipline shall be a member in good standing of 
the bar of a State. 

(b) The Committee on Discipline shall meet at the request of 
the Director and after reviewing evidence presented by the 
Director shall, by majority vote, determine whether there is 
probable cause to bring charges under § 10.132 against a prac- 
titioner. When charges are brought against a practitioner, no 
member of the Committee on Discipline, employee under the 
direction of the Director, or associate solicitor or assistant solici- 
tor in the Office of the Solicitor shall participate in rendering a 
decision on the charges. 

(c) No discovery shall be authorized of, and no member of the 
Committee on Discipline shall be required to testify about, 
deliberations of the Committee on Discipline. 


Individuals Entitled to Practice 
Before the Patent and Trademark Office 


§ 10.5 Register of attorneys and agents in patent cases. 


A register of attorneys and agents is kept in the Office on 
which are entered the names of all individuals recognized as 
entitled to represent applicants before the Office in the prepara- 
tion and prosecution of applications for patent. Registration in 
the Office under provisions of this part shall only entitle the 
individuals registered to practice before the Office in patent 
cases. 


$ 10.6 Registration of attorneys and agents. 


(a) Attorneys. Any citizen of the United States who is an 
attorney and who fulfills the requirements of this part may be 
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registered as a patent attorney to practice before the Office. 

When appropriate, any alien who is an attorney, who lawfully 
resides in the United States, and who fulfills the requirements of 
this part may be co a ape as a patent attorney to ice before 
the Office, provided: registration is not inconsistent with the 
terms upon which the alien was admitted to, and resides in, the 
United States and further provided: the alien may remain regis- 
tered only (1) if the alien continues to lawfully reside in the 
United States and registation does not become inconsistent with 
the terms upon which the alien continues to lawfully reside in the 
United States or (2) if the alien ceases to reside in the United 
States, the alien is qualified to be registered under paragraph (c) 
of this section. See also § 10.9(b). 

(b) Agents. Any citizen of the United States who is not an 
attorney and who fulfills the requirements of this part may be 
registered as a patent agent to practice before the Office. When 
appropriate, any alien who is not an attorney, who lawfully 
resides in the United States, and who fulfills the requirements of 
this part may be registered as a patent agent to practice before the 
Office, provided: registration is not inconsistent with the terms 
upon which the alien was admitted to, and resides in, the United 
States, and further provided: the alien may remain registered 
only (1) if the alien continues to lawfully reside in the United 
States and registration does not become inconsistent with the 
terms upon which the alien continues to lawfully reside in the 
United States or (2) if the alien ceases to reside in the United 
States, the alien is qualified to be registered under paragraph (c) 
of this section. See also § 10.9(b). 

Note: All individuals registered prior to Nov. 15, 1938, were 

registered as attorneys, whether they were attorneys or not, 

and such registrations have not been changed. 

(c) Foreigners. Any foreigner not a resident of the United 
States who shall file proof to the satisfaction of the Director that 
he or she is registered and in good standing before the patent 
office of the country in which he or she resides and practices and 
who is possessed of the qualifications stated in § 10.7, may be 
registered as a patent agent to practice before the Office for the 
limited purpose of presenting and prosecuting patent applica- 
tions of applicants located in such country, provided: the patent 
office of such country allows substantially reciprocal privileges 
to those admitted to practice before the United States Patent and 
Trademark Office. Registration as a patent agent under this 

h shall continue only during the period that the condi- 
tions specified in this paragraph obtain. 

(d) Government employees. Any officer or employee of the 
United States who is disqualified by statute (18 U.S.C. 203, 205) 
from practicing as an attorney or agent in proceedings or other 
matters before Government departments or agencies, may not be 
registered to practice before the Office. If any registered attorney 
or agent becomes an officer or employee of the United States 
who is disqualified by statute from practicing as an attorney or 
agent in proceedings and other matters before Government 
departments or agencies, his or her name shall be endorsed as 
inactive on the register during the period of any employment by 
the United States. An officer or employee of the United States 
whose official duties require the preparation and prosecution of 
applications for patent and who fulfills the requirements of this 
part may be registered to practice before the Office to the extent 
necessary to carry out his or her official duties. A written 
statement describing the official duties of the officer or em- 
ployee and signed on behalf of the agency employing the officer 
or employee may be required by the Director. 

(e) Former Office employees. No individual who has served 
in the Office will be registered after termination of his or her 
services, nor if registered before such service, be reinstated, 
unless he or she signs a written statement indicating that he or she 
has read 18 U.S.C. 207. No individual who has served in the 
patent examining corps of the Office will be registered after 
termination of his or her services, nor if registered before such 
service, be reinstated, unless he or she signs a written undertak- 
ing (1) not to prosecute or aid in any manner in the —, 
of any patent application pending in any patent examining grou 
during his or her period of service therein and (2) not to prepare 
or prosecute or to assist in any manner in the preparation or 
prosecution of any patent application of another (i) assigned to 
such group for examination and (ii) filed within two years after 
the date he or she left such group, without written authorization 
of the Director. Associated and related classes in other patent 
examining groups may be required to be included in the under- 
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taking or designated classes may be excluded from the undertak- 
ing. When an application for registration or reinstatement is 
made after resignation from the Office, the applicant will not be 


registered or reinstated if he or she has prepared or prosecuted or 
assisted in the preparation or prosecution of any patent applica- 
tion as indicated in this paragraph. 

(OMB Control No. 0651-0012) 


$ 10.7 Requirements for registration. 


(a) No individual will be registered to practice before the 
Office unless he or she shall: 


(1) apply to the Commissioner in writing on a form sup- 
plied by the Director and furnish all requested information and 
material and 

(2) establish to the satisfaction of the Director that he or she 
is: 

(i) of good moral character and repute; 

(ii) possessed of the legal, scientific, and technical quali- 
fications necessary to enable him or her to render applicants for 
patents valuable service; and 

(iii) is otherwise competent to advise and assist appli- 
cants for patents in the presentation and prosecution of their 
applications before the Office. 


(b) In order that the Director may determine whether an 
individual seeking to have his or her name placed upon the 
register has the qualifications specified in paragraph (a) of this 
section, satisfactory proof of good moral character and repute 
and of sufficient basic training in scientific and technical matters 
must be submitted to the Director. Except as provided in this 
paragraph, each applicant for registration must take and pass an 
examination which is held from time to time. Each application 
for admission to take the examination for registration must be 
accompanied by the fee set forth in § 1.21(a)(1) of this Subchap- 
ter. The taking of an examination may be waived in the case 
of any individual who has actively served for at least 
four years in the patent examining corps of the Office. The 
examination will not be administered as a mere academic exer- 
cise. 

(c) Within two months from the date an applicant is notified 
that he or she failed an examination, the applicant may request 
regrading of the examination upon payment of the fee set forth 
in § 1.21(a)(6). Any applicant requesting regrading shall particu- 
larly point out the errors which the applicant believed occurred 
in the grading of his or her examination. 

(OMB Control No. 0651-0012) 


$ 10.8 Oath and registration fee. 


Before an individual may have his or her name entered on the 
register of attorneys and agents, the individual must, after his or 
her application is approved, subscribe and swear to an oath or 
make a declaration prescribed by the Commissioner and pay the 
registration fee set forth in § 1.21(a)(2) of this Subchapter. 

(OMB Control No. 0651-0012) 


§ 10.9 Limited recognition in patent cases. 


(a) Any individual not registered under § 10.6 may, upon a 
showing of circumstances which render it necessary or justifi- 
able, be given limited ition by the Director to te as 
attorney or agent a specified application or po’ we yenerte 
tions, but limited recognition under this paragraph shall not 
extend further than the application or applications speci- 
fied. 
(b) When registration of a resident alien under paragraphs (a) 
or (b) of § 10.6 is not appropriate, the resident alien may be given 
limited recognition as may be appropriate under paragraph (a) of 
this section. 
$ 10.10 Individuals not registered or recognized to practice in 
patent cases. 


Only practitioners who are registered under § 10.6 or indi- 
viduals given limited recognition under § 10.9 will be permit- 
ted to prosecute patent applications of others before the Of- 
fice. 
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§ 10.11 Removing names from the register. 


(a) Registered attorneys and agents shall notify the Director 
of any change of address. Any notification to the Director of any 
change of address shall be separate from any notice of change of 
address filed in individual applications. 

(b) A letter may be addressed to any individual on the register, 
at the address of which separate notice was last received by the 
Director, for the purpose of ascertaining whether such individual 
desires to remain on the register. The name of any individual 
failing to reply and give any information requested by the 
Director within a time limit specified will be removed from the 
register and the names of individuals so removed will be 
published in the Official Gazette. The name of any individual so 
removed may be reinstated on the register as may be appropriate 
and upon payment of the fee set forth in § 1.21(a)(3) of this 
Subchapter. 

(OMB Control No. 0651-0012) 


§§ 10.12-10.13 [reserved] 


§ 10.14 Individuals who may practice before the Office in 
trademark and other non-patent cases. 


(a) Attorneys. Any individual who is an attorney may repre- 
sent others before the Office in trademark and other non-patent 
cases. An attorney is not required to apply for registration or 
recognition to practice before the Office in trademark and other 
non-patent cases. 

(b) Non-lawyers. Individuals who are not attorneys are not 
recognized to practice before the Office in trademark and other 
non-patent cases, except that individuals not attorneys who were 
recognized to practice before the Office in trademark cases 
under this chapter prior to Jan. 1, 1957, will be recognized as 
agents to continue practice before the Office in trademark 
cases. 

(c) Foreigners. Any foreign attorney or agent not a resident 
of the United States who shall prove to the satisfaction of the 
Director that he or she is registered or in good standing before the 
patent or trademark office of the country in which he or she 
resides and practices, may be recognized for the limited purpose 
of representing parties located in such country before the Office 
in the presentation and prosecution of trademark cases, pro- 
vided: the patent or trademark office of such country allows 
substantially reciprocal privileges to those permitted to practice 
in trademark cases before the United States Patent and Trade- 
mark Office. Recognition under this paragraph shall continue 
only during the period that the conditions specified in this 
paragraph obtain. 

(d) Recognition of any individual under this section shall not 
be construed as sanctioning or authorizing the performance of 
any act regarded in the jurisdiction where performed as the 
unauthorized practice of law. 

(e) No individual other than those specified in a (a), 
(b), and (c) of this section will be permitted to practice before the 
Office in trademark cases. Any individual may appear in a 
trademark or other non-patent case in his or her own behalf. aa 
individual may appear in a trademark case for (1) a firm of whi 
he or she is a member or (2) a corporation or association of which 
he or she is an officer and which he or she is authorized to 
represent, if such firm, corporation, or association is a party to a 
trademark proceeding pending before the Office. 


§ 10.15 Refusal to recognize a practitioner. 


Any practitioner authorized to appear before the Office may 
be suspended or excluded in accordance with the provisions of 
this part. Any practitioner who is suspended or excluded under 
this subpart or removed under § 10.11(b) shall not be entitled to 
practice before the Office. 


§§ 10.16-10.17 [reserved] 
$ 10.18 Signature and certificate of practitioner. 

(a) Every paper filed by a practitioner representing an appli- 
cant or party toa ing in the Office must bear the signature 


of, and be personally signed by, such epee 4 except those 
papers which are required to be signed by the applicant or party. 
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The signature See Bagee sy Mee in, 
constitutes a ce: 

(1) the paper has been read by the practitioner; 
ee the ’s filing is authorized; 
(3) to the best of his or her knowledge, information, and 
belief, Seay 5 saa yaa tory mere pe including any 
a of improper conduct con! or alleged therein; 


(4) it is not interposed for delay. 


(b) Any practitioner knowingly violating the provisions of 
this section is subject to disciplinary action. See § 10.23(c)(15). 


§ 10.19 [reserved] 


Patent and Trademark Office Code 
of Professional Responsibility 


$ 10.20 Canons and Disciplinary Rules. 


(a) Canons are set out in §§ 10.21, 10.30, 10.46, 10.56. 10.61, 
10.76, 10.83, 10.100, and 10.110. Canons are statements of 
axiomatic norms, expressing in general terms the standards of 
professional conduct expected of practitioners in their relation- 
ships with the public, with the legal system, and with the legal 
profession. 

(b) Disciplinary Rules are set out in §§ 10.22-10.24, 10.31- 
10.40, 10.47-10.57, 10.62-10.68, 10.77, 10.78, 10.84, 10.85, 
10.87-10.89, 10.92, 10.93, 10.101-103, 10.111, and 10.112. 
Disciplinary Rules are mandatory in character and state the 
minimum level of conduct below which no practitioner can fall 
without being subjected to disciplinary action. 


$ 10.21 Canon 1. 


A practitioner should assist in maintaining the integrity and 
competence of the legal profession. 


$ 10.22 Maintaining integrity and competence of the legal 
profession. 


(a) A practitioner is subject to discipline if the practitioner has 
made a materially false statement in, or if the practitioner has 
deliberately failed to disclose a material fact requested in 
connection with, the practitioner’s application for registration or 
membership in the bar of any United States court or any State 
court or his or her authority to otherwise practice before the 
Office in trademark and other non-patent cases. 

(b) A practitioner shall not further the application for registra- 
tion or membership in the bar of any United States court, State 
court, or administrative agency of another person known by the 
practitioner to be unqualified in respect to character, education, 
or other relevant attribute. 


§ 10.23 Misconduct. 


(a) A practitioner shall not engage in disreputable or gross 
misconduct. 
(b) A practitioner shall not: 


(1) Violate a Disciplinary Rule. 

(2) Circumvent a Disciplinary Rule through actions of 
another. 

(3) Engage in illegal conduct involving moral turpitude. 

(4) Engage in conduct involving dishonesty, fraud, deceit, 
or misrepresentation. 

(5) Engage in conduct that is prejudicial to the administra- 
tion of justice. 

(6) Engage in any other conduct that adversely reflects on 
the practitioner’s fitness to practice before the Office. 


(c) Conduct which constitutes a violation of paragraphs (a) 
and (b) of this section includes, but is not limited to: 


(1) Conviction of a criminal offense involving moral turpi- 
tude, dishonesty, or breach of trust. 

(2) Knowingly giving false or misleading information or 
knowingly icipating in a material way in giving false or 
misleading information, to: 
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(i) A client in connection with any immediate, prospec- 
tive, or pending business before the Office. 
(ii) The Office or any employee of the Office. 


(3) Misappropriation of, or failure to properly or timely 
remit, funds received by a practitioner or the practitioner’s firm 
from a client to pay a fee which the client is required by law to pay 
to the Office. 

(4) Directly or indirectly improperly influencing, attempt- 
ing to improperly influence, offering or agreeing to improperly 
iolkenan or attempting to offer or agree to improperly influence 
an official action of any employee of the Office by: 


(i) use of threats, false accusations, duress, or coercion, 

(ii) an offer of any special inducement or promise of 
advantage, or 

(iii) improperly bestowing of any gift, favor, or thing of 
value. 


(5) Suspension or disbarment from practice as an attorney 
or agent on ethical grounds by any duly constituted authority of 
a State or the United States or, in the case of a practitioner who 
resides in a foreign country or is registered under § 10.6(c), by 
any duly constituted authority of: 


(i) a State, 
(ii) the United States, or 
(iii) the country in which the practitioner resides. 


(6) Knowingly aiding or abetting a practitioner suspended 
or excluded from practice before the Office in engaging in 
unauthorized practice before the Office under § 10.158. 

(7) Knowingly withholding from the Office information 
identifying a patent or patent application of another from which 
one or more claims have been copied. See §§ 1.604(b) and 
1.607(c) of this Subchapter. 

(8) Failing to inform a client or former client or failing to 
timely notify the Office of an inability to notify to a client or 
former client of correspondence received from the Office or the 
client’s or former client’s opponent in an inter partes 
before the Office when the correspondence (i) could have a 
significant effect on a matter pending before the Office, (ii) is 
received by the practitioner on behalf of a client or former client 
and (iii) is correspondence of which a reasonable practitioner 
would believe under the circumstances the client or former client 
should be notified. 

(9) Knowingly misusing a certificate of mailing under 
§ 1.8 of this Subchapter or a certificate of “Express Mail” under 
§ 1.10 of this Subchapter. 

(10) Violating the duty of candor or good faith require- 
ments of § 1.56(a) of this Subchapter. 

(11) Knowingly filing, or causing to be filed, an application 
which is subject to being stricken under § 1.56(c) of this Sub- 
chapter. 

(12) Knowingly filing, or causing to be filed, a frivolous 
complaint alleging a violation by a practitioner of the Patent and 
Trademark Office Code of Professional Responsibility. 

(13) Knowingly preparing or prosecuting a patent applica- 
tion in violation of an undertaking signed under § 10.6(e). 

(14) Knowingly failing to advise the Director in writing of 
+ ae which would preclude continued registration under 

10.6. 

(15) Knowingly signing a paper filed in the Office in 
violation of the provisions of § 10.18 or making a scandalous or 
indecent statement in a paper filed in the Office. 

(16) Willfully refusing to reveal or report knowledge or 
evidence to the Director contrary to § 10.24 or paragraph (b) of 
§ 10.131. 

(17) Representing before the Office in a patent case either 
a joint venture comprising an inventor and an invention devel- 
oper or an inventor referred to the registered practitioner by an 
invention developer when (i) the registered practitioner knows, 
or has been advised by the Office, that a formal complaint filed 
by a federal or state agency, based on any violation of any law 
relating to securities, unfair methods of competition, unfair or 
deceptive acts or practices, mail fraud, or other civil or criminal 
conduct, is pending before a federal or state court or federal or 
State agency, or has been resolved unfavorably by such court or 
agency, against the invention developer in connection with 
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invention development services and (ii) the registered practitio- 
ner fails to fully advise the inventor of the existence of the 
pending complaint or unfavorable resolution thereof prior to 
undertaking or continuing representation of the joint venture or 
inventor. “Invention developer” means any person, and any 
agent, employee, officer, partner, or independent contractor 
thereof, who is not a registered practitioner and who advertises 
invention development services in media of general circulation 
or who enters into contracts for invention development services 
with customers as a result of such advertisement. “Invention 
development services” means acts of invention development 
required or promised to be performed, or actually performed, or 
both, by an invention developer for a customer. “Invention 
development” means the evaluation, perfection, marketing, 
brokering, or promotion of an invention on behalf of a customer 
by an invention developer, including a patent search, preparation 
of a patent application, or any other act done by an invention 
developer for consideration toward the end of procuring or 
attempting to procure a license, buyer, or patent for an invention. 
“Customer” means any individual who made an invention 
and who enters into a contract for invention development 
services with an invention developer with respect to the inven- 
tion by which the inventor becomes obligated to pay the inven- 
tion developer less than $5,000 (not to include any additional 
sums which the invention developer is to receive as a result of 
successful development of the invention). “Contract for inven- 
tion development services” means a contract for invention de- 
velopment services with an invention developer with respect 
to an invention made by a customer by which the inventor 
becomes obligated to pay the invention developer less than 
$5,000 (not to include any additional sums which the invention 
developer is to receive as a result of successful development of 
the invention). 

(18) In the absence of information sufficient to establish a 
reasonable belief that fraud or inequitable conduct has occurred, 
alleging before a tribunal that anyone has committed a fraud on 
the Office or engaged in inequitable conduct in a proceeding 
before the Office. 

(d) A practitioner who acts with reckless indifference to 


whether a —— is true or false is chargeable with 


knowledge of its falsity. Deceitful statements of half-truths or 
concealment of material facts shall be deemed actual fraud 
within the meaning of this part. 


$ 10.24 Disclosure of information to authorities. 


(a) A practitioner possessing unprivileged knowledge of a 
violation of a Disciplinary Rule shall report such knowledge to 
the Director. 

(b) A practitioner possessing unprivileged knowledge or 
evidence concerning another practitioner, employee of the Of- 
fice, or a judge shall reveal fully such knowledge or evidence 
upon proper request of a tribunal or other authority empowered 
to investigate or act upon the conduct of practitioners, employees 
of the Office, or judges. 

(OMB Control No. 0651-0017) 


§§ 10.25-10.29 [reserved] 
§ 10.30 Canon 2. 


A practitioner should assist the legal profesion in fulfilling its 
duty to make legal counsel available. 


$ 10.31 Communications concerning a practitioner’s services. 


(a) No practitioner shall with respect to any prospective 
business before the Office, by word, circular, letter, or advertis- 
ing, with intent to defraud in any manner, deceive, mislead, or 
threaten any prospective applicant or other person having imme- 
diate or prospective business before the Office. 

(b) A practitioner may not use the name of a Member of either 
House of Congress or of an individual in the service of the United 
States in advertising the practitioner’s practice before the Office. 

(c) Unless authorized under § 10.14(b), a non-lawyer practi- 
tioner shall not hold himself or herself out as authorized to 
practice before the Office in trademark cases. 

(d) Unless a practitioner is an attorney, the practitioner shall 
not hold himself or herself out: 
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(1) to be an attorney or lawyer or 
(2) as authorized to practice before the Office in non- 
patent and trademark cases. 


$ 10.32 Advertising. 


(a) Subject to § 10.31, a practitioner may advertise services 
through public media, including a naghene directory, legal 
directory, newspaper, or other periodical, radio, or television, or 
through written communications not involving solicitation as 
defined by § 10.33. 

yi nee mre gy ge not give anything of value to a person 
for recommending the practitioner’s services, except that a 
practitioner may pay the reasonable cost of advertising or written 
communication permitted by this section and may pay the usual 
— of a not-for-profit lawyer referreal service or other legal 

tion. 


Bey Any communication made pursuant to this section shall 
include the name of at least one practitioner responsible for its 
content. 


§ 10.33 Direct contact with prospective clients. 


A practitioner may not solicit professional employment from 
a prospective client with whom the practitioner has no family or 
prior professional relationship, by mail, in-person or otherwise, 
when a significant motive for the practitioner’s doing so is the 
practitioner’s pecuniary gain under circumstances evidencing 
undue influence, intimidation, or overreaching. The term “so- 
licit” includes contact in person, by telephone or telegraph, by 
letter or other writing, or by other communication directed to a 
specific recipient, but does not include letters addressed or 
advertising circulars distributed generally to persons not 
y known to need legal services of the kind pro- 
vided by ‘the practitioner in a particular matter, but who 
are so situated that they might in general find such services 
useful. 


$ 10.34 Communication of fields of practice. 


A registered practitioner may state or imply that the practitio- 
ner is a specialist as follows: 


(a) A registered practitioner who is an attorney may use the 
“Patents,” “Patent Attorney,” “Patent Lawyer,” “Reg- 
istered Patent Attorney,” or a substantially similar designation. 
(b) A registered practitioner who is not an attorney may use 
the designation “Patents,” “Patent Agent,” “Registered Patent 
Agent,” or a substantially similar designation, except that any 
practitioner who was registered prior to November 15, 1938, 
may refer to himself or herself as a “patent attorney.” 


$ 10.35 Firm names and letterheads. 


(a) A practitioner shall not use a firm name, letterhead, or 
other professional designation that violates § 10.31. A trade 
name may be used by a practitioner in private practice if it does 
not imply a current connection with a government agency or with 
a public or charitable legal services organzation and is not 
otherwise in violation of § 10.31. 

(b) Practitioners may state or imply that they practice in a 
partnership or other organization only when that is the fact. 


$ 16.36 Fees for legal services. 


(a) A practitioner shall not enter into an agreement for, 
charge, or collect an illegal or clearly excessive fee. 

(b) A fee is clearly excessive when, after a review of the facts, 
a practitioner of ordinary prudence would be left with a definite 
and firm conviction that the fee is in excess of a reasonable fee. 
Factors to be considered as guides in determining the reasona- 
bleness of a fee include the following: 


(1) The time and labor required, the novelty and difficulty 
of the questions involved, and the skill requisite to perform the 
legal service properly. 

(2) The likelihood, if apparent to the client, that the accep- 
tance of the particular employment will preclude other employ- 
ment by the practitioner. 
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(3) The fee customarily charged for similar legal services. 

(4) The amount involved and the results obtained. 

(5) The time limitations imposed by the client or by the 
circumstances. 

(6) The nature and length of the professional relationship 
with the client. 

(7) The experience, reputation, and ability of the practitio- 
ner or practitioners performing the services. 

(8) Whether the fee is fixed or contingent. 


$ 10.37 Division of fees among practitioners. 


(a) A practitioner shall not divide a fee for legal services with 
another practitioner who is not a partner in or associate of the 
practitioner’s law firm or law office, unless: 

(1) The client consents to employment of the other practi- 
tioner after a full disclosure that a division of fees will be made. 

(2) The division is made in proportion to the services 
performed and responsibility assumed by each. 

(3) The total fee of the practitioners does not clearly exceed 
reasonable compensation for all legal services rendered to the 
client. 

(b) This section does not prohibit payment to a former partner 
or associate pursuant to a separation or retirement agreement. 


$ 10.38 Agreements restricting the practice of a 
practitioner. 


(a) A practitioner shall not be a party to or participate in a 
partnership or employment agreement with another practitioner 
that restricts the right of a practitioner to practice before the 
Office after the termination of a relationship created by the 
agreement, except as a condition to payment of retirement 
benefits. 

(b) In connection with the settlement of a controversy or suit, 
a practitioner shall not enter into an agreement that restricts the 
practitioner’s right to practice before the Office. 


$ 10.39 Acceptance of employment. 


A practitioner shall not accept employment on behalf of a 
person if the practitioner knows or it is obvious that such person 
wishes to: 


(a) Bring a legal action, commence a proceeding before the 
Office, conduct a defense, assert a position in any ing 
pending before the Office, or otherwise have steps taken for the 
person, merely for the purpose of harassing or maliciously 
injuring any other person. 

(b) Present a claim or defense in litigation or any proceeding 
before the Office that is not warranted under existing law, unless 
it can be supported by good faith argument for an extension, 
modification, or reversal of existing law. 


§ 10.40 Withdrawal from employment. 


(a) A practitioner shall not withdraw from employment in a 
proceeding before the Office without permission from the Office 
(see §§ 1.36, and 2.19 of this Subchapter). In any event, a 
practitioner shall not withdraw from employment until the prac- 
titioner has taken reasonable steps to avoid foreseeable prejudice 
to the rights of the client, including giving due notice to his or her 
client, allowing time for employment of another practitioner, 
delivering to the client all papers and property to which the client 
is entitled, and complying with applicable laws and rules. A 
practitioner who withdraws from employment shall refund 
promptly any part of a fee paid in advance that has not been 
earned. 


(b) “Mandatory withdrawal. A practitioner representing a 
client before the Office shall withdraw from employment if: 


(1) the practitioner knows or it is obvious that the client is 
bringing a legal action, commencing a proceeding before the 
Office, conducting a defense, or asserting a position in litigation 
or any proceeding pending before the Office, or is otherwise 
having steps taken for the client, merely for the purpose of 
harassing or maliciously injuring any person; 

(2) the practitioner knows or it is obvious that the practitio- 
ner’s continued employment will result in violation of a Discipli- 
nary Rule; 
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(3) the practitioner’s mental or physical condition renders 
it unreasonably difficult for the practitioner to carry out the 
employment effectively; or 

(4) the practitioner is discharged by the client. 

(c) Permissive withdrawal. If paragraph (b) of this section is 
not applicable, a practitioner may not request permission to 
withdraw in matters pending before the Office unless such 
request or such withdrawal is because: 

(1) the petitioner’s client: 

(i) insists upon presenting a claim or defense that is not 
warranted under existing law and cannot be supported by good 
faith argument for an extension, modification, or reversal of 
existing law; 

(ii) personally seeks to pursue an illegal course of con- 
duct; 

(iii) insists that the practitioner pursue a course of con- 
duct that is illegal or that is prohibited under a Disciplinary Rule; 

(iv) by other conduct renders it unreasonably diffi- 
cult for the practitioner to carry out the employment effec 
- tively; 

(v) insists, in a matter not pending before a tribunal, that 
the practitioner engage in conduct that is contrary to the judg- 
ment and advice of the practitioner but not prohibited under the 
Disciplinary Rule; or 

(vi) has failed to pay one or more bills rendered by the 
practitioner for an unreasonable period of time or has failed to 
honor an agreement to pay a retainer in advance of the perform- 
ance of legal services. 

(2) the practitioner’s continued employment is likely to 
result in a violation of a Disciplinary Rule; 

(3) the practitioner’s inability to work with co-counsel 
indicates that the best interests of the client likely will be served 
by withdrawal; 

(4) the practitioner’s mental or physical condition renders 
it difficult for the practitioner to carry out the employment 
effectively; 

(5) the practitioner’s client knowingly and freely assents to 
termination of the employment; or 

(6) the practitioner believes in good faith, in a proceeding 
pending before the Office, that the Office will find the existence 
of other good cause for withdrawal. 


§§ 10.41-10.45 [reserved] 
§ 10.46 Canon 3. 


A practitioner should assist in preventing the unauthorized 
practice of law. 
§ 10.47 Aiding unauthorized practice of law. 


(a) A practitioner shall not aid a non-practitioner in the 
unauthorized practice of law before the Office. 

(b) A practitioner shall not aid a suspended or excluded 
practitioner in the practice of law before the Office. 

(c) A practitioner shall not aid a non-lawyer in the unauthor- 
ized practice of law. 


§ 10.48 Sharing legal fees. 


A practitioner or a firm of practitioners shall not share legal 
fees with a non-practitioner except that: 


(a) An agreement by a practitioner with the practitioner’s 
firm, partner, or associate may provide for the payment of 
money, over a reasonable period of time after the practitioner’s 
death, to the practitioner’s estate or to one or more specified 
persons. 

(b) A practitioner who undertakes to complete unfinished 
legal business of a deceased practitioner may pay to the estate 
of the deceased practitioner that proportion of the total com- 
pensation which fairly represents the services rendered by the 
deceased practitioner. 

(c) A practitioner or firm of practitioners may include non- 
practitioner employees in a compensation or retirement plan, 
even though the plan is based in whole or in part on a profit- 
sharing arrangement, providing such plan does not circumvent 
another Disciplinary Rule 


§ 10.49 Forming a partnership with a non-practitioner. 





JANUARY 5, 1993 


A practitioner shall not form a partnership with a non-prac- 
titioner if any of the activities of the partnership consist of the 
practice of patent, trademark, or other law before the Office. 


§§ 10.50-10.55 [reserved] 
§ 10.56 Canon 4. 


A practitioner should preserve the confidences and secrets 
of a client. 


§ 10.57 Preservation of confidences and secrets of a client. 


(a) “Confidence” refers to information protected by the 
attornery-client or agent-client privilege under applicable law. 
“Secret” refers to other information gained in the professional 
relationship that the client has requested be held inviolate or 
the disclosure of which would be embarrassing or would be 
likely to be detrimental to the client. 

(b) Except when permitted under paragraph (c) of this sec- 
tion, a practitioner shall not knowingly: 

(1) Reveal a confidence or secret of a client. 

(2) Use a confidence or secret of a client to the disadvan- 
tage of the client. 

(3) Use a confidence or secret of a client for the advantage 
of the practitioner or of a third person, unless the client consents 
after full disclosure. 

(c) A practitioner may reveal: 

(1) Confidences or secrets with the consent of the client 
affected but only after a full disclosure to the client. 

(2) Confidences or secrets when permitted under Disci- 
plinary Rules or required by law or court order. 


(3) The intention of a client to commit a crime and the - 


information necessary to prevent the crime. 

(4) Confidences or secrets necessary to establish or collect 
the practitioner’s fee or to defend the practitioner or the prac- 
titioner’s employees or associates against an accusation of 
wrongful conduct. 

(d) A practitioner shall exercise reasonable care to prevent 
the practitioner’s employees, associates, and others whose 
services are utilized by the practitioner from disclosing or using 
confidences or secrets of a client, except that a practitioner may 
reveal the information allowed by parargraph (c) of this section 
through an employee. 


§§ 10.58-10.60 [reserved] 
§ 10.61 Canon 5. 


A practitioner should exercise independent professional 
judgment on behalf of a client. 


§ 10.62 Refusing employment when the interest of the prac- 
titioner may impair the practitioner’s independent profes- 
sional judgment. 


(a) Except with the consent of a client after full disclosure, 
a practitioner shall not accept employment if the exercise of the 
practitioner’s professional judgment on behalf of the client will 
be or reasonably may be affected by the practitioner’s own 
financial, business, property, or personal interests. 

(b) A practitioner shall not accept employment in a proceed- 
ing before the Office if the practitioner knows or it is obvious 
that the practitioner or another practitioner in the practitioner’s 
firm ought to sign an affidavit to be filed in the Office or be 
called as a witness, except that the practitioner may undertake 
the employment and the practitioner or another practitioner in 
the practitioner’s firm may testify: 


(1) If the testimony will relate solely to an uncontested 
matter. 

(2) If the testimony will relate solely to a matter of formality 
and there is no reason to believe that substantial evidence will 
be offered in opposition to the testimony. 

(3) If the testimony will relate solely to the nature and value 
of legal services rendered in the case by the practitioner or the 
practitioner’s firm to the client. 

(4) As to any matter, if refusal would work a substantial 
hardship on the client because of the distinctive value of the 
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practitioner or the practitioner’s firm as counsel in the particular 
case. 


§ 10.63 Withdrawal when the practitioner becomes a witness. 


(a) If, after undertaking employment in a proceeding in the 
Office, a practitioner learns or it is obvious that the practitioner 
or another practitioner in the practitioner’s firm ought to sign 
an affidavit to be filed in the Office or be called as a witness 
on behalf of a practitioner’s client, the practitioner shall with- 
draw from the conduct of the proceeding and the practitioner’s 
firm, if any, shall not continue representation in the proceeding, 
except that the practitioner may continue the representation and 
the practitioner or another practitioner in the practitioner’s firm 
may testify in the circumstances enumerated in paragraphs (1) 
through (4) of § 10.62(b). 

(b) If, after undertaking employment in a proceeding before 
the Office, a practitioner learns or it is obvious that the prac- 
titioner or another practitioner in the practitioner’s firm may be 
asked to sign an affidavit to be filed in the Office or be called 
as a witness other than on behalf of the practitioner’s client, the 
practitioner may continue the representation until it is apparent 
that the practitioner’s affidavit or testimony is or may be preju- 
dicial to the practitioner’s client. 


§ 10.64 Avoiding acquisition of interest in litigation or pro- 
ceeding before the Office. 


(a) A practitioner shall not acquire a proprietary interest in 
the subject matter of a p before the Office which the 
practitioner is conducting for a client, except that the practitioner 
may: 


(1) Acquire a lien granted by law to secure the practitio- 
ner’s fee or expenses; or 

(2) Contract with a client for a reasonable contingent fee; 
or 

(3) In a patent case, take an interest in the patent as part 
or all of his or her fee. 

(b) While representing a client in connection with a contem- 
plated or pending proceeding before the Office, a practitioner 
shall not advance or guarantee financial assistance to a client, 
except that a practitioner may advance or guarantee the expenses 
of going forward in a proceeding before the Office including 
fees required by law to be paid to the Office, expenses of 
investigation, expenses of medical examination, and costs of 
obtaining and presenting evidence, provided the client remains 
ultimately liable for such expenses. A practitioner may, how- 
ever, advance any fee required to prevent or remedy an aban- 
donment of a client’s application by reason of an act or omission 
attributable to the practitioner and not to the client, whether or 
not the client is ultimately liable for such fee. 


§ 10.65 Limiting business relations with a client. 


A practitioner shall not enter into a business transaction with 
a client if they have differing interests therein and if the client 
expects the practitioner to exercise professional judgment therein 
for the protection of the client, unless the client has consented 
after full disclosure. 


§ 10.66 Refusing to accept or continue employment if the 
interests of another client may impair the independent 


professional judgment of the practitioner. 


(a) A practitioner shall decline proffered employment if the 
exercise of the practitioner’s independent professional judgment 
in behalf of a client will be or is likely to be adversely affected 
by the acceptance of the proffered employment, or if it would 
be likely to involve the practitioner in representing differing 
interests, except to the extent permitted under paragraph (c) of 
this section. 

(b) A practitioner shall not continue multiple employment 
if the exercise of the practitioner’s independent professional 
judgment in behalf of a client will be or is likely to be adversely 
affected by the practitioner’s representation of another client, 
or if it would be likely to involve the practitioner in representing 
differing interests, except to the extent permitted under para- 
graph (c) of this section. 
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(c) In the situations covered by paragraphs (a) and (b) of 
this section a practitioner may represent multiple clients if it is 
obvious that the practitioner can adequately represent the in- 
terest of each and if each consents to the representation after 
full disclosure of the possible effect of such representation on 
the exercise of the —* independent professional judg- 
ment on behalf of each. 

(d) If a practitioner is required to decline employment or to 
withdraw from employment under a Disciplinary Rule, no partner, 
or associate, or any other practitioner affiliated with the prac- 
titioner or the practitioner’s firm, may accept or continue such 
employment unless otherwise ordered by the Director or Com- 
missioner. 


§ 10.67 Settling similar claims of clients. 


A practitioner who represents two or more clients shall not 
make or icipate in the making of an aggregate settlement 
of the claims of or against the practitioner’s clients, unless each 
client has consented to the settlement after being advised of the 
existence and nature of all the claims involved in the 
settlement, of the total amount of the settlement, and of the 
participation of each person in the settlement. 


§ 10.68 Avoiding influence by others than the client. 


(a) Except with the consent of the practitioner’s client after 
full disclosure, a practitioner shall not: 


(1) Accept compensation from one other than the prac- 
titioner’s client for the practitioner’s legal services to or for the 
client. 

(2) Accept from one other than the practitioner’s client 
any thing of value related to the practitioner’s representation 
of or the practitioner’s employment by the client. 


(b) A practitioner shall not permit a person who recommends, 
employs, or pays the practitioner to render legal services for 
another, to direct or regulate the practitioner’s professional 
j nt in rendering such legal services. 

c) A practitioner shall not practice with or in the form of 
a professional corporation or association authorized to practice 
law for a profit, if a non-practioner has the right to direct or 
control the professional judgment of a practitioner. 


§§ 10.69-10.75 [reserved] 
§ 10.76 Canon 6. 

A practitioner should represent a client competently. 
§ 10.77 Failing to act competently. 

A practitioner shall not: 

(a) Handle a legal matter which the practitioner knows or 
should know that the practitioner is not competent to handle, 
without associating with the practitioner another practitioner 
who is competent to handle it. 

(b) Handle a legal matter without preparation adequate in 

circumstances. 

(c) Neglect a legal matter entrusted to the practitioner. 

§ 10.78 Limiting liability to client. 


itioner shall not attempt to exonerate himself or 
from, or limit his or her liability to, a client for his or 


A 
herse 
her personal malpractice. 
$§ 10.79-10.82 [reserved] 


§ 10.83 Canon 7. 


A practitioner should represent a client zealously within the 
bounds of the law. 


§ 10.84 Representing a client zealously. 
(a) A practitioner shall not intentionally: 
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(1) Fail to seek the lawful objectives of a client through 
reasonably available means permitted by law and the Discipli- 
nary Rules, except as provided by paragraph (b) of this section. 
A practitioner does not violate the provisions of this section, 
however, by acceding to reasonable requests of opposing counsel 
which do not prejudice the rights of the client, by being punctual 
in fulfilling all professional commitments, by avoiding offensive 
tactics, or by treating with courtesy and consideration all persons 
involved in the legal process. 

(2) Fail to carry out a contract of employment entered into 
with a client for professional services, but a practitioner may 
withdraw as permitted under §§ 10.40, 10.63, and 10.66. 

(3) Prejudice or damage a client during the course of a 
professional relationship, except as required under this 
part. 

(b) In representation of a client, a practitioner may: 


(1) Where permissible, exercise professional judgment 
to waive or fail to assert a right or position of the client. 

(2) Refuse to aid or participate in conduct that the prac- 
titioner believes to be unlawful, even though there is some 
support for an argument that the conduct is legal. 


§ 10.85 Representing a client within the bounds of the law. 
(a) In representation of a client, a practitioner shall not: 


(1) Initiate or defend any proceeding before the Office, 
assert a position, conduct a defense, delay a trial or proceeding 
before the Office, or take other action on behalf of the prac- 
titioner’s client when the practitioner knows or when it is obvious 
that such action would serve merely to harass or maliciously 
injure another. 

(2) Knowingly advance a claim or defense that is unwar- 
ranted under existing law, except that a practitioner may advance 
such claim or defense if it can be supported by good faith 
argument for an extension, modification, or reversal of existing 
law. 

(3) Conceal or knowingly fail to disclose that which the 
practitioner is required by law to reveal. 

(4) Knowingly use perjured testimony or false evidence. 

(5) Knowingly make a false statement of law or fact. 

(6) Participate in the creation or preservation of evidence 
when the practitioner knows or it is obvious that the evidence 
is false. 

(7) Counsel or assist a client in conduct that the practitioner 
knows to be illegal or fraudulent. 

(8) Knowingly engage in other illegal conduct or conduct 
contrary to a Disciplinary Rule. 

(b) A practitioner who receives information clearly estab- 
lishing that: 


(1) A client has, in the course of the 
perpetrated a fraud upon a person or tribunal shall prompt! 
upon the client to rectify the same, and if the client refuses or 
is unable to do so the practitioner shall reveal the fraud to the 
affected person or tribunal. 

(2) A person other than a client has perpetrated a fraud 
upon a tribunal shall promptly reveal the fraud to the tribunal. 


§ 10.86 [reserved] 
§ 10.87 Communicating with one of adverse interest. 


PO gaeemeeieen eer serene. mre 
not: 

(a) Communicate or cause another to communicate on the 
subject of the representation with a party the practitioner knows 
to be represented by another i in that matter unless 
the practitioner has the prior consent of the other practitioner 
a eee 
t is not improper, ever, for a practitioner to encourage a 
client to meet with an opposing party for settlement discussions. 

(b) Give advice to a person who is not represented by a 

itioner other than the advice to secure counsel, if the 
interests of such person are or have a reasonable possibility of 
— in conflict with the interests of the practitioner’s 
t. 
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§ 10.88 Threatening criminal prosecution. 


A practitioner shall not present, participate in presenting, or 
threaten to present criminal charges solely to obtain an advan- 
tage in any prospective or pending proceeding before the Office. 


§ 10.89 Conduct in proceedings. 


(a) A practitioner shall not disregard or advise a client to 
disregard any provision of this Subchapter or a decision of the 
Office made in the course of a proceeding before the Office, 
but the practitioner may take appropriate steps in good faith to 
test the validity of such provision or decision. 

(b) In presenting a matter to the Office, a practitioner shall 
disclose: 


(1) Controlling legal authority known to the practitioner 
to be directly adverse to the position of the client and which 
> Fn disclosed by opposing counsel or an employee of the 

ice. 

(2) Unless privileged or irrelevant, the identities of the 
client the practitioner represents and of the persons who em- 
ployed the practitioner. 

(c) In appearing in a professional capacity before a tribunal, 
a practitioner shall not: 


(1) State or allude to any matter that the practitioner has 
no reasonable basis to believe is relevant to the case or that will 
not be supported by admissible evidence. 

(2) Ask any question that the practitioner has no reasonable 
basis to believe is relevant to the case and that is intended to 
degrade a witness or other person. 

(3) Assert the practitioner’s personal knowledge of the 
facts in issue, except when testifying as a witness. 

(4) Assert the practitioner’s personal opinion as to the 
justness of a cause, as to the credibility of a witness, as to the 
culpability of a civil litigant, or as to the guilt or innocence of 
an accused; but the practitioner may argue, on the practitioner’s 
analysis of the evidence, for any position or conclusion with 
respect to the matters stated herein. 

(5) Engage in undignified or discourteous conduct before 
the Office (see § 1.3 of the Subchapter). 

(6) Intentionally or habitually violate any provision of this 
Subchapter or established rule of evidence. 


§ 10.90-10.91 [reserved] 
§ 10.92 Contact with witnesses. 


(a) A practitioner shall not suppress any evidence that the 
practitioner or the practitioner’s client has a legal obligation to 
reveal or produce. 

(b) A practitioner shall not advise or cause a person to be 
secreted or to leave the jurisdiction of a tribunal for the purpose 
of making the person unavailable as a witness therein. 

(c) A practitioner shall not pay, offer to pay, or acquiesce 
in the payment of compensation to a witness contingent upon 
the content of the witness’ affidavit, testimony or the outcome 
of the case. But a practitioner may advance, guarantee, or 
acquiesce in the payment of: 


(1) Expenses reasonably incurred by a witness in attend- 
ing, testifying, or making an affidavit. 

(2) Reasonable compensation to a witness for the witness’ 
loss of time in attending, testifying, or making an affidavit. 

(3) A reasonable fee for the professional services of an 
expert witness. 


§ 10.93 Contact with officials. 


(a) A practitioner shall not give or lend anything of value 
to a judge, official, or employee of a tribunal under circum- 
stances which might give the appearance that the gift or loan 
is made to influence official action. 

(b) In an adversary proceeding, including any inter partes 
proceeding before the Office, a practitioner shall not commu- 
nicate, or cause another to communicate, as to the merits of the 
cause with a judge, official, or Office employee before whom 
the proceeding is pending, except: 
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(1) In the course of official proceedings in the 
cause. 

(2) In writing if the practitioner promptly delivers a copy 
of the writing to opposing counsel or to the adverse party if 
adverse party is not represented by a practitioner. 

(3) Orally upon adequate notice to opposing counsel or 
to the adverse party if the adverse party is not represented by 
a practitioner. 

(4) As otherwise authorized by law. 


§§ 10.94-10.99 [reserved] 
§ 10.100 Canon 8. 

A practitioner should assist in improving the legal system. 
§ 10.101 Action as a public official. 

(a) A practitioner who holds public office shall not: 


(1) Use the practitioner’s public position to obtain, or 
attempt to obtain, a special advantage in legislative matters for 
the practitioner or for a client under circumstances where the 
practitioner knows or it is obvious that such action is not in the 
public interest. 

(2) Use the practitioner’s public position to influence, or 
attempt to influence, a tribunal to act in favor of the practitioner 
or of a client. 

(3) Accept any thing of value from any person when the 
practitioner knows or it is obvious that the offer is for the purpose 
of influencing the practitioner’s action as a public official. 


(b) A practitio: er who is an officer or employee of the United 
States shall not practice before the Office in patent cases except 
as provided in § 10.6(d). 


§ 10.102 Statements concerning officials. 


(a) A practitioner shall not knowingly make false statements 
of fact concerning the qualifications of a candidate for election 
or appointment to a judicial office or to a position in the Office. 

(b) A practitioner shall not knowingly make false accusations 
against a judge, other adjudicatory officer, or employee of the 
Office. 


§ 10.103 Practitioner candidate for judicial office. 


A practitioner who is a candidate for judicial office shall 
comply with applicable provisions of law. 


§ 10.104-10.109 [reserved] 
§ 10.110 Canon 9. 


A practitioner should avoid even the appearance of profes- 
sional impropriety. 


§ 10.111 Avoiding even the appearance of impropriety. 


(a) A practitioner shall not accept private employment in a 
matter upon the merits of which he or she has acted in a judicial 
capacity. 

(b) A practitioner shall not accept private employment in a 
matter in which he or she had personal responsibility while a 
public employee. 

(c) A practitioner shall not state or imply that the practitioner 
is able to influence improperly or upon irrelevant grounds any 
tribunal, legislative body, or public official. 


§ 10.112 Preserving identity of funds and property of client. 


(a) All funds of clients paid to a practitioner or a practitioner’s 
firm, other than advances for costs and expenses, shall be 
deposited in one or more identifiable bank accounts maintained 
in the United States or, in the case of a practitioner having an 
office in a foreign country or registered under § 10.6(c), in the 
United States or the foreign country. 

(b) No funds belonging to the practitioner or the practitioner’s 
firm shall be deposited in the bank accounts required by para- 
graph (a) of this section except as follows: 
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(1) Funds reasonably sufficient to pay bank charges may 
be deposited therein. 

(2) Funds belonging in part to a client and in part presently 
or potentially to the iti or the practitioner’s must 
be deposited therein, but the portion belonging to the practitioner 
or the practitioner’s firm may be withdrawn when due uniess 
the right of the practitioner or the practitioner’s firm to receive 
it is disputed by the client, in which event the disputed por- 
tion shall not be withdrawn until the dispute is finally re- 
solved. 

(c) A practitioner shall: 


(1) Promptly notify a client of the receipt of the client’s 
funds, securities, or other properties 

(2) Identify and label securities ‘and properties of a client 
promptly upon receipt and place them in a safe deposit box or 
other place of safekeeping as soon as practicable. 

(3) Maintain complete records of all funds, securities, and 
other properties of a client coming into the possession of the 
practitioner and render appropriate accounts to the client regard- 
ing the funds, securities, or other properties. 

(4) Promptly pay or deliver to the client as requested by 
aclient the funds, securities, or other properties in the possession 
of the practitioner which the client is entitled to receive. 

(OMB Control No. 0651-0017) 


§ 10.113-10.129 [reserved] 
Investigations and Disciplinary Proceedings 


§ 10.130 Reprimand, suspension or exclusion. 


(a) The Commissioner may, after notice and tunity for 
a hearing, (a) reprimand or (b) suspend or exclude, either generally 
or in any particular case, any individual, attorney, or agent shown 
to be incompetent or disreputable, who is guilty of gross mis- 
conduct, or who violates a Disciplinary Rule. 

(b) Petitions to disqualify a practitioner in ex parte or inter 


partes cases in the Office are not governed by §§ 10.130 through 
10.170 and will be handled on a case-by-case basis under such 
conditions as the Commissioner deems appropriate. 


§ 10.131 Investigations. 


(a) The Director is authorized to investigate possible viola- 
tions of Disciplinary Rules by practitioners. See § 10.2(b) (2). 

(b) Practitioners shall report and reveal to the Director any 
knowledge or evidence required by § 10.24. A practitioner shall 
cooperate with the Director in connection with any investigation 
under paragraph (a) of this section and with officials of the Office 
in connection with any disciplinary proceeding instituted under 
§ 10.132(b). 

(c) Any non-practitioner possessing knowledge or informa- 
tion concerning a violation of a Disciplinary Rule by a prac- 
titioner may report the violation to the Director. The Director 
may require that the report be presented in the form of an 
affidavit. 


§ 10.132 Initiating a disciplinary proceeding; reference to 
an administrative law judge. 


(a) If after conducting an investigation under § 10.131(a) the 
Director is of the opinion that a practitioner has violated a 
Disciplinary Rule, the Director shall after lying where 

with the provisions of 5 U.S.C. 558(c), call a meeting 
of the Committee on Discipline. The Committee on Discipline 
shall then determine as specified in § 10.4(b) whether a dis- 
ciplinary proceeding shall be instituted under paragraph (b) of 

(b) If the Committee on Discipline determines that probable 
cause exists to believe that a practitioner has violated a Dis- 

ipli Rule, the Director shall institute a disciplinary proceed- 
ing by fing a complaint under § 10.134. The complaint shall 
be filed in the Office of the Director. A disciplinary proceeding 
may result in: 


(1) a reprimand or 
(2) suspension or exclusion of a practitioner from practice 
before the Office. 
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(c) Upon the filing of a complaint under {g49 10. 134, the 
Commissioner will refer the disciplinary proceeding to an 
administrative law judge. 


§ 10.133 Conference between Director and practitioner; 
resignation. 


(a) General. The Director may confer with a practitioner 
concerning possible violations by the practitioner of a Disci- 
plinary Rule whether or not a disciplinary proceeding has been 
instituted. 

(b) Resignation. Any practitioner who is the subject of an 
investigation under § 10.131 or against whom a complaint has 
been filed under § 10.134 may resign from practice before the 
Office only by submitting with the Director an affidavit stating 
his or her desire to resign. 

(c) If filed prior to the date set by the administrative law judge 
for a hearing, the affidavit shall state that: 


(1) the resignation is freely and voluntarily proferred; 

(2) the practitioner is not acting under duress or coersion 
from the Office; 

(3) the practitioner is fully aware of the implications of 
filing the resignation; 

(4) the practitioner is aware (i) of a pending investigation 
or (ii) of charges arising from the complaint alleging that he 
or she is guilty of a violation of the Patent and Trademark Office 
Code of Professional Responsibility, the nature of which 
shall be set forth by the practitioner to the satisfaction of the 
Director; 

(5) the practitioner acknowledges that, if and when he or 
she applies for reinstatement under § 10.160, the Director will 
conclusively presume, for the limited purpose of determining 
the application for reinstatement, that: 


(i) the facts upon which the complaint is based are true 
and 

(ii) the practitioner could not have successfully de- 
fended himself or herself against (A) charges predicated on the 
violation under investigation or (B) charges set out in the complaint 
filed against the practitioner. 


(d) If filed on or after the date set by the administrative law 
judge for a hearing, the affidavit shall make the statements 
required by subparagraphs (1) through (4) of paragraph (b) of 
this section and shall state that: 

(1) the practitioner acknowledges the facts upon which 
the complaint is based are true; and 

(2) the resignation is being submitted because the prac- 
titioner could not successfully defend himself or herself against 
(i) charges predicated on the violation under investigation or 
(ii) charges set out in the complaint. 


(e) When an affidavit under paragraph (b) or (c) of this section 
is received while an investigation is pending, the Commissioner 
shall enter an order excluding the practitioner “on consent.” 
When an affidavit under paragraphs (b) or (c) of this section 
is received after a complaint under § 10.134 has been filed, the 
Director shall notify the administrative law judge. The admin- 
istrative law judge shall enter an order transferring the disci- 
plinary proceeding to the Commissioner and the Commissioner 
shall enter an order excluding the practitioner “on con- 
sent.” 

(f) Any practitioner who resigns from practice before the 
Office under this section and who intends to reapply for ad- 
mission to practice before the Office must comply with the 
provisions of § 10.158. 

(g) Settlement. Before or after a complaint is filed under § 
10.134, a settlement conference may occur between the Director 
and a practitioner for the purpose of a any disciplinary 
matter. If an offer of settlement is made by the Director or the 
practitioner and is not by the other, no reference to 
the offer of settlement or its refusal shall be admissible in 
evidence in the disciplinary proceeding unless both the Director 
and the practitioner agree in writing. 

§ 10.134 Complaint. 


(a) A complaint instituting a disciplinary proceeding shall: 
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ant Name the practitioner, who may then be referred to 
as v nt.” 
(2) Give a plain and concise iption of the alleged 
violations of the Disciplinary Rules by the itioner. 
(3) State the place and time for filing an answer by the 
respondent. 
(4) ne - a decision by default may be entered against 
nt if an answer is not timely filed. 
(5) Be signed by the Director. 
oe See Baa informs 
the respondent of any violation of the Disciplinary Rules which 
form the basis for the so that the re- 
spondent is able to adequately prepare a defense. 


§ 10.135 Service of complaint. 


(a) A complaint may be served on a respondent in any of 
the following methods: 


(1) By handing a copy of the complaint personally to the 
respondent, in which case the individual handing the complaint 
to the respondent shall file an affidavit with the Director indi- 
cating the time and place the complaint was handed to the 

ndent. 

(2) By wary a copy of the complaint by “Express Mail” 
or first-class mail to 


(i) a registered practitioner at the address for which 
separate notice was last received by the Director or 

(ii) a non-registered practitioner at the last address for 
the respondent known to the Director. 


(3) By any method mutually agreeable to the Director and 
the respondent. 


(b) If a complaint served by mail under paragraph (a) (2) 
of this section is returned by the U.S. Postal Service, the Director 
shall mail a second copy of the complaint to the respondent. 
If the second copy of the complaint is also returned by the U.S. 
Postal Service, the Director shall serve the respondent by 
publishing an appropriate notice in the Official Gazette for four 
consecutive weeks, in which case the time for answer shall be 
at least thirty days from the fourth publication of the notice. 

(c) If a respondent is a registered practitioner, the Director 
may serve simultaneously with the nen a letter under § 
10.11(b). The Director ma’ the t to answer 


y require respondent 
the § 10.11(b) letter within a period of not less than 15 days. 


An answer to the § 10.11(b) letter shall constitute f of 
service. If the bonnet eigen bose, ) letter, 
his or her name will be removed from the register as provided 
by § 10.11(b). 

(d) If the respondent is represented by an attorney under § 
10.140(a), a copy of the complaint shall also be served on the 
attorney. 


§ 10.136 Answer to complaint. 


(a) Time for answer. An answer to a complaint shall be filed 
ee 


thirty days. 

ae NT 

the administrative law judge. The time for filing an answer may 

of no more than thirty days by 
the administrative law judge upon a showing of good cause 
provided a motion requesting an extension of time is filed within 
thirty days after the date the complaint is filed by the Director. 
A copy of the answer shall be served on the Director. 

(c) Content. The respondent shall include in the answer a 
statement of the facts which constitute the grounds of defense 
and shall i admit or deny each allegation set forth 
in the complaint. The nt shall not deny a material 
allegation in the complaint which the respondent knows to be 
true or state that respondent is without sufficient information 
to form a belief as to the truth of an allegation when in fact the 


qasner ioGaenmndto bondnilinGandang te cnaaibvesdgivean. 
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me further evidence in respect of that allegation need be received 
the administrative law Judge at any hearing. Failure to timely 
an admission of the 


(e) Reply by Director. No reply to an answer is required by 
the Director and any affirmative defense in the answer shall be 
deemed to be denied. The Director may, however, file a 
reply if he or she chooses or if ordered by the adminstrative 


law judge. 
§ 10.137 Supplemental complaint. 


False statements in an answer may be made the basis of a 
supplemental complaint. 


§ 10.138 Contested case. 


pn Se oR gee osy plnennge oye 
proceeding shall as a contested case wi the 
meaning of 35 U.S.C. 24. Evidence obtained by a subpoena 
issued under 35 U.S.C. 24 shall not be admitted into the record 
or considered unless leave to proceed under 35 U.S.C. 24 was 
previously authorized by the administrative law judge. 


§ 10.139 Administrative law judge; appointment; responsi- 
bilities; review of interlocutory orders; stays. 


(a) Appointment. An administrative law judge, inted 
under 5 U.S.C. 3105, alco pany procndings 
provided by this p 

(b) Ri s. The administrative law judge shall have 
authority to: 


(1) Administer oaths and affirmations; 

(2) Make rulings upon motions and other requests; 

(3) Rule upon offers of proof, receive relevant evidence, 
and examine wii 

( Petiasien Gn thing of 0 degenbiin of o:einiis ta 
lieu of personal appearance of the witness before the admin- 
Strative law judge; 

(5) Determine the time and place of any hearing and 
regulate its course and conduct; 

(6) Hold or — for the holding of conferences to settle 


or simplify the 
(7) Seuiboente and consider oral or written arguments on facts 


or law; 
(8) Adopt procedures and modify procedures from time 
to time as occasion requires for the orderly disposition of 
(9) Make initial decisions under § 10.154; a 
(10) Perform acts and take measures as necessary to 
the efficient and timely conduct of sop diigiinesy caaltedian 


(c) Time for making initial decision. The administrative law 
judge shall set times and exercise control over a di 
sevesediagendithetenialiehdechieaunter$ 00: 154 is normally 
issued within six months of the date a complaint is filed. The 
nee 
more than six months after a complaint is filed if in his or her 
opinion there exist unusual circumstances which Ee 'fitine 
issuance of an initial decision within six months of 
of the complaint. 

(d) Review of interlocutory orders. An interlocutory order 
63 oe eee 
except: 


(1) when the administrative law judge shall be of the 
opinion @ that the interlocutory order involves a controlling 
question of or law as to which there is a substantial 
ground for a difference of opinion and (ii) that an immediate 

Commissioner may materially advance the 
ultimate termination of the disciplinary proceeding or 

(2) in an extraordinary situation where justice requires 
review. 


(e) Stays pending review of interlocutory order. If the Di- 
rector or a respondent seeks review of an interlocutory order 
of an administrative law j dodge a apieion 
section, any time period set for taking action by the adminis- 
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trative law judge shall not be stayed unless ordered by the 
Commissioner or the administrative law judge. 


§ 10.140 Representative for Director or respondent. 


(a) A respondent may be represented before the Office in 
connection with an investigation or disciplinary proceeding by 
an attorney. The attorney shall file a written declaration that he 
or she is an attorney within the meaning of § 10.1(c) and shall 
State: 

(1) the address to which the attorney wants correspondence 
related to the investigation or disciplinary proceeding sent and 

(2) a telephone number where the attorney may be reached 
during normal business hours. 


(b) The Commissioner shall designate at least two associate 
solicitors in the Office of the Solicitor to act as representatives 
for the Director in disciplinary proceedings. In prosecuting 
disciplinary proceedings, the designated associate solicitors shall 
not involve the Solicitor or the Deputy Solicitor. The Solicitor 
and the Deputy Solicitor shall remain insulated from the inves- 
tigation and prosecution of all disciplinary proceedings in order 
that they shall be available as counsel to the Commissioner in 
deciding disciplinary proceedings. 


§ 10.141 Filing of papers. 


(a) The provisions of § 1.8 of this Subchapter do not apply 
to disciplinary proceedings. 

(b) All papers filed after the complaint and prior to eutry of 
an initial decision by the administrative law judge shall be filed 
with the administrative law judge at an address or place des- 
ignated by the administrative law judge. All papers filed after 
entry of an initial decision by the administrative law judge shall 
be filed with the Director. The Director shall promptly forward 
to the Commissioner any paper which requires action under this 
part by the Commissioner. 

(c) The administrative law judge or the Director may provide 
for filing papers and other matter by hand or by “Express Mail.” 


§ 10.142 Service of papers. 


(a) All papers other than a complaint shall be served on a 
respondent represented by an attorney by: 


(1) delivering a copy of the paper to the office of the 
attorney; or 

(2) mailing a copy of the paper by first-class mail or 
“Express Mail” to the attorney at the address provided by the 
attorney under § 10.140(a) (1); or 

(3) any other method mutually agreeable to the attorney 
and a representative for the Director. 


(b) All papers other than a complaint shall be served on a 
respondent who is not represented by an attorney by: 


(1) delivering a copy of the paper to the respondent; or 

(2) mailing a copy of the paper by first-class mail or 
“Express Mail” to the respondent at the address to which a 
complaint may be served or such other address as may be 
designated in writing by the respondent; or 

(3) any other method mutually agreeable to the respondent 
and a representative of the Director. 


(c) A respondent shall serve on the representative for the 
Director one copy of each paper filed with the administrative 
law judge or the Director. A paper may be served on the 
representative for the Director by: 


(1) delivering a copy of the paper to the representative; 
or 

(2) mailing a copy of the paper by first-class mail or 
“Express Mail” to an address designated in writing by the 
representative; or 

(3) any other method mutually agreeable to the respondent 
and the representative. 


(d) Each paper filed in a disciplinary proceeding shall contain 
therein a certificate of service indicating: 


OFFICIAL GAZETTE 


January 5, 1993 


(1) the date on which service was made and 
(2) the method by which service was made. 
(e) The administrative law judge or the Commissioner may 
require that a paper be served by hand or by “Express Mail.” 
(f) Service by mail is completed when the t mailed in 
the United States is placed into the custody of the U.S. Postal 
Service. 


§ 10.143 Motions. 


Motions may be filed with the administrative law judge. The 
adminstrative law judge will determine on a case-by-case basis 
the time period for response to a motion and whether replies 
to responses will be authorized. No motion shall be filed with 
the administrative law judge unless such motion is supported 
by a written statement by the moving party that the moving party 
or attorney for the moving party has conferred with the opposing 
party or attorney for the opposing party in an effort in good 
faith to resolve by agreement the issues raised by the motion 
and has been unable to reach agreement. If issues raised by a 
motion are resolved by the parties prior to a decision on the 
motion by the administrative law judge, the parties shall promptly 
notify the administrative law judge. 


§ 10.144 Hearings. 


(a) The administrative law judge shall preside at hearings 
in disciplinary proceedings. Hearings will be stenographically 
recorded and transcribed and the testimony of witnesses will 
be received under oath or affirmation. The administrative law 
judge shall conduct hearings in accordance with 5 U.S.C. 556. 
A copy of the transcript of the hearing shall become part of the 
record. A copy of the transcript shall be provided to the Director 
and the respondent at the expense of the Office. 

(b) If the respondent to a disciplinary proceeding fails to 
appear at the hearing after a notice of hearing has been given 
by the administrative law judge, the administrative law judge 
may deem the respondent to have waived the right to a hearing 
and may proceed with the hearing in the absence of the respon- 
dent. 

(c) A hearing under this section will not be open to the public 
except that the Director may grant a request by a respondent 
to open his or her hearing to the public and make the record 
of the disciplinary proceeding available for public inspection, 
provided agreement is reached in advance to exclude from 
public disclosure information which is privileged or confidential 
under applicable laws or regulations. If a disciplinary proceed- 
ing results in disciplinary action against a practitioner, and 
subject to § 10.159(c), the record of the entire disciplinary 
proceeding, including any settlement agreement, will be avail- 
able for public inspection. 


§ 10.145 Proof; variance; amendment of pleadings. 


In case of a variance between the evidence and the allegations 
in a complaint, answer, or reply, if any, the administrative law 
judge may order or authorize amendment of the complaint, 
answer, or reply to conform to the evidence. Any party who 
would otherwise be prejudiced by the amendment will be given 
reasonable opportunity to meet the allegations in the complaint, 
answer, or reply, as amended, and the administrative law judge 
shall make findings on any issue presented by the complaint, 
answer, or reply as amended. 


§§ 10.146-10.148 [reserved] 
§ 10.149 Burden of proof. 


In a disciplinary proceeding, the Director shall have the 
burden of proving his or her case by clear and convincing 
evidence and a respondent shall have the burden of providing 
any affirmative defense by clear and convincing evidence. 


§ 10.150 Evidence. 


(a) Rules of evidence. The rules of evidence prevailing in 
courts of law and equity are not controlling in hearings in 
disciplinary proceedings. However, the administrative law judge 
shall exclude evidence which is irrelevant, immaterial, or unduly 
repetitious. 
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(b) Depositions. tions of witnesses taken it to 
¢ hase ante chekus oo oan 6m 

(c) Government documents. Official documents, records, and 
papers of the Office are admissible without extrinsic evidence 
of authenticity. These documents, records and papers may be 
evidenced by a copy certified as correct by an employee of 
the Office. 

(d) Exhibits. If any document, record, or other paper is 
introduced in evidence as an exhibit, the administrative law 
judge may authorize the withdrawal of the exhibit subject to 
any conditions the administrative law judge deems appropriate. 

(e) Objections. Objections to evidence will be in short form, 
stating the grounds of objection. Objections and rulings on 
objections will be a part of the record. No exception to the ruling 
is necessary to preserve the rights of the parties. 


§ 10.151 Depositions. 


(a) Depositions for use at the hearing in lieu of personal 
appearance of a witness before the administrative law judge may 
be taken by respondent or the Director upon a showing of good 
cause and with the approval of, and under such conditions as 
may be deemed appropriate by, the administrative law judge. 
Depositions may be taken upon oral or written questions, 
not less than ten days written notice to the other party, belies 
any officer authorized to administer an oath or affirmation in 
the place where the deposition is to be taken. The requirement 
of ten days notice may be waived by the parties and depositions 
may then be taken of a witness and at a time and place mutually 
agreed to by the parties. When a deposition is taken upon written 
questions, copies of the written questions will be served upon 
the other party with the notice and copies of any written cross- 
questions will be served by hand or “Express Mail” not less then 
five days before the date of the taking of the deposition unless 
the parties mutually agree otherwise. A party on whose behalf 
a deposition is taken shall file a copy of a transcript of the 
deposition signed by a court reporter with the administrative 
law judge and shall serve one copy upon the opposing party. 
Expenses for a court reporter and preparing, serving, and filing 
depositions shall be borne by the party at whose instance the 
deposition is taken. 

(b) When the Director and the respondent agree in writing, 
a deposition of any witness who will appear voluntarily may 
be taken under such terms and conditions as may be mutually 
agreeable to the Director and the respondent. The deposition 
shall not be filed with the administrative law judge and may 
not be admitted in evidence before the administrative law judge 
unless he or she orders the deposition admitted in evidence. The 
admissibility of the deposition shall lie within the discretion 
of the administrative law judge who may reject the deposition 
on any reasonable basis including the fact that demeanor is 
involved and that the witness should have been called to appear 
personally before the administrative law judge. 


§ 10.152 Discovery. 


Discovery shall not be authorized except as follows: 

(a) After an answer is filed under § 10.136 and when a party 
establishes in a clear and convincing manner that discovery is 
necessary and relevant, the administrative law judge, under such 
conditions as he or she deems appropriate, may order an op- 
posing party to: 


(1) answer a reasonable number of written requests for 
admission or interrogatories; 

(2) produce for inspection and copying a reasonable number 
of documents; and 

(3) produce for inspection a reasonable number of things 
other than documents. 


(b) Discovery shall not be authorized under paragraph (a) 
of this section of any matter which: 


(1) will be used by another party solely for impeachment 
or cross-examination; 

(2) is not available to the party under 35 U.S.C. § 122; 

(3) relates to any disciplinary proceeding commenced in 
the Patent and Trademark Office prior to Mar. 8, 1985; 

(4) relates to experts except as the administrative law judge 
may require under paragraph (e) of this section. 
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(5) is privileged; or 
(6) relates to mental impressions, conclusions, opinions, 
or legal theories of any attorney or other representative of a party. 


(c) the administrative law judge may deny discovery re- 
— under paragraph (a) of this section if the discovery 


sou 

(i) will unduly delay the disciplinary proceeding; 

(2) will place an undue burden on the party required to 
produce the discovery sought; or 

(3) is available ti) generally to the public, (ii) equally to 
the parties; or (iii) to the party seeking the discovery through 
another source. 


(d) — to authorizing discovery under paragraph (a) of this 
section, the administrative law judge shall require the party 
seeking discovery to file a motion (§ 10.143) and explain in 
detail for each request made how the discovery sought is 
necessary and relevant to an issue actually raised in the com- 
plaint or the answer. 

(e) The administrative law judge may require parties to file 
and serve, prior to any hearing, a pre-hearing statement which 
contains 

(1) A list (together with a copy) of all proposed exhibits 
to be used in connection with a party’s case-in-chief, 

(2) a list of proposed witnesses, 

(3) as to each proposed expert witness: 


(i) an identification of the field in which the individual 
will be qualified as an expert; 

(ii) a statement as to the subject matter on which the 
expert is expected to testify; and 

(iii) a statement of the substance of the facts and opinions 
to which the expert is expected to tesify, 


(4) the identity of government employees who have in- 
vestigated the case, and 

(5) copies of memoranda reflecting respondent’s own 
statements to administrative representatives. 


(f) After a witness testifies for a party, if the opposing party 
requests, the party may be required to produce, prior to cross- 
examination, any written statement made by the witness. 


§ 10.153 Proposed findings and conclusions; post-hearing 
memorandum. 


Except in cases when the respondent has failed to answer 
the complaint, the administrative law judge, prior to making an 
initial decision, shall afford the parties a reasonable opportunity 
to submit proposed findings and conclusions and a post-hearing 
memorandum in support of the proposed findings and conclu- 
sions. 


§ 10.154 Initial decision of administrative law judge. 


(a) The administrative law judge shall make an initial de- 
cision in the case. The decision will include (a) a statement of 
findings and conclusions, as well as the reasons or basis therefore 
with appropriate references to the record, upon all the material 
issues of fact, law, or discretion presented on the record, and 
(b) an order of suspension or exclusion from practice, an order 
of reprimand, or an order dismissing the complaint. The admin- 
istrative law judge shall file the decision with the Director and 
shall transmit a copy to the representative of the Director and 
to the respondent. In the absence of an appeal to the Commis- 
sioner, the decision of the administrative law judge will, without 
further proceedings, become the decision of the Commissioner 
of Patents and Trademarks thirty (30) days from the date of the 
decision of the administrative law judge. 

(b) The initial decision of the administrative law judge shall 
explain the reason for any penalty of reprimand, suspension or 
exclusion. In determining any penalty, the following should 
normally be considered: 


(1) the public interest; 

(2) the seriousness of the violation of the Disciplinary 
Rule; 

(3) the deterrent effects deemed necessary; and 
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(4) the integrity of the legal profession; and 
(5) any extenuating circumstances. 


§ 10.155 Appeal to the Commissioner. 


(a) Within thirty (30) days from the date of the initial decision 
of the administrative law judge under § 10.154, either party may 
appeal to the Commissioner. An appeal by the respondent will 
be filed with the Director in duplicate and will include exceptions 
to the decisions of the administrative law judge and supporting 
reasons for those exceptions. If the Director files the appeal, 
the Director shall serve a copy of the appeal. Within thirty (30) 
days after receipt of an appeal or copy thereof, the other party 
may file a reply brief in duplicate with the Director. If the 
Director files the reply brief, the Director shall serve a copy of 
the reply brief. Upon the filing of an appeal and a reply brief, 
if any, the Director shall transmit the entire record to the 
Commissioner. 

(b) The appeal will be decided by the Commissioner on the 
record made before the administrative law judge. 

(c) The Commissioner may order reopening of a disciplinary 
proceeding in accordance with the principles which govern the 
granting of new trials. Any request to reopen a disciplinary 
proceeding on the basis of newly discovered evidence must 
demonstrate that the newly discovered evidence could not have 
been discovered by due diligence. 


§ 10.156 Decision of the Commissioner. 


(a) An appeal from an initial decision of the administrative 
law judge shall be decided by the Commissioner. The Commis- 
sioner may affirm, reverse, or modify the initial decision or 
remand the matter to the administrative law judge for such 
further proceedings as the Commissioner may deem appropri- 
ate. Entry of a decision by the Commissioner is a final agency 
action in a disciplinary proceeding. In making a final decision, 
the Commissioner shall review the record or those portions of 
the record as may be cited by the parties in order to limit the 
issues. The Comissioner shall tranmit a copy of the final decision 
to the Director and to the respondent. 

(b) A final decision of the Commissioner may dismiss a 
disciplinary proceeding, reprimand a practitioner, or may sus- 
pend or exclude the practitioner from practice before the Office. 


§ 10.157 Review of Commissioner’s final decision. 


(a) Review of the Commissioner’s final decision in a dis- 
— case may be had by a petition filed in the United States 
District Court for the District of Columbia. See 35 U.S.C. 32 
and Local Rule 1-26 of the United States District Court for the 
District of Columbia. 
(b) The Commissioner may stay a final decision pending 
review of the Commissioner’s final decision. 


§ 10.158 Suspended or excluded practitioner. 


(a) A practitioner who is suspended or excluded from practice 
before the Office under § 10.156(b) shall not engage in unauthor- 
ized practice of patent, trademark and other non-patent law 
before the Office. 

(b) Unless otherwise ordered by the Commissioner, any 
practitioner who is suspended or excluded from practice before 
the Office under § 10.156(b) shall: 


(1) Within 30 days of entry of the order of suspension or 
exclusion, notify all bars of which he or she is a member and 
all clients of the practitioner for whom he or she is handling 
matters before the Office in separate written communications 
of the suspension or exclusion and shall file a copy of each 
written communication with the Director. 

(2) Within 30 days of entry of the order of suspension or 
exclusion, surrender a client’s active Office case files to (i) the 
client or (ii) another practitioner designated by the client. 

(3) Not hold himself or herself out as authorized to practice 
law before the Office. 

(4) Promptly take any necessary and appropriate steps to 
remove from any telephone, legal, or other directory any ad- 
vertisement, statement, or tation which would reasona- 
bly suggest that the practitioner is authorized to practice patent, 
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trademark or other non-patent law before the Office, and within 
30 days of taking those steps, file with the Director an affidavit 
describing the precise nature of the steps taken. 

(5) Not advertise the practitioner’s availability or ability 
to perform or render legal services for any person having 
immediate, prospective, or pending business before the Of- 
fice. 

(6) Not render legal advice or services to any person having 
immediate, prospective, or pending business before the Office 
as to that business. 

(7) Promptly take steps to change any sign identifying a 
practitioner’ s or the practitioner’ s firm’s office and the prac- 
titioner’s or the practitioner’s firm’s stationary to delete there- 
from any advertisement, statement, or representation which 
would reasonably suggest that the practitioner is authorized to 
practice law before the Office. 

(8) Within 30 days, return to any client any unearned funds, 
including any unearned retainer fee, and any securities and 
property of the client. 


(c) A practitioner who is suspended or excluded from practice 
before the Office and who aides another practitioner in any way 
in the other practitioner’s practice of law before the Office, may, 
under the direct supervision of the other practitioner, act as a 
para-legal for the other practitioner or perform other services 
for the other practitioner which are normally performed by lay- 
persons, provided: 


(1) the practitioner who is suspended or excluded is: 
(i) a salaried employee of: 

(A) the other practitioner; 

(B) the other practitioner’s law firm; or 

(C) a client-employer who employs the other prac- 
titioner as a salaried employee; 

(2) the other practitioner assumes full professional respon- 
sibility to any client and the Office for any work performed 
by the suspended or excluded practitioner for the other prac- 
titioner; 

(3) the suspended or excluded practitioner, in connection 
with any immediate, prospective, or pending business before 
the Office, does not: 

(i) communicate directly in writing, orally, or otherwise 
with a client of the other practitioner; 
(ii) render any legal services to a client of the other 
practitioner; or 
(iii) meet in person or in the presence of the other 
practitioner with: 

(A) any Office official in connection with the prose- 
cution of any patent, trademark, or other case; 

(B) any client of the other practitioner, the other 
practioner’s law firm, or the client-employer of the other prac- 
titioner; 

(C) any witness or potential witness which the other 
practitioner, the other practitioner’s law firm, or the other 
practitioner’s client-employer may or intends to call as a witness 
in any proceeding before the Office. The term “witness” includes 
individuals who will testify orally in a proceeding before, 
> an affidavit or any other document to be filed in, the 

ice. 


(d) When a suspended or excluded practitioner acts as a para- 
legal or performs services under paragraph (c) of this section, 
the suspended or excluded practitioner shall not thereafter be 
reinstated to practice before the Office unless: 


(1) the suspended or excluded practitioner shall have filed 
with the Director an affidavit which (i) explains in detail the 
precise nature of all para-legal or other services performed by 
the suspended or excluded practitioner and (ii) shows by clear 
and convincing evidence that the suspended or excluded prac- 
titioner has complied with the provisions of this section and all 
Disciplinary Rules, and 

(2) the other practitioner shall have filed with the Director 
a written statement which (i) shows that the other practitioner 
has read the affidavit required by su (d) (1) of this 
section and that the other practitioner believes every statement 
in the affidavit to be true and (ii) states why the other practitioner 
believes that the suspended or excluded practitioner has com- 
plied with paragraph (c) of this section. 
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§ 10.159 Notice of suspension or exclusion. 


(a) Upon issuance of a final decision reprimanding a prac- 


titioner or nding or excl practitioner from ice 
before the Office, the i ee give notice of final 


decision to appropriate employees of the Office and to interested 
departments, agencies, and courts of the United States. The 
Director shall also give notice to appropriate authorities of any 
State in which a practitioner is known to be a member of the 
bar and any appropriate bar association. 

(b) The Director shall cause to be published in the Official 
Gazette the name of any practitioner suspended or excluded 
from practice. Unless otherwise ordered by the Commissioner, 
the Director shall publish in the Official Gazette the name of 
any practitioner reprimanded by the Commissioner. 

(c) The Director shall maintain records, which shall be 
available for public inspection, of every disciplinary proceeding 
where a practitioner is reprimanded, suspended, or excluded 
eee orders that the proceeding be kept 
confidential. 


§ 10.160 Petition for reinstatement. 


(a) A petition for reinstatement of a practitioner suspended 
for a period of less than five years will not be considered until 
the period of suspension has passed. 

(b) A petition for reinstatement of a itioner excluded 
from practice will not be considered until five years after the 
effective date of the exclusion. 

(c) An individual who has resigned under § 10.133 or who 
has been suspended or excluded may file a petition for rein- 
statement. The Director may grant a petition fo T reinstatement 
when the individual makes a clear and convincing showing that 
the individual will conduct himself or herself in accordance with 
the regulations of this part and that granting a petition for 
reinstatement is not contrary to the public interest. As a condition 
to reinstatement, the Director may require the individual to: 


(1) meet the requirements of § 10.7, including taking and 
passing an examination under § 10.7(b) and 
(2) pay all or a portion of the costs and expenses, not to 
exceed $1,500, of the disciplinary proceeding which lead to 
suspension or exclusion. 

(d) Any suspended or excluded practitioner who has violated 
the provisions of § 10.158 during his or her period of suspension 
or exclusion shall not be entitled to reinstatement until such time 
as the Director is satisfied that a period of suspension equal in 
time to that ordered by the Commissioner or exclusion for five 
years has passed during which the suspended or excluded 
practitioner has complied with the provisions of § 10.158. 

(e) Proceedings on any petition for reinstatement shall be 
open to the public. Before reinstating any suspended or excluded 
practitioner, the Director shall publish in the Official Gazette 
a notice of the suspended or excluded practitioner’s petition for 
reinstatement and shall permit the public a reasonable oppor- 
tunity to comment or submit evidence with respect to the petition 
for reinstatement. 


§ 10.161 Savings clause. 


(a) A disciplinary based on conduct engaged in 
prior to the effective date of these regulations may be instituted 
subsequent to such effective date, if such conduct would con- 
tinue to justify suspension or exclusion under the provisions of 
this 


part. 

(b) No practitioner shall be subject to a disciplinary proceed- 

under this part based on conduct e in before the 

effective date hereof if such conduct would not have been 
subject to disciplinary action before such effective date. 


§ 10.162-10.169 [reserved] 


§ 10.170 Suspension of rules. 


(a) In an extraordinary situation, when justice requires, any 
uirement of the regulations of this part which is not a re- 
quirement of the statutes may be suspended or waived by the 
Commissioner or the Commissioner’s designee, sua sponte, or 
on petition of any party, including the Director or the Director’s 
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meen, subject to such other requirements as may be 


(b) Any petition under this section will not stay a disciplinary 
unless ordered by the Commissioner or an admin- 
istrative law judge. 


GERALD J. MOSSINGHOFF 
Commissioner of Patents 
and Trademarks 


Dec. 21, 1984. 


[1052 OG 4] 


(175) Bn pe of Commerce 
Patent and Trademark Office 


37 CFR Part 10 
[Docket No. 40788-8069] 
Practice Before the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule; correction. 
Summary: On Feb. 6, 1985, final rules re the represen- 
tation of others before the Patent and Trademark 
Office were issued. (SO FR 5172, Feb. 6, 1985.) This notice 
makes a technical correction to the second sentence in {g49 
10.157(a) to reflect the Local Rule designation currently used 
by the U.S. District Court for the District of Columbia. 
For Further I ion Contact: Nancy C. Slutter by telephone 
at [703] 557-4035 or by mail marked to her attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 
Supplementary Information: Part 10-Representation of Others 
Before the Patent and Trademark Office 

1. The authority citation for 37 CFR Part 10 continues to read 
as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41 


2. Section 10.157(a) [Corrected] 
The reference in § 10.157, paragraph (a), the second sen- 
tence, to “1-26” is corrected to read “213”. 


DONALD W. PETERSON, 
Deputy Assistant Secretary 
and Commissioner 0; 

Patents and Tradema: 


Apr. 13, 1988. 


[1090 OG 41] 


(176) 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 10 
[Docket No. 80866-9013] 


Requests for Reconsideration in Patent and Trademark 
Office Disciplinary Proceedings 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: This final rule sets forth an amendment to 37 CFR 

10.156. The of the amendment is to prescribe a date 

on which the decision of the Commissioner of Patents and 

Trademarks in a Patent and Trademark (PTO) disciplinary 
becomes final agency action for purposes of judicial 

review, and to provide for one request for reconsideration or 

modification of such decision by a party. 

Effective Date: Apr. 1, 1989 

For Further Information Contact: Harris A. Pitlick by telephone 

at (703) 557-4035 or by mail marked to his attention and 

addressed to Box 8, Commissioner of Patents and Trademarks, 

Washington, D.C. 20231. 

Supplementary Information: Present rules do not explicitly 

provide for requests for reconsideration or modification of 

Commissioner’s decisions in appeals from initial decisions of 
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administrative law judges in PTO disciplinary ae 
ae Gee ane om ae « i r’s 
decision is a final 
In a recent case, Hees Pores Peterson, 6 USPQ 2d 1556 (D.D.C. 
1988), a first decision of the Commissioner was withdrawn and 
ultimately replaced with a second decision. The respondent 
sought judicial review of the first decision under 35 U.S.C. 32 
after its finality had already been withdrawn and then sought 
judicial review of the second decision. The authority of the 
Commissioner to, in effect, reconsider his decision in a disci- 
plinary proceeding was challenged in the cited case. The district 
ml yb etm cba oe wre by mynd 
proscribing the Commissioner from reconsidering the first de- 
cision, there was i it authority to do so consistent with long- 
sanding precedent in the area of federal administrative 


While Klein confirmed that the Commissioner has inherent 
authority to reconsider a decision, at least before an appeal has 
been noted, the PTO believes that a rule explicitly providing 
for a time in which requests for reconsideration may be made 
Rp a Nemes seen deemtgy e poe yr s decisions 

in disciplinary become final will both promote 
greater certainty in this area of disciplinary proceeding practice 
and eliminate the possibility of multiple appeals. The final rule 
is not intended to preclude the Commissioner from sua sponte 
reconsidering or modifying a decision in a disciplinary proceed- 
ing at any time where conditions warrant and a respondent’s 
due rights ————— long-stand- 

it 
was published in the Federal 
jet 3, 1988 (53 FR 38740) and the Official Gazette 
on Oct. 25, 1988 (1095 O.G. 44). Interested parties were re- 
quested to submit written comments on or before Dec. 1, 1988. 
No comments were received. 


Other Considerations 


thc Regulatory Planibiiny Act (Pub. 96-354), Emerotive Oedees 

pes Flexibility Act (Pub. L. 96-354), Executive Orders 

12291 and 12612 and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. 

The General Counsel has certified to the Chief Counsel for 
Advocacy, Small Business Administration that the rule change 
is not expected to have a significant adverse economic impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354) because in merely codifying the inherent 
right of the PTO to reconsider its decisions sua sponte, the rule 
extends the right to each party in a PTO disciplinary proceeding 
to seek reconsideration. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect on the economy will be less than $100 million. 
ee ee 
individual industries, Federal, State or local government 
cies, or geographic regions. There will be no adverse ¢ 
on competition, employment, investment, productivity, innova- 
tion, or on the ability of United States based enterprises to 
compete with foreign-based enterprises in domestic or export 


The Patent and Trademark Office has also determined that 
this notice has no Federalism implications affecting the rela- 
tionship between the National government and the States as 
outlined in Executive Order 12612. 

This rule change does not contain a collection of information 
subject to the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 
et seq. 


List of Subject in 37 CFR Part 10 


Administrative practice and procedure, Courts, Inventions 
and patents, Lawyers, Trademarks. 


nt py a nee em = mnt Seog 
granted to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6, the Patent and Trademark Office amends 37 CFR Part 
10 as follows: 


PART 10 - REPRESENTATION OF OTHERS BEFORE 
THE PATENT AND TRADEMARK OFFICE 


OFFICIAL GAZETTE 


January 5, 1993 


1. The authority citation for 37 CFR Part 10 would continue 
to read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


2. Section 10.156 is amended by revising paragraph (a) and 
adding new paragraph <p mak os ello 


10.156 Decision of the Commissioner. 


(a) An from an initial decision of the administrative 
law judge be decided by the Commissioner. The Commis- 
sioner may affirm, reverse or modify the initial decision or 
remand the matter to the administrative law judge for such 
further as the Commissioner may deem appropri- 
ate. Subject o paragraph (©) ofthis section, a decision by the 
Commissioner not become a final agency action in a 
Gecigilanry procasting wail 20 Guo aler & & ected In 
making a final decision, the Commissioner shall review the 
snes 0 Case gain. @ Go mene) tay. eee 
parties in order to iimit the issues. The Commissioner 

Serie cae cf Ge teal Guides G0 Seeens caer tae 


respondent. 


see 


(c) A single request for reconsideration or modification of 
the Commissioner’s decision may be made by the repondent 
or the Director if filed within 20 days from the date of entry 
of the decision. Such a request shall have the effect of staying 
the effective date of the . The decision by the Com- 
missioner on the request is a final agency action in a disciplinary 
proceeding and is effective on its date of entry. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


Jan. 11, 1989. 


[1100 OG 5] 


Department of Commerce 
Patent and Trademark Office 
37 CFR PART 10 


[Docket No. 80340-8188] 


Practice Before the Patent and Trademark 
Office; Government Employees 


Agency: Patent aoe Trademark Office, Commerce. 
Action: Final Ri 
Summary: The Patent and Trademark Office (PTO) is amending 
its rules governing admission of Government employees to 
practice before the PTO in patent cases, Part 10 of Title 37. 
} vince mtn Man ln 2 Pe yees of the 
Government to be registered only if their | duties include 
preparation and prosecution of pat . A recent 
decision of the U.S. District Court for the District of Columbia 
Se er treats ae 
pr Seer ae wea et Tules to the court’s decision 
eliminated the “inactive” status designation of registered 
attorneys and agents who became employed by the Government, 
but do not engage in the preparation and prosecution of patent 


Bective Date: Nov. 4, 1988 

For Further Ii Contact: Nancy C. Slutter by telephone 
On ee ae eee 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


Supplementary Information: Attorneys and agents must be 
admitted to practice before the Patent and Trademark Office 
(PTO) in patent cases. 35 U.S.C. 31; 37 CFR 10.10(a). me 
of Title 37 is being amended to allow Federal 
107 


fulfill the requirements for registration set forth at 37 CFR 
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to have their names placed on the PTO register of attorneys and 
agents. 

In the past, the rules provided that an officer or employee 
of the Government whose official duties include preparation and 

tion of patent applications may be registered. 37 CFR 
10.6(d). Under the rule, all other Government employees were 
SS Se ee tered practitioner ea 
Government employee, the ie required that the petitioner’s 
name be endorsed as “inactive” if the employee’s duties did 
not involve the preparation and prosecution of patent applica- 
tions. 

In a recent decision by the U.S. District Court for the District 

of Columbia, portions of 37 CFR 10.6(d) were held to be invalid. 
In that case, an attorney presently employed by a Federal agency 
petitioned the Commissioner, requesting that his name be placed 
(with an inactive designation) on the register of attorneys and 
agents entitled to practice before the PTO in patent cases. His 
petition was denied in view of 37 CFR 10.6(d). In Agere 
230 USPQ 470 (Comm’r Pat. 1986). Following the Commis: 
sioner’s decision, the attorney sought judicial review in the 
U.S. District Court for the District of Columbia. The court 
determined that 37 CFR 10.6(d) was invalid to the extent that 
it precluded registration of an otherwise qualified individual 
solely on the basis of his status as a Government employee. 
Based on its determination, the court held that the employee 
could be registered and designated as “inactive.” Athridge v. 
Quigg, 655 F. Supp. 779, 3 USPQ 2d 1391 (D.D.C. 1987). 
ish. Athridge v. Quiqq, 4 USPQ 2d 1656 (Comm’r Pat. 
1987). 
Amendments to 37 CFR §§ 10.6, 10.10 and 10.23(c) were 
P in a rulemaking notice published in the Federal Reqis- 
ter at 53 FR 20871-20872 (June 7, 1988) and at 1091 Official 
Gazette 38 (June 28, 1988). 

Interested parties were requested to submit written comments 
on or before Aug. 9, 1988. Written comments were submitted 
by two individuals and one organization. 

Section 10.6, as amended, removes § 10.6(d). The effect of 
removing § 10.6(d) will permit otherwise qualified Government 
employees to be registered to practice before the PTO in patent 
cases. Registration, however, will not relieve any Government 
employee from otherwise complying with conflict of interest 
requirements, e.g., 18 U.S.C. 203, 205, 207, licable agency 
regulations and personnel practices, and applicable codes of 
professional responsibility. 

Section 10.10, as amended, refers to restrictions on practice 
in patent cases imposed on Government employees, Office 
employees, and former Office employees. 

Section 10.23(c), which sets forth specific forms of miscon- 
duct, is amended by revising paragraph 10.23(c)(13) to reflect 
the redesignation of paragraph 10.6(e) as § 10.10(b), and by 
adding new paragraphs (c) and (d), which provide that actions 
contrary to the restrictions on practice in patent cases set forth 
in amended paragraphs 10.10(c) and (d) will be treated as 
misconduct by the Office. 

One commenter expressed concern that under § 10.10(b) as 
proposed, a former member of the patent examining corps could 
be denied registration (or reinstatement) as the result of filing 
an application that is assigned to his or her former examining 
group by the Office even though when filing the application, 
the practitioner sincerely did not believe the application would 
be assigned to that group. It is noted that § 10.10(b) contains 
the same provisions with to applications filed by former 
patent examiners as former § 10.6(e). A former member of the 
patent examining corps would not be denied registration for 
filing an application assigned to his or her former group if 
immediate action is taken to withdraw from further prosecution 
of the case when he or she finds out that the application has 
been assigned to his or her former group. Actionable misconduct 
occurs when the individual knowingly acts in violation of the 
undertaking signed under § 10.10(b). See § 10.23(c)(13). 

Two comments were received suggesting an addition to § 
10.66 that would correspond to newly proposed § 10.10(d). 
However, § 10.66 relates to Canon 5 of the Patent and Trademark 
Office Code of Professional Responsibility (A practitioner should 
exercise independent judgment on behalf of a client) and is 
concerned with a practitioner’s relationship with clients whereas 
newly proposed § 10.10(d) is concerned with applicable conflict 
of interest laws, regulations or codes of professional respon- 
sibility as they relate to Government employees. Accordingly, 
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it is felt that the suggested addition to § 10.66 would be inap- 
propriate. 

Two commenters suggested the addition of a new section 
tobe as § 10.11(c), adapted from a notice in the Official 
Gazette (1064 O.G. 12) “Reinstatement of Patent Attorneys and 
Agents to Practice Before the U.S. Patent and Trademark Office.” 
Such a change is not adopted in this rule package but is under 
consideration for a future rule change. — 

Two comments were se the differences in 
the language used in § 10. ioe and 10. 23(cK13) 
Saas ee Garchtaeeineesiatine eeanetie 
particular, 3 10.10(b) (last ) included SEEKS 
assistance,” whereas § 10.23(c)(13) did not; and § 10.23(c)\(13 
recited “knowingly,” whereas § 10.10(b) did not. This sugges- 
tion is being adopted. Amended § 10.23(c)(13) will include the 
1 “providing assistance” as it appears in § 10.10(b) and 
§ 10.10(b) will be changed to include the word “knowingly.” 

It was suggested by two commenters that additional explana- 
tory commentary be provided with respect to newly proposed 
§$§ 10.10(c) and (d). Itis felt that this is unnecessary in connection 
with the rule c . Government employees with questions 
concerning applica le conflict of interest laws, regulations or 
codes of professional responsibility should address these ques- 
tions to their respective Offices of General Counsel. With respect 
to further comment by the Office concerning practice by 
Government employees before the PTO, the last paragraph 
under Supplementary Information in the Notice of proposed 
rulemaking provides sufficient clarity on this issue. 

Two comments were received concerning the status of in- 
dividuals who may be affected by this rule change. These 
individuals should contact the Office of Enrollment and Dis- 
cipline (OED). In addition, the Office will publish a notice in 
the Official Gazette listing all individuals registered as inactive 
and their last known address. 

Twocommenters correctly observed that proposed § 10.10(b) 
does not require a written statement of official duties for an 
officer or Government employee whose official duties re- 
quire the preparation and prosecution of applications for pa- 
tent. 

The citation to the Commissioner’s decision indicating that 
Mr. Athridge’s name has been entered on the “active” list of 
registered attorneys and agents entitled to practice before the 
PTO in patent cases has been added to the discussion under 
Supplementary Information as suggested. 

a that the term “contrary to” be changed to “in 
violation of” in proposed § 10.23(c)(20) has not been adopted. 
The term “contrary to” is considered preferable. 

Two comments were received concerning the continued 
effect of an opinion rendered by the Acting United States Attorney 
General, 41 Op. Att. Gen. 21, 1949 Dec. Comm’r Pat. 1 (1949). 
In response, the Commissioner advises that the PTO maintains 
the import of that decision is unchanged with respect to practice 
before the PTO by Government employees. See In re Athridge, 
230 USPQ 470 (Comm’r Pat. 1986). 


Other Considerations 


This rule change will not have a significant impact on the 
quality of the human environment or the conservation of energy 
resource. 

The rule e is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the rule 
change will not have a significant adverse economic _ impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354). The rule change allowing Government 
employees who meet the requirements set forth at 37 CFR 10.7 
to have their names placed on the Patent and Trademark Office 
register of attorneys and agents would not be expected to result 
in an increase of fees charged by attorneys and agents to entities, 
including small entities. 

The Patent and Trademark Office has determined that this 
rule change is not a major rule under Executive Order 12291. 
The annual effect to the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, Federal, state or local government agen- 
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cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to — with foreign-based enterprises in domestic or export 


“is 100 bo de dented Gath ett er ht- 
eralism implications affecting the relationship between the 
national government and the state as outlined in Executive Order 
12612. 

The rule change will not impose any additional burden under 
the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq. 
Office of Management and Budget approval of the registration 
information reporting requirements contained in the p 
rules was extended until July 31, 1990. [OMB Control No. 0651- 
0012]. 


List of Subjects in 37 CFR Part 10 


Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 


Pursuant to the authority granted to the Commissioner of 
Patents and Trademarks by 35 U.S.C. 6 and 31, Part 10 of Title 
37 of the Code of the Federal Regulations is amended as set 
forth below: 


PART 10-REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


1. The authority citation for 37 CFR Part 10 continues to read 
as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


2. Section 10.6 is amended by removing paragraph (d) and 
redesignating paragraph (e) as § 10.10(b). 


3. Section 10.10 is amended by revising the title, redesig- 
nating the text as paragraph (a), revising newly redesignated 
paragraph (b) and adding new paragraphs (c) and (d) to read 
as follows: 


§ 10.10 Restrictions on practice in patent cases. 


(a) Only practitioners who are registered under § 10.6 or 
individuals given limited recognition under § 10.9 will be 
permitted to prosecute patent applications of others before the 
Office 


(b) No individual who has served in the patent examining 
of the Office may practice before the Office after termi- 
nation of his or her service, unless he or she signs a written 
undertaking (1) not to prosecute or aid in any manner in the 
prosecution of any patent application pending in any patent 
examining group during his or her period of service therein and 
(2) not to prepare or prosecute or to assist in any manner in 
the preparation or tion of any patent application of 
another [i] assigned to such group for examination and [ii] filed 
within two years after the date he or she left such group, without 
written authorization of the Director. Associated and related 
classes in other patent examining groups may be required to 
be included in the undertaking or designated classes may be 
excluded from the undertaking. When an for reg- 
istration is made after resignation from the the applicant 
will not be registered if he or she has prepared or prosecuted 


squllustenastetianed tothe puniegh Masutaghrpesecieg 
paragraph. Knowing] 
or 


prosecution of any patent application contrary 
ee resupatlibcsnliceaiendanenes 


.23(c (13) 
of this part. 
(c) A practitioner who is an employee of the Office cannot 
te or aid in any manner in the prosecution of any patent 
before the Office. 
(a) Practice before the Office by Government employees is 
subject to any le conflict of interest laws, 
or codes of essional responsibility. [Approved by the 
a ees eS 
001 


OFFICIAL GAZETTE 


January 5, 1993 


4. Section 10.23 ded by h 13 
and by adding new a (as) ant (x20 20) to SS m4 
follows: 


§ 10.23 MISCONDUCT 


see 


@yree 


(13) Knowingly preparing or prosecuting or providing as- 
sistance in the preparation or prosecution of a patent application 
in violation of an undertaking signed under § 10.10(b). 


(19) Action by an employee of the Office contrary to the 
provisions set forth in § 10.10(c). 

(20) Knowing practice by a Government employee contrary 
to applicable Federal conflict of interest laws, or regulations of 
the Department, agency or commission employing said indi- 
vidual. 


see ee 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Sept. 15, 1988 


[1095 OG 45] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 10 


Docket No. 80340-8188 
Practice Before the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule: Corection 

Summary: Oct. 4,1988, final rules amending regulations regard- 

— representation of others before the Patent and Trademark 
ice were issued. (53 FR 38948, Oct. 4, 1988.) This notice 

makes a technical correction to §10.10(b) to reflect that by 

reason of the amended regulations, §§ 10.10(c) and 10.10(d) 

currently address practice of Government employees before the 

Patent and Trademark Office in patent cases. 

Effective Date: Feb. 13, 1989. 

For Further Information Contact: Cameron Weiffenbach by 

telephone at (703) 557-2012 or by mail marked to his attention 

and addresseed to Box OED, Commissioner of Patents and 

Trademarks, Washington, D.C. 20231. 

Supplementary Information: 


List of Subjects in 37 CFR Part 10 
Administrative practice and procedure. 


PART 10-REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


1. The authority citation for 37 CFR Part 10 continues to read 
as follows: 


Authority: 5 U.S.C. 500;15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


$10.101 [Amended] 
2. Section 10.101(b) [Amended] 


The reference in § 10.101(b) to “§ 10.6(d)” is revised to read 
“$§ 10.10(c) and 10.10(d).” 


(178) 


DONALD J. QUIGG. 
Assistant and 

Commissioner of Patents 

and Trademarks 


Feb. 2, 1989. 


[1100 0.G. 7] 
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(179) Bn nye = it of Commerce 
and Trademark Office 


a CFR Part 100 
[Docket No. 80995-8195] 


Rights Determinations in Government 
Employee Inventions 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 
Summary: Executive order 10096 as amended by Executive 
Order 10930 sets forth the policies and procedures for deter- 
mining the rights of Government employees and the Govern- 
ment in inventions made by employees. The Delegation of 
Authority from the Secretary of Commerce, dated 15, 
1988, transferred administration of these from the 
Commissioner of Patents and Trademarks to the Under ere 
for Economic Affairs in the it of Commerce. This final 
rule removes 37 CFR Part 100 in its — 
Effective date: This rule is effective Nov. 1 
For Further Information Contact: John H. ” Raubitschek by 
—— at [703] 557-4035 or by mail marked to his attention 
and addressed to Box 8, Commissioner of Patents and Trade- 
—_ Lecce D. 3 20231. 

: Executive Order 10096, as amended 
~ Executive Order 10930, sets forth the and procedures 
for dete: the rights of Government employees and the 
Government is inventions made by the employees. The function 
of reviewing agency rights determinations assigned to the 
Secretary of Commerce was delegated by the Secretary to the 
Commissioner of Patents and Trademarks. On Sept. 15, 1988, 
the Secretary changed the delegation to the Under Secretary for 
Economic Affairs, who is republishing Part 100 as new Part 
501 in 37 CFR. 


All rights determinations and appeals relating thereto, which 
are pending before the Commissioner at the time 37 CFR Part 
501 becomes effective, will be acted upon by the Commissioner 
under the procedures in 37 CFR Part 100. 

The Patent and Trademark Office has determined that this 
notice is not a rule within the meaning of section 1(a) of Executive 
Order 12291. Therefore, no Regulatory Impact Analysis has to 
or will be . Because a notice of proposed rulemaking 
and an opportunity for public comment are not required 
given by section 553 of the Administrative Procedure Act (5 
U.S.C. 553), or by any other law, no initial or final Regulatory 
Flexibility Analysis has to or will be for the pur- 
poses of the Regulatory Flexibility Act (S U.S.C. 603(a) and 

a)). 
Tine final rule does not contain a policy with Federalism 
implications sufficient to warrant preparation of a Federalism 
assessment under Executive Order 12612. Nor does this rule 
contain a collection of information for purposes of the Paper- 
work Reduction Act of 1980. 

For reasons set forth in the preamble, 37 CFR Part 100 is 
amended as follows: 


PART 100—[REMOVED AND RESERVED] 
1. Part 100 is removed and reserved. 
DONALD J. QUIGG, 
Assistant 


, 1988. 


and 
Commissioner of Patents 
and Trademarks. 


Oct. 4, 1988 


FR Doc. 88-23238 Filed 10-7-88; 8:45 am] 
Code 3510-16-M 0 


[1096 OG 15] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 501 


[Docket No. 80627-8127] 
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Uniform Patent Policy for Domestic 
Rights in Inventions Made by 
Government Employees 
Agency: Under Secretary for Economic Affairs, Department of 
Comme: 


rce. 
Action: Final rule. 
Summary: Executive Order 10096, as amended by Executive 
Order 10930, sets forth the policies and procedures for deter- 
mining the rights in Federal employee inventions with respect 
to the Federal employee and the Government employer. The 
Delegation of Authority from the orsek, of Commerce dated, 
Sept. 15, 1988 and effective Nov. 1, 1 transferred admini- 
stration of the provisions of Executive Order 10096 as amended 
by Executive Order 10930 from the Commission of Patents 
and Trademarks to the Under Secretary for Economic Affairs 
in the Department of Commerce. This final rule establishes 37 
CFR Part 501 which sets forth this delegation of authority to 
the Under Secretary. In addition, each Government agency is 
authorized to determine whether the results of research, devel- 
opment, or other activity within the constitute an inven- 
tion with the purview of Executive t 10096, as amended 
by Executive Order 10930 and to determine initially the rights 
therein in accordance with the provisions of section 501.6 and 
501.7 herein. By separate notice in today’s Federal Register the 
Patent and Trademark Office is deleting 37 CFR Part 
100. 
Effective Date: Nov. 1, 1988. 

However, all rights, determinations, and appeals submitted 
to the Commissioner prior to the effective date, will be reviewed 
by the Commissioner under the of 37 CFR Part 100. 
Address: Comments'may be sent to Mr. Joseph P. Allen, Acting 
Director, Federal Technology ment Division, Office of 
the Under Secretary for Economic Affairs, United States 
Department of Commerce, Room 4839, Herbert C. Hoover 


Blidg., Washington, D.C. 20230. 
‘ontact: Mr. J P. Allen, by 


For Further Information C 
telephone at (202) 377-8100 or Robert B. Ellert by telephone 
Information: Executive Order 10096, as amended 


* (202) 377-5394. 
by Executive Order 10930, sets forth the policies and procedures 
for determining the rights in Federal ee inventions with 
respect to the Federal employee and the ernment employer. 
The Under Secretary for Economic Affairs of the Department 
of Commerce was delegated ibility for oversight of the 
Executive Order on Sept. 15, 1988. Functions required by the 
Executive Order were previously performed by Commis- 
sioner of Patents and Trademarks. This final rule is substantially 
the same as the rule set out in 37 CFR Part 100, except, the 
Secretary of Commerce is substituted for the Commissioner of 
Patents and Trademarks, and advance approval is given to 
agency heads to make final determinations relating to determi- 
nations of rights decisions of ~~ employee inventions, 
—, to Rdg vw appeal to the tary. 

ident Reagan in Executive Order 12591, on Apr. 10, 
1987 di directed all Government agencies to facilitate the transfer 
of technology developed at federal laboratories to the private 
sector and to promote its commercialization. To the 
goals of E.O. 12591 Saanaeliedanihnisunemmpansts 
by government es be determined as expeditiously as 
possible. ae Secretary has reviewed the existing 
procedures and ee eee 
that administration of the functions thereunder 
a ppt emer e - 
po eee of Commerce to appeals by ¢ 

[pale on determinations. 

Government agency is given the authority to determine 
ae the results of research, development of other activities 
within the agency constitute an invention by an employee, and 
to determine initially the rights relating to owne within 
the provisions of Executive Order 10096 as by Ex- 
ecutive Order 10930. If 30 appeal is ake to the Secretary by 
pape opr ap ae 8, the initial determination of 
the agency will be 

icdlinputhin te tiett Gen Qs ctuahuincieeninans 
are requested. 
Because this rule concerns agency management and person- 


nel, it is not a rule or regulation within the of section 
1(a) of Executive Order 12291, and it — to the 
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requirements of the Order. Accordingly, no preliminary or final 
regulatory impact analysis has to be or will be prepared. 

Because a notice of proposed rulemaking and an opportunity 
for public comments are not required to be given for this rule 
by section 553 of the Administrative Procedure Act (5 U.S.C. 
553), or by any other law, no flexibility analysis has 
to be or will be for purposes of the Regulatory Flex- 
ibility Act (5 U.S.C. 603(a) and 604(a)). 

This final rule does not contain policies with Federalism 
implications sufficient to warrant tion of a Federalism 
assessment under Executive Order 12612. This rule does not 
contain collections of information for purposes of the Paperwork 
Reduction Act. 

The changes in the process of determining employee rights 
to inventions made by this rule do not have takings implications 
sufficient to require tion of a Takings Implications 
Assessment under Executive Order 12630. 


List of Subjects in 37 CFR Part 501 


Uniform patent policy. Domestic Rights in inventions, In- 
ventions made by Government employees. 


ROBERT ORTNER, 
Under Secretary for 
Economic Affairs. 


Oct. 3, 1988 


ses ee 


For the reasons set forth in the preamble 37 CFR is amended 
by adding Chapter V, consisting of Part 501, to read as follows: 


CHAPTER V—UNDER SECRETARY FOR ECONOMIC 
AFFAIRS, DEPARTMENT OF COMMERCE 


PART 501—UNIFORM PATENT POLICY FOR DOMES- 
TIC RIGHTS IN INVENTIONS MADE BY GOVERN- 
MENT EMPLOYEES 


Sec. 


501.1 
501.2 
501.3 
501.4 
501.5 
501.6 


Purpose. 

Deftaitions. 

Determination of Inventions and Rights therein. 

Agency Liaison Officier. 

Criteria for The Determination of Rights in and 
to Inventions. 

Agency Determination. 

Appeals by employees. 

Patent protection. 

Dissemination of this part and of implementing 
regulations. 


Authority: Sec. 4, E.O. 10096, 3 CFR 1949-1953 Comp., p. 
292, as amended by E. O. 10930, 3 CFR 1959-1963 Comp., 
p. 456; and Delegation of Authority by the Secretary of 
Commerce, Sept. 15, 1988, DOO 10-9. 


§ 501.1 Purpose. 


The purpose of this part is to provide for the administration 
of a uniform patent policy for the Government with respect to 
the domestic rights in inventions made by Government employ- 
ees and to prescribe rules and regulations for implementing and 
effectuating such policy. 


§ 501.2 Scope. 


This part applies to any invention made by a Government 
employee and to any action taken with respect thereto. 


§ 501.3 Definitions. 


(a) The term “Secretary,” as used in this part, means the Under 
Secretary of Commerce for Economic Affairs. 

(b) The term “Government agency” as used in this part, 
means and Executive de t or i nt establishment 
of the Executive branc the Government (including any 


501.7 
501.8 
501.9 
501.10 
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mo pte aby we commission or board, any corporation 

the United States, and the Smithsonian In- 
stitution), but an not include the Department of Energy for 
inventions made or conceived under the provisions of 42 U.S.C. 
2182. 

(c) The term “Government employee,” as used in this part, 
means any officer or employee, civilian or military, of any 
Government agency, including any part-time consultant or part- 
time employee except as may otherwise be provided for by 
agency regulation approved by the Secretary. 

(d) The term “invention,” as used in this part, means any 
art, machine, manufacture, design, or composition of matter, 
or any new and useful improvement thereof, or any variety of 
plant, which is or may be patentable under the patent laws of 
the United States. 


§ 501.4 Determination of Inventions and rights therein. 


Each Government agency has the approval of the Secretary 
to determine whether the results of research, development, or 
other activity in the agency constitute an invention within the 
purview of E.O. 10096, as amended by E.O. 10930 and to 
determine the rights therein in accordance with the provisions 
of § 501.6 and 501.7 herein. 


§ 501.5 Agency Liaison Officer. 


Each Government agency shall designate a liaison officer 
to represent the agency before the Secretary. Provided, however, 
that the Departments of the Army, the Navy, and the Air Force 
may each designate a liaison officer. 


§ 501.6 Criteria for the Determination of Rights In and To 
Inventions. 


(a) The following rules shall be applied in determining the 
respective rights of the Government and of the inventor in and 
to any invention that is subject to the provisions of this part: 


(1) The Government shall obtain, except as herein otherwise 
provided, the entire domestic right, title and interest in and 
to any invention made by any Government employee: 


(i) During working hours, or 

(ii) With a contribution by the Government of facilities, 
equipment, materials, funds or information, or of time 
or services of other Government employees on official 
duty, or 

(iii) Which bears a direct relation to or is made in conse- 
quence of the official duties of the inventor. 


Foreign patent rights are governed by the provisions of 37 
CFR Part 101. 


(2) In any case where the contribution of the Government, as 
measured by any one or more of the criteria set forth in 
paragraph (a)(1) of this section, to the invention is insuf- 
ficient equitably to justify a requirement of assignment to 
the Government of the entire domestic right, title, and 
interest in and to such invention, or in any case where the 
Government has insufficient interest in an invention to 
obtain the entire domestic right, title, and interest therein 
(although the Government could obtain same under para- 
graph (a)(1) of this section), the Government agency con- 
cerned shall leave title to such invention in the employee, 
subject however, to the reservation to the government of 
a nonexclusive, irrevocable, royalty-free license in the 
invention with power to grant licenses for all governmental 
purposes, such reservation, in the terms thereof, to appear, 
where practicable, in any patent, domestic or foreign, which 
may issue on such invention. Reference is made to section 
15 of the Federal Technology Transfer Act of 1986 (15 
U.S.C. 3710d) which requires a Government agency to 
allow the inventor to retain title to any covered invention 
when the agency does not intend to file a patent application 
or otherwise promote commercialization 

(3) In applying the provisions of paragraphs (aX(1) and ae of 
this section to the facts and circumstances relating to the 
making of a particular invention, it shall be presumed that 
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an invention made by an employee who is employed or 
assigned: 


(i) To invent or improve or perfect any art, machine, design, 
or composition of matter, 


manufacture, 0: 
(ii) — or perform research, development work, or 


(iii) To supervise, direct, coordinate, or review Government 
financed or conducted research, development work, or 


both, or 
(iv) To act in a liaison capacity among governmental or non- 
governmental agencies or individuals e in such 
research or development work, falls within the provi- 
sions of paragraph (a)(1) of this section, and it shall be 
that any invention made by any other em- 
ployee falls within the provisions of paragraph (a)(2) 
of this section. Either presumption may be rebutted by 
a showing of the facts and circumstances in the case 
and shall not preclude a determination that these facts 
and circumstances justify leaving the enire right, title 
and interest in and to the invention in the Government 
employee, subject to the law. 


(4) In any case wherein the Government neither: 


(i) Obtains the entire domestic right, title and interest in and 
to an invention pursuant to the provisions of paragraph 
(aX(1) of this section nor 

(ii) Reserves a nonexclusive, irrevocable, royalty-free li- 
cense in the — with power to grant licenses for 
all governmental pursuant to the provisions 

of paragraph (a)(2) of this section. 


The Government shall leave the entire right, title and interest 
in and to the invention in the Government employee, subject 
to law. 


§ 501.7 Agency determination. 


(a) If the agency determines that the Government is entitled 
to obtain title pursuant to § 501.6(a)(1) and the employee does 
not appeal, no further review is oy 

(b) In the event that a Government agency determines, 
pursuant to paragraph (a)(2) or (a)(4) of § 501.6, that title to 
an invention will be left with the employee, the agency shall 
notify the employee of this determination. 

(c) In the case of a determination under either paragraph (a) 
or (b) of this section, the agency shall promptly prepare, and 
preserve in files, accessible to the Secretary, a 
written, signed, and dated statement concerning the invention 
including the following: 

(1) A description of the invention in sufficient detail to identify 
the invention and show its relaticaship to the employee’s 
duties and work assignments; 

(2) The name of the employee and employment status, including 
a detailed statement of official duties and responsibilities 
at the time the invention was made; and 


therefor. The agency shall, 

national security, or public health, safety, or welfare, submit 
to the Secretary, if an appeal is taken, a copy of this written 
statement. 


§ 501.8 Appeals by employees. 


(a) Any Government employee who is 
Guenmenbanney Ghent 9 501. T 69x) 
or (a2), may obtain a review of any agency determination by 
filing, within 30 days (or such longer period as the Secretary 

shown in _ Writing, fix in any case) after 
of an appeal 


bj - 
safety, or welfare, 
inventor with a copy 


336-389 O.G.-93-17 
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of a report contai the following information about the 
Scuies taceabie the cane 


(1) A copy of a statement by the agency containing the infor- 
mation in § 501.7, and 
(2) A detai prea of the points of dispute or controversy, 
together with copies of any statements or written arguments 
filed with the agency, and of any other relevant evidence 
that the agency considered in making its determination of 
Government interest. Within 25 days (or such | 
as the Secretary may, for good cause 
case) after the transmission of a copy of the report 
to Gpenenens Savane a 
Secretary and file one copy thereof with the appropriate 
agency decision maker. 

(o) After After the time for the inventor’s reply to the Government 
agency’s report has expired and if the inventor has so requested 
in his or her appeal, a date will be set for hearing of oral 
arguments before ths Secretary, by the employee (or by an 
attorney whom he or she designates by written power of attorney 
filed before, or at the ) and a representative of the 
Government agency involved. Unless it shall be otherwise ordered 
before the hearing begins, oral arguments will be limited to 
thirty minutes for each side. The employee need not retain an 
attorney or request an oral hearing to secure full consideration 
of the facts and his or her arguments. The employee may 
expedite such consideration by notifying the Secretary when 
Os ee OG ee ee pda report. 

Soc eagiatin of Oe pe was requested, 
or after expiration 


for the par epee peg 
agency report if no ett 
decision on the matter wi! 120 days, which decision shall 
Se asl ber a ity day pedied Sor sterastiny soounsiionndion 


siderations finaly di that a decision on a 


in any 


expires). The decision of the Secretary shall be made after 
consideration of the statements of fact in the employee's appeal, 
the agency’s report, and the employee’s reply, but the Secretary 
at his or her discretion and with due respect to the rights and 
convenience of the inventor and the Government agency, may 
call for further statements on specific questions of or may 
request additional evidence in the form of affidavits or depo- 
sitions on specific facts in dispute. 

§ 501.9 Patent protection. 


on A Government agency. that an inven- 


naa the ee ope of § 301.6aX 1) on 3.x) (a)(2) has been 
tent protection will 


ce ackaietecodlaesbubeatnpaiaaici temelheretten. 
A controversy over the respective rights of the Government and 
ot Se ae ne ee eee ee 
= for in this section. In cases 
seetaitncatemestntetinatounlademens 
a eeailte Slsaiediemusmbeeniedibe cnaiern. 
(b) Where there is an appealed dispute as to whether § 
= Se ee respective rights 
the Government and of an employee in and to any invention, 
= agency will determine whether —_ will be 
sought in the United States pending the *s decision on 
the dispute and, if it decides that an application for paten 
wes els ead Oe chads canal acon Ge ee 


but this shall be withou oS 
Specfed in paragraph (Xt that section aes 


, Eee aaa 
pty ay ee ye ms on peng he 
application for patent take the rights 


a a 
rights specified in para- 
graph (a)(1) of that section should the Secretary so decide. 
§ 501.10 Dissemination of this part and of implementing 
regulations. 


Scope 0! 


Each Government agency shall disseminate to its employees 
the quuctsiens off Gis Fata, ¢ and any appropriate implementing 
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agency regulations and delegations. Copies of 
lations shall be sent to the Secretary. ifthe Secretary ienties 


or dlegatons, he 


Doc. 88-23239 Filed 10-7-88; 8:45 am] 
Code 3510-EA-M 


(181) 


nese Sa = ae 
the Rights of a Client/Patent 


Under 37 CFR Part 10, a practitioner is rejadice to the rights of 
reasonable steps to avoid foreseeable 


py pee 
with the client/patent applicant, who in most cases is the one 


clarify the appropriate course of 
action for a practitioner to follow when the practitioner is 


advice of the corporate liaison or the client/patent applicant’s 
foreign agent as to the action to be taken so long as the prac- 
titioner is aware that the hap me applicant has consented 
after full disclosure to be represented by the liaison or agent. 
It will be assumed by the Patent and Trademark Office that the 
client/patent applicant has an agreement with the liaison or 
agent, arrived at after full disclosure, to be represented by the 
liaison or agent. Registered practitioners, if they wish, however, 
may maintain a copy of the agreement in this regard between 
the client/patent applicant and the liaison or agent in practitio- 
ner’s file of the application or other proceeding before the Office. 
If there is, in fact, no such agreement between the client/patent 
applicant and the liaison or agent, the registered practitioner 
must communicate to the client/patent applicant. 

In circumstances where the practitioner is aware that there 
is an agreement between the client/patent applicant and the 
ee ae 
of the liaison or agent as to the wishes of the client/patent 
applicant. For example, if the registered practitioner is instructed 
by the client/patent applicant’s liaison or agent to allow an 
application to go abandoned rather than to respond to an Office 
action within a set period for response, the practitioner may 
—: do so without any further notice to the client/patent 
applican 

It is anand that withdrawal from employment by a prac- 
titioner will remain a relatively rare occurrence, particularly in 
view of this clarification. This notice should not be taken to 
require or encourage withdrawal. If a practitioner should decide 
to withdraw, however, the practitioner must take reasonable 
steps to avoid foreseeable prejudice to the rights of the client/ 
patent applicant incl time for employment of 
another practitioner i CFR 10.40). Therefore, at least thirty 
days would be — between the date of approval by the 
Office of the wi wal and the later of the expiration date of 
the response period or the expiration date of the period which 
can be obtained by a petition for extension of time and fee under 
37 CFR 1.136(a). This is necessary so that the client/patent 

icant would have sufficient time to obtain other represen- 
tation or to take other action. If a period has been set for response 
and the period may be extended without a showing of cause 
pursuant to 37 CFR 1.136(a) mb filing a petition for extension 
of time and fee, the practitioner will not be required to seek such 
extension of time for withdrawal to be approved. In such a 
situation, however, withdrawal will not be approved unless at 
least thirty days would remain between the date of approval and 
the last date on which such a petition for extension of time and 
fee could properly be filed. 


Dec. 10, 1987 


[1086 OG 457] 
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182 of Practitioners 
( pap o J gua 
BR tye ty 


This notice is intended to remind practitioners of certain 
aspects of their responsibilities in representing clients in pro- 
ceedings before the Office. The Notice is also intended to 
supplement the discussion set forth in the Gazette Notice 
published at 1086 Official Gazette 457 (Jan. 12, 1988) entitled 

“Practitioner’s Responsibility to Avoid Prejudice to the a 

of a Client/Patent Applicant” and to amplify and supersede the 
Helpful Hint published at 1084 Official Gazette 34 (Nov. 24, 
1987) titled “Correspondence Address and/or Fee Address of 
Maintenance Fees.” 

Part 10 of title 37, Code of Federal Regulations, sets forth 


ility. Each attorney or agen! 
PTO is subject to the rules set forth in Part 10 and should carefully 
study the rules promulgation originally published at 50 Federal 
Register 5158 (Feb. 6, 1985) and at 1052 Official Gazette 4 (Mar. 
5, 1985) and as item number 172 in the Consolidated 
Listing of ial Gazette Notices, published at 1086 Trade- 
mark Official Gazette 3 (Jan. 5, 1988). 


Practitioner’s Client 


During the promulgation of Part 10, 37 CFR, several indi- 
viduals that oe ee 


identity o' ‘client’. . ., particularly in corporate patent 


presume 

clients . . ..” 50 Federal Register 5163 (Feb. 6, 1985); 1086 
Trademark Official Gazette 356 (Jan. 5, 1988). For example, 
in a patent ication, practitioner’s client is ordinarily the 
inventor who gives practitioner a power of attorney to prosecute 
the application (37 CFR 1.31). A practitioner may represent only 
the assignee of the entire interest in a patent application if the 
assignee has filed a power of attorney and assignee is 
conducting the prosecution of the application to the exclusion 

of the inventor. (37 CFR 1.32). 
In the promulgation of Part 10, 37 CFR, a commenter raised 
— tion of who is the client when an application i is filed on 
of an individual, but the individual’s assignee pays 
practitioner’s bill. The question was answered in the following 

manner: 


“Practitioners are expected to know the identities of their 
clients. If a practitioner is hired by a corporation and wishes 
to make that fact plain on the record of a patent application, 
the practitioner may file an assignment and a power of 
attorney signed by the assignee. If a dispute should then occur 
between the individual and the assi , the record would 
be clear that the assignee is the client.” 50 Federal Register 
5164 6, 1985); 1086 Trademark Official Gazette 357 
(Jan. 5, 1988). 


In some instances, practitioners deal with a corporate liaison 
or foreign agent. Such arrangements do not automatically change 
the person whom practitioner represents, e.g., the inventor or 
trademark owner. The fact that a U.S. practitioner receives 
instructions from the inventor or trademark owner through a 
foreign attorney or agent does not change the fact that the client 
is still the inventor or trademark owner rather than the forei 
attorney or agent. See Strojirenstvi v. Toyoda, 2 USPQ 2nd 1 
(Comm’r Pat. 1986), which at 1223 cited Yetter Manufacturing 
Co. v. Hiniker Co., 213 USPQ 119, 120 (D. Minn. 1981) for 
the principle that “when attorney served as local counsel for 
a law firm representing Hiniker Co., the attorney represented 
Hiniker and not the law firm” and also cited Toulmin v. Becker, 
105 USPQ 511 (Ohio Ct. App. 1954) for the principle that 
“foreign patent agents or attorneys were not clients of U.S. 
patent attorney.” The PTO expects practitioners to know the 
identities of their clients and to take reasonable steps to avoid 
foreseeable prejudice to the rights of their clients. 


Obtaining Instructions Through Persons Other Than The Client 


to the 


In practice, it is common for instructions relati 
client 


application of an inventor or trademark owner, who is 
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of the U.S. practitioner, pty pect og + pee 
through intermediaries, such as corporate liaisons or foreign 
agents. Clearly, a client may choose to use a corporate liaison 
ee to a practitioner. 
In such an arrangement, the practitioner may rely upon instruc- 
tions of, and accept compensation from, the corporate liaison 
or the foreign agent as to the action to be taken in a proceeding 
before the so long as the practitioner is aware that the 
client has consented to have instructions conveyed through the 
liaison or agent. See 37 CFR 10.68(a) and (b). An agreement 
between the client and the liaison or agent establishes an agency 

nae 
the U.S. practitioner can rely upon the liaison or agent as the 
representative of the client for the purpose of communicating 
the client’s instructions about the proceeding to the U.S. prac- 
titioner. The PTO will assume that the client has an agreement 
with the liaison or agent to be represented by the liaison or 
agent. It is the responsibility of the client to notify the practi- 
tioner that the agency relationship between the client and 
the liaison or agent has ceased to exist and that instructions 
from the liaison or agent should no longer be accept- 
ed. 

A practitioner could secure evidence that such an agreement 
exists by having a patent or trademark applicant sign a statement 
to that effect at the same time that the power of attor- 
ney is executed. For example, the following could 
= inserted in an oath, declaration, or power of attorney 
‘orm: 


ee ae attorney or 
agent named herein to accept and follow instructions from 
auto ny action tobe taken in the Patent and Trademark Office 

regarding this application without direct communication 
between the U.S. ee In 
the event of a change in the persons from whom instructions 
may be taken, the U.S. attorney or agent named herein will 
be so notified by the undersigned.” 


Without an agency relationship between the liaison or agen 
pay martin pa a ge 10. eb) 
to “not permit a person who recommends, employs, or pays the 
practitioner to render legal services for another, to di or 
te the practitioner’s professional judgment in rendering 
such legal services.” 


Practitioner ’s Responsibility to a Client After the Client’s Patent 
Issues or Trademark is Registered 


The Office has received inquiries from practitioners as to 
their responsibilites to a client (patent or trademark applican 
after the client’s patent was issued or trademark has been reg- 
istered. In response thereto, it is pointed out that a power of 
attorney given during prosecution of a patent or trademark 
application is considered tobe viable after the patent i issued 
or the trademark is registered. See 50 Fi Register 5164 
(Feb. 6, ong 1086 Trademark Official Gazette 357 (Jan. 5, 
1988). While the Office considers such a power of attorney to 
be viable for purposes of the practitioner taking actions in 

before the Office if practitioner and the client so 
desire, the existence of the power of attorney to file and/or 
prosecute a —— through issuance of the patent or 
registration of the trademark does not establish whether prac- 
titioner has a ibility, and a dutaffirmatively in a proceed 
ing before the Office on behalf of the client after the patent issues 
or the trademark is registered. 

Practitioner’s responsibility to take affirmative action in a 
proceeding before the Office after the patent issues or the 
trademark is registered depends upon whether practitioner still 
has a practitioner-client relationship with the client which has 
continued after the patent issued or trademark is registered. The 
mere existence of the power of attorney to file and/or prosecute 
the application issuance of the patent or registration of 
the trademark would not establish such a practitioner-client 
relationship in the absence of other facts such a 
Lae 
was originally given bee: 


Practitioner’s Responsibility to a Former Client 
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While practitioner may no longer have a practitioner-client 
relationship with a client and therefore has no duty to represent 
before the Office, a 

ey abet ne 

obligations are placed upon practitioner by the Office rules and 
are necessary for the conduct of proceedings before the 
Office. Under 37 CFR 10.23(c)(8), practitioners have a duty to 
inform a client or former client or timely notify the Office of 
an inability to notify a client or former client of certain corre- 
spondence received from the Office and also from the client’s 
or former client’s opponent in an inter partes proceeding before 
the Office. Practitioners have an obligation whether the client 
is a present client or a former client. Included among the items 
of correspondence of which practitioners have the obligation 
to inform clients or former clients are notices regarding main- 


pene pr ene gene au maa 
proceedings 


Address to Which Correspondence is Sent Regarding Patent 
Maintenance Fees and Reexamination Proceedings 


Under 37 CFR 1.33(d), a “ 
change thereto may be filed with the Office during the 
able life of a patent. This “correspondence address” will be used 
in any relating to maintenance fees unless a 
separate “fee address” has been ied solely for maintenance 
fee purposes as provided by 37 CFR 1.363. Practitioners who 
do not wish to receive i i 
fees must change the correspo 
file or the PTO with a fee address to which the cor- 
should be sent. It is not required that a practitioner 
file a request for permission to withdraw pursuant to 37 CFR 


1.36 solely for the purpose 5 correspondence 
address in a patent even though a wi of a practitioner 
would change the correspondence address. 


Since 37 CFR 1.33(c) specifies that all notices, official letters 


a reexamination proceeding 

agent of record in the paten' request for permissi 
withdraw pursuant to 37 CFR 1.36 must be filed in the patent 
if the attorney or agent of record does not desire to receive 
correspondence relating to reexamination. For information on 
requests to withdraw, see the discussion in the Jan. 12, 1988 
Official Gazette Notice cited above. 


Contact Points For Information 


If a practitioner has questions about the conduct of, or 
—— relating to a particular i 
should be directed to the 
Gales ssepentiile Sor Go geomating prect 
questions about their responsibilities to their clients, those 
| ere wag raph eh negate tere ome beara yg 
— telephone number of that Office is (703) 557- 
12. 


DONALD J. QUIGG, 
Assistant Secretary and Commissioner 
of Patents and Trademarks. 


[1091 OG 26] 


May 25, 1988 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 10 


[Docket No. 81146-9134] 
RIN: 0651-AA41 


Exhaustion of Administrative Remedies 
in Patent and Trademark Office 


Disciplinary Proceedings 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: This final rule sets forth amendments to 37 CFR §§ 
10. 155 and 10.157. The purpose of the amendments is to clarify 
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that a respondent dissatisfied with the initial decision by the 
administrative law judge in a Patent and Trademark Office 
(PTO) disciplinary proceeding must exhaust available admin- 
istrative remedies, i.e., appeal to the Commissioner of Patents 
and Trademarks, before seeking judicial review under 35 U.S.C. 
32. 

Effective Date: August 1,1989 

For Further Information Contact: Harris A. Pitlick by telephone 
at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: It is possible that present rules may 
be interpreted not to explicitly require a respondent dissatisfied 
with the decision of the administrative law judge (initial deci- 
sion) in a PTO disciplinary proceeding to file an appeal with 
the Commissioner of Patents and Trademarks as a condition 
precedent to filing a petition for review in the United States 
District Court for the District of Columbia under 35 U.S.C. 32. 

Under 37 CFR § 10.154(a), in the absence of an appeal to 
the Commissioner, the initial decision, without further proceed- 
ings, becomes the decision of the Commissioner thirty (30) days 
therefrom. Local Rule 213 of the United States District Court 
for the District of Columbia, 37 CFR § 10.157 and 35 U.S.C. 
32, together provide for review of the final decision of the 
Commissioner by a petition in that court within 30 days of the 
date of that decision. Thus, the rules could be construed to permit 
a respondent dissatisfied with the initial decision to bypass 
review by the Commissioner and directly seek judicial review 
within 60 days of the date of the initial decision. 

The purpose of 37 CFR §§ 10.154-10.157 is to outline the 
steps for seeking review of an initial decision in a disciplinary 
proceeding. There is no provision for bypassing a determination 
by the Commissioner unless both parties accept the decision 
and do not desire any further review of the initial decision. 
Sections 10.155 and 10.157 have been amended to clarify that 
a respondent must exhaust available administrative remedies by 
— to the Commissioner before judicial review can be con- 


ripe. 

Subsequent to a notice of proposed rulemaking setting forth 
the proposed amendments now adopted by this Final Rule, an 
amendment to 37 CFR § 10.156 was adopted. See 54 FR 6659 
(February 14, 1989). Section 10.156 now explicitly permits the 
respondent or the Director to make a single request for recon- 
sideration or modification of the Commissioner’s decision on 
appeal from an initial decision. Nothing in that rule, or in the 
tules ied by this Final Rule, ires a respondent dissat- 
isfied with the Commissioner’s decision to seek reconsideration 
thereof. Thus, a respondent dissatisfied with the Commis- 
sioner’s decision may directly seek judicial review under 35 
U.S.C. 32. In other words, for purposes of 37 CFR Part 10, 
exhaustion of administrative remedies is —— upon appeal 
to the Commissioner from the initial decision. 

A notice of proposed rulemaking was published i in the Fed- 
eral Register on December 28, 1988 (53 FR 52438) and the 
Official Gazette on January 17,1989 (1098 O.G. 527). Interested 
parties were requested to submit written comments on or before 
February 27, 1989. Comments from two (2) sources were 
received. None of the ions made in the comments have 
been adopted. A detailed analysis of the comments follows: 
Comment: The tules do not go quite far enough in 
order to comply with 5 U.S.C. 704, which that 

agency action otherwise final is final for purposes of this 

See 

an application . . . unless the agency otherwise requires by 
rule and provides that the action meanwhile is inoperative, 
for an to superior agency authority. 
Since no rule specifies that the initial decision of the admin- 
istrative law judge shall be inoperative, a sentence should be 
added to the end of 37 CFR § 10.154(a) stating that pending 
an appeal to the Commissioner in accordance with § 10.155 the 
decision of the administrative law judge will be inoperative. This 
would assure compliance with 5 U.S.C. 764 and remove any 
concern by iti subject to disciplinary ings that 
the initial decision has any binding effect prior to action by the 
suggestion has not been since it is not 
from 5 U.S.C. 704 first 
Administrative 


appeared as part of section 10(c) of the 
11, 1946, ch. 


Procedure Act, eS USC 100%(c) (Act of June 
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324, § 10(c), 60 Stat. 243). The meaning of the language in 
that section is explained in the Attorney General’s Manual on 
the Administrative Procedure Act (1947) at 101-05. The pur- 
pose of the language quoted in the comment was to provide 
for judicial review at the time when agency action becomes 
operative, rather than at some later time, such as when further 
review available in the agency became exhausted. Under the 
regulatory scheme for review following an initial decision in 
a PTO disciplinary proceeding, agency action— i.e., imposition 
of discipline on a practitioner before the Office — cannot 
become operative before 20 days after the date of entry of the 
Commissioner’s decision under 37 CFR § 10.156(a) or, if a 
request for reconsideration has been filed within those 20 days, 
before the date of entry of the decision on reconsideration under 
37 CFR § 10.156(c). In other words, the initial decision cannot 
become operative until such time that judicial review becomes 
available to the affected practitioner. The suggested change to 
37 CFR § 10.154(a) is, hence, unnecessary. 

Comment: The evidence upon which the General Counsel has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration that this proposed rule change is not expected 
to have a significant adverse economic impact on a substantial 
number of small entities has not been disclosed to the public 
for review and comment. 

Response: No law requires that such evidence, if any, be dis- 
closed to the public for review and comment. See 5 U.S.C. 
605(b). The basis for the certification was that the proposed 
tule changes would merely make explicit what was implicity 
intended by the rules as originally constituted. 

Comment: The proposed rule change will have a significant 
adverse economic impact on a substantial number of small 
entities because it prolongs the time for judicial review for a 
person who has been refused registration to practice before the 
Office. 

Response: Both the proposed rule changes and the rules affected 
thereby relate solely to practitioners already registered or oth- 
erwise permitted to practice before the Office and who have 
been subject to a PTO disciplinary proceeding. The rules and 
tule changes have no impact, economic or otherwise, on per- 
sons refused registration or permission to practice before the 
Office. 


Other Considerataions 


The rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612 and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501 et seq. 

The General Counsel has certified to the Chief Counsel for 
Advocacy, Small Business Administration that this rule change 
is not expected to have a significant adverse economic impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, Pub. L. 96-354) because it merely makes explicit what was 
implicitly intended by the rules as originally constituted. Ad- 
ditionally, no more than a few small entities in a given year out 
of over 13,000 registered patent attorneys and agents and an 
unknown number of trademark attorneys are expected to be 
subject to an initial decision in a PTO 
Whatever the number of small entities, however, there would 
not be expected to be a si t im; on them because 
agency action does not take effect until after a final decision 
is made by the Commissioner. 

The Patent and Trademark Office has determined that this 
proposed rule change is not a major rule under Executive Order 
12291. The annual effect on the economy will be less that $100 
million. There will be no major increases in costs or prices for 
consumers, individual industries, Federal, State or local gov- 
ernment agencies, or geographic regions. There will be no 
adverse effects on competition, employment, investment, pro- 
ductivity, innovation, or on the ability of United States-based 
enterprises to compete with foreign-based enterprises in domes- 
tic or export markets. 

The Patent and Trademark Office has also determined that 
this notice has no federalism implications affecting the relation- 
ship between the National Government and the States as outlined 
in Executive Order 12612. 

This rule change does not contain a collection of information 
subject to the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 
et seq. 
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List of Subjects in 37 CFR Part 10 


Administrative practice and procedure, Courts, Inventions 
and patents, Lawyers, Trademarks. 


For the reasons set out in the preamble and under the authority 
granted to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6, the Patent and Trademark Office amends 37 CFR Part 
10 as follows: 


PART 10-REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


1. The authority citation for 37 CFR Part 10 continues to read 
as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
32, 41. 
2. Section 10.155 is amended by adding new paragraph 
(d) as follows: 


§ 10.155 Appeal to the Commissioner. 


(d) In the absence of an appeal by the Director, failure by 
the respondent to appeal under the provisions of this section 
shall be deemed to be both acceptance by the respondent of the 
initial decision and waiver by the respondent of the right to 
further administrative or judicial review. 


3. Section 10.157 is amended by revising paragraph (a) as 
follows: 


§ 10.157 Review of Commissioner’s final decision 


(a) Review of the Commissioner’s final decision in a dis- 
ciplinary case may be had, subject to § 10.155(d), by a petition 
filed in the United States District Court for the District of 
Columbia. See 35 U.S.C. 32 and Local Rule 213 of the United 
States District Court for the District of Columbia. 


s**e# 


DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


May 26, 1989 


[1104 OG 20] 


Department of Commerce 
Patent and Trademark Office 
37 CFR {g49 1.15 
[Docket No. 80515 - 8209] 


Requests for Identifiable Records 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: This final rule sets forth changes that the Patent and 
Trademark Office (PTO) is making to the rules governing requests 
for records not disclosed to the public as part of the regular 
informational activity of the PTO. The prior rule sets out the 
PTO Freedom of Information Act (FOIA) procedures. The final 
rule updates these procedures and specifies that FOIA requests 
will be processed in accordance with Department of Commerce 
regulations contained in Part 4 of 15 CFR (Public Information). 
Effective Date: Dec. 30, 1988. 

For Further Information Contact: Albin F. Drost by telephone 
at (703) 557-4035 or by mail marked to his attention and 
addressed to Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information: As presently written, 37 CFR 1.15 
describes procedures for obtaining documents under the Free- 
dom of Information Act that have been superseded. The purpose 
of this rule change is to bring the PTO FOIA procedures into 
conformity with the Department of Commerce FOIA rules. The 
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final rule directly advises rs that the PTO will follow 
the Department of Commerce rules for disclosure of information 
under FOIA. 

A notice of rulemaking was published on July 19, 
1988 (53 Fed. Reg. 27 177). Interested parties were requested 
to submit written comments on or before Sept. 20, 1988. No 
comments were received. 


Other Considerations 


This rule change will not have a significant impact on the 
quality of the human environment or the conservation of energy 
resources. This rule is in conformity with the require- 
ments of the Regulatory Flexibility Act (Pub. L. 96-354), 
Executive Orders 12291 and 12612, and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. § 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the rule 
change will not have a significant adverse economic impact on 
a substantial number of small entities [Regulatory Flexibility 
Act, Pub. L. 96-354] because no increase in fees or paperwork 
should result from this rule 

The Patent and Trademark ¢ has determined that this 
rule change is not a major rule under Executive Order 12991. 
The annual effect to the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers, 
individual industries, federal, State or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The PTO has also determined that this notice has no fed- 
eralism implications affecting the relationship between the 
National Government and the states as outlined in Executive 
Order 12612. 

The rule change will not im; a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. § 3501 et seq., since 
no record keeping or reporting requirement within the coverage 
of the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Records. 

For the reasons set out in the preamble and under the authority 
granted to the Commissioner of Patents and Trademarks by 35 
U.S.C. § 6, the Patent and Trademark Office amends Title 37 
of the Code of Federal Regulations as set forth below: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


AUTHORITY: 35 U.S.C. § 6 unless otherwise noted. 
2. Section 1.15 is revised as follows: 
$ 1.15 Requests for identifiable records. 


(a) Requests for records, not disclosed to the public as part 
of the regular informational activity of the Patent and Trademark 
Office and which are not otherwise dealt with in the rules in 
this part, shall be made in writing, with the envelope and the 
letter clearly marked “Freedom of Information Request.” Each 
such request, so marked, should be submitted by mail addressed 

to the “Patent and Trademark Office, Freedom of Information 
Request Control Desk, Box 8, Washington, D.C. 20231,” or 
hand delivered to the Office of the Solicitor, Patent and 
Trademark Office, Arlington, Virginia. The request will be 
processed in accordance with the procedures set forth in Part 4 
of Title 15, Code of Federal Regulations. 

(b) Any person whose request for records has been initially 
denied in whole or in part, or has not been timely determined, 
may submit a written appeal as provided in § 4.8 of Title 15, 
Code of Federal Regulations. 

(c) Procedures applicable in the event of service of process 
or in connection with testimony of employees on official matters 
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and of official documents of the Patent and Trade- 
mark Office in civil legal proceedings not involving the United 
States shall be those established in parts 15 and 15a of Title 
15, Code of Federal Regulations. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Nov. 21, 1988 


[1097 OG 15] 


(185) Patent Cooperation Treaty Update 


Ratification by Ireland 


The United States Patent and Trademark Office has received 
notification from the World Intellectual Property tion 
that Ireland deposited its instrument of ratification to the Patent 
Cooperation Treaty (PCT) on 01 May 1992. Ireland became the 
50th Contracting State of the PCT on 01 August 1992. Conse- 
quently, nationals and residents of Ireland are entitled to file 
international applications on and after 01 August 1992, and from 
the same date it is possible to file international applications 

ignating Ireland. The designation of Ireland has the effect of 
an indication of the wish to obtain a European patent for Ireland 
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under the European Patent Convention (EPC); a national (Irish) 
patent cannot be obtained through an international applica- 
tion. 


Accession by Portugal 


The Uinted States Patent and Trademark Office has received 
notification from the World Intellectual Property Organization 
that Portugal deposited its instrument of accession to the Patent 
Cooperation Treaty (PCT) on 24 August 1992. Portugal will 
become the 51st Contracting State of the PCT on 24 November 
1992. Consequently, nationals and residents of Portu; 
entitled to file international applications on and after 
vember 1992, and from the same date it is ible to file 
international applications designating Portu 

Accession by New Zealand 


The United States Patent and Trademark Office has received 
notification from the World Intellectual Property tion 
that New Zealand deposited its instrument of accession to the 
Patent Cooperation Treaty (PCT) on 01 September 1992. New 
Zealand will become the 52nd Contracting State of the PCT on 
01 December 1992. Consequently, nationals and residents of 
New Zealand are entitled to file international applications on 
and after 01 December 1992, and from that date it is possible to 
file international applications designating New Zealand. 


Listing of PCT Member Countries 


Country 


10) Germany, Federal Republic of** 
(11) Congo* 

(12) Switzerland** 

(13) United Kingdom** 

(14) France** 

(15) Russian Federation .... 

(16) Brazil 

(17) Luxembourg** 

(18) Sweden** . 


pan 

(20) Denmark** 

(21) Austria** .. 

(22) Monaco 

(23) Netherlands* 

(24) Romania 

(25) Norway 

(26) Liechtenstein** 

(27) Australia 

(28) Hu 

(29) Democratic People’s Republic of 
Korea (North Korea) ........... 

(31) Belgium**.... 

(32) Sri Lanka 

(33) Mauritania* .. 

(34) Sudan 

(35) Bulgaria 

(36) Republic of Korea (South Korea). 


Effective 
Date 


Date of 
Ratification 
or Accession 


June 1978 
June 1978 
June 1978 
June 1978 
June 1978 
June 1978 

1978 

1978 
November 1975. 1978 
July 1978 
August 1977 1978 
September 1977 . 1978 


1978 
November 1977. 1978 
December 1977 1978 
January 1978 1978 
January 1978... 1978 
February 1978 


September 1971 


March 1973 .... 
February 1974 
January 1975 


- 1978 
July October 1978 
September 1978 . December 1978 
January 1979 April 1979 
March 1979 .. June 1979 
July 1979 
July 1979 
January 1980 
March 1980 
March 1980 
June 1980 


July 1980 
October 1980 
December 1981 
February 1982 


October 1979 
December 1979.. 
December 1979.. 
March 1980 


September 1981 
November 1981 


December 1984.. 
November 1986. 


November 1989 


1989 January 1990 





JANUARY 5, 1993 


(47) 4 
(48) Mi os 

(49) Cukestovliia 
(50) Ireland** 

(S51) Portugal** .. 
(52) New Zealand 


*Members of African Intellectual Organization 
(OAPI) regional tt system. Only re patent 
is available for OAPI API countries. A rye of Cane 
is an indication that all OAPI countries have been designated. 
Only one designation fee is due regardless of the number of 
OAPI member countries designated. 

**Member of European Patent Convention (EPC) regional 
patent system. Either national or patents for member 
countries are available through PCT, except for France, Belgium, 
Italy, Ireland and Greece for which only patents 
are available if PCT is used. Note: Only one designation 
fee is due if European regional patent protection is sought 
for one, several or all EPC member countries under the PCT. 


Sept. 4, 1992 - 


of Patents and Trademarks 
[1142 OG 66] 


(186) Minimum Requirements for Acceptance 
‘i Under 35 U.S.C. 371 
(the National Stage of PCT) 


The Patent and Trademark Office is continuing to receive 
application papers which do not clearly identify whether the 
papers (1) are being submitted to enter the national of the 
Patent tion Treaty (PCT) under 35 U.S.C. 371 or (2) 
are being filed as a regular national application under 35 U.S.C. 
111. 

Attention is directed to the notice in the Official Gazette at 
1070 0.G. reaper y Me we Pc tage tee oem 
Applications and National Phase Entered Under 
35 U.S.C. 371” wherein at item eight it is stated 


nities Applicants should clearly indicate on all 
ee 
37 CFR 1.61 the filing is being made under 35 U.S.C. 

371. Otherwise, the tion papers will be treated as 

having been filed r 35 U.S.C. 111.” 

To clearly indicate an international application is being filed 
under 35 U.S.C. 371 the applicant should use the “Transmittal 
Letter for United States Desi Office” (Form PTO-1390) 
as the transmittal letter. 

Alternatively, one of the following indications may be used: 


1) the applicant shall clearly state in the transmittal 
or cover letter that he or she is filing under 35 U.S.C. 371 
or entering the national stage under the PCT; or 
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October 1990 


November 1992 
December 1992 


2) the applicant os identifies in the oath or 
the specification to i i 


referring to a particular international application by 
Serial Number and International Filing Date and that he 
or she is executing the declaration as, and seeking a U.S. 
Patent as, the inventor of the invention described in the 
identified in ional quate. 


a ees ee of the inter- 
national application, in the oath or declaration or otherwise, as 
a prior filed application for priority purposes is not considered 
to be an indication of an intention to file under 35 U.S.C. 371. 
If there are any conflicting instructions as to which section 
of the statute (371 or 111) is intended the application will be 
accepted under 35 U.S.C. 111. It is ly recommended that 
applicant use the Form PTO-1390 in all cases where a filing 
under 35 U.S.C. 371 is intended. 


RENE D. TEGTMEYER, 
Mar. 16, 1987. Assistant Commissioner 
for Patents. 
[1077 OG 13] 


(187) Patent Cooperation Treaty: Implementing 


Legislation and Withdrawal of the 
Reservation to Chapter II. 


On Oct. 9, 1986, the U.S. Senate gave its advice and consent 
to withdrawal by the United States of its declaration not to be 
bound by II of the Patent Cooperation Treaty (PCT). 
Public Law 16, that amends title 35, United States Code, 
to implement U.S. adherence to PCT chapter II was enacted on 
Nov. 6, 1986. 

On Apr. 1, 1987, the President notified the Director General 
of the World Intellectual Organization of the with- 
drawal of the declaration by the United States. As the withdrawal 
takes effect three months after the date of notification, the United 
States will be bound by the provisions of PCT chapter II on July 


concerning PCT chapter 
ister on Mar. 4, 1987 (52 
g. )) and was 7 in the Official Gazette on 
Mar. 17, 1987, (1076 OG 29). The text of the President’s 
notification and of Public Law 99-616 are reprinted below. 


—— J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Apr. 13, 1987. 
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NOTIFICATION 
RONALD REAGAN 
PRESIDENT OF THE UNITED STATES OF 
AMERICA 


TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETING: 
CONSIDERING THAT: 


The Patent Cooperation Treaty, with Regulations, done at Washington June 19, 1970, was signed by the United States 
on that date and ratified by the United States on November 27, 1973, subject to three declarations, in pursuance of 
the advice and consent of the Senate; 


The United States deposited its instrument of ratification with the Director General of the World Intellectual Property 
Organization on November 26, 1975, and the Treaty entered into force for the United States on January 24, 1978; 


At the request of the President, the Senate of the United States of America by its resolution of October 9, 1986, two- 
thirds of the Senators present concurring therein, gave its advice and consent to withdraw one of the declarations made 
when the United States deposited its instrument of ratification, to wit, under Article 64(1)(a), the United States would 
not be bound by the provisions of Chapter II of the Treaty; 


NOW, THEREFORE, I, Ronald Reagan, President of the United States of America, hereby give notice and confirm 
the withdrawal of the declaration by the United States regarding Chapter II of the said Treaty. 


IN TESTIMONY WHEREOF, I have signed this instrument withdrawing the said declaration and caused the seal of 
the United States of America to be affixed. 


DONE at the city of Washington this twenty-seventh day of March in the year of our Lord one thousand nine hundred 
eighty-seven and of the Independence of the United States of America the two hundred eleventh. 


By the President: Ronald Reagan 


George P. Shultz 
Secretary of State 
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Public Law 99-616 
99th Congress 


An Act 


To amend the patent laws implementing the Patent Cooperation Treaty. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the “Act to authorize 
the United States to participate in chapter II of the Patent Cooperation Treaty”. 

SEC. 2. (a) Section 351(a) of title 35, United States Code, is amended by striking out “, excluding 

r II thereof” 
e ~ Se Section 351(b) of title 35, United States Code, is amended by striking out “excluding part 

(c) il 351(g) of title _s United States Code, is amended by— 

(1) striking out “term” and inserting in lieu thereof “terms”; 
(2) inserting “and ‘International Preliminary Examining « Authority” after “Authority”; and 
(3) striking out “means” and inserting in lieu thereof “mean”. 

(d) Section 361(d) of title 35, United States Code, is amended to read as follows: 

“(d) The international fee, and the transmittal and search fees prescribed under section 376(a) 
of this part, shall either be paid on filing of an international application or within such later time 
as may be fixed by the Commissioner.”. 

SEC. 3. The item relating to section 362 in the analysis for chapter 36 of title 35, United States 
Code, is amended to read as follows: 


“362. International Searching Authority and International Preliminary Examining Authority.”. 
SEC. 4. Section 362 of title 35, United States Code, is amended to read as follows: 


§ 362. International Searching Authority and International Preliminary Examining Authority 


Se ee ae on ee ee eee ae 
International Preliminary Examining Authority with respect to international applications in 
danse with tho tonne ond ennditens af on aqpeeennt whit tantyoe enaaietind ets the tahemtendd 
Bureau, and may discharge all duties required of such Authorities, including the collection of handling 
fees and their transmittal to the International Bureau. 
“(b) The handling fee, preliminary examination fee, and any additional fees due for international 
preliminary examination shall be paid within such time as may be fixed by the Commissioner.”. 
SEC. 5. Section 364(a) of title 35, United States Code, is amended by— 
(a) striking out “or”, fiom eocumstece ond tenestink in fon theses? ~ 
(b) inserting “International Preliminary Examining Authority” after “Rathodity, or”; and 
(c) striking out “both”. 
SEC. 6 Section 368(c) of title 35, United States Code, is amended by— 
(q) calhing ont a coeund ennennnne ef“ct" ant lansing 06 fon Genet “*.°, and 
(b) striking out “both” and inserting in lieu thereof “International Preliminary Examining 
Authority”. 
SEC. 7. (a) Section 371(a) of title 35, United States Code, is amended to read as follows: 
“(a) Receipt from the International Bureau of copies of international with any 
amendments to the claims, international search reports, and international preli examination 
reports iacioding aay samaee torso many be vereed in te cane of inecastional applicetions 
or electing the United States.” 
(b) Section 371() of title 35, United States Code, is amended to read as follows: 
“(b) Subject to subsection () of this section, the national stage shall commence with the expiration 
of the applicable time ee age rerl a day he icons at peal 
(c) — of title 35, United States Code, is amended by striking the “.” and inserting 
in lieu thereo’ 
ee of title 35, United States Code, is amended by adding at the end thereof the 
5): 


“G) a translation into the English language of any annexes to the international preliminary 
xamination report, if such annexes were made in another language.”. 

(e) Section 371(d) of title 35, United States Code, is amended by adding at the end thereof the 
following contenen: “Tho soquintenent of qubusation 60065) dali bo coupled with ot ctah dane 23 
may be fixed by the Commissioner and failure to do so shall be regarded as cancellation of the 
amendments made under article 34(2)(b) of the P 

_n ff) Section 371(€) of title 35, United States Code, is amended by inserting “or article 41” after 


SEC. 8.(a) Section 376(a) of title 35, United States Code, is amended by— 
«eee “and the handling fee” after the first occurrence of “fee”; 


fee and any additional fees (ee section 362(b)).” 
amended 


examination 
(b) Sesto 476() of tile 35, United States Code, is 
eo ee after the first occurrence of “fee” in the first sentence; 


""Q) inserting “he preliminary examination fee and any ational foes,” after “fee,” in the 
third sen 
SEC. 9. Seeteae 2 Genet So Gh feb hal ena eh len on Gee te 
the effective date of entry into force of chapter II of the Patent Cooperation Treaty 
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with respect 
under article 64({1)(a) of the Patent 
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to the United States, by virtue of the withdrawal of the declaration 
Treaty. It shall apply to all 


Cooperation 
international applications pending before or after its effective date. 


Approved Nov. 6, 1986. 


LEGISLATIVE HISTORY—S. 1230: 


SENATE REPORTS: No. 99-275 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 132 (1986): 

Oct. 16, considered and passed Senate. 

Oct. 17, considered and passed House. 


[1078 OG 10-13] 


(188) ——— of Commerce 
37 CFR Parts 1 and 10 
[Docket No. 920539-2139] 
RIN: 0651-AAS51 


Revision of Patent Cooperation Treaty Provisions 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of rulemaking 

Summary: The Patent and Trademark Office (Office) proposes 

(1) to amend the rules of practice relating to applications filed 

under the Patent Cooperation Treaty in accordance with 

revised regulations under the PCT; (2) to bring the rules regard- 

ing applications entering the national stage under 35 U.S.C. 371 

more in line with existing re; jicable to national 

applications filed under 35 U.S.C. 111; and (3) to clarify existing 
under the PCT. The proposed will result in more 


streamlined and simplified procedures for filing and prosecuting 
applications under 


international and national stage the PCT. 
Dates: Written comments must be submitted on or before July 
31, 1992. 

Addresses; Address written comments to the Commissioner of 
Patents and Trademarks, Box PCT, Washington, D.C. 20231, 
Attention: Vincent Turner, CP-6, Room 1205 or by Fax to (703) 
305-8825. 

For Further Information Contact: Vincent Turner by telephone 
at (703) 305-3174 or by mail marked to his attention and 
addressed to the Commissioner of Patents and Trademarks, Box 
PCT, Washington, D.C. 20231. 

Supplementary Information: This proposed rule change 
willimprove filing and processing procedures for applicants 
both in the filing of international applications and in the filing of 
national stage applications under 35 U.S.C. 371. 

During the first 14 years under the PCT, the annual volume of 
international patent applications filed in the U.S. Receiving 
Office has increased from just under 100 to almost 10,000 in 
fiscal year 1991. The volume of U.S. national stage applications 
has shown similar growth to the point that the U.S. is now 
‘designated more than 10,000 times each year by applicants filing 
international applications under the PCT. Historically, approxi- 
mately 60% of those applicants that designate the U.S. enter the 
national stage in the United States. 

On July 8 to 12, 1991, representatives of the patent offices of 
the member countries, in a series of meetings held in Geneva, 
Switzerland, agreed upon several changes to the PCT regulations 
which are designed to make the PCT more user- friendly. These 
— changes require corresponding changes in Title 37, 


“aie the present regulations, an applicant is required on 
filing the international application to specify all designations of 
countries, or regions of countries (regions), in which a patent is 
sought. Failure to designate a member country, or region, on 
filing, results in the loss of the right to file in the desired country, 
or region, using the benefits of the Treaty. The practice under the 
revised PCT regulations will permit an applicant to provide a 
generic designation of all PCT member countries and regions so 
that any intended designation which may have been overlooked 


on filing can be corrected within 15 months of the priority date. 

International applications are searched and published prior to 
the 20-month deadline for entry into the national stage. If a 
demand for examination is filed before expiration of 19 months 
from the priority date, the time for entry into the national stage is 
extended to 30 months and the international application will be 
subject to preliminary examination under Chapter II of the PCT. 
Under the present regulations preliminary examination may be 
based on an amendment which the demand. Amend- 
ments filed after the demand are not considered. The practice 
under the revised PCT regulations permits an applicant to indi- 
cate in the demand that preliminary examination is to be based on 
an accompanying Article 34 amendment and, if the amendment 
is not received with the demand, the applicant will be notified 
and given a time period within which to file the missing amend- 
ment. This new on the desired Article 34 amendment. 

Also, the Office is aware that certain applicants have had 
difficulty in properly filing national stage ications due to the 
different requirements in the rules for and U.S. national 
applications. Some differences cannot be avoided due to differ- 
ent procedures required under the PCT from U.S. national 
practice. It is desirable, however, to minimize these differences 
and to simplify national stage filing procedures. 

International applications have become abandoned for failure 
to timely provide an oath or declaration, a filing fee and/or an 
accurate translation. In national practice under 35 U.S.C. 111, if 
any of these items were not presented at the time of filing, a notice 
would be mailed to the applicant setting a period of time to 
provide the missing item(s) and to pay a fee. The proposed 
amendments to the rules governing entering the national stage 
will establish a greater degree of uniformity of practice and 
requirements for filing an application under 35 U.S.C. 111 and 
entering the national stage in an international application under 
35 U.S.C. 371. 

The proposal to amend sections 1.494 and 1.495 would result 
in regulations much like the present section 1.53. The major 
exception would be that a notification of any missing parts in 
proposed sections 1.494 and 1.495 would only be mailed in those 
instances where the applicant has paid the national stage filing 
fee within 20 or 30 months from the priority date, depending on 
whether election of the U.S. under Chapter II of the PCT has been 
made prior to 19 months. Paying the fee will give a clear 
indication to the Office that the applicant desires to enter the 
national stage and that a period of time should be set to supply 
any missing oath, declaration or translation. At the same time, the 
applicant will have the opportunity to inform the Office of the 
U.S. correspondence address. Thus, the Office will avoid unnec- 
essary handling of approximately 40% of those applications that 
designate the U.S. but do not enter the national stage, and will be 
able to send a notice to a U.S. correspondence address in most 
cases. Oftea at 20 or 30 months from the priority date, the only 
communication which has been received by the Office is a copy 
of the international application from the International Bureau 
with the address of the foreign attorney who represented the 
applicant in the international stage. The foreign attorney or agent 
may not be conversant in English or knowledgeable about U.S. 
practice, factors which often contribute to complicating the 
processing of applications. Thus, the proposed practice will have 
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several advantages: (1) it will enable the applicant to identify the 
U.S. attorney or agent for correspondence from the Office; (2) 
the Office, after a check of the national stage papers at 20 or 30 
months, will mail a notice identifying any deficiencies and 
affording applicant a period for correction of those deficiencies; 
and (3) as in national under section 1.53, it will enable 


Se period of time under section 1.136 for 
sul of a proper oath, declaration or translation. 
The 


proposed to sections 1.494 and 1.495 address the 
problems which have most ntly encountered. By far, 
the greatest hurdle for entry into national stage has been 
submission of the oath or declaration by the 22 or 32 month 
deadline. There is no opportunity for extension beyond 22 or 32 
months. Similarly, submission of the translation within these 
time limits has posed a lem for many ts. The 
proposed ice of notifying applicants of deficiencies and 
setting an extendable period of time for correction would allow 
applicants greater flexibility in the time for submission of these 
documents, thus avoiding the consequence of abandonment and 
potential loss of rights in the United States. 


Discussion of Specific Rules 


The following is a table correlating PCT Rule changes with 
37CFR . Sections 1.431(b)(1), 1.431(6)(3 Mii), 
1.451(a), 1.482(a)(2)(i), 1.492(e), 1.494 and 1.495, which are 
proposed to be amended, are not shown in the table because they 
are changes being proposed that are not required by PCT rule 
changes. 


Rule Correlation Table 


PCT Rule Change 


16bis, 27.1 
4. LO), 4.9 
5.5, 16bis 
15.5 
3.1 


37 CFR Change 
1.431(c)-(e) 


15.5 
15.6, 16.2 
57.6 


1.455(a) 90, 2.2bis 
1.475 13 
13 
53.1 
57.5 


13 


13 
13ter.1(c) 
99 


Section 1.431(b)(1), if amended as proposed, would clarify 
that, for an international filing date to be accorded, at least one 
applicant (rather than all applicants) must be a resident or 
national of the United States and the papers as filed must so 
indicate. The only way the United States Receiving Office can 
determine whether, as required by Article 11, “the applicant does 
not obviously lack” the requisite residence or nationality is by 
inspection of the papers as filed. Accordingly, in order to be 
accorded an international filing date by the U.S. Receiving 
Office, the papers must indicate a U.S. residency or nationality 
of at least one applicant. 

Section 1.431(b)(3)(ii), if amended as proposed, would add a 
cross-reference to section 1.432 which sets forth the require- 
_ ments re, designations. 

Section 1.431(c), if amended as would reflect that 
aig apc = aan te 1 than the International 
Bureau, will be responsible for collecting fees not paid in full at 
the time of filing the international or within one 
month thereafter. These fees are not new. The proposed change 
merely reflects that the Receiving Office, rather than the Interna- 
tional Bureau, will be for communicating deficiency 
notices to the applicant. Under the procedure proposed in para- 
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tb Ew deerhin dre will be mailed by the 

Office setting «time period one month for payment 

of the fee de and a late payment fee equal to the greater 

<4 (ip S00 afte evans of teen tee toeantions 

amount equal to the basic fee, or (2) an amount equal to the 

transmittal fee. The time period of one month for response to this 
notice cannot be extended. 

Section 1.431(d), if amended as proposed, will be eliminated 
as unnecessary since the United States Receiving Office will take 
over the responsibility for collecting fees in place of the Interna- 
tional Bureau. 

Section 1.431(e), if amended as proposed, would be 
redesignated as 1.431(d) and would that the failure to 
timely pay the fees pursuant to paragraph (c) will result in the 
withdrawal of the international application. 

Section 1.432(a), if amended as proposed, would clarify that 
the applicant must specify, on filing, at least one state or region 
in order to be granted a filing date for the international applica- 
tion. This specific designation is required whether or not all 
ee eee 
section. The reference to Section 201 of the Administrative 
Instructions is proposed to be changed to Section 115 to corre- 

to the change in the Administrative Instructions. 

Section 1.432(b), if amended as proposed, would establish a 
procedure for the late payment of fees for designations that were 
specified on filing an international application, and a procedure, 
pursuant to PCT rule 16bis. ene ee es 
of the PCT Administrative Instructions for sey sha 
the amount paid is insufficient to cover all the fees. payment 
Oe ee ee Under 
the revised PCT regulations, however, the Receiving Office, 
sathen than Oe lntienationst Sones, 205 Gn siametiite ter 
communicating deficiency notices to the icant. The designa- 
tion fees may be paid, without necessity for a late payment fee, 
within one year from the priority date or within one month from 
the date of receipt of the international application if that month 
expires after the expiration of one year from the priority date. As 
proposed the applicant would be notified and given one month 
within which to pay any deficient designation fees plus a late 
payment fee. The amount of the late payment fee is equal to 50% 
of the deficient fees, but will not be less than the amount of the 
transmittal fee (currently $190) and will not exceed the amount 
of the basic fee (currently $525). The one-month time limit for 
payment of the deficient designation fees and late payment fee 
may not be extended. If, after expiration of the one-month time 
period, at least one designation fee has not been paid (with any 
late payment fee which is due), the international will 
be withdrawn. If, after expiration of the one-month time 
at least one designation fee has been paid (with any late payment 
fee which is due) but the amount paid is not sufficient to cover all 
the designation fees or late payment fee, the amount paid will be 
allocated, it to PCT rule 16bis.1(c), in accordance with 
section 321 of the Administrative Instructions. Section 321 of the 
Administrative Instructions provides that the amount will be 
allocated in accordance with any instructions received from the 
applicant or, if no instructions have been received, in the order in 
which the designations appear in the request of the — 
tional application. Unpaid designations will be withdra 

Section 1.432(c), if added as proposed, ae establish a 
procedure wherein, in addition to the designation(s) under para- 
ne Soe could indicate, on all designations 
permitted under the Treaty and confirm desired designations of 
countries or regions up to 15 months from the priority date. The 
confirmation must include both a written notice of the countries 
or regions being confirmed, the appropriate designation fees and 
conlieated be tundendie del ssammaamiontnn 
being confirmed. If the amount of the fees is insufficient, the 
Receivi Office will allocate the amount paid in accordance 
pay ype ate ig apr ified by the applicant or, if 
no priority is with section 321 of the 
Administrative Instructions A notice reminding aplican’ ofthe 


Request comet ne ae 9 
the requirements of sections 102(h) and (i) of the Administrative 
Instructions. Printed Request forms will continue to be available 
from the United States Patent and Trademark Office. Section 
1.445(a)(4), if added as proposed, would define the confirmation 
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fee required for the designations confirmed under section 
1.432(c). The confirmation fee is equal to 50% of the sum of the 
designation fees for the designations being confirmed. For ex- 
ample, a confirmation of four additional designations (at $127 
per designation, or $508) would require a $254 confirmation fee. 
The total amount of the fees due would be $762, which is the sum 
of $508 and $254. 

Section 1.446(d), if amended as proposed, would clarify that 
the international and search fees may be refunded under certain 
circumstances linked to whether the record copy or search copy 
has been transmitted to the International Bureau or International 
Searching Authority, respectively. The transmittal fee will not be 
refunded, but will be retained to cover Office processing costs. 
If the record copy or search copy has been transmitted, the 
Receiving Office cannot refund or authorize the refund of the 
international or search fees. Any request for a refund filed after 
the record copy or search copy has been transmitted should be 
directed to the International Bureau (for the international fee) or 
the International Searching Authority (forthe international search 
fee) for consideration of whether a refund should be made. 

Section 1.446(e), if added as proposed, would indicate that a 
refund of the handling fee by the International Preliminary 
Examining Authority is permitted only in the situations where 
the demand is considered not to have been submitted or upon 
withdrawal of the demand before the demand has been sent to the 
International Bureau. If the demand has been sent to the Interna- 
tional Bureau, requests for refund of the handling fee should be 
directed to the International Bureau. Section 1.451(a), if amended 
as proposed, would clarify that in order to be entitled to the 
priority of a previously filed application, the priority claim must 
be made in the international application papers as filed. The right 
to priority is not necessarily lost if the claim is not on the Request 
per se, but will be lost if the claim does not appear in the papers 
presented on filing of the application. 

Section 1.455(a), if amended as proposed, would clarify that 
the term “common representative” means an applicant appointed 
as the representative of the other applicants. The paragraph 
would also clarify who can represent applicants in an interna- 
tional application before the U.S. International Searching Au- 
thority or the U.S. International Preliminary Examining Author- 
ity, e.g., (1) an attorney or agent registered to practice before the 
Office, and (2) an attorney or agent not registered to practice 
before the Office, but authorized to practice before the national 
office with which the international application was filed and for 
which the United States is an International Searching Authority 
or International Preliminary Examining Authority. In the latter 
case, representation is restricted to practicing before the U.S. 
International Searching Authority and/or the U.S. International 
Preliminary Examining Authority. For example, if an interna- 
tional application is filed in the Brazilian Patent Office, an agent 
authorized to practice before the Brazilian Patent Office may 
prosecute that application before the U.S. International Search- 
ing Authority or the U.S. International Preliminary Examining 
Authority. Paragraph (a) would also provide that, unless other- 
wise indicated, the appointment of an attorney or agent revokes 
any earlier appointment as specified in PCT Rule 90.6(b). 

Section 1.475, if amended as proposed, would adopt the unity 
of invention principles of PCT Rule 13, as amended. Section 
1.475 is further proposed to be amended to reflect that the same 
unity of invention principles are applied by the international 
searching and preliminary examining authorities and during the 
national stage. Duplicative provisions in sections 1.487 and 
1.499 are proposed to be deleted. The principles of unity of 
invention are used to determine the types of claimed subject 
matter and the combinations of claims to different categories of 
invention that are permitted to be included in a single interna- 
tional or national stage patent application. The basic principle is 
that an application should relate to only one invention or, if there 
is more than one invention, that applicant would have a right to 
include in a single application only those inventions which are so 
linked as to form a single general inventive concept. 

Section 1.475(a), if amended as proposed, would contain both 
the definition of the requirement for unity of invention, and the 
unity of invention criteria that must be satisfied, where a group 
of inventions is claimed, in order to have a right to include 
multiple inventions in a single application. A group of inventions 
is linked to form a single general inventive concept where there 
is a technical relationship among the inventions that involves at 
least one common or corresponding special technical feature. 
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The expression “special technical features” is defined as mean- 
ing those technical features that define the contribution which 
each claimed invention, considered as a whole, makes over the 
prior art. For example, a compound is the common technical 
feature in an application claiming (1) the compound per se, (2) 
a method of making the compound and (3) a method of using the 
compound. A corresponding technical feature is exemplified by 
a key defined by certain claimed structural characteristics which 
correspond to the claimed features of a lock to be used with the 
claimed key. Section 1.475(b), if amended as proposed, defines 
several combinations of different categories of claims which 
always fulfill the unity of invention requirements of section 
1.475(a) where the same or corresponding special technical 
feature is claimed. There may be other combinations of different 
categories of claims which fulfill the requirement for unity of 
invention, but the determination of unity must be made under 
section 1.475(a), not section 1.475(b). As proposed in section 
1.475(b), a process is “specially adapted” for the manufacture of 
a product if the claimed process inherently produces the claimed 
product with the technical relationship defined in section 1.475(a) 
being present between the claimed process and the claimed 
product. The expression “specially adapted” as used in this 
section does not imply that the product could not also be manu- 
factured by a different process, nor does it imply that the same 
kind of process of manufacture could not also be used for the 
manufacture of other products. As proposed in section 1.475(b), 
an apparatus or means is “specifically designed” for carrying out 
the process when the apparatus or means is suitable for carrying 
out the process with the technical relationship defined in section 
1.475(a) being present between the claimed apparatus or means 
and the clzimed process. The expression “specifically designed” 
does not imply that the apparatus or means could not be used for 
carrying out another process, nor does it imply that the process 
could not be carried out using an alternative apparatus or means. 

Section 1.475(c), if amended as proposed, would require that 
unity of invention might not be present if a combination of 
categories of invention different from those described in section 
1.475(b) are presented in an applccation. The requirements of 
section 1.475(a) are always met by the combinations described 
in section 1.475(b) where the same or corresponding special 
technical feature is claimed. All other combinations must be 
tested against the unity of invention standard of section 1.475(a). 
Section 1.475(d) is proposed to be amended by deleting refer- 
ence to the different combinations of categories of invention that 
always meet the unity of invention standard (now set forth in 
proposed section 1.475(b)), and to make reference to the deter- 
mination of the main invention where multiple products, pro- 
cesses of manufacture or uses are claimed. The significance of 
determining the main invention is set forth in section 1.476(c). 
Section 1.475(e), if amended as proposed, would require that the 
determination regarding unity of invention be made without 
regard to whether a group of inventions is claimed in separate 
claims or as alternatives within a single claim. The basic criteria 
for unity of invention are the same, regardless of the manner in 
which applicant chooses to draft a claim or claims. Section 
1.475(f) is proposed to be deleted since PCT Rule 13 has been 
amended and the basic principles of unity of invention 
are proposed to be incorporated into other portions of section 
1.475. 

Section 1.476(a), if amended as proposed, would delete the 
reference to section 1.475(f) (proposed to be deleted) and PCT 
Rule 13. 

Section 1.480(b), if amended as proposed, would allow appli- 
cants to develop their own computer generated Demand form so 
long as the limitations in sections 102(h) and (i) of the Adminis- 
trative Instructions are met. Printed Demand forms will continue 
to be available from the United States Patent and Traemark 
Office. 

Section 1.482(a)(2)(i), if amended as proposed, would clarify 
thai an additional preliminary examination fee may be charged 
for lack of unity in Chapter II irrespective of whether there was 
a similar charge in Chapter I. Normally there will be a charge for 
lack of unity both in Chapter I and in Chapter II. In some 
instances, although a charge for the search of an additional 
invention is justified in Chapter I, the examiner chooses to 
proceed without charging for the search of the additional 
invention(s). However, circumstances may change (e.g. an 
amendment submitted with the Demand expanding the claims to 
the additional invention(s)) in Chapter II so as to warrant the 
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examiner’s requirement for an additional fee for examination of 
the additional invention(s). 

Section 1.482(b), if amended as would remove the 
reference to the supplement to the ing fee which had been 
collected for the benefit of the International Bureau and which 
has been deleted from the PCT Regulations. At present, appli- 
cants must pay as many supplements to the handling fee as there 
are languages into which the elected Offices require translations 
of the international preliminary examination report. Under the 
new PCT Regulations, all countries will accept an English 
translation of the international preliminary report, thus limiting 
the International Bureau’s translation costs. Accordingly, only 
one handiing fee will need to be paid by the applicant, without 
any supplement, irrespective of the need for a translation of the 

rt. 


report. 

Section 1.484(b), if amended as would permit an 
applicant to indicate in the demand that international preliminary 
examination is to begin based on the application as amended 
rather than on the application as filed. If an Article 19 amend- 
ment is not received by the Office by 20 months from the priority 
date, preliminary examination will proceed. Where the demand 
indicates examination is to be based on an accompanying Article 
34 amendment, but the Article 34 amendment has not been 
provided to the Office with the demand, the applicant will be 
notified and given a time period to submit the amendment. Thus, 
if the applicant wishes preliminary examination based on an 
amended version of the international application, the demand 
must so indicate and the amendment (Article 19 or 34) must (1) 
accompany the demand; or (2) in the case of an Article 19 
amendment, be received by 20 months from the priority date; or 
(3) in the case of an Article 34 amendment, be submitted within 
the nonextendable time period set by the Office. Section 1.485, 
if amended as proposed, would be consistent with proposed 
section 1.484 and would provide for amendments to be filed with 
the demand or within a time period set by the International 
Preliminary Examining Authority. Section 1.487 is proposed to 
be removed as unne because the proposed amendments 
to section 1.475 address the unity of invention principles to be 
applied by the International Preliminary Examining Authority. 

Section 1.488(a), if amended as proposed, would replace the 
reference to section 1.487, which is proposed to be removed, 
with a reference to section 1.475. Section 1.492(e), if amended 
as proposed, would eliminate the surcharge for filing the basic 
national fee after 20 or 30 months from the priority date. In 
accordance with the new practice under proposed sections 1.494 
and 1.495, the basic national fee must be filed no later than 20 
months, or 30 months, if a timely election was filed, from the 
priority date in order to avoid abandonment of the application. If 
the new practice is adopted as proposed, a short transition period 
will be provided before the surcharge is eliminated to avoid any 
retroactive effect of the new practice. 

Sections 1.494 and 1.495, if amended as proposed, would 
modify the practice for entering the national stage as a desig- 
nated or elected office by more closely aligning it with national 
application practice under section 1.53. Section 1.494(a), if 
amended as proposed, would clarify that absence of a Demand 
form is no longer the controlling event, but rather failure to elect 
the United States within 19 months of the priority date will 
trigger the time periods set forth in paragraphs (b) and (c) of this 
section. Section 1.494(b), if amended as proposed, would clarify 
that the basic national stage filing fee and a copy of the interna- 
tional application must be filed with the Office by 20 months 
from the priority date to avoid abandonment. The International 
Bureau normally provides the copy of the international applica- 
tion to the Office in accordance with Article 20. At the samet 
time, the International Bureau notifies the applicant of the com- 
munication to the Office. In accordance with PCT Rule 47.1, that 
notice shall be accepted by all designated offices as conclusive 
evidence that the communication has duly taken place. Thus, if 
the applicant desires to enter the national stage, the applicant, 
normally need only check to be sure the notice from the Interna- 
tional Bureau has been received and then pay the basic national 
stage filing fee by 20 months from the priority date. The 20- 
month time limit for submission of the basic national stage filing 
fee and a copy of the international application is not extendable. 
Section 1.494(c), if amended as proposed, would provide that 
applicants who have provided the basic national stage filing fee 
and a copy of the international application by 20 months from the 
priority date but who omit a proper translation, oath or declara- 
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tion will receive a notification setting a time period for submis- 
sion of the omitted requirements. The time period set in the notice 
can be extended pursuant to section 1.136. Filing of the oath or 
declaration later than 20 months will ire the payment of the 
surcharge set forth in section 1.492(e). Filing of the translation 
later than 20 months will require the payment of the processing 
fee set forth in section 1.492(f). 

Section 1.494(d), if amended as proposed, would clarify the 
existing practice that Article 19 amendments must be submitted 
by 20 months from the priority date, which time may not be 
extended. Of course the failure to do so does not result in loss of 
the subject matter of the Article 19 amendments. The applicant 
may submit that subject matter in a preliminary amendment filed 
under section 1.121. In many cases, filing an amendment under 
section 1.121 is preferable since grammatical or idiomatic errors 
may be corrected. Section 1.494(g), if en ni at 
would be removed in view of the proposed nts to 
sections (b), (c) and (d). Section 1.494(h), if amended as 
proposed, would be redesignated as 1.494(g) and would specify 
when an application that fails to enter the national stage becomes 
abandoned. Abandonment occurs at 20 months from the priority 
date if the basic national stage filing fee and a copy of the 
international application have not been provided to the . If 
they have been provided to the Office within 20 months and the 
translation and/or oath or declaration are not filed timely, aban- 
donment occurs upon expiration of the time limit set in the 
notification pursuant to paragraph (c). Thus, in the latter situa- 
tion, abandonment would occur at the expiration of the time 
period set in the notice to file the missing translation, and/or oath 
or declaration. 

Section 1.495(a), if amended as proposed, would clarify that 
the election of the U.S. need not be made in the Demand, but can 
be made subsequently if filed before expiration of 19 months 
from the priority date to start the time periods set forth in 
paragraphs (b) and (c) of this section. Section 1.495(b), if 
amended as , would clarify that the basic national fee 
and a copy of the international application must be filed with the 
Office by 30 months from the priority date to avoid abandon- 
ment. The International Bureau normally provides the copy of 
the international application to the Office in accordance with 
Article 20. At the same time the International Bureau notifies 
applicant of the communication to the Office. In accordance with 
PCT Rule 47.1, that notice shall be accepted by all designated 
offices as conclusive evidence that the communication has duly 
taken place. Thus, if the applicant desires to enter the national 
stage, the applicant normally need only check to be sure the 
notice from the International Bureau has been received and then 
pay the basic national fee by 30 months from the priority date. 
The 30-month time limit for submission of the basic national fee 
and a copy of the international application is not extendable. 

Section 1.495(c), if amended as proposed, would provide that 
applicants who have provided the basic national fee and a copy 
of the international application by 30 months from the priority 
date but who omit a proper translation, oath or declaration will 
receive a notification setting a time period for submission of the 
omitted requirements. The time period set in the notice can be 
extended pursuant to section 1.136. Filing of the oath or decla- 
ration later than 30 months will require the payment of the 
surcharge set forth in section 1.492(e). Filing of the translation 
later than 30 months will require the payment of the processing 
fee set forth in section 1.492(f). 

Section 1.495(d), if amended as proposed, would clarify the 
existing and continuing practice that the Article 19 amendments 
must be submitted by 30 months from the priority date, which 
time may not be extended. The failure to do so will not result in 
loss of the subject matter of the Article 19 amendments. Appli- 
cant may submit that subject matter in a preliminary amendment 
filed under section 1.121. In many cases, filing an amendment 
under section 1.121 is preferable since grammatical or idiomatic 
errors may be corrected. Section 1.495(e), if amended as 
proposed, would specify that a translation into English of any 
annexes to the international preliminary examining report which 
are not received by 30 months from the priority date may only be 
submitted within the time period set in paragraph (c) for submis- 
sion of any omitted translation of the international application, or 
oath or declaration. If any required translation of the interna- 
tional application and oath or declaration have been provided to 
the Office by 30 months, a notice under paragraph (c) will not be 
sent, and if the translation of annexes is not submitted within 30 
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months, the annexes will be considered cancelled. Section 
1.495(h), if amended as proposed, would be removed in view 
of the proposed amendments to sections (b), (c), (d) and 
(e). 
Section 1.495(i), if amended as proposed, would be 
ted as 1.495(h) and would = ae tee an application 
that fails to enter the national stage abandoned if the 
United States was elected prior to 19 months from the priority 
date. Abandonment occurs at 30 months from the priority date if 
the bssic national stage filing fee and a copy of the international 
application have not been provided to the Office. If they have 
been provided to the Office within 30 months and the translation 
and/or oath or declaration are not filed timely, abandonment 
occurs upon expiration of the time limit set in the notification 
pursuant to paragraph (c). Thus, in the latter situation, abandon- 
ment would occur at the expiration of the time period set in the 
notice to file the missing translation, and/or oath or declara- 
tion. 

Section 1.499 is to be amended by removing para- 
graphs (a) through (e) because the proposed amendments to 
section 1.475 address the unity of invention principles to be 

ied in the national stage. 

Section 1.821(h), if amended as proposed, would provide that 
if applicant fails to timely provide the required computer read- 
able form, the United States International Searching Authority 
shall search only to the extent that a meaningful search can be 
carried out. 

Section 10.9, if amended as pi would add a new 
paragraph (c) to be consistent with section 1.455, clarifying that 
an attorney or agent having the right to act before the national 
office with which the international application is filed may 
represent the applicant before the U.S. International Searching 
Authority or the U.S. International Preliminary Examining Au- 
thority. An individual who has the right to practice before the 
national office with which an international application is filed, 
and who is not registered under section 10.6, may not prosecute 
patent applications in the national stage in the Office. 


Other Considerations: 


The tule are in conformity with the require- 
ments of the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., 
Executive Orders 12291 and 12612, and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seq. The General Counsel of 
the Department of Commerce has certified to the Chief Counsel 
for Advocacy, Small Business Administration, that the proposed 
tule changes will not have a significant adverse economic impact 
on a substantial number of small entities (Regulatory Flexibility 
Act, 5 U.S.C. 605(b)), because the proposed rules would provide 
more streamlined and simplified procedures for filing and pros- 
ecuting international and national stage application under the 
PCT. Thus, costs to all applicants using the PCT, including small 
entities, would be reduced. 

The Patent and Trademark Office has determined that these 

rule changes are not a major rule under Executive 
rt 12291. The annual effect on the economy will be less than 
$100 million. There will be no major increase in costs or prices 
for consumers; individual industries; Federal, state or local 
government agencies; or geographic regions. There will be no 
significant adverse effects on competition, employment, invest- 
ment, productivity, innovation, or on the ability of United States- 
based enterprises to compete with foreign-based enterprises in 
domestic or export markets. 

The Patent and Trademark Office has also determined that this 
notice has no federalism implications affecting the relationship 
between the National government and the States as outlined in 
Executive Order 12612. 

These rule changes will not impose any additional burden 
under the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et 
seq. The paperwork burden i by adherence to the PCT is 
currently approved by the of Management and Budget 
under control number 0651-0021. 

Notice is hereby given that pursuant to the authority granted 
to the Commissioner of Patents and Trademarks by 35 U.S.C. 6, 
the Patent and Trademark Office to amend Title 37 of 
the Code of Federal Regulations as set forth below. 


List of Subjects 
37 CFR Part 1 
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Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record keep- 
ing requirements, Small businesses. 


37 CFR Part 10 


Administrative practice and procedure, Inventions and pat- 
ents, Lawyers, Reporting and record keeping requirements, 
Trademarks. 


For the reasons set forth in the preamble, 37 CFR Parts 1 and 
10 are proposed to be amended as follows, with removals 
indicated by brackets ([ ] ) and additions by arrows (> <): 


Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue to read 
as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.431 is proposed to be amended by revising para- 
graphs (b)(1) through (b)(3)ii), (c), (d) and (e) to read as follows: 


$ 1.431 International application requirements. 


sees 


(b) An international filing date will be accorded by the United 
States Receiving Office, at the time of receipt of the international 
application, provided that: 

(1) >At least one< [The] applicant >(§ 1.421)< is a United 
States resident or national >and the papers filed at the time of 
receipt of the international application so indicate< (35 U.S.C. 
361(a), PCT Art. 11(1)(i)). 

(2) The international application is in the English language 
(35 U.S.C. 361(c), PCT Art. 11(1)(ii)). 

(3) The international application contains at least the fol- 
lowing elements (PCT Art. 11(1)(iii)): 

(i) An indication that it is intended as an international 
application (PCT Rule 4.2); 

(ii) The designation of at least one Contracting State of 
the International Patent Cooperation Union >(§ 1.432)<; 


es*#ee% 


(c) Payment of the basic portion of the international fee (PCT 
Rule 15.2) and the transmittal and search fees (§ 1.445) may be 
made in full at the time the international application papers 
required by paragraph (b) of this section are deposited or within 
one month thereafter. >If the basic, transmittal and search fees 
are not paid within one month from the date of receipt of the 
international application, applicant will be notified and given 
one month within which to pay the deficient fees plus a late 
payment fee equal to the greater of (1) 50% of the amount of the 
deficient fees up to a maximum amount equal to the basic fee, or 

(2) an amount ———- to the transmittal fee (PCT Rule 16bis). 
The one-month time limit set in the notice to pay deficient fees 
may not be extended.< [Failure to make full payment within one 
month of the deposit of the international application papers 
required by paragraph (b) of this section will result in the fees 
being charged to the International Bureau under the provisions 
of paragraph (d) of this section and PCT Rule 16bis.]} 

(d) [The United States Receiving Office will charge to the 
International Bureau in accordance with PCT Rule 16bis and will 
consider as having been timely paid: 

(1) The transmittal fee, the basic fee portion of the interna- 
tional fee, or the search fee where these fees have not been fully 
paid by the applicant within one month of the date of deposit of 
the international application, 

(2) The designation fee, or the amount necessary to cover 
all the designations made in the request if not paid by the 
applicant within one year from the priority date or within one 
month from the date of receipt of the international application if 
SS a ee ionof one year from the 

iority date. 

(ec) The International Bureau will notify applicant of any 
amount charged under paragraph (d) of this section and invite the 
applicant to pay directly to the International Bureau within one 
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ond Se One ee ne eee 
augmented by a surcharge of 50%, provided the surcharge will 

not be less, and will not be more, than the amounts indicated in 
the Schedule of Fees appended to the PCT Rules.] If the payment 
needed to cover the transmittal >fee [fees], the basic fee, the 
search fee, one designation fee and the >late pron — 
pursuant to paragraph (c) of this section< [surcharge] is 

timely made [to the International Bureau] , [the international 
Bureau will notify] the Receiving Office [which] will declare 
the international application withdrawn under PCT Article 
14(3)(a). [If the applicant makes timely payment of the fees 
referred to in the previous sentence, pag tay one ee 
sufficient to cover all the designation fees, the Receiv 

will declare any designation aot paid withdrawn under PCT 
Article 14(3)(b) in accordance with PCT Rule 16bis.2(c).] 


3. Section 1.432 is proposed to be amended by revising para- 
EE 9 SO es er ee ae oe 


$ 1.432 Designation of States and payment of designation fees. 


(a) The >designation of< [names of Designated] States >or 

appear in the >request< rey upon filing 

and must be indicated as set forth in > Rule 4. ‘9 and Section 

>115< [201] of the Administrative ions. Applicant must 

specify at least one national or regional designation on filing of 
the international application for a filing date to be granted. 

(b) >If the fees necessary to cover all the national and regional 
designations specified in the request are not paid by the applicant 
within one year from the priority date or within one month from 
the date of receipt of the international application if that month 
expires after the expiration of one year from the priority date, 
applicant will be notified and given one month within which to 
pay the deficient designation fees plus a late payment fee equal 
to the greater of (1) 50% of the amount of the deficient fees up to 
a maximum amount equal to the basic fee, or (2) an amount equal 
to the transmittal fee (PCT Rule 16bis). The one-month time limit 
set in the notification of deficient designation fees may not be 
extended.< [The designation fees may — upon filing of the 
international application, but must be paid before the expiration 
of one year from the priority date or within one month from the 
date of receipt of the international application if that month 
expires after the expiration of one year from the priority date. 
Failure to timely pay the designation fee for a particular Desig- 
nated State will result in the withdrawal of that designation.] 
Failure to timely pay at least one designation fee will result in the 
withdrawal of the international application. 

The one designation fee may be paid (1) within one year from 
the priority date, (2) within one month from the date of receipt of 
the international application if that month expires after the 
expiration of one year from the sore date, or (3) with the late 
payment fee defined in this thin the time set in the 
notification of the deficient designation nthes. If after a notifica- 
tion of deficient designation fees saws makes timely 
payment, but the amount paid is not ient to cover the late 
payment fee and all designation fees, the Receiving Office will, 
after allocating payment for the basic, search, transmittal and late 
payment fees, allocate the amount paid in accordance with PCT 
Rule 16bis.1(c) and withdraw the unpaid designations. The 
notification of deficient designation fees pursuant to this para- 
graph may be made simultaneously with any notification pursu- 
ant to § 1. — 

>(c) On filing the international application, in addition to 
specifying at least one national or regional designation, appli- 
cant may also indicate that all designations permitted under the 
Treaty are made. The latter indication is subject to confirmation 
(PCT Rule 4. oc) not later than the expiration of 15 months from 
the yr date by: 

(1) filing a written notice with the United States Receiving 
Office specifying the national and/or regional designations be- 


ing confirmed; 
(2) paying the designation fee for each designation being 
— and 
me pave cigsations will be contidered wits 1. a45(a)("). 
tions will be considered withdrawn. 


mena ahead is not sufficient to cover the designation foe 
and the confirmation fee for each designation being confirmed, 
the Receiving Office will allocate the asnount paid in accosdance 
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with any Priority of designations specified by applicant. If 
applicant does not any priority of designations, the 
allocation of the amount paid will be made in accordance with 
PCT Rule 16bis.1(c). 


4. Section 1.434 is proposed to be amended by revising para- 
graph (a) to read as follows: 


$ 1.434 The request. 


(a) The request shall be made on a standardized [printed] form 
(PCT Rules 3 and 4). Copies of [such] printed Request forms are 
available from the Patent and Trademark Office. Letters request- 
ing [such] >printed< forms should be marked “Box PCT.” 


see 


5. Section 1.445 is proposed to be amended by adding new 
paragraph (a)(4) to read as follows: 


§ 1.445 International application filing, processing and search 
fees. 


(a) 


>(4) A confirmation fee (PCT Rule 96) equal to 50% of the 
sum of designation fees for the national and regional designa- 
tions being confirmed (§ 1.432(c)). 


6. Section 1.446 is proposed to be amended by revising para- 
graph (d) and adding paragraph (e) to read as follows: 


$ 1.446 Refund of international application filing and process- 
ing fees. 


eee 


(d) The international and search fees will be refunded if no 
international filing date is accorded >or if the application is 
withdrawn before transmittal of the record copy to the Interna- 
tional Bureau< (PCT Rules 15.6 and 16.2). >The search fee will 
be refunded if the application is withdrawn before transmittal of 
the search copy to International agama Authority. The 
transmittal fee will not be refunded 
sth. ae handling fee (§ 1 "482(0)) will be refunded (PCT Rule 

only if 

(1) the demand is withdrawn before the demand has been 
sent by the International Preliminary Examining Authority to the 
International Bureau, or 

(2) the demand is considered not to have been submitted 


(PCT Rule 54.4(a)).< 


7. Section 1.451 is proposed to be amended by revising para- 
graph (a) to read as follows: 


§ 1.451 The priority claim and priority document in an interna- 
Lone 


(a) The claim for priority must be made >in< [on] the 


>request< [Request] (PCT Rule 4.10) in a manner complying 
with Sections 110 and 201 of the Administrative Instructions. 


see 


8. Section 1.455 is proposed to be amended by revising para- 
graph (a) to read as follows: 


$ 1.455 Representation in international applications. 


(a) Applicants of international applications may be repre- 
sented by attorneys or agents licensed to practice before the 
Patent and Trademark Office or by >an applicant appointed as< 

a common representative (PCT Art. 49, Rules 4.8 and 90 and § 
10.10(a)). >An attorney or agent having the right to practice 
before a national office with which an international application 
is filed and for which the United States is an International 





1146 OG 528 
(188) 


Searching Authority or International Preliminary Examining 
Authority may be appointed to represent the applicants in the 
international ication before that authority. An attorney or 
agent may appoint an associate attorney or it who shall also 
then be of record (PCT Rule 90.1(d)). The appointment of an 
attorney or agent revokes any earlier appointment unless other- 
wise indicated (PCT Rule 90.6(b)).< 


see 


9. Section 1.475 is proposed to be revised to read as follows: 


§ 1.475 Unity of invention before the International Searching 
Authority >, the International Preliminary Examining Authority 
and during the national stage<. 


(a) >An international and a national stage application shall 
relate to one invention only or to a group of inventions so linked 
as to form a single general inventive concept (“requirement of 
unity of invention”). Where a group of inventions is claimed in 
an application, the requirement of unity of invention shall be 
fulfilled only when there is a technical relationship among those 
inventions involving one or more of the same or corresponding 
special technical features. The expression “special technical 
features” shall mean those technical features that define a contri- 
bution which each of the claimed inventions, considered as a 
whole, makes over the prior art.< [An international application 
before the International Searching Authority will be considered 
to have unity of invention if the claims are in accordance with 
PCT Rule 13 (see paragraph (f) of this section).] 

(b) An international >or a national stage< application contain- 
ing claims to different categories of invention will be considered 
to have unity of invention if the claims are drawn only to one of 
the >following< combinations of categories >:< [as set forth in 
PCT Rule 13.2 (see paragraph (f) of this section) or to the 
combination of -] 

(1) A product and a process >specially adapted< for the 
manufacture of said product >;< or 

(2) A product and a process of use of said product[.] >; or 

(3) a product, a process specially adapted for the manufac- 
ture of the said product, and a use of the said product; or 

(4) a process and an or means specifically de- 
signed for carrying out the said process; or 

(5) a product, a process specially adapted for the manufac- 
ture of the said product, and an apparatus or means specifically 
designed for carrying out the said process. [If an application 
contains claims to more or less than one of the combinations of 
categories set forth in PCT Rule 13.2 (see paragraph (f) of 
this section) or a combination set forth in paragraphs (b)(1) 
or (2) of this section, unity of invention may not be pre- 
sent.] 

(c) >If an application contains claims to more or less than one 
of the combinations of categories of invention set forth in 

(b) of this section, unity of invention might not be 
present.< [If an international application contains claims to a 
category of invention in addition to those categories included in 
any one of the combinations specified in (b) of this 
section, lack of unity of invention may be held between the 
categories included in the combination and the claims to the 
additional category of invention.] 

(d) [Unity of invention will exist where the claims are limited 
to one of the combinations of categories set forth in PCT Rule 
13.2 (see paragraph (f) of this section) or in a combination set 
a Sere ere Ge cee en If multi ~ 
products, processes of manufacture or uses are claimed, the 
Eivention of the category first mentioned in the claims of the 

and the first recited invention of each of the other 
categories related thereto will be considered as the >main inven- 
tion in the claims, see PCT Article 17(3)(a) and § 1.476(c).< 
[inventions to be searched. Any such holding by the examiner 
will be made of record as a holding of lack of unity of invention. } 

(e) >The determination rhether a group of inventions is so 
linked as to form a single general inventive concept shall be 
made without regard to whether the inventions are claimed in 
separate claims or as alternatives within a single claim. [The 
inventions recited by the claims of different categories must be 
related rather than independent inventions. 

(f) The wording of PCT Rule 13 is as follows: 

“PCT Rule 13 - Unity of Invention” 
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13.1 Requirement 


The international application shall relate to one invention only 
or to a group of inventions so linked as to form a single general 
inventive concept (“requirement of unity of invention”). 


13.2 Claims of Different Categories 


Rule 13.1 shall be construed as permitting, in particular, one 
of the following three possibilities: 

(i) In addition to an independent claim for a given product, the 
inclusion in the same international application of an independent 
claim for a process specially adapted for the manufacture of the 
said and the inclusion in the same international applica- 
tion of an independent claim for a use of the said product, or 

(ii) In addition to an independent claim for a given process, the 
inclusion in the same international application of an independent 
claim for an ane or — specifically designed for carry- 

ing out the 

tii) In eddition to en. to an iipenten claim for a given product, 
the inclusion in the same international application of an indepen- 
dent claim for a process specially adapted for the manufacture of 
the product, and the inclusion in the same international applica- 
tion of an independent claim for an apparatus or means specifi- 
cally designed for carrying out the process. 


13.3 Claims of One and the Same Category 


Subject to Rule 13.1, it shall be permitted to include in the 
same international application two or more independent claims 
of the same category (i.e., product, process, apparatus, or use) 
which cannot readily be covered by a single generic claim. 


13.4 Dependent Claims 


Subject to Rule 13.1, it shall be permitted to include in the 
same international application a reasonable number of depen- 
dent claims, claiming specific forms of the invention claimed in 
an independent claim, even where the features of any dependent 
claim could be considered as constituting in themselves an 
invention. 


13.5 Utility Models 


Any designated State in which the grant of a utility model is 
sought on the basis of an international application may, instead 


of Rules 13.1 to 13.4, apply in respect of the matters regulated in 
those Rules the provisions of its national law concerning utility 
models once the processing of the international application has 
Started in that State, provided that the applicant shall be allowed 
at least two months from the expiration of the time limit appli- 
cable under Article 22 to adapt his application to the require- 
ments of the said provisions of the national law.] 


10. Section 1.476 is proposed to be amended by revising para- 
graph (a) to read as follows: 


$ 1.476 Determination of unity of invention before the Interna- 
tional Searching Authority. 


(a) Before establishing the international search report, the 
International Searching Authority will determine whether the 
international application complies with the requirement of unity 
of a as set forth in [PCT Rule 13 (see § 1.475(f)) and] § 
1.475. 


11. Section 1.480 is proposed to be amended by revising para- 
graph (b) to read as follows: 


§ 1.480 Demand for international preliminary examination. 


(b) The Demand shall be made on a standardized [printed] 
form. Copies of [the] printed Demand forms are available from 
the Patent and Trademark Office. Letters requesting printed 
>Demand< forms should be marked “Box PCT”. 
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eee 


12. Section 1.482 is proposed to be nded b: isi - 
graphs (a)(2)(i) oh (b) to read as illvee: si ieerea ai 


§ 1.482 International preliminary examination fees. 


(a) 


eee 


(2) An additional preliminary examination fee when required, 
per additional invention: 


(i) >Where the International Searching Authority for the 
international application was the United States Patent and Trade- 
mark Office< re a supplemental search fee as set forth in § 
1.445(a)(3) has been paid on the international application to the 
United States Patent and Trademark Office as an International 
Searching Authority] $ 


(b) The handling fee is due on filing the Demand. [Any 
necessary supplement to the handling fee shall be paid directly 
to the International Bureau.] 


13. Section 1.484 is proposed to be amended by revising para- 
graph (b) to read as follows: 


$ 1.484 Conduct of international preliminary examination. 


(b)>International preliminary examination will begin promptly 
upon receipt of a Demand which requests examination based on 
the application as filed, or an amendment which has been 
received by the United States International Preliminary Examin- 
ing Authority. Where a Demand requests examination based on 
an Article 19 amendment which has not been received, examina- 
tion may begin at 20 months without receipt of an Article 19 
amendment. Where a Demand requests examination based on an 
Article 34 amendment which has not been received, applicant 
will be notified and given a time period within which to submit 
the amendment. Examination will begin after the earliest of: 

(1) receipt of the amendment; 

(2) receipt of applicant’s statement that no amendment will be 
made, or 

(3) expiration of the time period set in the notification.< No 
international examination — will be established 
prior to issuance of an international search report. 


14. Section 1.485 is proposed to be revised to read as follows: 


$ 1.485 Amendments by applicant during international prelimi- 
nary examination. 


>(a)< The applicant may make amendments at the time of 
filing of the Demand and within the time limit set by the 
International Preliminary Examining Authority for response to 
any >notification under § 1.484(b) or to any< written opinion. 
Any such amendments must - 

eee eae eaneny aot 
o f the application which ers from the sheet it replaces unless 
an entire sheet is cancelled >,< and 

(2) —— how the replacement sheet differs 
from the replaced shee 

Pn = If an pase ol cancels an entire sheet of the interna- 

tional application, that amendment shall be communicated in a 

letter. 


15. Section 1.487 is proposed to be removed: 
[§ 1.487 Unity of Invention before the International Preliminary 
Examining Authority. 


before the International Pre- 


(a) An international application 
liminary Examining Authority will be considered to have unity 
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of invention if the claims are in accordance with PCT Rule 13 
(see § 1.475(£)). 

(b) An international application containing claims to different 
categories of invention a will be considered to have unity of 
invention if the claims are drawn only to one of the combinations 
of categories as set forth in PCT Rule 13.2 (see § 1.475(f)) or to 
the combination of 

(1) a product and a process for the manufacture of said 
product or 

(2) a product and a process of use of said product. If an 
application contains claims to more or less than one of the 
combinations of categories of invention set forth in PCT Rule 
13.2 (see § 1.475(f)) or a combination set forth in 
(b)(1) or (2) of this section, unity of invention may not be present. 

(c) If an international application contains claims to a 
category of invention in addition to those cate, included in 
any one of the combinations specified in (b) of this 
section, lack of unity of invention may be held between the 
categories included in the combination and the claims to the 
additional category of invention. 

(d) Unity of invention will exist where the claims are 
limited to one of the combinations of categories set forth in PCT 
Rule 13.2 (see § 1.475(f)) or a combination set forth in para- 
graphs 1) or (2) of this section. If multiple products, pro- 
cesses 0} Suaandecce eruans one debned, eas treatin al 
the category first mentioned in the claims of the application and 
the first recited invention of each of the other categories related 
thereto will be considered as the inventions to be examined. Any 
such holding by the examiner will be made of record as a holding 
of lack of unity of invention. 

(e) The inventions recited by the claims of different catego- 
ries must be related rather than independent inventions. ] 


16. Section 1.488 is proposed to be amended by revising para- 
graph (a) to read as follows: 


§ 1.488 Determination of unity of invention before the Interna- 
tional Preliminary Examining Authority. 


(a) Before establishing any written — or the international 
ee examination report, the International Preliminary 
Examining Authority will determine whether the international 
application complies with the requirement of unity of invention 
as set forth in >§ 1.475 [§ 1.487]. 


17. Section 1.492 is proposed to be amended by revising para- 
graph (e) to read as follows: 


§ 1.492 National stage fees. 


see 


(e) Surcharge for filing the [basic national fee or] oath or 
declaration later than 20 months from the priority date pursuant 
to § 1.494(c) or later than 30 months from the priority date 
pursuant to § 1.495(c): 

By a small entity (§ 1.9(f)) 
By other than a small entity 


esse 


18. Section 1.494 is proposed to be amended by revising para- 
graphs (a), (b), (c), (d), (g) and (h) to read as follows: 


§ 1.494 Entering the national stage in the United States of 
America as a Designated Office. 


(a) Where >the United States of America has not been elected< 
[no Demand has been filed with an International 
Preliminary Examining Authority the expiration of 19 
pier ny wR aes: way ony 1.495), the applicant must 
fulfill the requirements of PCT Article 22 and 35 U.S.C. 371 
TE eo 
section in order to prevent the abandonment of the international 
application as to the United States of America. International 
applications for which those requirements are timely fulfilled 
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will enter the national stage and obtain an examination as to the 
of the invention in the United States of America. 

(b) >To avoid abandonment of the ication, the< [The] 
it shall furnish to the United States t and Trademark 
jetties Gan ioenphetenel amen aepiay 


‘(1) a copy of the international application, 
been ly communicated by the International Bureau or 
eee 


Office; 
ee ae On See en te Ge 


pe alte was Originally filed in another 
basic national fee (see § 1.492(a)) [; and 
(4) an oath or declaration of the inventor (see § 1.497)]. 
Bye nan tegen A eee 
FD peas conch en i paragraph (b) of this section 
expiration of 20 months from the priority date but omits 
Sairmens freee Cg nang nec 


'71(c)(2)) and/or (2) the ee cath or dnchaention et te 
faventor 33 USC 371(c(4); see § 1.497), applicant will be so 
notified and given a period of time within which to file the 
translation and/or oath or declaration in order to prevent aban- 
donment of the application.< [The applicant may furnish any 
required translation of the international the 
basic national fee and the oath or declaration of the inventor after 
20 months but not later than the expiration of 22 months from the 
priority date.] . 3 . 

The payment of the processing fee set forth in § 1.492(f) is 
for acceptance of an English translation later than the 
expiration of 20 months after the ity date. The payment of 
pte ee er eee Sept oe heniulineatatnel 
national fee or the] oath or declaration of the inventor 
Seek Gusthoeamgtionef ibaniiogherdeedalir Gan >A 
copy of the notification mailed to applicant should accompany 
any response thereto submitted to the Office. 
{(d) A copy of any amendments to the claims made under PCT 
19, and a translation of those amendments into English, 
if they were made in another , must be furnished not 
later than the expiration of 20 mon "from the priority date. 
Amendments PCT Article 19 which are not received by the 
expiration of 20 months from the ity date will be considered 
to be cancelled. >The 20-month time limit may not be extended. 


tae ee mga Ct NE A eS or 
or otherwise 


xtended pursuant to § 1.136 3 
(h)] An international becomes as to 
the United States 20 months from the priority date if >the 
requirements of paragraph (b) of this section have not been 
reams meme A Ne te ge | 
not communicated to the Patent and Trademark prior to] 
20 months from the priority date where the United States has 
been designated but not elected prior to 19 months from the 
priority date. If >the requirements of paragraph (b) of this section 
are complied with< ee eee 
communicated] within 20 months >from the priority date but the 
translation and/or the oath or declaration are not timely filed,< [to 
the Patent and Trademark Office,] an international 
will become abandoned as to the United States >upon expiration 
of the time period set pursuant to paragraph (c) of this section. [22 
months from the priority date if the s), 
fees nd oath or declaration under 35 U.S.C. 371(c) are not filed 
within 22 months from the priority date.] 


19. Section 1.495 wot) and amended by revising para- 
graphs (a), (b), (c), (d), (e), (h) and (i) to read as follows: 


$ 1.495 E 


cen And national stage in the United States of 
America as an Elected Office. 


(a) Where >the United States of America has been elected [a 
Demand has been filed with an appropriate International Pre- 
liminary Examining Authority and not withdrawn] by the 
e of 19 months from the date, the applicant must 

the requirements of 35 U.S.C. 371 within the time periods 
set forth in paragraphs (b) and (c) of this section in order to 
prevent the abandonment of the international application as to 
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the United States of America. International applications for 
which those requirements are timely fulfilled will enter the 
national stage and obtain an examination as to the patentability 
of the invention in the United States of America. 
(b) >To avoid abandonment of the i the< [The] 
faa a er eae ep tr nh 
not later than the expiration of 30 months from the priority 
date - - 

(1) a copy of the international application, unless it has 
been previously communicated by the International Bureau or 
unless it was originally filed in the United States Patent and 
Trademark Office; >and 

_(2) [a translation of the international application into the 

language, if it was originally filed in another ne 

(3)] the basic national fee (see § 1.492(a)) [; and 

(4) an oath or declaration of the inventor (see § 1.497)]. 
>The 30-month time limit may not be extended.< 

(c) >If applicant complies with paragraph (b) this section 
before expiration of 30 months from the priority date but omits 
(1) a translation of the international application, as filed, into the 
English , if it was o1 'y filed in another | 
(35 U.S.C. 371(c\(2)) and/or (2) the oath or declaration of 
inventor (35 U.S.C. 371(c)(4)); (see § 1.497), applicant will be so 
notified and given a period of time within which to file the 
translation and/or oath or declaration in order to prevent aban- 
donment of the application.< [The applicant may furnish any 
required English translation of the international application, the 
basic national fee and the oath or declaration of the inventor after 
30 months but not later than the expiration of 32 months from the 
priority date.] The payment of the processing fee set forth in § 
py pees oe oe ‘or acceptance of an English translation later 

than the expiration of 30 months after the priority date. The 
payment of the surcharge set forth in § 1.492(e) is required for 
of the [basic national fee or the] oath or declaration 

of the inventor later than the expiration of 30 months after the 
priority date. >A copy of the notification mailed to applicant 
should accompany any response thereto submitted to the Office. 

(d) Acopy of any amendments to the claims made under PCT 
Articie 19, and a translation of those amendments into English, 
if they were made in another , must be furnished not 
later than the expiration of 30 months from the priority date. 
Amendments under PCT Article 19 which are not received by the 
expiration of 30 months from the priority date will be considered 
to be cancelled. >The 30-month time limit may not be ex- 
tended.< 

mS A translation into English of any annexes to the interna- 

tional preliminary examination report, if the annexes were made 
in another language, ae ee ne 
tion of 30 months from the priority date. Translations 
annexes which are not received by the expiration of 30 months 
from the priority date may be submitted within >any period set 
ee ae [32 months from the 
priority date] y the processing fee set forth in § 
1.492(f). [Translations of the annexes] >Annexes for which 
translations< [which] are not timely received will be considered 
[to be] cancelled. The 30-month time limit may not be extended. 


(h) [The time limits set out in paragraphs (b), (ch Gand ©) 01 “ 
this section may not be extended pursuant to § 1. 
wise. 


(i)] An international application becomes abandoned as to the 
United States 30 months from the priority date if >the require- 
ments of paragraph (b) of this section have not been complied 
with within< [a copy of the international application is not 
communicated to the Patent and Trademark Office prior to] 30 
months from the priority date and >the United States has been 
elected< [a Demand for International Preliminary Examination 
which elected the United States of America has been filed] prior 
to the expiration of 19 months from the priority date. If >the 

nts of paragraph (b) of this section are complied with< 
[acopy of the international application is communicated] within 
30 months from the priority date but the translation and/or the 
oath or declaration are not timely filed,< [to the Patent and 
Trademark Office,] an international application will become 
abandoned as to the a ae 
period set pursuant to paragraph (c) of this section.< [32 months 
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from the priority date if the required English translation(s), fees 
and oath or declaration under 35 U.S.C. 371(c) are not filed 
within 32 months from the priority date.] 


20. Section 1.499 is proposed to be revised to read as follows: 
$ 1.499 Unity of invention during the national stage. 


[(a) An international application which has entered the na- 
tional stage by meeting the requirements of 35 U.S.C. 371 will be 
considered to have unity of invention if the claims are in accor- 
dance with PCT Rule 13 (see § 1.475(f)). __ (b) Anapplication 
in the national stage con! claims to different categories of 
invention will be considered to have unity of invention if the 
claims are drawn only to one of the combinations of categories 
as set _ in PCT Rule 13.2 (see § 1.475(f)) or to the combina- 
tion of - 

(1) A product and a process for the manufacture of said 
product or 

(2) A product and a process of use of said product. If an 
application contains claims to more or less than one of the 
combinations of categories of invention set forth in PCT Rule 
13.2 (see § 1.475(f)) or a combination set forth in 
(b(1) and (2) of this section, unity of invention may not be 


present. 

(c) If an application in the national stage contains claims to a 
category of invention in addition to those categories included in 
any one of the combinations specified in paragraph (b) of this 
section, lack of unity of invention may be held between the 

the combination and the claims to the 


@) cor pee will exist in an application in the 
national stage where the claims are limited to one of the combi- 
nations of categories set forth in PCT Rule 13.2 (see § 1.475(f)) 
or a combination set forth in ome (b)(1) or (2) of this 
section. If multiple products, processes of manufacture or uses 
are claimed, the first invention of the auiinote 
the claims of the application and the first recited invention of 
each of the other categories related thereto will be considered as 
the elected invention to be examined. Any such holding of an 
election by the examiner will be made in the form of a restriction 
requirement which confirms the election made by the presenta- 
tion of claims. Such a restriction requirement would be made on 
the basis of whether the inventions are independent and distinct. 
Applicant has the right to traverse such a restriction irement 
in the response to the Office action in which the election is 

(e) The inventions recited by the claims of different categories 
must be related rather than independent inventions. 

(f)] Ifthe examiner finds that a national stage application lacks 
unity of invention >under § 1.475<, the examiner may in an 
Office action require t in the response to that Office 
action to elect the invention to which the claims shall be re- 
stricted, this official action being called a requirement for restric- 
tion. Such requirement may be made before any action on the 
merits but may be made at any time before the final action at the 
discretion of the examiner. Review of any such requirement is 
provided under §§ 1.143 and 1.144. 


21. Section 1.821 Sen ay ae 
graph (h) to read as follows: 


$1.821 Nucleotide and/or amino acid sequence disclosures in 
patent applications. 


see 


fe ee 

this section are oe ee eens ee ae See 
States Receiving Office, an international application under the 

Patent Cooperation Treaty (PCT), applicant has one month from 


the date of a notice which will be sent requiring with 


go beyond the disclosvre in the international 
te en nee en 
not registered to practice before the Office. >If applicant fails to 
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timely provide the required computer readable form, the United 
States International Searching Authority shall search only to the 
extent that a meaningful search can be performed.< 


22. The authority citation for 37 CFR Part 10 would continue to 
read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 41. 


23. Section 10.9 is proposed to be amended by adding new 
paragraph (c) to read as follows: 


$ 10.9 Limited recognition in patent cases. 


>(c) An individual not registered under § 10.6 may prosecute an 
international application only before the U.S. International 

ing Authority and the U.S. International Preliminary Ex- 
amining Authority, provided: the individual has the 
right to practice before the national office with which the 
international application is filed (PCT Art. 49, Rule 90 and § 
1.455 ). 


June 24, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary and 
Acting C 


‘ommissioner 
of Patents and Trademarks 
[1140 OG 27] 


(189) Patent Cooperation Treaty Information 


The European Patent Office as an Interpvational 
Authority for International 
Applications filed with the United States Patent and 
Trademark Office as a Receiving Office 


Pursuant to a recent communication from the President of the 
European Patent Office (EPO) to the Commissioner of Patents 
and Trademarks, the EPO has confirmed that beginning July 
1, 1990, it will continue to act as an International Preli 
Examining Authority (IPEA) for international ‘ications filed 
with the United States Patent and Trade Office as the 
Receiving Office. Furthermore, effective July 1, 1990, there will 
be no limit on the number of international applications —_ 
nating in the United States which will be examined by the 
as the IPEA, provided that the EPO acted as the International 
Searching Authority for these applications. 


of Patents and Trademarks 
[1116 O.G. 32] 


and Trademark 
‘ederation 


(190) Notice Regarding Patent 
Rights in the Russian Fi 


Representatives of the Russian Federation met with represen- 
tatives of the U.S. Government on Monday, February 24, 1992, 
at the U.S. Patent and Trademark Office. Russian delegation 
sought information about the operation of the U.S. patent and 
trademark systems and provided information about the treat- 
ment of inventions, industrial utility models, trade- 
cad, gesuiab waetiia, and agnaiillitanedl atthe toed tenia 
Federation. 

F is the text of a statement from the Chairman of the 
Committee for Patents and Trademarks ag tart outlin- 
ing the status of industrial property protection in the Russian 
Federation and the plans for the future. 


INFORMATION 
by the Committee for Patents and Trademarks 
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ee 


in the first hearing by the Supreme Soviet of 


the Russian Federation and taking into account numerous 
questions of domestic inventors, foreign patent offices 
and patent attorneys, the Committee for Patents and Trademarks 
tnd echnical of the Ministry of Science, Higher School 

echnical Policy of the Russian Federation hereby informs 


7 Until the Patent Law and Trademark Law become effective, 

the provisions of the USSR Laws on Inventions, Industrial 

and Trademarks, that are adopted as the normative 

base the States party to the Provisional Agreement on 

the Property Protection, as in Minsk on 

Dec. 27, 1991, are applied in the territory of the Russian Federa- 
tion. 


to the Provisional Agreement, the Russian Federa- 
tin, as well as the other States patty ti the validity 
of titles of issued earlier pursuant to the USSR Laws 
in the territory of the Russian Federation. 

Rospatent has submitted to the Government of the 
Russian Federation its proposals on issuing a normative 
act which is to certify the by the Russian Federation 
of the said obligations arising out of the Provisional 
Agreement. 

2. The applicants, who have filed applications for 
inventions, industrial designs and trademarks with the 
former USSR Gospatent, may, without losing the priority 
dates, wait until the Provisional Agreement on the 
Industrial Property Protection becomes effective, the 
Interstate Patent Office is established and its working 
procedures for issuing interstate titles of protection are elabo- 
rated. 


3. In accordance with the abovesaid proposals by Rospatent, 
as submitted to the Government of the Russian Federation, any 
applicant wishing to obtain a patent (a trademark certificate) of 
the Russian Federation will be given the right to seek, on the basis 
of an ication filed, for provisional protection in the territory 
of the Russian Federation. 

Such provisional protection will be granted to inventions, 
industrial designs and trademarks claimed in the applications in 
respect of which the examiners have taken decisions on the 
possibility of issuing patents (certificates), and will last from the 
date when the data on an application are published in a special 
gazette to the date of issuance of a patent (certificate) of the 
Russian Federation. 

The provisional protection in the territory of the Russian 
Federation will not impose legal barriers to obtaining, by the 
applicant, an interstate patent (certificate) after the Provisional 
Agreement on the Industrial Property Protection becomes 
effective. The priority date will still be considered as the date 
of filing the application either with the former USSR 
Gospatent or with Rospatent, with due regard to the conventional 
priority. 

4. According to the Provisional Agreement on the 
Industrial Property Protection signed on Dec. 27, 1991, an 
inventor’s certificate issued in the former USSR may not be 
exchanged for patents of the individual States party to the 
Provisional Agreement. The question of exchanging inventor’s 
certificates for interstate patents will be finally resolved in the 
course of developing and concluding an Interstate Patent Con- 
vention. 

In this connection, Rospatent does not cxchange inventors’ 
certificates for patents if a petition to this extent was filed after 
Dec. 27, 1991. 


V. Rassokhin 
Chairman of Rospatent 


Copies of unofficial translations of the draft laws referred to in 
the statement are available from Box 4, U.S. Patent and Trade- 
mark Office, Washington, DC 20231. the charge is $4.00 to 
cover the cost of duplication. Checks should be made payable to 
the Commissioner of Patents and Trademarks. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


March 2, 1992 


[1136 OG 10} 
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In Re Iwahashi 
‘ed. Cir. 1989) 


(191) _— Notice In 


The Patent and Trademark Office’s (PTO’s) policy on the 

pe <t-iile mie ones eee 
programs, published at 1106 Off. Gaz. Pat. Office 5 

12 (eept, Ls 1989), is unaffected by In re Iwahashi, 888 F.2d 

1370, 12 USPQ2d 1980 (Fed. Cir. 1989). The following com- 


rejection ts’ apparatus claim 
1 (the sole claim) under 35 U.S.C. §101. The rejection main- 
tained that claim 1 was directed to nonstatutory subject matter 
in the form of a mathematical algorithm. liants developed 
an approximation tc the conventional equation for auto-corre- 
lation coefficients for use in m ition which uses a 
term which is the square of the sum of two variables, instead 
of the product of the two variables. Appellants’ claim to an 
autocorrelation unit is in “means-plus-function” format except 
for a recited “read only memory” (“ROM”) for implementing 
the squaring term. PTO argued that the term “read only memory 
as used in this claim is as broad as a me: lus-function 
recitation with the result that the claim is effectively entirely 
in means-plus-function format and indistinguishable for §101 
from a method claim; it was argued that such a cor- 
responding method claim would be nonstatutory. See In re 
Freeman, 573 F.2d 1237, 1247, 197 USPQ 464, 472 (CCPA 
1978); In re Walter, 618 F.2d 758, 768, 205 USPQ 397, 407- 
08 (CCPA 1980); In re Abele, 684 F.2d 902, 909, 214 USPQ 
682, 688 (CCPA 1982); In re Meyer, 688 F.2d 789, 796, 215 
USPQ 193, 198-99 (CCPA 1982); and 1106 Off. Gaz. Pat. Office 
at 8, under “‘Process’ versus ‘apparatus’ claims.” PTO also 
argued that appellants’ apparatus claim is nonstatutory when 
directly analyzed according to the two-part Freeman-Walter test 
because (1) it recites a mathematical algorithm and (2) the 
algorithm does not “define” a structural relationship between 
physical elements and is not “applied” in any manner to physical 
elements. 
The Federal Circuit determined that a read only memory is 
a “term[] well understood by those skilled in the art,” 888 F.2d 
at 1372, 12 USPQ2d at 1909, and that the claimed read only 
memory element “is not in means-plus-function form,” id. at 
1373, 12 USPQ2d at 1909, but “is a specific piece of apparatus,” 
id. at 1375, 12 USPQ2d at 1912. The Court states that appellants’ 
apparatus claim does not meet the second part of the Freeman- 
Walter test, detailing the relationship between the ROM and the 
other means in the claim. Therefore, the Court concluded, id. 
at 1375, 12 USPQ2d at 1911: 


The claim as a whole certainly defines apparatus in the form 
of a combination of interrelated means and we cannot discern 
any logical reason why it should not be deemed statutory 
subject matter as either a machine or a manufacture as speci- 
fied in §101. The fact that the apparatus operates according 
to an algorithm does not make it nonstatutory. . .. We therefore 
hold that the claim is directed to statutory subject matter. 


Because the Court determined a ROM to be a specific piece 
of apparatus for implementing a table look-up function, and not 
as broad as a means-plus-function recitation, appellants carried 
their burden of demonstarting that the claim is “truly drawn to 
specific apparatus distinct from other apparatus capable of per- 
forming the identical functions,” Walter, 618 F.2d at 768, 205 
USPQ at 408; as a matter of claim interpretation, the claim cannot 
be treated as equivalent to a method. The Walter test for whether 
an apparatus claim is equivalent to a method claim is the same 
as applying the Freeman-Walter test to an apparatus claim. See 
In re Maucorps, 609 F.2d 481, 486, 203 USPQ 812, 816 (CCPA 
1979) (application of second part of two-part Freeman test to 
appartus claim in “means for” format considers whether the 
“claimed invention as a whole comprises each and every means 
for carrying out a [mathematical algorithm]”). 

Once it is determined that the claim is truley drawn to specific 
apparatus, it necessarily follows that the apparatus is statutory 
subject matter under §101. True apparatus does not invoke the 
mathematical algorithm exception because the mathematical 
algorithm remains free for use by anyone not employing the 
specific apparatus, i.e., there is no preemption, in whole or part, 
of the mathematical algorithm itself. See In re Bernhart, 417 
F.2d 1395, 1399, 163 USPQ 611, 616 (CCPA 1969) (“a member 
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of the public would have to do much more than use the equations 
to infringe any of these [apparatus] claims”); Freeman, 573 F.2d 
at 1247 n.11, 197 USPQ at 472 n.11 (“the calculation method 
[in dependent claim 10] remained free for use by anyone not 
employing the enire apparatus of claim 9”). Importantly, as the 
Iwahashi Court notes: [t]he fact that apparatus operates accord- 
ing to an algorithm does not make it nonstatutory,” 888 F.2d 
at 1375, 12 USPQ2d at 1911. See Freeman, 573 F.2d at 1247 
n.10, 197 USPQ at 472 n.10 (“ A claim to a new, useful, and 
unobvious computer, describing that computer in truly structural 
terms, would not be rejectable on the ground that the only known 
use for that com; gpg e:formance of unpatentable methods 
of calculation.”) 

The Court’ | A 
of ROM is a specific piece of apparatus for implementing the 
mathematical algorithm is consistent with precedent and PTO 
policy as set forth at 1106 Off. Gaz. Pat. Office 5-12. Every 
case, however, must be determined on its facts and, to be 
consistent with previous decisions, Jwahashi does not “hold that 
the mere presence of apparatus language in a claim will, of itself, 
save that claim from rejection as nonstatutory.” id. at 1247 n.11, 
197 USPQ at 472 n.11. Under Walter, the inquiry with every 
apparatus claim should be whether the apparatus e' 
any and every means for performing the recited functions and, 
if this appears to be the case, the burden should be placed on 
the applicant to show that it does not. 

The Court’s dicta in footnote 1 (the sole footnote) suggests 
that §112 96 may require the PTO to construe means-plus- 
function limitation to the apparatus disclosed in the application 
and equivalents thereof. se this suggestion, even a claim 
which is entirely in means-plus-function format could not be 
treated as indistinguishable a corresponding method claim 
for §101 purposes. Such a result would be directly contrary to 
precedent, including Freeman, Walter, Abele and Meyer. In the 
opinion of the PTO, means-plus-function limitations should be 
not treated differently for §101 purposes than for §102 and §103 
purposes for rejections over prior art. Indeed, during prosecution 
claims should be given their broadest reasonable interpretation. 
See In re Zletz, F.2d, 13 USPQ2d 1320, 1321- 
22 (Fed. Cir. 1989). The issue of claim scope should be treated 
as a matter of burden of proof: examiners should give “means 
for” limitations their broadest reasonable interpretation and then 
it is applicant’s burden to show that the functionally-defined 
disclosed means do not encompass any and every means for 
performing the recited functions. See Walter, 618 F. 2d at 768, 
205 USPQ at 408 (“the burden must be placed on the applicant 
to demonstrate that the claims are truly drawn to specific 
apparatus”); Meyer, 688 F.2d at 796 n.6, 315 USPQ at 199 n6 
and co nding text; In re Mulder, 716 F.2d 1542, 1549, 219 
USPQ 189, 196 (Fed. Cir. 1983) (involving a “means for” 
limitation in a $103 rejection: “ liants have neither asserted 
nor shown that [the reference] structure is not the equivalent 
of the structure disclosed in their specification [for performing 
the function, as stated by the board]”). 


JAMES E. DENNY 
Acting Assistant 

C “Ke 
for Patents 


Feb. 15, 1990 


[1112 OG 16] 


(192) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


37 CFR Part 1 
[Docket No. 920670-2281] 
RIN 0651-AA57 


Changes in Procedures for Reinstatement of Patents 


Agency: Patent and Trademark Office, Commerce 

Action: Interim Rule 

Summary: The Patent and Trademark Office (Office) is amend- 
ing the rules of practice in patent cases to provide for reinstate- 
ment of a patent where the delay in timely payment of a 
maintenance fee was unintentional. The Office is also establish- 
ing the amount for the surcharge for accepting a maintenance fee 
after expiration of a patent for non-timely payment of a mainte- 


U. S. PATENT AND TRADEMARK OFFICE 


1146 OG 533 
(192) 


nance fee where the delay in payment is shown to the satisfaction 
of the Commissioner to have been unintertional. 
Dates: Interim rule effective Oct. 23, 1992. These rules will be 
pp to all petitions to reinstate an ie onienes patent filed with 
the Office on or after the effective date cited in 
sections 1.20(i)(2) and 1. 378(C\2) of title 37 of the of the Code of 
Federal Regulations will be effective thirty days from publica- 
tion of this rulemaking in the Federal Register or the Official 
Gazette of the Patent and Trademark Office, whichever is later. 
Written comments on this rulemaking must be received on or 
before Jan. 8, 1993 to ensure consideration. An oral hearing will 
not be conducted. 
Addresses: Address written comments on this interim rule: 
to Office of the Assistant Commissioner for Patents, Box DAC, 
Washington, D.C. 20231, marked to the attention of Jeffrey V. 
Nase. dence may be sent by FAX to the attention of 
Jeffrey V. Nase at (703) 305-8825. 
For Further Information Contact: Jeffrey V. Nase by telephone 
at (703) 305-9282 or by mail marked to his attention and 
addressed to Office of the Assistant Commissioner for Patents, 
Box DAC, Washington, D.C. 20231. 
Supplementary Information: Ina Notice of Proposed Rulemaking 
published in the Federal Register (S7 FR 41899) on Sept. 14, 
1992, and in the Patent and Trademark Office Official Gazette 
(1143 Off. Gaz. Pat. Office 8) on Oct. 6, 1992, the Office 
proposed to amend the current regulations in the event that 
statu were enacted to allow for the rein- 
Statement of a patent re the delay in timely payment of a 
maintenance fee was unintentional. 

Section 41 of title 35, United States Code, establishes fees that 
the Commissioner shall charge for patent-related matters. A bill 
to amend title 35 with respect to the late payment of maintenance 
fees was introduced on June 4, 1992, in the House of Represen- 
tatives as H.R. 5328 , Bill). The Bill, as introduced, 
proposed to: (1) amend 35 U.S.C, § 41(c)(1) to permit reinstate- 
ment of a patent which expired unintentionally for failure to 
timely pay the maintenance fee, provided that the payment is 
made within eighteen months after the six-month grace period 

in 35 U.S.C. § 41(b); and (2) amend 35 U.S.C. § 
41(a)(7) to require a petition fee for an unintentionally delayed 
payment for maintaining a patent in force. The Bill, with amend- 
ments, was enacted as Public Law No. 102-444 (hereafter, Act). 

The Act amends 35 U.S.C. § 41(c)(1) to permit reinstatement 
of a patent which expired unintentionally for failure to timely pay 
the maintenance fee, ided that the payment is made within 
twenty-four months after the six-month grace period specified in 
35 U.S.C. § 41(b). 

Since the Act is effective on enactment and since it differs 
significantly from the Bill, as introduced, it is to 
promulgate this interim rulemaking. This interim rulemaki 
implements the the Office will follow to accept the 
Se delayed payment of a maintenance fee. All 
aspects of this rulemaking either confer a benefit or are ciearly 
and directly related to the benefit conferred. Therefore, this 
rulemaking is exempt from the Administrative Procedures Act’s 
rulemaking requirements under the proprietary matters excep- 
tion, 5 U.S.C. § 553(a(2). wh cere le A a dtc 
mentation of this interim rulemaking id be contrary to the 
public interest in granting relief by ensuring that patents uninten- 
tionally expired for failure to pay the required maintenance fee 
are instated. 


promptly re’ . 

Under the Act, the Commissioner has authority to set a 
wl ee delayed eee of 
a maintenance fee. The Commissioner has determined tha 
interim surcharge of $1,500 is appropriate. pees: oebnay ty 
lower amount is finally adopted (after review of public com- 
ments in response to this interim rulemaking), patentees will be 
pr Baa ee The $1,500 interim surcharge was 
determined to be ee to the 


existing perpen ee chery my ly delayed 
payment of a maintenance fee Rpethcunendans > 
appropriate since a petition to the unintentionally delayed 
payment of a maintenance fee will require only a statement that 
the delay in payment of the maintenance fee was unintentional, 
not a showing of facts sufficient to establish unavoidable delay. 
Furthermore, the higher amount for relief based on the uninten- 
tional delay relative to those based on unavoidable delay is 
similar to the statutory difference in fees for petitioning to revive 
an abandoned application. 
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The $1,500 interim surcharge will not take effect until the date 
interim in the 


whichever is later. Section 1.378(c)(2) is waived 
until the $1,500 becomes effective. However, peti- 
tions to accept the delayed payment of a maintenance fee should 
peter or mpeabe eich gs dae hy for the 
acceptance of a maintenance fee resulting from a petition filed 
under this waiver will be due when the petition is granted. 

One comment on the proposed § 1.378 has been received. 

Comment: The comment questioned the time limits proposed for 
§ 1.378(c)(5). 
Reply: The proposed time limits will not be adopted because the 
ee ee 
payment of a maintenance fee 


Any final rule will treat both the comments made to the 
proposed rules and to these interim rules. 


DISCUSSION OF SPECIFIC SECTIONS TO BECHANGED 
OR ADDED: 


(1) Post issuance fees. (§ 1.20) 


Section 1.20(i) is amended to add a $1,500 surcharge fee for 

ing the unintentionally delayed payment of a maintenance 
fee. This amendment will not become effective until the date 
thirty days after Publication of this interim rul ing in the 
Federal Register or in the Official Gazette of the Patent and 
Trademark Office, whichever is later. 


(2) Delayed payment of a maintenance fee (§ 1.378) 


The Act amends subsection 41(c)(1) of title 35, United States 
Code, to permit the Commissioner to accept late payment of any 
maintenance fee filed within twenty-four months after the six- 

riod, if the delay in payment is shown to the 

the Commissioner to have been unintentional. In 
cdeeeinehantante aan senmatieeheasenale tiie 
pe pape nme ae my ap ne 
of a maintenance fee, where the delay in payment was uninten- 


In addition to the timeliness deadlines set forth in the preced- 
ing a petition filed under the unintentional standard of 
$i 1.378(c) would have to include the required maintenance fee 
set forth in § 1.20(e) through (g), the for an uninten- 
tionally expired patent as set forth in § 1.20(i)(2), and a statement 
that the delay in payment of the maintenance fee was uninten- 
tional. The yo emg of § 1.378(c)(2) that the petition must 
include the surcharge will be waived until the date thirty days 
after publication of this interim rulemaking in the Federal 
Regi Se ee ee ee 

, whichever is later. The the acceptance of a 
pe wleneny tps net enter it eae ay omar 
will be due when the petition is granted. 

A statement that the delay in payment of the maintenance fee 
was unintentional would not be unless the entire 
delay, up until the maintenance fee was actually paid, was 
unintentional. For example, a statement that the delay in pay- 
ment of the maintenance fee was unintentional would not be 
proper when patentee becomes aware of an unintentional failure 
to timely pay the maintenance fee and then intentionally delays 
filing a petition for reinstatement of the patent under § 1.378. 

Petitions to accept delayed ee ee 
expired patent, prior to enactment of the Act, required a showing 
of unavoidable delay. In the case of petitions filed more than six 
months after expiration of a patent, current § 1.378(c) further 
required a showing that the failure to timely pay the maintenance 
fee was beyond the control of the patentee. The Office has 
determined that the “beyond the control” standard does not find 
adequate support in the relevant statute (35 U.S.C. 41(c)) or in the 


of Public Law 97-247. See “acceptance of 


Delayed Payment of Maintenance Fees in Expired 

1115 Off. Gaz. Pat. Office 18 (June 12, 1990). Therefore, current 
01S es ee Say Seta 
unintentional delay provisions discussed above. Additionally, § 
1.378(b) is amended to provide that the unavoidable delay 
provisions are available at any time following expiration of a 
patent for failure to pay a maintenance fee. 
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OTHER CONSIDERATIONS 


changes is in conformity with the requirements of the 

Regulate, Fiesty Act (5 U.S.C. 601 et. seq.), Executive 

ts 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a signifi- 
cant economic impact on a substantial number of small entities 
(regulatory ee Act, me U.S.C. 605(b)). The principal 
impact of these changes is the Act into the 
capletions gud wallagee suliel to exaap auath entities thatdo ant 
now have a mechanism to reinstate their expired patent. 

The Office has determined that this rule change is not a major 
rule under Executive Order 12291. The annual effect on the 
economy will be less than $100 million. There will be no major 
increase in costs or prices for consumers; individuals; industries; 
Federal, state or local government agencies; or 
regions. Theie will be no significant adverse effects on 
competition, employment, investment, productivity, innova- 
tion, or on the ability of United States-based enterprises to 
compete with foreign-based enterprises in domestic or export 
markets. 


The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the Na- 
tional Government and the States as outlined in Executive Order 
12612. 

These rule changes contain a collection of information re- 
quirement subject to the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq., which has previously been approved by the 
Office of Management and Budget under Control Nos. 0651-011 
and 0651-0016. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 

For the reasons set out in the preamble, and pursuant to the 
authority contained in 35 U.S.C. § 6, part 1 of title 37 of the Code 
of Federal Regulations is amended as set forth below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 

Authority: 35 U.S.C. 6, unless otherwise noted. 

2. Section 1.20 is amended by revising paragraph (i) to read as 
follows: 


§ 1.20 Post issuance fees. 


seese 


(i) Surcharge for accepting a maintenance fee after expiration 
of a patent for non-timely payment of a maintenance fee where 
the delay in payment is shown to the satisfaction of the Commis- 
sioner to have been 

(1) unavoidable $620.00 
(2) unintentional $1,500.00 


3. Section 1.378, , (b) and ised to read 
: paragraphs (a), (b) and (c) are revised to read as 


§ 1.378 Acceptance of delayed payment of maintenance fee in 
expired patent to reinstate patent. 


a der treeneyeenreines Hepes oe | natn pe 
tenance fee due on a patent after expiration of the i 
ae a apy cama eR, Aa 
the satisfaction of ae teeuichiaatiaatnntanadadie 

pry 7 gmat as ame Fh” ied 
is section) and if the surcharge required by $1 ony ag 

a condition of accepting payment of the maintenance fee. If 
Caanalliioder antlgit reac atte aeineiaes tee tote 
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petition, the patent shall be considered as not 

Pill be subject to the conditions set forth in 35 USC. 41(X2). 
ee 

aa filed under paragraph (a) of this section must 


(2) Te src required maintenance fee set forth in § 1.20 (e)-(g); 


aes eee See 
the delay was unavoidable since reason- 
able care was taken to ensure that the maintenance fee would be 
paid timely. The ing must enumerate the steps taken to 
ensure timely payment of the maintenance fee. 

Pe! amc yee ny eee VAR 

a maintenance fee 


wept ote pont at A carne « whe hawt fm tle 
The surcharge set forth in § 1.20(i)(2); and 
(A siatemeat ta the lay in payne of the maintenance 
fee was unintentional 


Nov. 23, 1992 


(193) Incorporation by Reference 


Effective immediately, the INCORPORATION BY REFER- 
ENCE portion of Section ener ghee Manual of Patent 
Examining Procedure is changed to read as follows: 


B. INCORPORATION BY REFERENCE 


The Commissioner has considerable discretion in determin- 
ing what may or may not be incorporated by reference in a patent 
ee cs Electric Co. v. Brenner, 407 F.2d 1258, 159 
USPQ 335 (D.C. Cir. 1968). The is the manner in 

which the Commissioner has elected to exercise that discretion. 
Section 1 provides the guidance for incorporation by reference 

in applications which are to issue as U.S. patents. Section 2 

guidance for incorporation by reference in “benefit” 
applications, i.e e., those domestic (35 U.S.C. 120) or foreign (35 
U.S.C. 119) applications relied upon to establish an earlier 


7 applications tions which are to issue as patents 

application as filed must be complete in cate wh to 
comply with 35 U.S.C. 112. Material nevertheless ma 
porated by reference. Ex parte Schwarze, 151 USPO 426 (Bd 426 (Bd. 
App. 1966). An application for a patent when filed may i 
rate “essential material” by reference to (1) a U.S. patent or (2) 
an allowed U.S. application in which the issue fee has been paid, 
subject to the conditions set forth below. “Essential material” is 
defined as that which is necessary to (1) describe the claimed 
invention, (2) provide an enabling disclosure of the claimed 
invention, or (3) describe the best mode (35 U.S.C. 112). In any 
application which is to issue as a U.S. patent, “essential material” 
may not be incorporated by reference to (1) patents or applica- 
tions published by foreign countries or a regional patent office, 
(2) non-patent publications, (3) a U.S. patent or application 
which itself incorporates “essential material” by reference, or (4) 
a foreign application. See In re Fouche, 439 F.2d 1237, 169 
USPQ 429 (CCPA 1971). 

Nonessential subject matter may be incorporated by reference 
to (1) patents or applications published by the United States or 
foreign countries or it offices, (2) prior filed, 
commonly owned U.S. applications, or (3) non-patent int publica. 
tions. Nonessential subject matter is subject matter referred to for 
purposes of indicating the background of the invention or illus- 
trating the state of the art. 

In addition to other requirements for an application, the 
referencing application shculd include an identification of the 
referenced patent, application, or publication. Particular atten- 
tdon should be diseeed to portions of the referenced 
— nt where the subject matter being incorporated may be 
found. 
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Complete Disclosure Filed 


If an application is filed with a complete disclosure, essential 
material may be cancelled by amendment and may be substituted 


by reference to a patent or a in which the 
been paid. The 


i by 
practitioner represen applicant, stating that the material 
veunliedaaet doangtiemial ecensenieba Get has been 
incorporated by reference. 


Issue Fee Paid 
ans material by reference 


torus. ae eaieamalianees commonly owned allowed U.S. 
application for which the issue fee has been paid, applicant will 


ever, if a copy of a printed U.S. vateat ts febaiitod, an atfhdevt 
or declaration is required. 


Issue Fee Not Paid 


If an application incorporates essential material by reference 
to a pending and commonly owned other than one in 
which the issue fee has been paid, applicant will be required prior 
to examination to amend the disclosure of the referencing 
see Se Sa reference. 

amendment must be accompanied by an affidavit or decla- 
pnp cyte hee ew bel eee pm omer 
SS amendatory material consists of the 


same material incorporated by reference in the referencing 


Improper Incorporation 


bate ca Kamae memes em 
improperly y reference to a foreign application or 
patent or to a publication will not be affected because of the 
pyar kee gees we mee per ig 
the specification to include the material incorporated by refer- 
ence. 


1 6.19 Incorporation by Reference, Foreign Patent or 
Application 


The incorporation of essential material b eae mS toa 
foreign application or foreign ~~ or to a pul 

in the specification is improper. Applicant is required to wo 
the disclosure to inahede tho on the material incorporated by reference. 
The amendment must be accompanied by an affidavit or decla- 
ration executed by the cane anminealnnenlt 
the applicant, stating that gap ee ane 
same material ey by reference in the referencing 
application. In re Hawkins, 486 F.2d 569, 179 USPQ 157 (CCPA 
1973); In re Hawkins, 486 F.2d 579, 179 USPQ 163 (CCPA 
1973); In re Hawkins, 486 F.2d 577, 179 USPQ 167 (CCPA 
1973). 


16.191 Improper Incorporation by Reference 


The attempt to incorporate subject matter into this application 
by reference to [1] is improper because [2]. 


Examiner Note: 


1. In bracket 1, identify the document such as serial or 
patent number or other identification. 
2. In bracket 2, give reason why it is improper. 

The amendment must be accompanied by an affidavit or 
declaration executed by the peer or a practitioner repre- 
senting the —s — it the amendatory material con- 
sists of the same mate: Dre taal ase by reference in the 
referencing application. Jn re H 486 F.2d 569, 179 USPQ 
157 (CCPA 1973); In re Hawkins, 486 F.2d 579, 179 USPQ 163; 
(COPA ist In re Hawkins, 486 F.2d 577, 179 USPQ 167 

Al 
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Reliance upon a commonly a copending appli 
by a different inventor may tpn tee 
of completing the disclosure. See In Re Fried, 329 F.2d 323, 141 
USPQ 27 (CCPA 1964), and General Electric Co. v. Brenner, 
407 F.2d 1258, 159 ne “4 (D.C. Cir. 1968). 

Since a disclosure must be complete as of the filing date, 
subsequent publications or subsequenl y filed applications can- 
not be relied upon to establish a constructive reduction to 
practice or pe = ny or ~ag of the filing date. In re 
Glass, 492 F.2d 1228, 181 USPQ 31 (CCPA 1974); In re 
Scarbrough, 500 F.2d 560, 182 USPQ 298 (CCPA 1974); White 
Consolidated Industries, Inc. v. Vega Servo-Control, Inc., 713 
F.2d 788, 218 USPQ 961 (Fed. Cir, 1983). 


applications which are relied upon to 

an earlier effective filing date 

eng a oy pret eae pee 
reference in U.S 
patents do not 
pearor cflsche flieg date ender 35 USC. 119 or 35 U.S.C. 
120. The reason for incorporation by reference practice with 
respect to applications which are to issue as U.S. patents is to 
provide the public with a patent disclosure which minimizes the 
public’s burden to search for and obtain copies of documents 
incorporated by reference which may not be an egg 
Through the Office’s by reference policy, the 
Office ensures that ly complete disclosures are pub- 
lished as U.S. patents. 

The same policy concern does not apply where the sole 
fo nee hema ee ae te ne S. or foreign 
application is to establish an earlier filing date. Incorporation by 


tions 
ffices, (2) 
which 


2. Review f 


t, or a patent owner in a reexamination or 
i the benefit of the filing date of an earlier 
application which incorporates material by reference, the appli- 
ne ee eee ae ee 
material incorporated by reference. For example, an applicant 
may claim the benefit ofthe fling date of foreign aplication 
itself i reference another earlier 


i required by the first paragraph .C. 112. 
In re Gosteli, 872 F.2d 1 10 USPQ2d 1614 (Fed. Cir. 1989). 
Only if the foreign application, taken with the material incorpo- 
rated by reference, complies with 1 112 is benefit accorded. 


Nov. 19, 1992 DOUGLAS B. COMER 


Acting Commissioner of 
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Patent and Trademark Office 


37 CFR Parts 1, 2, and 10 
[Docket No. 921061-2261] 
‘ [RIN 0651-AA50} 

Electronic Filing of Patent and Trademark Applications 


Agency: Patent and Trademark Office Commerce 


Geanenhbeerte bn aqtiantias lind ingugertomntoteiion 
a prescribed order and format. 
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The PTO anticipates that permitting electronic filing of 
applications will improve the of the information 
relied upon in the examination of patent and trademark 
applications, eliminate delays caused by mailing and data 
entry, and, as a first step toward a fully-automated pro- 
cessing system, ultimately provide considerable cost 
savings. The cost savings realized could be used to help 
reduce the need for future fee adjustments and/or fund 
improvements in the delivery of services. Requiring app- 
lications filed on t to follow a order and format 
will enable the to convert these applications to electronic 
format. 

Pe... -S of this notice are to: (1) invite interested p 

in pilot programs involving electronic of 
pod on and mathook or applications; and (2) encourage comments 
on this topic, in the form of responses to the questions posed in 
this notice, from industry, the patent and trademark bars, and 
members of the public 
Dates: Comments should be received on or before Feb. 28, 1993. 
Addresses: Written comments should be addressed, if sent 
by mail, to the attention of Edward R. Kazenske, 
Executive Assistant to the Commissioner and Director of 
Interdisciplinary Programs, c/o Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. If delivered by hand, 
comments should be brought to the Office of the Executive 
Assistant to the Commissioner and Director of Inte: 
Programs, Room 906, Crystal Park 2, 2121 Crystal Drive, 
Arlington, Va. 
For Further Information Contact: Edward R. Kazenske, Execu- 
tive Assistant to the Commissioner and Director of Interdiscipli- 


nary Programs, (703) 305-8600. 
SUPPLEMENTARY INFORMATION: 


1. Pilot Programs 


Currently, the PTO accepts patent and trademark applications 
delivered by mail or in person. These applications are in paper 
form or, in the case of patent for nucleotide se- 
quences, a combination of computer-readable (see 37 CFR 
1.821-1.825) and paper form. 

conic Gina. af tae ak a atin ie 
electronic filing of patent and es ae 
software now under consideration by the Initially, it 
anticipated that ts in the pilot program would be 
required to use software to create a diskette, which 
would then be mailed to the PTO along with the paper application 
| ae sept Ae Sar me The diskette would serve the limited 

of eliminating the initial data entry of applications into 
the PTO databases. 

As part of a second pilot program, a separate aa 


pants is being solicited to file paper applications 
prescribed order and format. The paper applications would thea 


ny met pare ty 
2. Paper Applications 


The PTO contemplates that paper will be re- 
quired to follow the order and format of coe bly dog 


inventor, foreign priority information, in the case of a patent 
it, mark, in the case of a trademark applica- 
tion) entered in the electronic filing system. This would enable 


wilastaotnagteapcaneamiienas 
the application would become the official 


3. Electronic Filing 
The PUD esaienahass Ges applicants filing by electronic 
means would be required to use an “Au' 


oped by the PTO, which will be available to 
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preparation of an electronic submission and record the submis- 
sion on electronic media. This “Authoring Program” will include 
a validation feature so that applicants, themselves, can test 
whether an electronic submission complies with all require- 


ments. 

The “Authoring ” software under consideration by 
the PTO will be to be compatible with computers 
capable of creating files of standard ASCII (American Standard 
Code for Information interchange) text within one or more of the 
major operating systems environments (e.g., DOS, Windows®, 
Unix®, and Apple Macintosh®). 

The format for text in patent applications will specify a set of 
mandatory data elements, similar to those required under the 
Patent Cooperation Treaty. The format for text in trademark 

ications will specify a set of mandatory data elements, 
similar to those required of a “written application” under 15 
U.S.C. 1051. In both the patent and trademark software, specific 
formats will be required for non-textual elements, such as draw- 
ings, formulas, tables and ms. These non-textual ele- 
ments would be submitted in separate computer files called 
“Presentations,” similar to the presentation of nucleotide se- 
quence information in accordance with 37 CFR 1.821-1.825. 

The PTO also contemplates that certain individuals be desig- 
nated by the agency as a PTO eas ene trans- 
mitters.” Upon application to imi mee 
specified requirements may be issued Pomonal bioasitaaies 
Numbers to enable them to transmit applications in electronic 
form on behalf of themselves or other individuals. 

In an effort to facilitate public comment to the questions set 
forth below, the following background information is provid- 
ed: 


4. Background Specific to Electronic Patent Applications 
Signature 


Under 35 U.S.C. 111, a re application must include an 
oath by the applicant. 35 U. C. 25 permits a declaration in lieu 
of oath. The applicant’s signed oath or declaration is not required 
for receipt of a filing date, but may be submitted, upon payment 
of a surcharge, within a prescribed period. 
Certified Copy of Foreign Patent Application 

Under 35 U.S.C. 119, a U.S. patent application may be based 
on a foreign patent a thus, potentially, conferring the 
benefit of the earlier foreign patent application’s filing date. A 


certified copy of the foreign patent application is required to be 
filed in the PTO before the patent is granted. 


+ laa a i at 


Signature 


Under 15 U.S.C. 1051, a trademark application must be 


verified by the t. Prior to implementation of the Trade- 
mark Law Revision Act of 1988 (TLRA) on Nov. 16, 1989, the 
PTO permitted verification of the application to be provided at 
any time during the examination process. With implementation 
of the TLRA, the PTO amended its ations with respect to the 
verification of an application. 37 CFR 2.21, which sets forth a 
minimum requirements for an appli toreceive a ay 

was amended to require that lication be signed 
applicant at the time of filing. 


Specimen 


Under 15 U.S.C. 1051, a trademark based on “use 
in commerce” must include imens or facsimiles of the mark 
as used. 37 CFR 2.21(a)(5) requires at least one specimen or 
facsimile to be included with the “use” application in order to 
receive a filing date. Applications filed based a “bona fide” 
intention to use the mark in commerce, under 15 U.S.C. 1051(b), 
must be supplemented with specimens or facsimiles before the 
registration issues. In order to meet the minimum requirements 
for filing an amendment to allege use or statement of use, one 
specimen or facsimile must be submitted. 37 CFR 2.76(e)(2) and 


2.88(e)(2). 


appli 
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Certification or Certified Copy of Foreign Registration 


Under 15 U.S.C. 1126(e), “an application [based on a foreign 
registration] shall be accompanied by a certification or a certi- 
fied copy of the registration of the country of origin of the 
—, 37 CFR 2.21(a)(5S) requires the certification or certi- 

ied copy to be included with the application in order to receive 
a filing date. 


6. Comments on the following Questions and Any Other 
Related Matters Are Solicited 


Questions Common to Patent and Trademark Applications 


a. What benefits do you foresee for the applicant if electronic 

is adopted? What disadvantages do you foresee? 

b. Should the PTO require paper applications to be filed in a 
specific order and format to facilitate conversion to elec- 
tronic format? What advantages and disadvantages do you 
foresee? 

c. Should the electronic file become the official agency file? 

d. Should electronic filing be expanded to encompass amend- 
ments and other submissions to the PTO? 

e. Should paper or electronic 2 filings receive a 
filing date only if they meet and format requirements, 
or should compliance be subject to a surcharge? 

f. Should he PTO accept electronic filing by diskette, on-line, 
or both? 

g. Should applications filed in paper form be converted to 
electronic form by the PTO? Should the PTO charge a fee 
for this service? 

h. If paper applications are converted to electronic form by the 
BTU, should the PTO destroy or retain the paper applica- 
tions? 

i. Should fees be processed electronically? 

j. Should the PTO create a registry of “electronic application 
transmitters” capable of transmitting patent and trademark 
applications for others? If so, what, if any, criteria should 
be established before one could be “registered” as an 
electronic application transmitter?” 


Questions Related Solely to Patent Issues 


k. Should the PTO require the oath or declaration to an 
electronically filed patent application be filed on to 
authenticate that applicants believe themselves to be origi- 
nal and first inventors of the subject matter of the electroni- 
cally filed application? 

If not, how should the filing of the oath or declaration be 

accomplished? 

1. How should the filing of certified copies of foreign patent 
applications be accomplished for an electronically filed 
patent application? 


Questions Related Solely to Trademark Issues 


m. Should the PTO require electronically filed applications to 
include a scanned, signed declaration in order to receive a 
filing date? Should the PTO accept declarations in elec- 
tronic form with some of electronic signature? 

If not, should 37 CFR 2.21 be amended to permit unverified 
applications to be accorded a filing date? if so, within what time 
period must an unverified application be ratified by the submis- 
sion of a signed declaration? 

How long should the PTO retain the signed declaration after 
it has been scanned and merged into the electronic file? 

n. Should “use” applications submitted without a specimen be 

given a filing date? 

If so, within what time period after filing must the specimens 
be submitted? 

Should the number of required specimens be reduced? 

How long should the PTO keep the i after they are 
scanned and merged into the electronic file? 

o. Should Section 44(e) of the Trademark Act (15 U.S.C 
1126(e)) be amended to permi tt emo to submit a 
facsimile of the certification or copy of the foreign 
registration? 

Alternatively, should the statute be amended to permit 

Section 44(e) applicants to obtain a filing date absent a certifi 
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cation or certified copy of the foreign registration? If so, within 
what time period must a Section 44(e) application be supple- 
mented with a certificate or certified copy of the foreign registra- 
tion? 
long should the PTO retain the certification or certified 
copy after it has been scanned and merged into the electronic 
ication? 
7. Candidates for the Pilot Programs 
Any person interested in participating in one of the 
_— doy gs identified above is requested to contact 
wi . 


Kazenske, Executive Assistant to the Com- 
missioner and Director of Interdisciplinary Programs, c/o 
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Commissioner of Patents and Trademarks, Washington, 
D.C. 20231. if delivered by hand, written statements of interest 
should be brought to Suite 906, Crystal 2, 2121 
Drive, Arlington, Va. 22202. Telephone: (703) 305-8600. Please 
indicate which pilot program you wish to participate in and 
lease be certain to include a telephone number where you may 
reached. 


DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner 
of Patents and Trademarks 


[1145 OG 378] 


Nov. 23, 1992 
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TRADEMARK APPLICATION 
EXAMINATION AND CONTENT 


(195) Interviews Involving Trademark Application 
issues involved, 


uently result in a better understanding of the 
rten the prosecution and facilitate di 
of applications. 


Interviews for discussion of aoe of the mark of a 
ae eae at ner pe fore the first official Office 
action thereon and ordinarily not before filing the first response. 
Arrangements for an interview should be made in advance so 
that the Examiner may review the case and be familiar with the 
details involved. 

Interviews on Friday will no longer be prohibited as a matter 
of policy but all interviews should be set at a time satisfactory 
to all parties concerned. 

A memorandum summarizing the conclusions reached at the 
interview should be prepared by the Examiner and placed in 
the application file. The memorandum will be retained in the 
application file until the tion is completed. Such pro- 
cedure will not, however, relieve the applicant of the respon- 
a” of complying with the requirements of Trademark Rule 


Interviews 


HORACE B. FAY, JR., 

July 6, 1964. Assistant Commissioner 
of Patents. 
This supersedes the notice of Feb. 10, 1958. (728 O.G. TM 


[804 0.G. TM 147] 


Effective immediately, the order in which amendments to 
trademark applications are examined is changed. Previously, 
Examiners have usually acted on amended cases in order of 
ey date of the application which the amendment concerned, 

, amended cases with the oldest filing date were examined 
first. Under the new procedure, amended cases will normally 
be examined in the order in which the amendment or other 
response is received, i.e., amendments that are received first will 
normally be examined first. 

Effective with this issue of the Official Gazette (Trademark 
Section) in order to reflect more accurately the condition of 
division dockets, the column reporting the date of the oldest 
amended application in each division has been changed to 
indicate the date of receipt of the oldest filed amendment. Under 
this new method of reporting the oldest date of receipt of a filed 
amendment upon which no action has been taken by an Ex- 
aminer will be indicated for each division of the Trademark 


Examining Operation. 


RENE D. TEGTMEYER, 


July 15, 1971. Assistant Commissioner. 


[889 O.G. TM 6] 


(197) Trademark Office Actions 


Effective immediately Applicants or their attorneys will be 
provided with only one carbon copy of any office action, and 
the mailing of an additional carbon copy will be discontinued. 

This change is consistent with the current practice in the 
patent examining operations and shou'd result in greater effi- 
ciency in the preparation and mailing of office actions. 


ROBERT GOTTSCHALK, 


Feb. 7, 1972. Commissioner of Patents. 


[895 0.G. TM 238] 
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(198) Petition to Make Trademark 

Applications Special 

The practice of a prosecution of new trademark 
applications on request of the applicant (accelerated prosecu- 
tion) was rescinded, effective Aug. 1, 1971 (36 F.R. 13231, July 
> 1971; 825 O.G. 2). This action was taken after a careful study 
f the practice, including a recommendation of the Public 
Committee for Trademark Affairs that the Patent 
Office terminate accelerated prosecution of trademark applica- 
tions. The study considered both the effect of the on 


the workload of the Trademark Operations and the broader 
interest of examining trademark applications in an order which 


, the Office has expe- 
rienced some increase in the number rof petitions requesting the 
Commissioner to invoke his supervisory authority pursuant to 
Rule 2.146 in order to advance the examination of tions 
out of their regular order. This was to be since ap- 
plicants who might have been able to show special circum- 
stances entitling them to advanced examination could previ- 
ously achieve this special treatment without resorting to a petition. 
However, some of the petitions now being received are not 
considered sufficient to justify the extraordinary relief of invok- 


the applications out of their 
In particular, a number of such petitions have been based 
on the that the applicant is about to embark on an 
advertising campaign or to commit advertising or promotional 
expenditures in which the mark applied for is material. Such 
a ground is not considered to constitute circum- 
stances justifying the advancement of the application out of its 
regular turn and the petitions based on such ground have been 
and will continue to be denied. The principal reason for the denial 
is that these circumstances are applicable to a substantial portion 
of the trademark applications filed in the Patent Office. The 
supervisory authority of the Commissioner should be exercised 
only where an extraordinary reason for such action has been 
disclosed. See Anderson & Dyer v. Lewry, 89 O.G. 1861, 1899 
C.D. 230, and Wilputte v. Van Ackeren, 103 USPQ 235. Thus, 
the extraordinary remedy of invoking the supervisory authority 
of the Commissioner is not considered appropriate under these 
circumstances. 
In the interest of equitable treatment of all applicants, the 
policy of the Office in granting such petitions will be restricted 
to those cases in which particular and very special circumstances 
exist, such as a demonstrable possibility of loss of substantial 
ts, rather than circumstances which would be equally ap- 
plicable to a large number of other applicants for trademark 


registration. 


ROBERT 


Mar. 13, 1972. Commissioner of Patents. 


[897 O.G. TM 2] 


(199) 


Title 37—Patents, Trademarks, 
and Copyrights 


Chapter I—Patent Office, Department of Commerce 
Parts 2 and 6—Rules of Practice in Trademark Cases 
International Trademark Classification 


A proposal was published at 37 F.R. 6404 to revise § 6.1 
of the Rules of Practice in Trademark Cases. The Patent Office 
proposed to establish the “International Classification of Goods 
and Services to Which Trademarks Are Applied” (the subject 
of the “Nice Agreement Concerning the International Classi- 
fication of Goods and Services for the Purposes of the Regis- 
tration of Marks” of 1957, as revised at Stockholm on July 14, 
1967) as the primary classification of goods and services for 
registration of trademarks and service marks. Pursuant to the 
Notice, written comments have been received, and a public 
hearing was held on June 14, 1972. Full consideration has been 
given to all matter presented, and changes in the text of the 
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ye etn have been made in view thereof. It has been 
adoption of the international classification system 
ts desirable. 


and, since Mar. 5, 1968, has indicated the appropriate interna- 
tional class in all publications and on all issued and 
renewals as a subsidiary Classification. Based on this experience 


systema - P 

Sconeas tillineas ciaeapaltesas aah Oo anahaelliy ef on 
alphabetical listing of goods and services. 

Agreement pr for an International Commit- 

ive is to keep the classification 

and services is set 

Classifica- 


(published by the World Intellectual 

addition, the International Trademark 

tains the names of the classes setting forth the basic contents 
of each class. The Alphabetical List also comprises explanatory 
notes which serve as for determining the appropriate 
international class for a specific or service. 

The alphabetical listing within the International Trademark 
Classification Manual is currently used by the Office as a guideline 
for determining the degree of particularity of identification of 
goods. See “Identification of Goods and Services in Trademark 
Applications,” 36 F.R. 13232; July 16, 1971. 

Applications for registrations filed on or after Sept. 1, 1973, 
and registrations issuing thereon, will be classified 
to the international classification set forth in the new § 6.1. 
Accordingly, the international classification is under 
Section 30 of the Trademark Act of all purposes under the statute 
and rules; and, therefore, will be the criterion for determining, 
inter alia, fees. 

Applications for the registration of marks filed on or before 
Aug. 31, 1973, appeals or petitions to revive or oppositions filed 
in connection with said applications, and affidavits, renewals 
and petitions for cancellation filed in connection with registra- 
tions issuing thereon, will continue to be processed under the 
classification system existing at the time the mark was registered. 

All applications which are published and registrations which 
are issued will carry both the appropriate international classi- 
fication and existing U.S. classification number. 

An insufficient fee, in connection with an appeal or oppo- 
sition on any application or in connection with an affidavit or 
renewal filed in connection with any registration, will not render 
the same table, if the proper fee is submitted within a 
time limit set forth in a notification of the defect, providing the 
proper fee for at least one class has been originally submitted 
within the applicable time limit. This will be the case even if 
the full fee is not received within the sixth year in the case of 
an affidavit filed under Section 8 or before the end of the 
twentieth year, including the grace period, in the case of renewal 
applications, or within the six-month statutory response period 
in the case of an appeal, or within the thirty-day opposition 
period, or any extension thereof in the case of the filing of an 
opposition. 

The existing classification system will continue to be used 
for searching registered and pending marks until all documents 
in the search file are organized on the basis of the international 
system of classification. Until this changeover 
is effected, the U.S. class designation will continue to be printed 
on all published applications and registrations issued under the 
existing or the international classification system to facilitate 
searching on the basis of the existing U.S. system of classifi- 
cation. 

Until all applications filed on or before Aug. 31, 1973, have 
been disposed of, the trademark sections of the Official Gazette, 
which are organized by class, will include two sections: one for 
applications published or registrations issued on the basis of 
applications filed on or before Aug. 31, 1973, organized by class 
according to the U.S. schedule of classes; the other section for 
applications published or registrations issued on the basis of 
applications filed on or after Sept. 1, 1973, organized by class 
according to the new international schedule. 

Certification marks and collective membership marks will 
continue to be classified as set forth in redesignated §§ 6.3 and 
6.4. 


OFFICIAL GAZETTE 


January 5, 1993 


Efforts will be made to have the International Trademark 
Classification List by the Government Printing Office 
or otherwise assure the availability of the List from local sources. 
Notification will appear in the Gazette when the List 

is available from local sources of the Government Printing 
Office. 

The English edition of the “International Classification of 
Goods and Services to Which Trademarks Are Applied” can 
presently be ordered from: 


Sales Branch, The Patent Office, Block C 
Station Square House, St. Mary Cray 
Orpington, Kent, England 


Certain modifications and additions to the international trade- 
mark classification have been published as supplements and are 
also available from the British Office. In addition, and inasmuch 
as the World Intellectual Property Organization (WIPO) has 
issued the List in several it is anticipated that an 
English version will be publi by that o: 

We have been advised by the Patent Office of the United 
Kingdom that the only acceptable methods of payment for the 
International Trademark Classification List are by International 
Postal Money Order or by banker’s draft payable in sterling and 
drawn on a bank in the United Kingdom. 


sete 
ROBERT GOTTSCHALK, 


Commissioner of Patents. 


BETSY ANCKER-JOHNSON, 
Assistant Secretary for 
Science and Technology. 


May 14, 1973. 


Published in 38 F.R. 41681, June 4, 1973 
[911 O.G. TM 210} 


(Note: Rule 2.85 (Classification schedules) was revised and 
Rule 6.1 (International schedule of classes of goods and serv- 
ices) was established as of September 1, 1973 by this notice; 
prior U.S. schedule of classes was redesignated as Rule 6.2.) 


(200) Wording In Verification or Declaration of 


Trademark Application 


Applicants and attorneys are requested to use the following 
wording in the part of the verification or declaration of the 
trademark application which indicates the signer’s belief that 
the mark applied for does not resemble another person’s mark: 


—that no other person, firm, corporation, or association, 
to the best of his knowledge and belief, has the right 
to use such mark in commerce either in the identical 
form thereof or in such near resemblance thereto as to 
be likely, when applied to the goods of such other person, 
to cause confusion, or cause mistake, or to deceive: — 


The wording emphasized conforms to the language of both 
Sections 1(a)(1) and 2(d) of the Trademark Act of 1946. 

Some applicants and attorneys, instead of using the wording 
emphasized above, are still using the now obsolete wording “as 
might be calculated to deceive” which was promulgated in the 
forms under the Trademark Act of 1905 and inadvertently 
continued by the Act of 1946 up to October 1962 in Section 
1(a)(1) and in the forms connected with the Act. Section 1(a)(1) 
of the 1946 Act was amended by Act of October 9, 1962 (Public 
Law 772, 87th Congress, 76 Stat. 769) to conform it to the 
language of Section 2(d) of the 1946 Act, since the language 
of Section 2(d) reflects the thinking at the time the 1946 Act 
was written. The wording of the trademark forms for the 1946 
Act has also been amended appropriately. 

It is desirable that proper wording be used. However, since 
the differences in wording referred to above are considered to 
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be differences of form rather than of substance. Examiners will 
not require new verifications or declarations. When the obsolete 
wording is observed and a letter is to be written for other reasons, 
Examiners will at that time call attention to the fact that the 
wording is obsolete and should be modified in applications in 
the future. 
RENE D. TEGTMEYER, 
Assistant Commissioner 
for Trademarks. 


Mar. 25, 1974. 


[921 0.G. TM 186] 


Standardized Disclaimers 


with the Nov. 9, 1982 issue of the Official Gazette, 
disclaimers in marks published fe 
registered on the Supplemental Register will be printed in a 
standardized form, regardless of the text submitted. Certificates 
of registration for marks issued on the Supplemental Register 
will also contain the standardized disclaimer as of that date. 
Certificates of registration for marks issued on the Principal 
2 will contain the uniform statement beginning Feb. 1, 
_ The disclaimed matter will be taken from the disclaimer 
ctuatsienbudiadteeleneteanmaanemanen 
and data base purposes. The new disclaimer text will take the 
following form: 


(201) 


No claim is made to the exclusive right to use 
apart from the mark as shown. 


MARGARET M. LAURENCE, 
Aug. 30, 1982. 


[1022 TMOG 44] 


(202) Trademark “Revivals” and “Reinstatements” 


It would be of great assistance to the Office if the heading 
or caption of “Petitions to Revive” or “Requests for Reinstate- 
ment” of abandoned trademark applications carried the follow- 
ing identifying data: 

1. Address Paper to the Attention of: 

Office of Director, Trademark Examining Operation 

2. Serial Number 

> Mark 


4. Applicant’s Name 
5. A title indicating the nature of the paper 


Use of this heading for “Petitions to Revive” or “Requests 
for Reinstatement” of abandoned trademark ications will 


help ensure that the papers are ly routed to the proper 
, which will prevent uothen alle in its consideration. 
MARK M. NEWMAN, 
Director, Trademark 
Examining Operation. 
[1046 TMOG 13] 


Aug. 13, 1984. 


(203) T-Search Printouts as Section 2(d) References 
As part of its ongoing automation program, the PTO 
pleased to announce that on or about July 1, 1966, Trademark 
Examining Attorneys will use the automated Trademark search 
system (T-Search) exclusively for searching word marks. The 
Rg ie 


oon for word marks, whethe: 
ssuamen eiacareaal T 
the word is depicted in a typed drawing or in stylized form. 


U.S. PATENT AND TRADEMARK OFFICE 
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Photocopies of certificates of registration will continue to be 
used for design marks. 

The Patent and Trademark Office, in consultation with the 
Public Advisory Committee for Trademark Affairs, has estab- 
lished accuracy standards for the computerized data. Data el- 
ements which are not essential for examiner searching are being 
systematically checked and corrected. The following data el- 
ements which are essential for examiner searching purposes are 
essentially complete: 


MARK 

SERIAL NUMBER 
REGISTRATION NUMBER 
FILING DATE 
REGISTRATION DATE 
GOODS AND SERVICES 
INTERNATIONAL CLASS 
U.S. CLASS 


Subject to the above caveat, the printouts will contain all the 
Ree Oe eye ae Se ee eee 
exception. If an application for registration was based on 
Section 44, 15 U.S.C. 1126, the printout will indicate that the 
registration or application was filed under the provisions of 
Section 44 (using the notation “SECT 44”). The printout will 
also show the priority date if the application was filed under 
the provisions of Section 44(d). However, it will not indicate 
the country or certificate number of the foreign registration on 
which the U.S. registration was based. 
The printouts will also contain additional registration infor- 
mation which was not provided under the non-automated sys- 
tem, as follows: 


PNAVSYVNE 


A. Change in registration—This will indicate that a regis- 
tration was changed after registration, such as by an 
amendment of the mark or identification of serv- 
ices. The current information will be displayed in the 
printout. 


B. Affidavits—This indicates that a Section 8 affidavit of 
continued use was that a Section 15 affidavit 
of incontestability was acknowledged, or that a mark was 
republished under the provisions of Section 12(c). 


C. Renewals—Applicable renewal a such as “ist 
Renewal” or “2nd Renewal” will be shown 


D. Owner—In addition to listing the original registrant, the 
last known owner, as the change of ownership is ac- 
knowledged by the Office by virtue of examining an 
affidavit or renewal, will be included. 


The following provides an explanation of the terms/symbols 
used in the printout: 


1. Goods or services appearing in double ae “(@)” 
were not included in a Section 15 affidavi' 


2. Goods or services appearing in brackets “ |” were deleted 
after registration by amendment, correction, restriction 
or at the time of renewal. - 


3. Dates will as year, month and day. For example, 
June 20, 1983 will appear as 1983.06.20. 

4. Goods and services will be indicated with the international 
class (IC), the prior U.S. classification (US), the iden- 
SS ee 


Ss. Registrants (OWNER) will be listed showing the owner’s 
name, entity designation (e.g., individual, 

S cunmnar of eitmadliip or cate a2 conaiie 
of laaapention. aot ott. 

6. Pseudo mark_—This material is merely a search aid and 

has no bearing on the registration information. 

7. Design search code—This is also merely an aid for com- 
puterized searching of design marks, by which a number 
Se oe 
no bearing on the re; 

ST canes Ses ainainieeatite 

Sao 
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An example of a computer printout and a facsimile of a 
stylized word mark follow. 


3—-words, letters and/or numbers and design 
4—-words, letters and/or number in block form (block 


letters; not typed drawing) 


5—words, letters and/or numbers in a stylized form 
marks 


6—-sound 


Document { of 1 fer €5 
WORD MAF. 


TRANSLATION 


SO00S AND SERVICES 


MARK DRAWING CODE 


SERIAL NUMBER 

FILING DATE 

CHANGE IN REGISTRATION 
REGISTRATION NUMSER 
REGISTRATION DATE 
OWNER NAME AND ADDRESS 


SECTION 44 INDICATOR 
FOREIGN PRIOR: TY DATES 
DISCLAIMES 


TYPE OF MARI 
RESISTER 


TMES S196 


1: 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


June 23, 1986. 


FO 135147E6/RN, SN 

LINEA ADRIAN® 

THE WOPOS “LINEA ADRIANO® it) THE MARV MAY BE 
TRANSLATED? INTC ENGLISH AS “LINE HADRIAN® 

1C 0285: US 029: S$ & S: ARTICLES OF CLOTHING 
FOS MEN. NAMELY JACKETE. COATS, SUITS, 
TROUSERS, JUMPERS, SHIRTS AND TIES 
4S} WORSS, LETTERS, AND/OS NUMEESE 
STYLIZED FORM 

73-44€250 

1983.¢0.%6 

CHANGE IN REGISTRATION HAS OCCURRED 
{3S1766 

1925.07.39 

(REGISTRANT) RITEX AG KLEICERFABRIK ZOSFINGEN 
CORPORATION. SWITZERLAND FUNKENETRASSE 10 

ZOF INGEN AARGALU SWI TZERLArD 

SECT 44 

1983.06.29 

NO CLAIM 1S MADE TO THE EXCLUSIVE RIGHT TO 
USE “LINEA* APAST SROM THE MARK AS SHOWN 
TRADEMARK 

PRINCIPAL 


it 


[1068 TMOG 7] 





JANUARY 5, 1993 


(204) Trademark Drawings 
Effective July 3, 1989, the t of Trademark Rule 


2.52(c) (37 CFR {g49 5 SAO a that —- in trademark 
SS ee sa Fone ey tng 
strictly enforced for 


(to Tademark Rule ea Fiay3) a7 ates 2.21013), 
FThis notice rescinds notice concerning this 
the Official Ganete of Suse 30, 1987, at 1079 TMOG 312] 

The drawing size limitation is necessary to permit entry of 
the drawing in the automated trademark search system (T- 
Search) as soon as possible after of the application by 
the Paat and Tredoaark Office (PTO) )). Oversized or poor 
quality drawings require additional processing before they can 
be digitized (copied) and entered in T-Search. If the PTO must 
reduce a drawing, not 2 eee ne aa 
overall drawing quality, but drawing reduction processing length- 
ens the time before the mark and information about the appli- 
cation are available to the public. an oversized 
drawing that is not reduced by the PTO cannot be scanned in 
its entirety for entry in T-Search, resulting in the possible loss 
of portions of the mark. 

Enforcement of the drawing size limitation rule as a require- 
Ne ee ee ee 

processing and permit the applicant to control the 
reduction process and, thus, control the quality of the represen- 
tation of the mark as it will appear in T-Search, in the Official 
Gazette, and on the registration certificate. 

The Trademark Law Revision Act of 1988 [Title 1 of Pub. 
L. 100-667, 102 Stat. 3935 (15 U.S.C. 1051)] will be imple- 
mented on Nov.16, 1989. Two important provisions of the new 
law are that (1) an application for registration of the Principal 
ST ae a a bona fide intention to use 
a mark in commerce (15 U.S ie a an oe 
for all applications filed on or after Nov. 16, 1989, upon the 
Te of a mark on the Principal tion 
akeatinmeee sunenbe tee leona the mark 
(15 U.S.C. 1057(c), as amended). Therefore, expedited proc 
casing to peamit imety public ectificetton of Gs filing of an 
application on the Principal Register will be particularly impor- 
tant. 


JEFFERY M. SAMUELS 
Apr. 3, 1989 Assistant Commissioner 
for Trademarks 


[1102 TMOG 6] 


(205) Typed Drawings in Trademark Applications 


Trademark Rule 2.51(e), 37 C.F.R. §2.51(e), permits submis- 
sion of certain drawings in typed form. However, typefaces 
currently available on typewriters and word processors may give 
the appearance of special form. Therefore, in order to 
avoid confusion as to whether or not a drawing is intended to 
show special form, all typed drawings should be depicted in a 
standard type which does not give the appearance of special 
form. 

Aspecial form drawing must be submitted if the mark contains 
any special character, feature or form which cannot be repre- 
sented by means of typing in pica or elite type. Typing is 
i riate if the mark contains numeric exponents, foreign 
characters or punctuation marks other than those listed 
below: 


2“-;(®$@+,!‘:/)&#*= 
Diacritical marks such as the German umlaut, the Spanish tilde 


and the French accents are permitted if they can be typed in pica 
or elite type. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


Jan. 8, 1992 


[1135 TMOG 44] 
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206 nee ener eg 
= Trademark Rule 2.52, 37 C.F.R. §2.52 


tion to satisfy the filing date t under 
Trademark Bens” 37 CF.R. §2.21(a AG), it must in- 
clude a drawing of the mark substantial the 


= all the require- 
ments of Trademark Rule 2.52, 37 C. R. §2. 52. Because the 
Lees meer cen sector 
of constructive use 


of the filing of applications important. 
tately and expeditiously entered —— 
tem and filed in the Trademark Search Li 

The of this notice is to identify toms 4 5 care 
which weemsied ts Oe toes of fling Gaee Ot 
comply with Rule 2.21(a)(3). 


Color in the Mark 


Rule 2.52(a) requires that every line and letter in a dra 
ge pe em me gr 
Color in a mark can be shown onl 
in the color chart in Rule 2.52(e). Thi 
cciesunds thes Uilibes denis Wile dee ts tnlionbens whe 
color appears on the drawing. 


Drawing Size 


The requirement of Rule 2.52(c) that the mark on a drawing be 
sua enteamndh he a0 Suttendediae eontnamied Giaap, af 
strictly enforced. In re Fuller-Jeffrey ago 
Santa Rosa, 16 USPQ2d 1456 (Comm 49 1990). Ofpeics 
Gazette Notice at 1102 TMOG 6 


Two Drawings Submitted With One Application 


A single application may seek registration of only one mark. 
Therefore, as a matter of policy, the Office denies a filing date to 
any application which is accompanied by two drawing, each 
displaying a different mark. 


Heading 


Rule —— requires that the dra’ include a — 
which lists the applicant’s name and the goods and 
corvleen, thodhtenaliinetuseatiiiemaitanenageiiestentiand 
on use in commerce under 15 U.S.C. §1051(a), and the priority 
filing date for an application based upon a foreign application 
under 15 U.S.C §1126(d). If the heading is ommitted in its 
entirety, a filing date is denied to the application. See In re 
Hackmack, 16 USPQ2d 1895 (Comm’r Pats. 1990). 


Two Page Drawings in Trademark Applications 


The Office denies a filing date to any application in which the 
mark does not appear on the first page of the drawing. 

Rule 2.52(d) requires that the drawing include a heading 
which lists, among other things, the goods and services for which 
registration is sought; and Rule 2.52(c) requires that there be a 
margin of at least one inch on the sides and bottom of the paper, 
and at least one inch between the mark and the 

Implicit in Rule 2.52 is a requirement that the mark and 
heading appear on a single page, in all but the most exceptional 
circumstances. There is an administrative need for a filing 
system that utilizes single i my we. - drawings, o oe ae filing of 
mark drawings in the Ti ibrary and entry of 
accurate information into the aenaal ede More impor- 
tantly, there is a risk that the individual pages from multi-page 
drawings might become detached and separated in the Index of 
Pending Applications. 

Historically, the Office has permitted the filing of drawings in 
which the heading continues onto a second page only where the 
goods and services covered by the application are so numerous 
that they cannot be listed within the heading margins on a single 
page. Trademark Manual of Examining Procedure §807.02. 

Although the Office prefers that the identification of goods or 
services in such cases be abbreviated so that the entire drawing 
will fit onto one page, the Office will continue to accept drawings 
on which the list of goods or services continues onto a second 
page, in appropriate circumstances. 
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If the goods and services are abbreviated in the drawing 
heading, as recommened here, this will in no way limit the goods 
and services covered by the application. For purposes of deter- 
ee at the 

itten application is always controlling. See In re Tokiwa Mfg. 
Co. Lid. 21 USPQ2d 1395 (Comm’r Pats. 1991). 

If an applicant deems it to be necessary, the heading of a 
drawing may be continued onto a second page. However, in all 
cases, the mark and a portion of the heading must appear on the 
first sheet. The Office denies a filing date to any application 
which fails to display the mark, in accordance with the size and 
margin requirements of Rule 2.52(c), on the first page of the 
drawing. This requirement is strictly enforced. 


May 8, 1992 JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


[1139 TMOG 24] 


(207) Examination Guide 
The following examination guide concerns the implementa- 
tion of The Trademark Law Revision Act of 1988, Public Law 
100-667, 102 Stat. 3935, and the amended Rules of Practice 
in Trademark Cases, 37 C.F.R. Part 2, which take effect on 
November 16, 1989. The guide is to be used in conjuction with 
Revision 7 to The Trademark Manual of Procedure. 
The guide presents a comprehensive statement of the revi- 
sions to Office policy and procedure related to the referenced 
amendments to the Trademark Act and rules. To the extent that 
the policies stated in the guide conflict with policies set forth 
in Revision 7, the provisions of the guide are controlling. Those 
policies set forth in Revision 7 which do not conflict with the 
guide remain operative. 
JEFFERY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


Oct. 16, 1989 


EXAMINATION GUIDE 3-89 
IMPLEMENTATION OF THE 
TRADEMARK LAW REVISION ACT OF THE 1988 
AND THE 


AMENDED RULES OF PRACTICE 
IN TRADEMARK CASES 
Table of Contents 
A. INTENT-TO USE APPLICATIONS 


1. General Overview 


a. Summary of Application Flow 
~ Constructive Use Priority 

c. Application Requirements 

d. Applications Not Accepted Until Effective Date 
e. Good Faith 


2. Filing-date Requirements 


3. Application Requirements - Initial Examination 


a. Drawings 
b. Statutory Averments and the Identification of Goods or 
Services 


c. Examination for Use as a Trademark or Service Mark 
d. Examination under Sections 1, 2(a), 2(b), 2(c) and 2(e) 
e. Examination under Section 2(d) 

f. Claims of Distinctiveness under Section 2(f) 


Acquired 
g. Intent-to Use Applications and the Supplemental 
Register 
a ee 


a. Form and Permissible time Period for Filing an 
Amendment to Allege Use under Section 1(c) of the Act 
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Necessary Elements in a Complete Amendment to Allege 
se under Section 1(c) of the Act 
ee Requirements for and Amendment to Allege 
Setion 1(c) of the Act 
Examination of the Amendment to Allege Use be the 
ing Attorney 


b. 
U 
c. 
Use 
d. 


i.Ownership and t Execution 
ii. The Verified Statement and the Identification of Goods 


e. Issuance of Actions by the Examining Attorney Related 
to the Amendment to Allege Use 

f. Amendment and Withdrawal of the Amendment to Allege 
Use 

g. Final Acceptance of the Amendment to Allege Use After 
Examination 


5. Publication for Opposition and Issuance of the Notice 
of Allowance 


6. Amendments Between Issuance of the Notice of 
Allowance and Submission of the Statement of Use 


7. Requests for Extensions of Time to File the Statement 
of Use 


a. Requirements Related to the First Six-Month Extension 
b. Requirements Related to Extensions Beyond the First 
Six-Month Extension - Good Cause Extensions 

c. Identifying the Goods and Services in the Request for an 
Extension of Time 

d. Filing a Request for an Extension of Time in Conjunction 
with a Statement of Use 

e. Processing of the Request for Extension of Time 


8. Submission of the Statement of Use under Section 1(d) 
of the Act 


a. Form and Permissible Time Period for Filing a Statement 
of Use under Section 1(d) of the Act 

b. Necessary Elements in a Complete Statement of Use 
under Section 1(d) of the Act 

c. Minimum Requirements for a Statement of Use under 
Section 1(d) of the Act 


9. Examination of the Statement of Use 


a. Procedures Governing Examination of the Statement of 
Use 


i. Complying with Minimum Requirements within the 
Time Permitted 

ii. Correcting Defects 

iii. Withdrawal of the Statement of Use Prohibited 


b. The “Clear-Error” Standard in Examination of the State- 
ment of Use 

c. Examination of the Verified Statement of Use 
Ee ee eee hee 
nation of the Statement of U: 

e. Examination of the Statement of Use Related to the Drawing 
f. Consideration of the Specimens of Use in the Examination 
of the Statement of Use 


10. Revival of Abandoned Intent-to-Use Applications 


11. Assignment of Intent-to-Use Applications 


12. Mailing Procedures and Fees Related to Intent-to- 
Use Applications 


a. Use of the “Box ITU” Designation 
b. The Certificate-of-Mailing Procedure 
c. Fees Related to Intent-to-Use Applications 
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B. PROVISIONS AFFECTING ALL APPLICATIONS 
1. Filing-Date Requirements 


a. Applicant’s Signature 
b. Drawing Size 


2. Identifying the Applicant and Applicant’s Address 
3. Drawings 

4. Specimens - Requirements 

5. Specimens - Examination 

6. Identifications of Goods and Services 


a. Limiting the Identification of Goods and Services 
b. Clarifying the Identification of Goods and Services 


7. Claims of Acquired Distinctiveness 

8. Supplemental Register 

9. Affidavits of Use under Section 8 

.10. Term and Renewal 

11. Assignments 
a. Content of Assignment Documents 
b. Issuance of Registration in Current Owner’s Name 
c. Assignment Fees 


Se 


13. Revival of Abandoned Applications 
14. Concurrent Use 
15. Requests to Divide an Application 


a. Processing Requests to Divide 
b. Division of Registration Not Permitted 


16. Correspondence with Applicants Not Domiciled in 
the United States 


17. Preferred Size for Application Papers 
C. PROVISIONS AFFECTING APPLICATIONS 
UNDER 
SECTION 44 OF THE ACT 
. Filing-Date Requirements 


a. Statement of a Bona Fide Intention to Use the Mark In 


Commerce 
b. Priority Claim or Certified Copy of a Foreign 


Registration 


2. Statement of Dates of Use and Method of Use and 
Specimens Not Required 


3. The Basis for Registration in Applications Claiming 
the Benefits of Section 44(d) 


D. PROVISIONS AFFECTING APPLICATIONS 
BASED ON USE IN COMMERCE ONLY 


E. FILING ON MORE THAN ONE BASIS 


AND CHANGING THE BASIS OF 
THE APPLICATION 


Preface 
On November 16, 1988, the President signed The Trademark 
Law Revision Act of 1988 into law, Public Law 100-667, 102 


336-389 O.G.-93-18 


U.S. PATENT AND TRADEMARK OFFICE 


1146 OG 545 
(207) 


Stat. 3935 (the 1988 amendments). The 1988 amendments, 
which take effect on November 16, 1989, represent the most 
significant reform in United States trademark law since the 
enactment of The Trademark Act of 1946, 15 U.S.C. Section 


1051 et seq. (the Act). The principal purpose of this 
a e statement of revisions to 
policy and 


comprehensiv 
procedure associated with the 1988 amend- 


2.1 et seq., have also been revised effective November 16, 1989. 
pace oicopeae the provisos of i 1968 sent. 


form on September 11, 1989, with the ex 

to Trademark Rules 2.42 and 2.186, 37 
and 2.186. ax een chef ag hy eng wo 
1989, in conjunction with other revisions related to proceedings 
before the Trademark Trial and Appeal Board. All revisions 
published on both dates take effect on November 16, 1989. 
References in this guide to the rules relate to the rules as amended 
on November 16, 1989. 

The most significant amendment to the Act is a provision 
permitting the filing of applications to register marks on the 
Principal Register based on a bona fide intention to use a mark 
in commerce, before actual use (intent-to-use applications). The 
examination guide will discuss the administration of this pro- 
vision in detail. However, intent to use and other provisions of 


processing. Please read the entire guide carefully to become 
familiar with all of the provisions. 

The first major section of the guide presents the requirements, 
policies and procedures related to intent-to-use applications. The 
second major section addresses provisions affecting all appli- 
cations. The next two sections address provisions related to other 
specific types of applications, and the final section addresses 
a ge = rape in the basis for registration. 

set forth in this guide apply to all applications, 
afhdaves and renewals filed on or after November 16, 1989, 
unless specifically indicated otherwise. The stated policies also 
apply to any action taken on or after November 16, 1989, with 
respect to filed before that date, unless "specifically 
indicated otherwise. To the extent that the policies and proce- 
dures set forth in this examination guide conflict with policies 
or procedures set forth in the Trademark Manual of Examining 
Procedure (TMEP) or other statements of Office policy, the 
provisions of this examination i 
pecially the discussion below concerning the 
tule amendments to the identification of goods and 
services to pending applications. 


Trademark Examining Operation 


A. INTENT-TO-USE APPLICATIONS 
1. General Overview 


a. Summary of Application Flow 


The 1988 amendments revise Section 1 of the Act 
filing of an application to register a mark on the 

rae Tae cape tie: = peg «Ry hay 
the mark in commerce. Trademark Act Section 1(b), 15 U.S. 
Section 1051(b). The Act, as amended, further requires that such 
an applicant use the mark in commerce before issuance of the 





1146 OG 546 
(207) 


registration. The Act thus requires that the t file either 
sopmeepdiiontn Geteumestttaaane umevens 


ition to, the issuance of the registration. Trademark 
Act 1(c) and 1(4), 15 U.S.C. Sections 1051(c) and (d). 
The difference between the amendment to allege 
use andthe statement of we the tie of fling The amendment 
may be filed during initial examination, that is, 
sher fling of the application but before either approval of the 
mark for publication or the expiration of the response period 
after issuance of a final action. Trademark Rule 2.76 (a), 37 
C.F.R. agen $y = If the ammendment to allege use is 
acceptable and the application is otherwise in condition for 
publication, the mark will be published for ition. After 
poe ne nae me be processed in the same manner 
based on use. If the application is not opposed, 
or ifthe applicant prevails inal opposition led, the application 
a registration. 

If the applicant does not file an acceptable amendment to 
allege use initial examination or if it is withdrawn, and 
the application is otherwise in condition for publication, the 

pes ebay ee If the application is not 
pene the applicant prevails in all oppositions filed, the 
Office will issue a notice of allowance under Trademark Act 
Section 13 (b)(2), 15 U.S.C. Section 1063 (b)(2). The applicant 
must file a statement of use within six months of the issuance 
of the notice of allowance or within an extension of time granted 
for filing of the statement of use. Trademark Act Section 1(d), 
15 U.S.C. Section 1051(d). The applicant may not file the 
statement of use before issuance of the notice of allowance. 
Trademark Rule 2.88(a), 37 C.F.R. Section 2.88(a). This period 
after approval for publication and before issuance of the notice 
of allowance during which the statement of use may not be filed 
is referred to as the blackout period. The statement of use will 
be examined as discussed below. 

The applicant may request extensions of time for filing the 
statement of use under Trademark Act Section 1(d), 15 U.S.C. 
Section 1051(d). The applicant may request one six-month 
extension without a showing of good cause and four additional 
six-month extensions with a showing of good cause. Trademark 
Rule 2.89, 37 C.F.R. Section 2.89. Extensions of time are dis- 
cussed below in detail (A.7.). 

Please note that any reference to “initial examination” refers 
to examination << an intent-to-use 
for publication. The examination 
of use will be referred to as “examination of the statement of 
use.” Also, please note that the “notice of allowance” refers to 
a new document required under the 1988 amendments. To avoid 


As discussed in more detail below, the examining attorney 
uapaieaamesaamdivmels ication 
during the initial examination. During examination of the state- 
ment of use, the examining attorney may not issue requirements 
or refusals which could or should have been presented in the 
initial examination unless the failure to do so initially was a clear 
error as defined below (A.9.b.). 

The Office has established a special intent-to-use unit (ITU 
Unit) to certain papers. in the ITU Unit will 
review all statements of use to determine whether they meet the 
minimum requirements to be forwarded for examination on the 
merits, in the same way that the Application Section reviews 
the initial for compliance with filing requirements. 
If the statement of use meets the minimum requirements, it will 
be referred to the examining attorney in the law office for 
examination on the merits. The paralegals in the ITU Unit will 
also review and act on all requests for extensions of time to file 
Statements of use. 


b. Constructive Use Priority 


See Se ene 


that the Sasa, to of any for registration on the Principal 
Bake intent-to-use constitutes 
contacive use i 


matures 
105%). Upon 


" Tredemark Act Section 70. 15 U.S.C. Sec- 
n registration, filing thus affords the applicant 
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nationwide priority over others sap parties who had used the 
mark before the applicant’s filing date, parties who had filed 
in the Office before the applicant or parties who are entitled 
to an earlier priority filing date based on the filing of a foreign 
application under Trademark Act Section 44(d), 15 U.S.C. Section 
1126(d). 

The Office will not amend the filing date of any application 
filed before November 16, 1989, to a date on or after November 
16, 1989, for the purpose of affording the applicant whatever 
benefit the constructive use date may provide. 


c. Application Requirements 


Intent-to-use applications must comply with all of the require- 
ments of the Act and relevant regulations in all respects except 

as specifically noted in this guide. For example, the provisions 
of Sections 2(e)(1), 2(e)(2) and 2(e\(3) apply to intent-to-use 
applications as well as to other applications. This section of the 
guide will focus on those requirements, policies and —— 
related to intent-to-use applications which differ those 
related to the filing and processing of other applications. 


d. Applications Not Accepted Until Effective Date 


The Office will not accept any intent-to-use tions filed 
before November 16, 1989. If any such application is received 
before that date, the Office will return the application. If an 
intent-to-use application filed before the effective date reaches 
the examining attorney in error, the examining attorney should 
return the case to the Application Section for te action. 
However, if the examining attorney has already issued an action, 
the examining attorney should issue a new action refusing 

registration because the application was void as filed. 

Intent-to-use applications executed before the effective date, 
but filed on or after the effective date, will be accepted. However, 
the examining attorney will determine whether the time between 
execution and filing is within Office guidelines for all appli- 
cations. See TMEP section 803.04. The applicant may reexecute 
the declaration verifying its statement of a bona fide intention 
to use the mark in commerce if the examining attorney deter- 
mines that the delay between execution and filing was unrea- 
sonable. 

All intent-to-use and Section 44 jicants must file the 
application within a reasonable time after execution to ensure 
the statement of intent is valid at the time of filing. The guidelines 
governing the reasonableness of the lapse of time are the same 
as those which apply to use applicants. 


e. Good Faith 
The Act specifies that an applicant may file an application 


circumstances showing 
Trademark Act Section 1(b), 15 U.S.C. Section 1051(b). The 
Office will not evaluate the good faith of an applicant in the 
ex parte examina- tion of The applicant's sworn 
statement of a bona fide intention to use the mark in commerce 
will always be sufficient evidence of good faith in the ex parte 
context. Consideration of issues related to good faith is appro- 


priate in an inter partes proceeding. 
2. Filing-Date Requirements 


Trademark Rule 2.21, 37 C.F.R. Section 2.21, sets forth the 
minimum requirements for receiving a filing date for an intent- 
to- use application as well as other types of . These 
minimum formal requirements do not include all of the require- 
ments which may ultimately apply for registration of the mark, 
but merely those requirements which must be met to receive 
a filing date. Please note the discussion below of those require- 
ments for receiving a filing So 
in particular, the requirement that the application include a 
declaration or verification signed by the applicant to receive a 
filing date (B.1.). 

With specific reference to intent-to-use applications, the 


pnt 
substantially meeting all of the requirements of Trademark Rule 
2.52, 37 C.F.R. Section 2.52; an identification of goods or 
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services; a claim of a bona fide intention to use the mark in 
commerce; a verification or declaration under Trademark Rule 
2.33(b), 37 C.F.R. Section 2.33(b), signed by the applicant; and 
the required filing fee for at least one class of goods or services. 
In the case of an intent-to-use application, as in the case of 
all applications, if the application lacks any of the elements 
ified as necessary to receive a filing date, the application 
will be denied a filing date and all papers returned to the applicant 
with an explanation as to the defici . TMEP section 704. 
If an application which lacks one or more of the elements 
required for receiving a filing date is referred to the law office 
for examination in error, the examining attorney should return 
the case to the Application Section for appropriate handling. 
If the examining attorney discovers that an element was lacking 
after taking an action in the case, the examining attorney should 
issue a refusal on the ground that the application was not eligible 
to receive a filing date. TMEP section 705.02. 
The fee for filing an intent-to-use application is the same as 
the filing fee for any other application, $175.00 per class. 


3. Application Requirements - Initial Examination 


In an intent-to-use application, the examining attorney will 
potentially examine both the application and a statement of use. 
After receipt of the application, the Office will perform the initial 
examination of the application to determine whether the mark 
is eligible for registration, but for the lack of use. If it is found 
to be eligible, the mark will be approved for publication and 
published for opposition. If the applicant has not submitted an 
amendment to allege use before publication, and the application 
is not opposed or survives all oppositions filed, the ice will 
issue a notice of allowance. Trademark Act Section 13(b), 15 
U.S.C. Section 1063(b); Trademark Rule 2.81, 37 C.F.R. Section 
2.81. In such a case, the applicant must submit a statement of 
use. Trademark Act Section 1(d)(1), 15 U.S.C. Section 1051(d)(1); 
Trademark Rule 2.88, 37 C.F.R. Section 2.88. If an amendment 
to allege use is filed and accepted, the application will be 
processed in the same manner as a use application from that 
point forward. 

This section addresses examination before publication only; 
a later section will discuss the filing and examination of the 
statement of use after issuance of the notice of allowance. 

The examining attorney must examine and act on all possible 
issues in the initial examination of the application. The intent- 
to-use application is subject to the same requirements and ex- 
amination procedures as all other applications, except as spe- 
cifically noted. 


a. Drawings 


The examination of the drawing in initial examination, before 
submission of any amendment to allege use and specimens, will 
focus primarily on the form of the drawing and compliance with 
Trademark Rule 2.52, 37 C.F.R. Section 2.52. The examination 
of the drawing after submission of an amendment to allege use 
is discussed below (A.4.d.iv.). As in any other application, the 
applicant may not amend the mark in a drawing if the amendment 
constitutes a material alteration of the mark. Jn re The Wine 
Society of America, Inc., Serial No. 662,515 (TTAB, April 6, 
1989). The applicant may not add or delete matter if the amend- 
ment would alter the character of the mark. 

Please note the discussion below concerning the requirement 
in all that special-form drawings not exceed four 
inches by four inches to receive a filing date (B.1.b.). 


b. Statutory Averments and the Identification of Goods and 
Services 


The application must include a statement that the applicant 
has a bona fide intention to use the mark in commerce with 


respect to specific goods and services as well as the other 
averments in Trademark Act Section 1(b), 15 U.S.C. 


Section 1051(b). Trademark Rule prepa 37 C.F.R. Section 
2.33(b)(2). If the application does not include the averments, 
the examining attorney must require a new verification including 
all necessary averments. 

The general requirements related to identification of goods 
and services discussed below apply to intent-to-use applications 
as well as to all other applications. Under Trademark Rule 
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2.71(b), 37 C.F.R. Section 2.71(b), “the identification of goods 
or services may be amended to clarify or limit the identification, 
but additions will not be permitted.” The policies governing the 
application of this revised rule are discussed in detail below 
(B.6.) with examples and merit special attention. 

Furthermore, under long- ing Office policy, the identi- 
fication of goods and services must ific and definite. Cf. 
In re Societe Generale des Eaux Minerales de Vittel SA., 1 
USPQ2d 1296 (TTAB 1986), rev’d on other grounds, 824 F.2d 
957, 3 USPQ2d 1450 (Fed. Cir. 1987). 

As noted above, the Office will not examine the applicant’s 
good faith in relation to the identification of goods or services 
or otherwise. Consideration of this issue is more appropriate in 
an inter partes proceeding. 

In suggesting identifications, examining attorneys should not 
be overly restrictive. See In re Sentry Chemical Company, 230 
USPQ 556 (TTAB 1986). 

Because applicants may only limit or clarify the goods and 
services, the examining attorney should provide appropriate 
cautions to the applicant in requiring amendment to the iden- 
tification of goods and services. When appropriate, the exam- 
ining attorney should advise the applicant that or services 
explicitly deleted by amendment may not be reinserted at a later 
point in prosecution. Examining attorneys should take particular 
attention in the case of pro se applicants to ensure that they are 
aware of the restrictions related to amendments to the identi- 
fication of goods and services. 


c. Examination for Use as a Trademark or Service Mark 


The Office will not examine the issue of use as a trademark 
or service mark in the initial examination of an intent-to-use 
application unless the applicant has submitted specimens of use 
in conjunction with an amendment to allege use under Section 
1(c). However, as noted below (A.4.d.), if the applicant with- 
draws an amendment to allege use, the specimens remain of 
record, but the examining attorney may not consider or act on 
any such specimens in relation to the issue of use. 


d. Examination under Sections 1, 2(a), 2(b), 2(c) and 2(e) 


To the fullest extent possible, the examining attorney will 
examine the intent-to-use application for registrability under 
Trademark Act Sections 1, 2(a), 2(b), 2(c) and 2(e), 15 U.S.C. 
Sections 1051, 1052(a), (b), (c) and (e), according to the same 
procedures and standards which apply to any other application. 
The examining attorney should investigate all possible issues 
regarding registrability under these sections through all avail- 
able sources. If appropriate, the examining attorney should 
request that the applicant provide literature or explanation con- 
cerning these issues under Trademark Rule 2.61(b), 37 C.F.R. 
Section 2.61(b). The examining attorney should request such 
information relevant to the types of goods or services or the 
trade, in general, or similar general information. The examining 
attorney should not request information regarding use of the 

mark in relation to the goods or services. 

First and foremost, the examining attorney must develop 
evidence during the initial examination from sources other than 
the applicant. The examining attorney may not make any inquiry 
or request any information premised on use of the mark before 
the applicant files an amendment to allege use. If the applicant 
submits an amendment to allege use during the initial exami- 
nation, the examining attorney may then obtain relevant infor- 
mation from the applicant in the same manner as would apply 
in any application based on use unless the amendment to allege 
use is withdrawn. 

The examining attorney must raise all possible issues under 
these sections in the initial examination of the application. As 
discussed more fully below (A.9.), Office policy ludes the 
issuance of a requirement or refusal during examination of the 
statement of use if the issue could or should have been treated 
in the initial examination, unless the failure to do so in initial 
examination constitutes a clear error. “Clear error” means an 
error which, if not would result in issuance of a 
registration in violation of the Act. The meaning and 
application of this standard are discussed in detail below 
(A.9.b.). 


e. Examination under Section 2(d) 
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Tin cman ceiey Sgunnaee ts eee 
refusals, as appropriate, under Trademark Act Section 2(d), 15 
U.S.C. Section 1052(d), in the case of an intent-to-use appli- 
cation. The determination of likelihood of confusion under 
Section 2(d) in an intent-to-use application does not differ from 
the determination in any other type of application. The exam- 
ining attorney should consider questions concerning the scope 
of the goods and services and related goods and services in 
determining likelihood of confusion under the standards which 
have historically governed in applications based on use or based 
on a foreign ication or registration. 

For the purpose of determining priority among pending ap- 
plications, the intent-to-use ion will be treated in the 
Same manner as any other ication. For purposes of publi- 
cation for opposition, an intent-to-use application will receive 
priority over any application which has an effective filing date 
later than the intent-to-use application. 

For the purpose of determining priority between two appli- 
cations which have the same filing date, the application with 
the earlier date of execution will be accorded priority for purposes 
of publication for opposition. Trademark Rule 2.83(b), 37 C.F.R. 
Section 2.83(b). This would apply whether one or both of the 
applications are intent-to-use applications. 

Also, an intent-to-use application, like any other application, 
cannot serve as the basis for a formal refusal under Section 2(d) 
until the application has matured into a registration. 


f. Claims of Acquired Distinctiveness under Section 2(f) 


An intent-to-use applicant may not assert that a nondistinctive 
designation has acquired distinctiveness under Trademark Act 


Section 2(f), 15 U.S.C. Section 1052(f), until the applicant has 
submitted an amendment to allege use or a statement of use. 
A claim of acquired distinctiveness, by definition, requires prior 
use. Section 2(f) is limited by its terms to “a mark used by the 
applicant.” Therefore, the examining attorney should reject any 
claim of acquired distinctiveness filed before submission of an 
acceptable amendment to allege use or statement of use. The 


examining attorney should consider and act on any claim of 
acquired distinctiveness filed after such time in the same manner 
and according to the same standards which would apply to any 
other application. 

Please note the discussion below of the revision regarding 
five-year claims of acquired distinctiveness (B.7.). 


g. Intent-to-Use Applications and the Supplemental Register 


An intent-to-use applicant may not seek registration on the 
Supplemental Register until the applicant has submitted either 
an acceptable amendment to allege use or statement of use. 
Trademark Rule 2.75(b), 37 C.F.R. Section 2.75(b). Only ap- 
plications under Trademark Act Section 44, 15 U.S.C. Section 
1126, are excepted from the use requirement in seeking reg- 
istration on the Supplemental Register. Trademark Act Section 
44(e), 15 U.S.C. Section 1126(e). 

If an applicant submits an application for the Supplemental 
Register based on intent to use, the Office will reject the ap- 
plication because it was void as filed and will return all papers 
to the applicant with any fees submitted. If any such application 
reaches an examining attorney in error, the examining attorney 
should return the papers to the Application Section for appro- 
priate action. 

If an intent-to-use applicant does file an acceptable amend- 
ment to allege use or statement of use and an acceptable amend- 
ment to the Supplemental Register, the Office will change the 
effective filing date of the application to the date of the filing 
of the amendment to allege use or the statement of use. Trade- 
mark Rule 2.75(b), 37 C.F.R Section 2.75(b). The examining 
attorney must ensure that the effective filing date has been 
changed. 

The amendment to allege use or statement of use should be 
examined before any action is taken on an amendment to the 
Supplemental Register. 


4. Amendments to Allege Use under Section 1(c) of the Act 
As stated earlier, an intent-to-use applicant must file either 


an amendment to allege use under Trademark Act Section 1(c), 
15 U.S.C. 1051(c), or a statement of use under Trademark Act 
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Section 1(d), 15 U.S.C. Section 1051(d), as a precondition to 
issuance of the registration. This section will discuss amend- 
ments to allege use only; the statement of use will be discussed 
below (A.8. and 9.). 


a. Form and Permissible Time Period for Filing an Amendment 
to Allege Use under Section 1(c) of the Act 


Any paper which includes an amendment to allege use under 
Section 1(c) of the Act should be entitled “Amendment to Allege 
Use” whether or not it includes other amendments. This title 
should appear at the top of the first . Trademark Rule 
2.76(d), 37 C.F.R. Section 2.76(d). This practice is recom- 
mended, not required. It will assist in the prompt and orderly 
processing of papers. The Office will not take any action to 
require a proper title. 

An applicant may file an amendment to allege use under 
Section 1(c) of the Act at any time after filing the application 
and before the date the examining attorney approves the mark 
for publication or before the expiration of the six-month re- 
sponse period after issuance of a final action. Trademark Rule 
2.76(a), 37 C.F.R. Section 2.76(a). If the applicant files an 
amendment to allege use after the time indicated, and before 
the permissible period for filing a statement of use, the review 
and amendment clerk will return the amendment to allege use 
and any fees to the applicant. The applicant may resubmit the 
amendment to allege use as a statement of use after issuance 
of the notice of allowance. 

If the applicant submits a late amendment to allege use on 
the same paper with other amendments, the review and amend- 
ment clerk will retain the papers for appropriate processing of 
the other amendments and will advise the applicant that the 
amendment to allege use is late and must be resubmitted as a 
statement of use after issuance of the notice of allowance. The 
review and amendment clerk will arrange a refund of any fees 
in conjunction with this notification. 

If the amendment to allege use is filed within the time per- 
mitted and complies with the minimum requirements to be 
referred for examination on the merits, but the application was 
approved for publication before the amendment to allege use 
was associated with the file, the examining attorney should 
withdraw the application from publication and examine the 
amendment to allege use. 

If the applicant files the amendment to allege use in conjunc- 
tion with a notice of appeal, the Trademark Trial and Appeal 
Board will institute the appeal, suspend action on the appeal 
and remand the case to the examining attorney to examine the 
amendment to allege use. The examining attorney should con- 
tinue examination according to standard examining procedures 
until final resolution of all new issues arising in the examination 
of the amendment to allege use. 

If the application becomes abandoned in the course of the 
examination of the amendment to allege use, the examining 
attorney will advise the Trademark Trial and Appeal Board. If 
the application is not abandoned in the course of the examination 
of the amendment to allege use, that is all issues are resolved 
or made the subject of a final action, the examining attorney 
should return the application to the Trademark Trial and Appeal 
Board for resumption of the appeal or other action, as appro- 
priate. Trademark Rule 2.142(f)(3), 37 C.F.R. Section 2.142(f)(3). 

The Office will not accept an amendment to allege use during 
the pendency of an ex parte appeal unless the amendment to 
allege use was filed within the six-month response period after 
issuance of the final action from which the appeal was taken. 

The applicant may file the amendment to allege use only after 
the applicant has made use of the mark on or in connection with 
all goods or services for which the applicant will ultimately seek 
registration in the application, unless the applicant specifically 
requests that the application be divided. Trademark Rule 2.76(c), 
37 C.F.R. Section 2.76(c). Trademark Rule 2.87, 37 C.F.R. 
Section 2.87, permits an applicant to divide the application into 
two or more separate applications. While an applicant can 
request division for any reason, the purpose of dividing the 
application in this case would be to effect publication or issuance 
of a registration for goods or services on or in connection with 
which the applicant had already made use while maintaining 
an active application for the remaining goods or services. The 
requirements attendant to submission of a request to divide an 
application are discussed more fully below (B.15.). 
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The filing of an amendment to allege use does not relieve 
the applicant of the duty to file a response to an outstanding 
Office action or to take any other action required in the case, 
incloding the filing of a notice of appeal. As noted, in the case 
of an appeal, the Trademark Trial and Appeal Board will remand 
the case for examination of the amendment to allege use. 


b.N Elements in a Complete Amendment to Allege Use 
under Section 1(c) of the Act 


The amendment to allege use must include the following 
elements: 


i. a verified statement that the applicant is believed to be the 

owner of the mark and that the mark is in use in commerce, 
ifying the date of the applicant's first use of the mark and 
use of the mark in commerce, the type of commerce, 

those goods or services specified in the application on or in 

connection with which the mark is in use in commerce and 

the mode or manner in which the mark is used; 

ii. . Oe ee. eee = ae ae 

rce conforming to the of Trademark 

Rules 2.56, 2.57 and 2.58, 37 CF. Sections 2.56, 2.57 and 

2.58; and 

iii. the prescribed fee. 


Trademark Rule 2.76(b), 37 C.F.R. Section 2.76(b). 
The fee for filing an amendment to allege use is $100.00 per 
lass. 


¢ 


c. Minimum Requirements for an Amendment to Allege Use 
under Section 1(c) of the Act 


The amendment to allege use must include the following 
minimum elements to be referred to the examining attorney for 
examination on the merits: 


i. the prescribed fee; 

ii. Ee PTE SANE RS GOD OEM 
commerce; and 

iii. a verification or declaration signed by the applicant stating 
that the mark is in use in commerce. 


Trademark Rule 2.76(e), 37 C.F.R. Section 2.76(e). 

The review and amendment clerk will conduct a preliminary 
review of the amendment to allege use to determine whether 
it is timely and complies with the minimum requirements. This 

preliminary review is similar to the review in the Application 
Section for -date requirements in a new application. If the 
amendment to allege use is timely and does comply with those 
requirements, the review and amendment clerk will refer the 
application to the responsible examining attorney for examina- 
tion of the amendment to allege use on the merits. 

If the amendment to allege use is untimely, the review and 
amendment clerk will return it to the applicant. If the applicant 
has submitted other amendments on the same paper with an 
untimely amendment to allege use, the review and amendment 
clerk will notify the icant that the amendment to allege use 
is untimely and will not be considered and will the other 
amendments, as appropriate, without consideration of the amend- 
ment to allege use. If a fee has been submitted, the review and 
amendment clerk will process the refund of the fee. The ap- 
plicant may resubmit the amendment to allege use as a statement 
of use after issuance of the notice of allowance. Trademark Rule 
2.76(f), 37 C.F.R. Section 2.76(f). ee 

Saas t not comply 

ceapelllindhaen dceminesan 

il advise the applicant ofthe deficiency. 
The applicant may correct the deficiencies, provided the appli- 
pe pen ge arene oa 
or the expiration of the response period after issuance of a final 
refusal. Trademark Rule 2.76(a), 37 C.F.R. Section 2.76(a). The 
review and amendment clerk should place the informal amend- 
ment to allege use in the file with copies of the relevant action 
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will not be refunded. If the mark is published for opposition, 
the applicant may file a statement of use after issuance of the 
notice of allowance. 

If the amendment to allege use is not si the review and 
amendment clerk will hold it not in with the mini- 
mum ieenem usd oll ceese tea Oe licant submit 
a properly si amendment to allege use. review and 
amendment clerk will not inquire into the authority of the person 
who signed. The examining attorney will examine this issue if 
and when the amendment to allege use is referred for exami- 
nation on the merits. 

After the review pay pee ee rep gery 
action with respect to any deficient amendment to allege use, 
the review and amendment clerk will process any other amend- 
ments filed with the amendment to allege use and will refer the 
case to the responsible examining attorney for appropriate action 
on those other amendments. 

As noted previously, the filing of an amendment to allege 
use does not constitute a response to any outstanding Office 
action in the case. The applicant must respond to any such action 
within the time provided to avoid abandonment of the i 
cation. Trademark Rule 2.76(g), 37 C.F.R. Section 2.76(g). 

If the review and amendment clerk has issued an action 
holding the amendment to allege use not in compliance 
with the minimum requirements, the examining attorney will 
act on any other amendments in the case without consideration 
of the amendment to allege use. The examining attorney should 
issue requirements or refusals in nonfinal or final form 
to standard examination procedure without consideration of the 
amendment to allege use. Any specimens submitted, as in the 
case of specimens related to an amendment to allege use which 
is withdrawn, become part of the record and may be relied on 
in relation to issues unrelated to use. 

If the examining attorney determines that the review and 
amendment clerk erred in holding that the amendment to allege 
use did not meet the minimum requirements to be referred for 
examination on the merits, the examing attorney should tele- 
phone to advise the applicant the the amendment to allege use 
will be examined on the merits and to disregard the review and 
amendment clerk’s action citing deficiencies. 


d. Examination of the Amendment to Allege Use by the Ex- 
amining Attorney 


The examing attorney must examine the amendment to ~~ 
use for compliance with all relevant sections of the Act. If 
examination of the amendment to allege use raises any issues 
necessitating the issuance of requirements or refusals, the ex- 
amining attorney must take appropriate action, as discussed 
below. The following sections present examples of issues which 
should be examined in relation to the amendment to allege use. 
These sections do not exhaust all possibilities, but present a 
general framework governing the areas for examination. 


i. Ownership and Proper Execution 


The examing attommey must confirm that the proper party has 
executed the amendment to allege use. The party submitting 
the amendment to allege use must be the same as the applicant 
yng eel ialecaacaaicaataa 15 U.S.C. 


The person who executes the amendment to allege use must 
be entitled to do so on behalf of the it. The same persons 
identified as possessing the authority to sign the original ap- 

under Trademark Act Section 1,1: 15 U.S.S. Section 
saapuchnans to digs cao. What ts, cp Geo addins cleaner 
amendment to allege use pore Ace 
can sign for a partnership for 


examining 
tt submit a substitute amendment to 


a proper person, or that a proper person 
pe it or declaration verifying the facts as set forth 


in the amendment to allege use. 
The color of authority of Trademark Rule 2.71 (c), 
a 
need not demonstrate that the 


37 C.F.R. Section 2.71 (c), does 
allege use.However, the 
person who signed originally had color of authority because the 
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applicant may submit a substitute declaration within the re- 

sponse period set in the examining attorney’s action, whether 
or not oF not the oe originally had color of authority. 
The date on the applicant submits the amendment 
sp dlins cui taevaet ane Wetaee taaeanaite cs Go Mites 
date for the ication or the statement of use, since the 
amendment to allege use can be submitted up to the expiration 
of the six-month response period following a final action, 
including a final action requiring execution by a proper 
person. 


ii. The Verified Statement and the Identification of Goods and 
Services 


The examining attorney must examine the verified statement 
to ensure that the statement includes the necessary averments, 
that the dates are properly stated, that the type of commerce 
is indicated and that the mode of use is set forth. If the statement 
is defective, the examining attorney must require appropriate 
amendment. 

The examining attorney must also examine the identification 
of and services to ensure that it conforms to the goods 

services specified in the application. The applicant may limit 
or clarify the goods and services, but the applicant cannot add 
to or otherwise expand the identification of goods or services 
specified in the application. 

If goods or services identified in the 
from the amendment to allege use, but — has not 
specifically indicated an intention to delete goods or 
services from the application, the examining attorney should 
confirm that the applicant intends to delete the omitted 
or services. The applicant may amend the application to reinsert 
goods or services which have been omitted from the amendment 
to allege use, provided the applicant did not expressly delete 
the goods or services by amendment and provided the applicant 
verifies that it has used the mark in commerce on or in connection 
with the goods or services in an affidavit or declaration under 
Trademark Rule 2.20, 37 C.F.R. Section 2.20. Omission of goods 
or services in an amendment to allege use or statement of use 
is the only instance in which an applicant may reinsert goods 
or services. The general rule is that goods and services once 
deleted by express amendment or omitted from the identification 
of goods and services in a request for an extension of time to 
file a statement of use may not be reinserted in a later amend- 
ment. 


iii. The Specimens 


The examining attorney must review the specimens for com- 
pliance with ali relevant requirements. The examining attorney 
must confirm that the designation is used as a mark on the 
specimens. The examining attorney must determine whether the 
specimens indicate descriptive or generic use of the mark. The 
examining attorney must examine the specimens to determine 
whether any issue concerning ownership of the mark is pre- 
sented. 

The clear-error standard which limits the issues that may be 
raised in examination of the statement of use does not apply 
to the examination of the amendment to allege use. However, 
the examining attorney must raise all possible issues, such as 
descriptiveness issues, in the initial examination without regard 
to whether the applicant will file an amendment to allege use 
or a statement of use. The applicant may do either, and the 
examining attorney may be precluded from raising an issue 
under the clear-error standard if the applicant files a statement 
of use. 

If the applicant submits substitute specimens in conjunction 
with an amendment to allege use, the applicant need not verify 
that the substitute i were in use as of any specific date, 
but merely that the substitute specimens were used in commerce 
in connection with the goods or services. 


iv. The Drawing 


Trademark Rule 2.51, 37 C.F.R. Section 2.51, specifies that 
the drawing in an intent-to-use application must be a substan- 
tially exact representation of the mark as intended to be used 
and as actually used upon filing of the amendment to allege 
use before publication or the statement of use after issuance of 


lication are omitted 
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the notice of allowance. Trademark Rule 2.88(j), 37 C.F.R. 
Section 2.88(). An applicant may not amend mark in a 
drawing if the amendment constitutes a material alteration of 
the mark. Also, the mark in the drawing must agree with the 
mark as used on the specimens. The same standards which apply 
to use applications in determining whether specimens support 
asp et Os eh ont in determining whether amendments can 


be permitted apply in the examination of the amendment to 
use 


all . 

Therefore, in an intent-to-use application, the examining at- 
torney must require amendment to the mark or the submission 
of new specimens if the mark in the drawing is not a substantially 
exact representation of the mark as used on the specimens. 
Trademark Rule 2.72(c), 37 C.F.R. Section 2.72(c). However, 
if amendment of the mark would constitute a material alteration 
of the mark, the examining attorney must require substitute 
specimens only. The same standards applied in use applications 
in determining whether the specimens support use of the ap- 
plied-for mark apply to specimens in intent-to-use applications. 
See Examination Guide 2-89. Cf. United Rum Merchants Ltd. 
v. Distillers Corp. (S.A.) Ltd., 9 USPQ2d 1481 (TTAB 1988). 


e. Issuance of Actions by the Examining Attorney Related to 
the Amendment to Allege Use 


If, upon examination, the examining attorney determines that 
the amendment to allege use is not acceptable, or that it raises 
new issues in the case, the examining attorney will issue an 
action stating all refusals and requirements arising in the ex- 
amination of the amendment to allege use and incorporating all 
unresolved issues from any outstanding Office action in the case. 
The action related to the amendment to allege use thus super- 
sedes any outstanding Office action, and the applicant’s re- 
sponse on all issues is due six months from the date of the new 
action. The new action will be a nonfinal action since at least 
those issues arising from the examination of the amendment to 
allege use will have been raised for the first time. 

If the amendment to allege use is received before any ex- 
amination of the application, the review and amendment clerk 
will review the amendment to allege use to determine whether 
it complies with the minimum requirements and will take ap- 
propriate action. The review and amendment clerk will return 
the case to the new case docket after taking appropriate action. 
When tite case is reached for examination, the examining at- 
torney will examine the application as a whole, including the 
amendment to allege use, and will issue a first action addressing 
all issues in the case. 

If the review and amendment clerk reviews the amendment 
to allege use and refers it to the examining attorney for exami- 
nation on the merits, the examining attorney should examine 
the amendment to allege use regardless of the status of the 
application. If the application is in suspended status, the exam- 
ining attorney should examine the amendment to allege use, and 
if any action is required, the examining attorney should remove 
the application from suspension and take iate action. 

If the amendment to allege use is submitted at the same time 
as a response and it is referred for examination on the merits, 
the examining attorney should consider both the response and 
the amendment to allege use. If the examining attorney must 
take any action with respect to the amendment to allege use, 
the examining attorney should issue a nonfinal action incorpo- 
rating any re or requirements which remain outstanding 
after the applicant's response. If the amendment to allege use 
is acceptable in all respects, the examining attorney should act 
on the response independent of the amendment to allege use. 
The examining attorney should proceed in the same manner if 
the amendment to allege use reaches the examining attorney 
when the case is in the examining attorney’s amended docket 
after receipt of a response. 


f. Amendment and Withdrawal of the Amendment to Allege Use 


The applicant may amend the amendment to allege use to 
correct deficiencies, to overcome a refusal, to y with a 
requirement or for any other purpose. Cf. Trademark Act Section 
1(d(3), 15 U.S.C. Section 1051(d)(3). 

The applicant may withdraw the amendment to allege use. 
The applicant or the applicant’s attorney may authorize with- 
drawal in an examiner’s amendment. The applicant may do so 
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at any time after submission of the amendment to allege use 
and before approval of the application for publication. The 
Office will not refund the fee for filing the amendment to allege 
use if it is withdrawn by the applicant. 

If the applicant withdraws the amendment to allege use, the 
application will be processed as an intent-to-use application 
subject to publication, issuance of a notice of allowance and 
submission of a statement of use after issuance of the notice 
of allowance. 

If the applicant wishes to request withdrawal of an amendment 
to allege use during an ex parte appeal, the applicant should 
direct the request to the Trademark Trial and Appeal Board for 
a determination by the Board on the request. 

If the applicant withdraws the amendment to allege use, the 
examining attorney will withdraw any requirements or refusals 
specifically related to use of the mark, as objections related 
to the form of the verified statement itself, objections related 
to the agreement of the mark as used with the drawing or 
objections related to use of the applied-for designation as a 
trademark or service mark on the specimens. The examining 
attorney should also withdraw any requirement or refusal related 
to the execution of the amendment to allege use. The examining 
attorney should maintain any requirement or refusal arising from 
the amendment to allege use not specifically related to the dates 
of use or use of the mark, such as ownership questions or refusals 
or requirements related to Sections 2(e)(1), 2(e)(2) or 2(e)(3) 
of the Act. The specimens or any other submission related to 
the amendment to allege use will remain part of the record for 
the purpose of determinations under these sections. Issues related 
to use include functionality, ornamentation and configuration 
issues. 

If the applicant withdraws the amendment to allege use after 
issuance of the notice of final acceptance of the amendment to 
allege use, the examining attorney must withdraw the accep- 
tance on the TRAM system. 


g. Final Acceptance of the Amendment to Allege Use After 
Examination 


If the amendment to allege use is acceptable in all respects, 
the Office will notify the applicant of its acceptance. The 
examining attorney will ensure that the computer-generated 
notice is issued. The examining attorney must also sign the file 
to indicate acceptance of the amendment to allege use. As noted 
above, after an amendment to allege use is accepted, the intent- 
to-use application will be processed in the same manner as a 
use application under Trademark Act Section 1(a), 15 U.S.C. 
Section 1051(a). The notification must be sent regardless of the 
status of the case, whether there is an outstanding Office action 
or not. Examination should continue on other issues in the case 
after the acceptance of the amendment to allege use. 


5. Publication for Opposition and Issuance of the Notice of 
Allowance 


In the case of an intent-to-use application, if the examining 
attorney determines that the mark is entitled to registration, but 
for the submission of a statement of use, that is, no amendment 
to allege use has been accepted, the examining attorney will 

¢ the mark for publication and the mark will be published 
for opposition. In the case of an intent-to-use application where 
an amendment to allege use has been submitted and accepted, 
the application will be thereafter in the same manner 
as a use application. If the application is not opposed or survives 
all oppositions filed, the mark will proceed to registration. 

In the case of an intent-to-use application where no amend- 
ment to allege use has been filed or where the applicant has 
withdrawn the amendment to allege use, the Office will issue 
a notice of allowance, provided the mark clears the opposition 

riod or survives all oppositions. Trademark Act Section 
13(b)(2), 15 U.S.C. Section 1063(b)(2); Trademark Rule 2.81(b), 
37 C.F.R. Section 2.81(b). 

The notice of allowance in an intent-to-use application will 
issue on the same date that a registration would issue in a use 

ication. The Office will not publish any notice that a notice 
of allowance has been issued in the Official Gazette. 

The notice of allowance will state the serial number of the 
application, the name of the applicant, the correspondence ad- 
dress, the mark, the identification of goods or services, and the 
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date of issuance of the notice of allowance. The notice of 
allowance is a key document because the issuance date estab- 
lishes the due date for submission of the statement of use 
required prior to registration. The information stated on the 
notice of allowance is also important. If the notice of allowance 
includes any errors, the applicant should notify the Office 
immediately. 


6. Amendments between Issuance of the Notice of Allowance 
and Submission of the Statement of Use 


The only amendment permitted between the issuance of the 
notice of allowance and the submission of the statement of use 
is an amendment to delete goods or services. Trademark Rule 
2.77, 37 C.F.R. Section 2.77. “Deletion” means the elimination 
of an existing item in an identification of goods and services 
in its entirety. Deletion is distinct from other types of amend- 
ments to limit, such as amendments to limit the goods as to types, 
channels of trade or class of purchasers or to restrict an existing 
item in scope by the introduction of some qualifying language 
or the substitution of specific for more general terms. The Office 
will not consider any other amendment to the application during 
this period. If the applicant submits any other amendments 
during this period, the Office will place the amendments in the 
file for consideration at the time of examination of the statement 
of use. The ITU paralegal will advise the applicant of receipt 
of any such amendment and that the amendment will not be 
considered until the examination of the statement of use. 

The Office will process any change of address or change of 
attorney at any time during the prosecution of an application, 
even during the period between issuance of the notice of al- 


lowance and the filing of the statement of use. 
7. Requests for Extensions of Time to File the Statement of 
Use 


Trademark Act Section 1(d)(2), 15 U.S.C. Section 1051(d)(2), 
permits the Office to extend the time for filing a statement of 
use upon a written request from the applicant. Trademark Rule 
2.89, 37 C.F.R. Section 2.89, sets forth Office policy and pro- 
cedure governing the filing and processing of such requests. 
Essentially, an applicant may request one six-month extension 
without a showing of good cause and up to four additional six- 
month extensions with a showing of good cause. Thus, the time 
available for filing the statement of use may not be extended 
beyond thirty-six months from the issuance of the notice of 
allowance. 

The six-month period following issuance of the notice of 
allowance will not be cut short by the grant of an extension. 
The extension will begin to run from the expiration of the six- 
month period following the notice of allowance. Likewise, an 
applicant will receive the full benefit of each extension before 
a subsequent extension will begin to run. No extension will be 
granted for more than six months. Trademark Rule 2.89(b), 37 
C.F.R. Section 2.89(b). 

The only amendment which is permitted in connection with 
the filing of a request for an extension of time is an amendment 
to delete goods or services. If any other amendment is submitted 
in conjunction with a request for an extension of time, the Office 
will place the amendment in the application file for consideration 
at the time of examination of the statement of use. The Office 
will process any change of address or change of attorney at any 
time during the prosecution of an application, even if filed in 
conjunction with a request for an extension of time. 

Any request for an extension of time must be filed by the 
entity which owns the mark at the time the request is filed and 
must be executed by an individual possessing statutory authority 
to do so on behalf of the specific type of applicant entity. The 
individual must sign for an individual applicant, a general partner 
must sign for a partnership and an officer must sign for a 
corporation or association. If the party filing is different from 
the owner of record, the request should include the reel and frame 
number of any relevant assignment recorded in the oe ee 
Branch of the Office or other evidence that the party filing is 
the owner of the application in accordance with Trademark Rule 
2.186, 37 C.F.R. Section 2.186. If the request does not include 
such evidence the ITU Unit will deny the request. The applicant 
may establish ownership within the time provided in the action 
advising the applicant of the denial, even if the time permitted 
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for filing the statement of use has expired. However, the ap- 
plicant must file another request for an extension of time before 
the time period related to the request which is under consid- 
eration expires to avoid abandonment. 

As noted above (A.7.), only those individuals who possess 
statutory authority to sign the original tion are permitted 
to sign the request for an extension of time. If the request is 
signed by any other person, the request for an extension of time 
will be denied. Because the request must include a statement 
of a continued bona fide intention to use the mark in commerce, 
only the applicant can execute the request under the Act. In the 
case of a request for an extension of time, the request cannot 
be reexecuted by one with proper authority after the expiration 
of the time permitted for filing the statement of use. The “color 
of authority” provision of Trademark Rule 2.71(c), 37 C.F.R. 
Section 2.71(c), does not apply to the filing of requests for 
extensions of time. 


a. Requirements Related to the First Six-Month Extension 


The — may request an initial six-month extension of 
time to file the statement of use by filing a request for such an 
extension before the expiration of the six-month period follow- 
ing the issuance of the notice of allowance. The request must 
include the prescribed fee of $100.00 per class and a verified 
statement signed by the applicant that the applicant has a con- 
tinued bona fide intention to use the mark in commerce. The 
statement must specify those goods or services ified in the 
notice of allowance on or in connection with which the applicant 
has a continued bona fide intention to use the mark in commerce. 
Trademark Rule 2.89(a), 37 C.F.R. Section 2.89(a). The appli- 
cant may incorporate the goods and services specified in the 
notice of allowance by reference. 


b. Requirements Related to Extensions Beyond the First Six- 
Month Extension - Good Cause Extensions 


The applicant may request up to a maximum of four six-month 


extensions to file the statement of use in addition to the first 
six-month extension. Each request for such an extension must 
be filed before the expiration of the previously granted exten- 
sion. The request must include the prescribed fee of $100.00 
and a verified statement signed by the applicant that the applicant 
has a continued bona fide intention to use the mark in commerce. 
The statement must specify those goods or services specified 
in the notice of allowance on or in connection with which the 
applicant has a continued bona fide intention to use the mark 
in commerce. In addition, each such request must include a 
showing of good cause. Trademark Rule 2.89(b), 37 C.F.R. 
Section 2.89(b). 

The showing of good cause must include an allegation that 
the applicant has not yet made use of the mark in commerce 
on or in connection with all of the goods or services specified 
in the notice of allowance for which the applicant has a continued 
bona fide intention to use the mark in commerce. The showing 
must also include a statement of applicant’s ongoing efforts to 
use the mark in commerce on or in connection with the 
or services specified as those for which the applicant has a 
continued bona fide intention to use the mark in commerce. 
Trademark Rule 2.89(d), 15 U.S.C. Section 2.89(d). 

Efforts to use the mark in commerce may include “...without 
limitation, product or service research or development, market 
research, manufacturing activities, promotional activities, steps 
to acquire distributors, steps to obtain required governmental 
approval, or other similar activities.” Trademark Rule 2.89(d)(2), 
37 C.F.R. Section 2.89(d)(2). In the alternative, the applicant 
must submit a satisfactory explanation for the failure to make 
such efforts. The applicant’s statement concerning good cause 
need only refer to the appropriate types of activities listed in 
the rule or similar types of activities. The applicant need not 
provide an explanation or evidence providing details as to 

activities related to the types delineated. For instance, 
the applicant may simply state that it is engaged in manufac- 
turing activities and promotional activities. 

Any request for an extension of time, including the showing 
of good cause, will become a part of the permanent Office record 
and open to the public as such. As noted, the showing of good 
cause need only provide general statements identifying the types 
of efforts the applicant has undertaken as stated in the rule. The 
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showing need not state specific facts which would disclose 
confidential business information or other proprietary informa- 
tion. The Office will not require any evidence or explanation 
in a showing of good cause. 


c. es Ta Goods and Services in the Request for an 
ension of Time 


The goods and services identified in the request for an ex- 
tension of time must conform to the goods and services identified 
in the notice of allowance. If appropriate, the applicant may 
incorporate the specification of goods and services in the notice 
of allowance by reference. If goods or services are to be deleted, 
the applicant should clearly specify those goods and services 
to be deleted. 

If the applicant lists the goods and services specifically in 
the request for an extension of time, and omits any goods or 
services which were listed in the notice of allowance, the Office 
will delete those goods or services from the application and will 
not grant the request as to the omitted items. Likewise, if the 
applicant lists the and services specifically, and the wording 
in the listing of the goods and services in the request does not 
conform to the wording of the specification of goods and serv- 
ices in the notice of allowance, the Office will delete from the 
application any wording not expressly included in the request 
in conforming language and will not grant the request as to the 
deleted items. The applicant cannot amend the application later 
to reinsert the deleted goods or services once they have been 
so deleted. Trademark Rule 2.89(f), 37 C.F.R. Section 2.89(f). 

The paralegal in the ITU Unit will examine the identification 
of goods and services specified in the extension request to 
determine whether the goods and services specified conform 
to the goods and services specified in the notice of allowance. 
The paralegal will delete any items from the identification of 
goods and services in the application which are not either 
incorporated by reference or specified in the extension request 
in conforming language. 

As noted above, applicants may incorporate goods and serv- 
ices by reference in the request for an extension of time. It is 
advisable to do so, if appropriate, to avoid the possibility that 
goods or services will be deleted unintentionally. Thus, the 
applicant may specify the goods or services by stating “those 
goods or services identified in the notice of allowance” or “those 
goods or services identified in the notice of allowance except...” 
followed by an identification of goods or services to be deleted. 

The only amendment permitted between issuance of the no- 
tice of allowance and filing of the statement of use is an amend- 
ment to delete goods or services. Trademark Rule 2.77, 37 C.F.R. 
Section 2.77. “Deletion” means the elimination of an item from 
the identification of goods and services in its entirety as distinct 
from other types of amendments to limit, such as amendments 
to limit the goods as to types, channels of trade or class of 
purchasers or to restrict an existing item in scope by the intro- 
duction of some qualifying language or the substitution of 
specific for more general terms. The ITU legal will not 
process any proposed amendments filed with the request for an 
extension of time, other than deletions, and will place other 
amendments in the file for consideration at the time of exami- 
nation of the statement of use. The paralegal will act on the 
extension request, apart from any such proposed amendment, 
as specified above. 


d. Filing a Request for an Extension of Time in Conjunction 
with a Statement of Use 


An applicant may file one final request for an extension of 
time at the time of filing the statement of use or during any time 
remaining in the existing six-month period in which a statement 
of use is filed. However, such a request is not permitted if the 
grant of such an extension would extend the time for filing more 
than thirty-six months beyond the issuance of the notice of 
allowance. Trademark Rule 2.89(e), 37 C.F.R. Section 2.89(e). 
The applicant may not request any further extensions of time 
after this request. 

The purpose of such a request would be to secure additional 
time to correct any deficiency in the statement of use which is 
of a type which must be corrected before the expiration of the 
time permitted for filing the statement of use. Because the 
Statement of use may not be withdrawn, the applicant must 
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pay peg Bae ano eg de 
statement of use or the application will become abandoned. 

The request must conform to all relevant requirements includ- 
ing payment of the applicable fee. If the request is not the first 
request for an extension of time, and thus a showing of good 
cause is required with the for an extension of time filed 
with or after the statement of use, the applicant may satisfy the 
requirement for a showing of good cause by asserting that 
applicant believes that it has made valid use of the mark in 
commerce, as evidenced by the submitted statement of use, but 
that if the statement of use is found to be fatally defective, the 
applicant will need additional time to file a statement of use. 
Trademark Rule 2.89(e)(2), 37 C.F.R. Section 2.89(e)(2). 

If the applicant files a final request for an extension of time 
in conjunction with a statement of use, and the applicant submits 
fees sufficient for one, but not both, the Office will apply the 
fees to the extension of time to avoid abandonment of the 
application. 


e. Processing of the Request for an Extension of Time 


The Office will notify the applicant of the grant or denial of 
the request for an extension of time. Trademark Rule 2.89(g), 
37 C.F.R. Section 2.89(g). Any denial will ify the reasons 
for the denial. The Office’s failure to notify the applicant of the 
grant or denial of the extension before the expiration of the 
existing period to file the statement of use or before the expi- 
ration of the period requested does not relieve the applicant of 
the responsibility to file the statement of use or a request for 
an extension of time within the relevant period. If the applicant 
fails to file the statement of use or a request for an extension 
of time within the time permitted, the will become 


abandoned. Trademark Act Section 1(d)(4), 15 U.S.C. Section 
1051(d)(4). 

If the Office denies the request for an extension of time but 
time remains in the applicant’s existing period for filing the 
statement of use, the applicant may file the statement of use or 
another request for an extension of time to file the statement 
of use. Otherwise, the applicant’s only recourse after denial of 


the request for an extension of time is a petition to the Com- 
missioner. A petition from the denial of a request for an extension 
must be filed within one month from the mailing date of the 
denial of the extension of time. Trademark Rule 2.89(g), 37 
C.F.R. Section 2.89(g). The ITU Unit will not accept any request 
to reconsider a denial of a request for an extension of time. The 
ITU Unit will be responsible for processing all requests for 
extensions of time to file statements of use. 


8. Submission of the Statement of Use under Section 1(d) of 
the Act 


As noted earlier (A.1.a.), an intent-to-use applicant must file 
either an amendment to allege use under Trademark Act Section 
1(c), 15 U.S.C. 1051(c), or a statement of use under Trademark 
Act Section 1(d), 15 U.S.C. Section 1051(d), as a precondition 
to issuance of the registration. This section will discuss state- 
ments of use only; the amendment to allege use is discussed 
above (A.4.). 


a. Form and Permissible Time Period for Filing a Statement of 
Use under Section 1(d) of the Act 


The statement of use should be entitled, “Statement of Use 
under Section 2.88.” Trademark Rule 2.88(d), 37 C.F.R. Section 
2.88(d). The title should be placed at the top of the first page. 
The mailing address should specify “Box ITU” also. 
identification of the statement of use will expedite handling, t 
the Office will not take any action for failure to comply with 
these recommendations. The applicant may submit other amend- 
ments related to the application with the statement of use. 

The statement of use must be filed within six months of the 
issuance date of the notice of allowance or within an extension 
of time for filing the statement of use granted under Trademark 
Rule 2.89, 37 C.F.R. Section 2.89. For purposes of establishing 
a date of receipt, the statement of use is not subject to the 
certificate-of-mailing under Rule 1.8, 37 C.F.R. Sec- 
tion 1.8. The statement of use will be considered received on 
the date it is actually received or on the Express-Mail date under 
Rule 1.10, 37 C.F.R. Section 1.10. 
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Any statement of use filed before mailing of the notice of 


the fee to the applicant. Trademark Rule 2.88(a), 37 C.F.R. 
Section 2.88(a). If the statement of use is not filed or is filed 
later than required, the ication will be considered aban- 
doned. Trademark Act ion 1(d)(4), 15 U.S.C. Section 
1051(d)(4); Trademark Rule 2.88(h), 37 C.F.R. Section 2.88(h). 
A late statement of use will not be considered. The ITU Unit 
will return the late statement of use to the applicant with any 
fees paid. 

The applicant may file the statement of use only after the 
applicant has made use of the mark on or in connection with 
all goods or services for which the t will ultimately seek 
registration in the unless the applicant specifically 
requests that the application be divided. Trademark Rule 2.88(c), 
37 C.F.R. Section 2.88(c). Trademark Rule 2.87, 37 C.F.R. 
Section 2.87, permits an applicant to divide the application as 
filed into two or more separate . The purpose of 
filing a request to divide an application in conjunction with the 
filing of a statement of use would be to effect issuance of a 
registration for goods or services on or in connection with which 
the applicant has already made use while maintaining an active 
application for the ot or services. After the di- 
vision all applications retain the original filing date. The require- 
ments attendant to submission of a request to divide an appli- 
cation are discussed below (B.15.). 


b. Necessary Elements in a Complete Statement of Use under 
Section 1(d) of the Act 


The statement of use must include the following elements: 


i. a verified statement that the applicant is believed to be the 
cmmapatthe qu etGabtho aii inioun to sue, 
specifying the date of the applicant,s first use of the mark 
and first use of the mark in commerce, the of commerce, 
those goods or services specified in the notice of allowance 
on or in connection with which the mark is in use in commerce 
and the mode or manner in which the mark is used; 

ii. three specimens or facsimiles of the mark as used in 
commerce; and 
iii. the prescribed fee. 


Trademark Rule 2.88(b), 37 C.F.R. Section 2.88(b). 
The filing fee for a statement of use is $100.00 per class. 


c. Minimum Requirements for a Statement of Use under Section 
1(d) of the Act 


The statement of use must include the following minimum 
elements to be referred to the examining attorney for exami- 
nation on the merits: 

i. the prescribed fee; 

ii. at least one specimen or facsimile of the mark as used in 

commerce; and 

iii. a verification or declaration signed by the applicant stating 

that the mark is in use in commerce. 


Trademark Rule 2.88(e), 37 C.F.R. Section 2.88(e). 


The ITU Unit will review the statement of use to determine 
whether it is timely and whether it complies with the minimum 
requirements. As noted above (A.8.a.), if the statement of use 
is untimely, either because it is premature or late, the ITU Unit 
will return the statement of use with any fees to the applicant. 

If the statement of use is timely, but does not comply with 
one or more of the minimum requirements, the ITU Unit will 
advise the applicant of the deficiency. The applicant may correct 
the deficiency provided the time permi' ing the state- 
ment of use has not expired. Trademark Rule 2.88(g), 37 C.F.R. 
Section 2.88(g). If the applicant does not correct the deficiency 
before the expiration of the relevant time period, the statement 
of use will not be examined and the application will be declared 
abandoned. In such a case, if the icant has submitted the 
fee, the ITU Unit will not refund fee. 

The applicant may not withdraw the statement of use and 
return to the previous status of awaiting filing of the statement 
of use, even if the statement of use as filed fails to meet the 
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ments. ny Rule 2.88(g), 37 CF.R. 


for an extension filed with a statement 
the time remaining in the existing period in 

statement of use is filed. 
will not issue a filing receipt to acknowledge 

of a statement of use. 

Ss cqpateses Ses e cttanant of ean end conquest to dvtte 
application at the same time, and the fees submitted are 
for both, the fees will be 
asthe traginaneaite 


9. Examination of the Statement of Use 


Sen eae and with the mini- 

on the ITU Unit will oles tho entire application 

with tho eheteennns of enn Gb the maapenaibte enumiaiag eiieeney 

for examination on the merits. The same examining attorney 

who examined the initially will examine the state- 

ment of use unless examining attorney has left the Office 
or assumed other duties. 


a. Procedures Governing Examination of the Statement of Use 
Examination of the statement of use follows the same pro- 


cedural course as the initial examination of the under 
Trademark Rule 2.61 et seq., 37 CFR. Section 2.61 et seq. The 


to the statement 
of the deficiency. 


name ap es omg tm: npg amet 
tion to the applicant. 


bet pret once again 
to opposition. Trademark Rule 2.151, 37 C.F.R. Section 
2131. 

If the examining attorney issues any requirements or refusals, 
the it may respond under standard examination proce- 
dure. applicant may appeal or petition matters in the same 


manner and subject to the same which would apply 
in the initial examination of the application. 

The applicant may amend or otherwise correct the statement 
of use during examination, provided the applicant had complied 
with the minimum requirements attendant to the statement of 
use before the expiration of the time permitted to file the state- 
ment of use. 


i. Complying with Minimum Requirements within the Time 
Permitted 


The applicant must make valid use of the mark in commerce 
and must file a statement of use meeting the minimum require- 
ments, including at least one specimen, before the expiration 

of the time permitted to file the statement of use. Trademark 
Rule 2.71(d)(3), 37 C.F.R. Section 2.71(d){3). The applicant con 
provide substitute specimens, examination, after the 
expiration of the time permitted to the statement of use. 
However, the applicant must verify that the specimens were in 
use before the expiration of the time permitted for filing the 
statement of use. If the icant attempts to amend the dates 
of use to state a date of use in commerce which is later 
Gan Gs tne pesmiie’ Ser Sing Go stems of um, Ge 

because the i 


es ee 

cant to make use within the tiase permitted aad, as a result, 
the application is abandoned. The examining attorney must 
refuse registration on the same grounds if the applicant cannot 
provide an acceptable specimen which was in use in commerce 
before the expiration of the time permitted for filing the state- 
ment of use. 

Likewise, the party filing the statement of use must be the 
euupdi an aan s Octane te However, even after 
the expiration of the time permitted for filing the statement of 
use, the applicant can provide information to establish that the 
party who filed was the owner at the time the statement of use 
was filed through a chain of title. Trademark Rule 2.186, 37 
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.186. The applicant must do so within the 
specified response period. However, if the party which did file 

was not the bo comes at the timo of Gling Gir sitomant Of une, 
the applicant cannot provide a substitute statement of use or the 
equivalent to correct this error after the expiration of the time 
Se ae If the time permitted 
eae 
may file a substitute statement of use in the name of 
owner. 

Therefore, if the party filing the statement of use is not the 
owner of the mark at the time of filing the statement of use, 
ee oe ee If no 
time remains within the time permitted for filing the statement 
of use, the examining attorney must refuse registration because 
the tion is abandoned for failure to file the statement of 
use within the time permitted. 

Also, the who signs the statement of use must have 
the authority to do so under the Act. Only those persons who 
are authorized to sign the have authority 
to sign the statement of use: the i for an individual 
woflaws, aquanh putes tare paegdiipansenainarae 
a corporation or association. As in the case of the original 
application, the person who signs must have at least color of 
authority to sign in order for the statement of use to be considered 
received in the Office. 

If the person who signed the statement of use lacked even 
color of authority to do so, the tt cannot provide a 
statement of use or the equivalent, signed by a proper person, 
after the expiration of the time permitted to file the statement 
of use. If the person who signed the statement of use possessed 
at least color of authority, as discussed below (B.1.a.), the 
applicant can provide a substitute statement of use or an affidavit 
or declaration signed by the proper person verifying the facts 
as set forth in the statement of use after the expiration of the 
time permitted for filing the statement of use. Trademark Rule 
2.71(c), 37 C.F.R. Section 2.71(c). The principles which govern 
the determination as to whether a possesses color of 
authority are discussed below (B.1.a.) in relation to the signature 
SS 

the person who signed the statement of use even 
color of authority to so do, and the time permitted for filing the 
statement of use has expired, the examining attorney must refuse 
registration because the application is, therefore, abandoned for 
failure to file the statement of use within the time permitted. 
ii. Correcting Defects 

The applicant may correct defects in the statement of use after 
the expiration of the time permitted for filing the statement of 
use when compliance within the time permitted for filing the 
statement of use is not required by the Act. However, the 
applicant ee related to these defects 
within the response periods established under standard exami- 
nation to avoid abandonment of the application. 

As noted above (A.9.a.i.), the it may provide substi- 
tute specimens after the expiration of the time permitted for filing 
the statement of use. However, the applicant must verify that 
the substitute imens were in use in commerce before 
the expiration of the time permitted for filing the statement of 
use 


As noted above (A.9.a.i.), the applicant may establish chain 
of title during examination, after the expiration of the time 
permitted for filing the statement of use. The applicant may 
establish color of authority of the person who signed the state- 
ment of use and provide a substitute statement of use 
tson during examination after the expiration of 


sce: 


C.F.R. Section 2 


eS Se general restrictions 
amendments under Trademark Rules 2.71 )and 
s880K1), 3 37 C.F.R. Sections et and 120K). 
expiration of the time permitted for ‘sncueinatee. 
The it may amend the drawing, to the restrictions 
gene! ahnunstanmantioganeadietaenm 
Rule 2.72. 37 CFR. Section 2.72, during examination after the 
expiration of the time permitted for filing the statement of use. 





JANUARY 5, 1993 


iii. Withdrawal of the Statement of Use Prohibited 


Once the applicant has filed the statement of use, the applicant 
may not withdraw the statement of use and return to the previous 
status of awaiting submission of the statement of use. Trademark 
Rule 2.88(g), 37 C.F.R. Section 2.88(g). The applicant may not 
do so, even if the Office determines that the statement of use 
does not comply with the minimum requirements. However, the 
applicant may amend the statement of use or file a substitute 
Statement of use to correct even fatal defects within the time 


permitted for filing the statement of use. 


— “Clear-Error” Standard in Examination of the Statement 
of Use 


For the purpose of examination of the statement of use, the 
Office will issue requirements or refusals concerning matters 
specifically related to the statement of use only. The Office will 
not issue any requirements or refusals concerning matters which 
could have or should have been raised during initial examina- 
tion, unless the failure to do so in initial examination constitutes 
a clear error. “Clear error” refers to an error which, if not 
corrected, would result in issuance of a in vio- 
lation of the Act. Cf Century 21 Real Estate Corp. v. Century 
Life of America, 10 USPQ2d 2034 (TTAB 1989); Granny’s 
Submarine Sandwiches, Inc. v. Granny’s Kitchen, Inc., 199 
USPQ 564 (TTAB 1978). 

The examining attorney must act on all new issues in the 
examination of the statement of use. Examples of such issues 
are presented below (A.9.b.) in the discussion of various areas 
of examination related to the statement of use. For example, the 
examining attorney must issue an appropriate refusal if the 
specimens fail to show use of the designation as a mark. How- 
ever, the examining attorney may not issue a refusal under 
Trademark Act Section 2(e)(1), 15 U.S.C. Section 1052(e)(1), 
unless the refusal is dictated by changed circumstances from 
the time of initial examination or the failure to issue such a refusal 
would constitute clear error. 

If a si t length of time has elapsed since the initial 
examination, in some unusual circumstances, the mark may 
have become descriptive or even generic as applied to the goods 
or services. In such a case, the evidence of the descriptive or 
generic use would not have been available during initial exami- 
nation. 

However, if evidence that the mark is merely descriptive was 
available during initial examination, and thus the refusal could 
or should have been issued in initial examination, the examining 
attorney cannot issue the refusal unless clear error is present. 
That is, the evidence of descriptiveness must be substantial and 
unequivocal. The examining attorney should not issue such a 
refusal on the basis of information that was available during 
the initial examination unless clear error exists. 

Likewise, the examining attorney must not issue requirements 
or refusals related to informalities which could or should have 
been addressed during the initial examination. For example, if 
the examining attorney determines that the initial declaration 
in support of the application was defective, the examining 
attorney should not issue a requirement for a new declaration. 

If the goods or services were Classified incorrectly and pub- 
lished for opposition in the class, the examining attorney 
should ire correction of the classification. In the case of any 
change of class after issuance of the notice of allowance, the 
mark must be republished for opposition unless the Petitions 
and Classification Attorney determines that republication is not 


necessary. 

If a disclaimer could or should have been required during 
the initial examination, the examining attorney should not require 
a disclaimer during the examination of the statement of use 
unless there is clear error. For ¢: , a disclaimer of all of 
the wording in a mark may be required under the clear-error 
standard where the mark consists of merely descriptive wording 
and distinctive design elements. Issuance of a registration without 
such a disclaimer would violate the Act by affording the ap- 
plicant rights beyond those to which the applicant is entitled. 
In other cases where the requirement for a disclaimer is subject 
to greater discretion, the clear-error standard would not permit 
a disclaimer requirement when it could or should have been 
stated in initial examination. The determination that a term is 
descriptive or generic related to the requirement for a disclaimer 
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is subject to the substantial-and-unequivocal-evidence standard 
stated above. 

Generally, the Office will not conduct any search for con- 
flicting marks, or issue any refusals on that basis, in the exami- 
nation of the statement of use. However, if the examining 
attorney determines that a second search is necessary, due to 
an amendment of the mark or an amendment of the goods or 
services, the examining attorney will conduct a second search 
and take action, as appropriate. Likewise, the Office may dis- 
cover a clear error under Trademark Act Section 2(d), 15 U.S.C. 
Section 1052(d), in the course of internal Office quality review 
or through a letter of protest. The Office will not issue any refusal 
under Section 2(d) in the examination of the statement of use 
unless the failure to do so constitutes a clear error. For the 
purposes of Section 2(d), the conflict between the 
and registration at issue must be such that le minds 
could not differ as to the necessity for the refusal, that is, failure 
to issue the refusal would result in issuance of a registration 
in violation of the Act. 

In the case of an intent-to-use application, as in all applica- 
tions, the Office will deny as untimely letters of protest which 
are filed more than thirty days after publication of a mark. Jn 
re Pohn, 3 USPQ2d 1700 (Comm’r Pats. 1987). 


c. Examination of the Verified Statement of Use 


The e: attorney should review the statement of use 
itself to confirm that the statement conforms to the requirements 
of the Act and the rules. As noted above (A.8.a.), the statement 
must include an averment that the applicant is the owner of the 
mark, the dates of use, an identification of the goods and services 
and the method of use. The statement must be verified. Trade- 
mark Act Section 1(d), 15 U.S.C. Section 1051(d); Trademark 
Rule 2.88(b), 37 C.F.R. Section 2.88(b). 

The averment of ownership and use in commerce are essential 
elements of the statement. If the averment of ownership is 
omitted, the examining attorney must require the applicant to 
submit a verified statement including this averment. 

If the statement of use was executed before the stated dates 
of use, the examining attorney must require that the statement 
be re-executed. The dates of use may not be amended to a date 
later than the expiration of the time permitted for filing of the 
statement of use. The applicant must verify amendments to the 
dates of use in the statement of use as in the application itself. 
Trademark Rule 2.71(d), 37 C.F.R. Section 2.71(d). 

The date of first use in commerce must be no earlier than 
the date of first use anywhere. Office policies governing the 
correction of dates which do not conform to this requirement 
in use applications apply to statements of use also. TMEP section 
806.03. The applicant must state dates of use for each ciass. 
The dates of first use for each class must apply to at least one 
item in the class but need not apply to more than one item. 
However, the applicant must have used the mark on al! items 
covered by the statement of use before execution of the statement 
unless the applicant requests to divide the application under 
Trademark Rule 2.87, 37 C.F.R. Section 2.87. The applicant 
must identify the type of commerce according to the same 
standards which govern use applications. TMEP section 806.05. 

The applicant must indicate the method of use. Office policies 
governing this requirement relative to use applications apply 
to the statement of use as well. TMEP section 808.09. If the 
method of use indicated in the statement of use is inconsistent 
with the intended method of use stated in the initial application, 
the examining attorney should assume that the later statement 
is controlling and should not raise this inconsistency as an issue 
in examination. 


d. The Identification of Goods and Services in the Examination 
of the Statement of Use 


“The goods or services specified in a statement of use must 
conform to those goods or services identified in the notice of 
allowance.” Trademark Rule 2seGX). 37 C.F.R. Section 
2.88(i)(1). The referenced rule further recommends that, in 
appropriate cases, applicants specify the or services by 
Stating “those goods or services identi in the notice of 
allowance” or “those goods or services identified in the notice 
of allowance except. . .” followed by an identification of the 
goods or services to be deleted. 
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The rules preclude additions to the identification of goods 
or services in all applications, as noted below. Trademark Rule 
2.71(b), 37 C.F.R. Section 2.71(b). If the applicant proposes to 
add to the identification of goods or services in conjuncion with 
the statement of use, the examining attorney must reject the 


amendment. 

If the icant omits any goods or services specified in the 
notice of ance from the identification of goods or services 
in the statement of use, and the applicant has not expressed a 
clear intention to delete those or services, the examining 
attorney must inquire as to discrepancy. The examining 
attorney will permit the applicant to amend the statement of use 
to reinsert any omitted goods or services, provided the applicant 
did not delete the goods or services expressly in an amendment 
and provided the applicant verifies that the mark was in use in 
commerce with those goods or services before the expiration 
of the time permitted to file the statement of use. Trademark 
Rule 2.88(i)(2), 37 C.F.R. Section 2.88(i)(2). 

The applicant may amend to delete items or to limit the 
identification of goods and services. For example, the applicant 
may amend to limit the goods as to types, channels of trade or 
class of purchasers or to restrict an existing item in scope by 
the introduction of some qualifying language or the substitution 
of specific for more general terms. The applicant may clarify 
the identification of goods or services, provided the amendment 
does not exceed the scope of goods or services specified in the 
notice of allowance. The principles which govern amendments 
to delete, limit or clarify in general also apply in the examination 
of the statement of use. If, due to any amendment to the iden- 
tification of goods and services, the international class must be 
amended, the application must be republished for opposition 
unless the Petitions and Classification Attorney determines that 
republication is not necessary. 


e. Examination of the Statement of Use Related to the Drawing 


Trademark Rule 2.51, 37 C.F.R. Section 2.51, specifies that 
the drawing in an intent-to-use application must be a substan- 
tially exact representation of the mark as intended to be used 
and as actually used upon filing of the amendment to allege 
use before publication or the statement of use after issuance of 
the notice of allowance. Trademark Rule 2.88(j), 37 C.F.R. 
Section 2.88(j). An applicant may not amend the mark in a 
drawing if the amendment constitutes a material alteration of 
the mark. Also, the mark in the drawing must agree with the 
mark as used on the specimens. The same standards which apply 
to use applications in determining whether specimens support 
use of the mark and in determining whether amendments can 
be permitted apply in the examination of the statement of use. 

Therefore, in an intent-to-use application, the examining at- 
torney must require amendment to the mark or the submission 
of new specimens if the mark in the drawing is not a substantially 
exact representation of the mark as used on the specimens. 
Trademark Rule 2.72(c), 37 C.F.R. Section 2.72(c). However, 
if amendment of the mark would constitute a material alteration 
of the mark in such a case, the examining attorney must require 
substitute specimens only. The same standards applied in use 
applications in determining whether the specimens support use 
of the applied-for mark apply to specimens in intent-to-use 
applications. See Examination Guide 2-89. Cf. United Rum 
Merchants Ltd. v. Distillers Corp. (S.A.) Ltd., 9 USPQ2d 1481 
(TTAB 1988). 

If the applicant submits substitute specimens in conjunction 
with a statement of use, the applicant must verify that the 
substitute specimens were in use in commerce before the ex- 
piration of the time permitted to file the statement of use. 
Trademark Rule 2.59(b), 37 C.F.R. Section 2.59(b). If the dates 
of first use change as a result of the submission of new speci- 
mens, the applicant must also amend the dates of first use in 
the statement of use with a supporting affidavit or declaration. 


f. Consideration of the Specimens of Use in the Examination 
of the Statement of Use 


Apart from the statement of use itself, the primary focus of 
examination of the statement of use is the specimens of use. 
The examining attorney must evaluate the specimens to confirm 


that the specimens exhibit appropriate use. Trademark Act Section 
45, 15 U.S.C. Section 1127. The examining attorney must also 
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examine the specimens to confirm that the specimens show use 
of the subject matter as a trademark or service mark on or in 
connection with the goods or services identified in the statement 
of use. The examining attorney will also consider any questions 
regarding ownership or control of the mark arising in the ex- 
amination of the specimens. These issues are typical of those 
which are appropriate for action in examination of the statement 
of use. The examining attorney should issue requirements and 
refusals, as appropriate, based on the examination of the speci- 
mens, subject to the same standards which govern the exami- 
nation of specimens in any other phase of examination. TMEP 
section 808. 


10. Revival of Abandoned Intent-to-Use Applications 


As noted below (B.13.), petitions to revive all abandoned 
applications must be filed promptly. Trademark Rule 2.66(d), 
37 C.F.R. Section 2.66(d). Generally, a petition to revive should 
be filed within two months of abandonment. In any petition to 
revive an abandoned application, the applicant must show that 
the delay in responding was unavoidable. Delays due to circum- 
stances which could have been avoided with the exercise of a 
modicum of care and attention will not be considered unavoid- 
able delays. 

In addition to the requirements which apply to all petitions 
to revive, a petition to revive an intent-to-use application, aban- 
doned due to the failure to file the statement of use within the 
time allowed, is subject to additional requirements. The petition 
must include a fee equal to the required fees for the number 
of requests for extensions of time to file the statement of use 
which should have been filed if the application had not been 
abandoned and either a statement of use or a request for an 
extension of time. Trademark Rule 2.66(c), 37 C.F.R. Section 
2.66(c). 

The referenced fees are in addition to the standard petition 
and any statement of use fees. If an applicant has already filed 
a statement of use, the applicant need not file another statement 
of use with the petition. If a response to an outstanding Office 
action is due, the applicant must include that response with the 
petition. 

However, the Office will not grant a petition to revive an 
intent-to-use application if the grant of the petition would extend 
the period for filing the statement of use beyond thirty-six 
months after issuance of the notice of allowance. Trademark 
Rule 2.66(d), 37 C.F.R. Section 2.66(d). 


11. Assignment of Intent-to-Use Applications 
The 1988 amendments to the Act provide as follows: 


However, no application to register a mark under section 1(b) 
shall be assignable prior to the filing of the verified statement 
of use under section 1(d), except to a successor to the business 
of the applicant, or portion thereof, to which the mark pertains, 
if that business is ongoing and existing. 


Trademark Act Section 10, 15 U.S.C. Section 1060. 


The Office will not examine proposed assignments to deter- 
mine compliance with this provision as a general rule. However, 
the examining attorney will inquire to determine whether an 
assignment conforms to the requirements of this provision if 
the question is raised by the information of record. If the examining 
attorney issues an inquiry as to compliance, the applicant’s 
response that the assignment was in compliance with the law 
is sufficient to resolve the issue. 

As discussed in detail below (B.11.b.), the applicant bears 
the burden of recording and notifying appropriate Office per- 
sonnel of assignments or changes of name to ensure that the 
registration issues in the name of a new owner. Trademark Rule 
2.187, 37 C. F. R. Section 2.187. 


12. Mailing Procedures and Fees Related to Intent-to-Use 
Applications 


a. Use of the “Box ITU” designation 


Applicants are encouraged to include "Box ITU" in the 


address when submitting the following: 
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i. statements of use under Section 1(d) of the Act, Trademark 
Rule 2.88, 37 C. F. R. Section 2.88, and 


ii. requests for extensions of time to file statements of use 
under Trademark Rule 2.89, 37 C.F.R. Section 2.89. 


Rule 1.1(h), 37 C. F. R. Section 1.1(h). Applicants should not 
use the “Box ITU” designation when filing the intent-to-use 
application itself, amendments to allege use or when filing 
routine responses to Offfice actions in intent-to-use applications 
because it may delay processing. 


b. The Certificate-of-Mailing Procedure 


The following intent-to-use papers are specifically excepted 
from the certificate-of-mailing procedure: 


i. statements of use under Section 1(d) of the Act, 


ii. requests for extensions of time to file statements of use 
under Trademark Rule 2.89, 37 C. F. R. Section 2.89, and 


iii. amendments to allege use under Section 1(c) of the Act. 


Rule 1.8(a), 37 C. F. R. Section 1.8(a). Also, the initial filing 
of all trademark applications, including intent-to-use applica- 
tions, is excepted from this procedure. Thus, any of these papers 
will be considered filed on the date actually received or on the 
date specified under Rule 1.10, 37 C. F. R. Section 1.10, con- 


cerning the use of “Express Mail.” 
c. Fees Related to Intent-to-Use Applications 


The filing fee for an intent-to-use application itself is $175.00 
per class. The fee for filing an amendment to alleged use, 
statement of use or a request for an extension of time is $100.00 
per class. Trademark Rule 2.6, 37 C. F. R. Section 2.6 


B. PROVISIONS AFFECTING ALL APPLICATIONS 


Certain changes in Office policy and procedure associated 
dee ee ee teed den 
applications, that is, use applications under Tradfemark Act 
Section 1(a), 15 U. °S. C. Section 1051(a), intent-to-use appli- 
cations under Trademark Act Section 1(b), 15 U. S. C. Section 
1051(b), as well as applications filed under Trademark Act 
Section 44, 15 U. S. C. Section 1126. Those changes will be 
set forth in this section. 


1. Filing Date Requirements 


Trademark Rule 2.21, 37 C. F. R. Section 2.21, sets forth the 
minimum requirements for receiving a filing date for all types 
of applications. These minimum ts do not include 
all of the requirements which may ultimately apply for regis- 
tration of the mark, but merely those formal requirements which 
must be met to receive a filing date. 


a. Applicant’s Signature 


Under the rule, as revised, all applicants are required to 
provide a declaration or verification signed by the applicant to 
receive a filing date. Because the filing of an application for 
pr aen eey con now establishes a constructive date of use, 

1 Trademark Act 


contingent on issuance of a registration, unde: 
Section 7(c), 15 U.S.C. Section 1057(c), the rule now imposes 
this 


is submitted unsigned, the Application Sec- 
sn at ent guste Glug Aen and Ui esaendie papas ae 
applicant. Pm reaches the examining 
the examining attorney should return the 

application to 


the Application Section for 
Under Trademark Act Section 1, 1SUS.C. Section 1 


“er 
cbuiinadient Gutmaiten a vedliiedinn, 
encanllapemany abated adicdeaemmam 
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signed had authority to sign for the applicant under the Act. If 
the person did not, the applicant may submit a substitute dec- 
laration and retain the filing date, provided the person who 
signed initially possessed color of authority to sign. Persons 
having color of authority are those who have firsthand knowl- 
edge of the truth of the statements in the application and who 
also have actual or implied authority to act on behalf of the 
applicant. Trademark Rule 2.71(c), 37 C.F.R. Section 
2.71(c). 


For example, in the case of a corporate applicant, a nonofficer, 
suc. aS a manager, who had the —— knowledge of the facts 
relevant to the application and actual or implied authority to 
act on behalf of the applicant, would color of authority, 
Gora ent gence: edlatiee win tee Aad In such a case, a 
substitute declaration could be submitted during prosecution of 
the application to correct this defect. An attorney who is an 
gy we te ee eee oe hee Steen: | 

other hand, the applicant’s private attorney would not 
atutaiaiie ing color of authority to sign 
on behalf of an applicant. Private attorneys do not usually have 
firsthand knowl of a client’s business or the authority to 
act on behalf of a it, other than as le al representative. Here, 
the defect could not be corrected by a substitute verifi- 
cation or declaration, confirming the facts in tha application, 
signed by an te person. If the person who signed the 
application lacked even color of authority to sign on behalf of 
the applicant, the examining attorney must refuse registration 
because the application did not meet the i its of Trade- 
mark Rule 2.21, 37 C.F.R Section 2.21, for receiving a filing 
date. 

If the e determines that the person who 
signed for the oat inched he requisite authority, but the 
person my at teost color of aut authority, the examin- 
po attorney will require a substitute declaration or verifica- 


n The Office will copies of signed applications 
purpose of granting ra dine oe Applicants canot send copies 


Of applications by fax directly to the Office, but the Office will 
accept copies which have been produced by fax in the same 
manner as any other copy. However, if a copy is filed, the 
applicant must provide the signed original copy of the —_ 
cation during prosecution. If the applicant has not 

earlier, the e attorney will require that the cggtimet 
do so in the first action in the case. In no case will anything 
Oe ee 
be accepted for of granting a filing date in an appli- 
cation based on Trademark Act Section 44(e), 15 U.S.C. Section 
1126(e). 


b. Drawing Size 


Effective July 3, 1989, the Office requires that drawings 
conform to the size requirements specified in Trademark Rule 
a 37 C.F.R. Section 2.52(c), to receive a filing date. If 
the mark in a special-form drawing ym a peared 
than four inches by four inches, it will be regarded as not being 
in substantial conformity with the rule and the application will 
be denied a filing date and returned to the applicant. If an 
examining attorney discovers an application with a drawing 
which does not conform to this requirement, the examining 
attorney should return the application to the Trademark Services 
Division for . It should not be examined. 

Other re! to the minimum requirements for 
receiving 2 filing date which 
cations are noted under the 
of applications. 


2. Identifying the Applicant and Applicant’s Address 


ee CF. See ii), 
has been revised to state the requirements related to 

a partnership. — taper apm mea neh aes ee 
identify “the state or nation under the laws of which the part- 
nership is organized.” This revision merely reflects long-stand- 
ing 


or residence address. ae 
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3. Drawings 


Trademark Rule 2.51(d), 37 C.F.R. Section 2.51(d), has been 
added to provide guidance concerning the nature of drawings 
in the case of certain unusual types of marks. The rule provides 
as follows: 


(d) Broken lines should be used in the drawing of a mark to 
show placement of the mark on the goods, or on the 

or to show matter not claimed as part of the mark, or as 
appropriate. In an application to register a mark with three- 
dimensional features, the drawing shall depict the mark in 
perspective in a single rendition. 


This provision is intended to provide guidance to applicants 
cy a Ree tp ea em ap pe 
of or configurations of packaging for goods and similar 
marks. The the rules into conformity with 
current . The drawing should clearly define the matter 
the applicant claims as its mark. See In re Famous Foods, Inc., 
217 USPQ 177 (TTAB 1983). If the mark is three-dimensional, 
the drawing should present the mark in three dimensions. Jn 
re Schaefer Marine, Inc., 223 USPQ 170 (TTAB 1984). 

Trademark Rule 2.52(e), 37 C.F.R. Section 2.52(e), has been 
revised to the color linings used to identify the colors 
orange and yellow or gold in drawings of marks. If an applicant 
employs the color linings formerly for these colors, 
the examining attorney should not require a new drawing. The 
revised rule has been adopted for the convenience of applicants, 
and the Office will allow a reasonable time for applicants to 
adjust to the new coding. 

Trademark Rule 2.52(d), 37 CF.R. Section 2.52(d), has been 
amended to modify the content of the drawing . Spe- 
cifically, it now requires that an applicant claiming the benefit 
of a foreign application under Trademark Act Section 44(d), 


15 U.S.C. Section 1126(d), specify the priority date in the 
drawing heading. It also recommends that applicants provide, 


as a part of the heading, a description of the essential elements 


of the mark in the case of a special-form drawing. 
4. Specimens - Requirements 


Trademark Rules 2.56 and 2.57, 37 C.F.R. Sections 2.56 and 
2.57, have been revised to reduce the number of specimens or 
facsimiles required in an application from five to three. In view 
of this rule, the public may remove only two surplus copies of 
specimens from the file permanently. At least one original of 
each type of submitted must be retained in the file 
to ensure a ete record of the case. In the case of appli- 
cations filed before November 16, 1989, the Office will not 
require more than three specimens per class in any action taken 
on or after that date. 

The referenced rules have also been revised to reflect the 
provisions of the 1988 amendments revising Trademark Act 
Section 45, 15 U.S.C. Section 1127. Specifically, the definition 
of “use in commerce” has been revised to provide that when 
the nature of the goods makes placement of the mark on the 
goods, containers, tags, labels or displays associated with the 
goods impracticable, then placement of the mark on documents 
associated with the goods or their sale constitutes use in com- 
merce. The referenced rules have been amended to reflect this 
change. See In re E.A. Miller & Sons Packing Co., 225 USPQ 
592 (TTAB 1985). Therefore, the examining attorney should 
accept documents associated with the goods or their sale, in the 
case of goods sold in bulk or in similar cases, where placement 
of the mark on the goods themselves is impracticable. 

The referenced rules re; or facsimiles have 
also been revised to establish 8.5 by 11 inches as the maximum 
size permitted for such items. This revision brings the rule into 
conformity with the preferred size indicated for all filings and 
standards prevailing in federal practice in general. 


5. Specimens - Examination 


The 1988 amendments also revise the definition of “use in 
commerce” to adopt a stricter standard. The Act now states, “The 
term “use in commerce’ means the bona fide use of a mark in 
the ordinary course of trade, and not merely to reserve a right 
in a mark.” Trademark Act Section 45, 15 U.S.C. Section 1127. 
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This stricter definition of “use in commerce” applies to all 
applications, affidavits of use and renewals filed on or after 
November 16, 1989. Cf. Ralston Purina Company v. On-Cor 
Frozen Foods Inc., 746 F.2d 801, 223 USPQ 979 (Fed. Cir. 
1984). 

The Office will not inquire into the sufficiency of an appli- 
cant's or registrant's use in the examination of applications, 
amendments to allege use, statements of use, affidavits of use 
or renewals unless the specimens or other evidence of record 
clearly raise a question concerning the applicant's or registrant’s 
use. The cousiieration of whether a particular use use satisfies the 
statutory definition is more appropriate in an inter partes pro- 

. The examining attorney should require new specimens 
gene y under the same circumstances where the examining 
attorney would have required new specimens prior to the 1988 
amendments. If the specimens appear to be temporary in nature, 
the examining attorney may require specimens of a more per- 
manent nature. 


Example —{f an applicant seeks to register a mark suggesting 
a Christmas theme for greeting cards and submits as specimens 
birthday cards with an additional pasted label displaying the 
mark, the specimens could not be regarded as exhibiting “ use 
in commerce.” The examining attorney should refuse registration 
and require substitute specimens exhibiting use in commerce 
or an explanation to establish use in commerce. 


When action is necessary, in appropriate cases, the examining 
attorney should require additional product or sales literature 
concerning the use of the mark to permit full consideration of 
the issue. Trademark Rule 2.61(b), 37 C.F.R. Section 2.61(b). 


6. Identifications of Goods and Services 


Trademark Rule 2.71, 37 C.F.R. Section 2.71, restricts amend- 
ments to the identification of goods or services as follows, “The 
identification of goods or services may be amended to clarify 
or limit the identification, but additions will not be permitted.” 
Trademark Rule 2.71(b), 37 C.F.R. Section 2.71(b). 

This rule applies to applications filed on or after November 
16, 1989. The rule also applies to applications filed before 
November 16, 1989, for the of any action taken on 
or after that date. However, if the Office issued a requirement 
or suggested an amendment in an action prior to that date, and 
the applicant submits an amendment substantially complying 
with the requirement or suggestion on or after the effective date, 
the examining attorney should accept the amendment, even 
though it does not comply with the new rule, if it is otherwise 
proper. 

As noted previously, Trademark Act Section 7(c), 15 U.S.C. 
Section 1057(c), provides that the filing of any application for 
registration on the Principal Register establishes constructive 
use and nationwide priority contingent on issuance of the reg- 
istration. The identification of goods and services in an appli- 
cation, therefore, defines the scope of those rights established 
by the filing of an application for the Principle Register. The 
following sections discuss identification of goods and services 
in general; additional information relevant to the identification 
of goods and services in an intent-to-use application is presented 
above with the specific discussion of such applications. 


a. Limiting the Identification of Goods and Services 


As indicated above, the rules permit amendments to limit the 
identification of goods and services. The rules also refer to 
“deletion” in relation to the identification of goods and services. 
See, e.g., Trademark Rule 2.74, 37 C.F.R. Section 2.74.”Dele- 
tion” means the elimination of an existing item in an identifi- 
cation of goods and servbices in its entirety. Deletion is distinct 
from other types of amendments to limit, such as amendments 
to limit the goods as to types, channels of trade or class of 
purchasers or to restrict an existing item in scope by the intro- 
duction of some qualifying language or the substitution of 
specific for more general terms. 

Deletions from the identification of goods and services are 
permitted. If the applicant wishes to amend the identification 
of goods and services to delete one or more items, the examing 
attorney should accept the amendment, provided it is timely and 
otherwise proper. However, once the applicant has expressly 
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amended the identification of and services to delete an 
item it may not be reinserted in a later amendment. 
If an applicant wishes to amend the identification of 
and services to insert an item which is equivalent to or | y 
encompassed by an item already included in the identi 
of goods and services, the examining attorney should permit 
the amendment, provided it is timely and otherwise proper. 
If the applicant wishes to amend the identification of goods 
and services to restrict one or more of the items by inserting 
qualifying language or substituting more specific lan e, the 
examining attorney should accept the amendment, provided it 
is timely and otherwise proper. 


Example —ff the ee initially identifies the goods as 
“publications,” the applicant may amend to substitute one or 
more terms which fall under "the definition of publications. 
Likewise, if an applicant identifies its goods as “pamphlets,” 
the applicant may amend to indicate brochures or both because 
these terms are generally equivalent and interchangeable. In 
either case, the applicant must specify the subject matter. 


Example — If the Applicant initially identifies the goods as 
“football uniforms, “ the applicant may amend to indicate 
football uniforms in Class 25 and football helmets and shoulder 
pads in Class 28. These goods are logically included within the 
initial identification. Footballs, however, could not be added; 
this would add an item not logically included within the original 
identification. 


Example — If the applicant initially identifies the services as 
“prepaid medical services” and wishes to amend to underwriting 
prepaid medical plans and health care services in the nature 
of a health maintenance organization, the amendment should 
be permitted. Both specific services are logically included under 
prepaid medical services. 


On the other hand, an applicant may not amend an identi- 
fication of goods or services to add or substitute a term which 
is not logically included within the scope of the terms originally 
stated or which is otherwise qualitatively different from the 
goods and services as originally stated. 


Example —If the a icant identifies the goods as “computer 
programs,” the icant may not add or substitute computers 
or other types of computer hardware to the listing. 


Example — If the applicant initially identifies the goods as 
“hats,” the applicant may not add or substitute scarfs in the 
identification of goods. Likewise, the applicant may not add or 
substitute shirts for slacks. 


Example — If the applicant identifies its services as 
“ophthalmologist’s services” and proposes to amend the 
identification to medical services, the amendment should not 
be permitted. The amendment would the identification 
to include services beyond the scope of those identified initially. 


The scope of the goods and services, as originally identified 
or as amended by an express amendment, establishes the outer 
limit for any later amendments. 

Because the rule precludes additions to the identification of 
goods and services, examining attorneys should not require or 
suggest unduly restrictive identifications of goods and services. 
See In re Sentry Chemical Company, 230 USPQ 556 (TTAB 
1986). Once the identification has been limited, it cannot be 
expanded later. Also, in requiring amendments to the identifi- 
cation of goods and services, examining attorneys should gen- 
erally advise applicants that additions to the identification of 
goods and services are not permitted. This subject is discussed 
in greater detail above in conjunction with intent-to-use appli- 
cations. 


b. Clarifying the Identification of Goods and Services 


Under the rule, an applicant may amend “to clarify” the 
identification of goods and services. The icant may clarify 
an identification of goods and services is indefinite or 
overly broad to identify goods or services which are within the 
scope of the goods and services as identified initially. As noted, 
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the filing of an application for registration on the Principal 
Register establishes a constructive date of first use in commerce, 
contingent on issuance of the registration. Trademark Act Sec- 
tion 7, 15 U.S.C. Section 1057. Accordingly, the applicant may 
not expand those rights through amendment of the identification 
“— and services. 

us the applicant may amend from the more general to the 
specific, but the applicant may not amend the specific to the 
more general. The scope of the goods and services identified 
initially, or as limited by an express amendment, establishes the 
outer limit for permissible amendments. Classification may 
provide some guidance in determining whether an amendment 
exceeds the scope of the goods and services identified initially, 
but it is not controlling. The examining attorney may suggest 
and may permit amendments to the identification of goods and 
services resulting in a change of class, provided the amended 
identification does not exceed the scope of the original iden- 
tification. 


Example —If an applicant has erroneously identified its goods 
and services as “menus,” but in fact, the applicant intends to 
register the mark for restaurant services, the applicant may not 
amend the identification of goods to “restaurant services.” In 
such a case, the original identification, which is specific and 
narrow in scope, may not be expanded to services beyond the 
scope of that identification. 


Example —If an applicant has erroneously identified its goods 
and services as “packaging and labels, ” but in fact, the applicant 
intends to register the mark for toys, the applicant may not 
amend to correct the identification. The initial identification 
failed to indicate the nature of the applicant’s goods and services 
in any form, and therefore, the examining attorney must reject 
the amendment to insert an identification of goods and services 
beyond the scope of those stated initially. 


Example —If an applicant has identified its goods and services 

as “advertising and business” the appplicant may not amend 

to specific goods or to services other than those within the scope 

— generally those services included in International 
35. 


7. Claims of Acquired Distinctiveness 


The 1988 amendments revise Trademark Act Section 2(f), 
15 U.S.C. Section 1052(f), to permit the filing of a prima facie 
showing of acquired distinctiveness based on five years use 
running up to the date the claim is made. The Act now states: 
The Commissioner may accept as prima facie evidence that the 
mark has become distinctive, as used on or in connection with 
the applicant’s goods in commerce, proof of substantially 
exclusive and continuous use thereof as a mark by the applicant 
in commerce for the five years before the date on the 
claim of distinctiveness is made. 

Trademark Act Section 2(f), 15 U.S.C. Section 1052(f). 


The Act previously required that the relevant five-year period 
precede the filing date of the application. Under the new pro- 
vision, therefore, any five-year claim submitted on or after 
November 16, 1989, is subject to the new time period. This will 
apply even if the application was filed before November 16, 
1989. See Trademark Rule 2.41(b), 37 C.F.R. Section 2.41(b). 
Note the discussion above concerning claims of acquired dis- 
tinctiveness in intent-to-use applications (A.3.f.). 


8. Supplemental Register 


The 1988 amendments eliminate the one-year- lawful-use 
requirement for eligibility for the ntal Register. There- 
fore, on or after November 16, 1989, an applicant may apply 
for registration on the Supplemental Register at any time 
commencing use of the mark. Likewise, on or after November 
16, 1989, an applicant may amend a pending application to seek 
registration on the Supplemental Register at any time after use 
of the mark has commenced. The applicant may do so even if 
the original for the was filed 
before November 16, 1989. See Trademark Rule 2.47, 37 C.F.R. 
Section 2.47. However, if the ecg was filed before 
November 16, 1989, and the applicant had not used the mark 
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in commerce for one year before the filing date, and the 
amends to the Supplemental Register on or after November 16, 
1989, the date of the amendment to the Supplemental Register 
becomes the effective filing date of the 
As noted above (A.3.g.), an intent-to-use applicant may file 
an amendment to the Supplemental Register only after use has 
commenced and after the filing of an acceptable amendment 
to allege use or a statement of use. In such a case, the effective 
Pap re ema to the date on which 
t filed the amendment to use under Section 


we the Act or the statement of use under Section 1(d) of 
the Act. 


In requesting registration on the Supplemental Register in 
either the original or in an amendment to the Sup- 
plemental Register, the applicant need not include an additional 
statement as to lawful use. Although Section 23 still includes 
an explicit reference to lawful use, any use which is the basis 
for an application on either the or the lemental 
Register must be lawful. It need not be stated explicitly. 

In an application under Section 44 of the Act, the applicant 
may seek registration on the Supplemental Register without 
alleging lawful use in commerce and without alleging use any- 
where in the world. Trademark Rule 2.47(b), 37 C.F.R. Section 
2.47(b). 

The 1988 amendments also add the following language to 
Trademark Act Section 27, 15 U.S.C. Section 1095, “Registra- 
tion of a mark on the Supplemental Register shall not constitute 
an admission that the mark has not acquired distinctiveness.” 
Examining attorneys, therefore, should note this provision in 
presenting any refusals or requirements related to the nondistinc- 
tive character of a mark previously registered on the Supple- 
mental Register. 


9. Affidavits of Use under Section 8 


The 1988 amendments modify the requirements for the con- 
tent of an affidavit of use which must be filed between the fifth 
and sixth anniversaries of registration. Trademark Act Section 
8, 15 U.S.C. Section 1058. Under the new provision, the reg- 
istrant must identify the specific goods or services on or in 
connection with which the mark is in use in commerce. Similarly, 
if the registrant elects to present an explanation of excusable 
nonuse, this explanation must also relate to specific goods or 
services. 

Formerly, the allegation of use in commerce related to one 
or more classes with no requirement to specify the goods or 
services within a class on or in connection with which the mark 
was in use. If the registrant fails to provide an allegation of use 
or a satisfactory explanation as to nonuse as to any goods or 
services in the registration, those goods or services will be 
cancelled from the registration. If the original affidavit of use 
fails to specify the goods and services, the registrant may not 
amend the affidavit to correct this omission after the expiration 
of the period during which the affidavit is due. The registrant 
may incorporate the goods and services by reference. Forexample, 
the registrant may state, “those goods and services specified in 
the registration” or “those goods and services specified in the 
registration except. . .” specifying any goods or services to be 
deleted. 

The new provision also explicitly requires specimens of use 
to support the affidavit. Formerly, the Act required a “showing” 
and the Trademark Rules of Practice required as follows, “The 
statement must be supported by evidence which shows that the 
mark is in use, and normally such evidence consists of a speci- 
men or a facsimile specimen which is currently in use, or a 
statement of facts concerning use.” In view of the 1988 amend- 
ments, the rules have been revised to specify that specimens 
or facsimiles are required. Trademark Rules 2.161 and 2.162, 
37 C.F.R. Sections 2.161 and 2.162. 

Specimens of use must be provided before the expiration of 
the sixth year following registration. If the registrant fails to do 
so, the registration will be cancelled. If the registrant does 
provide specimens, but the Office determines that those speci- 
mens are unacceptable, the Office will require substitute speci- 
mens. In such a case, the registrant must provide specimens of 
use within the time provided. Substitute specimens may be filed 
after the expiration of the sixth year. If the registrant fails to 
do so, the registration will be cancelled. The registrant must also 
verify in an affidavit or a declaration under Trademark Rule 
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2.20, 37 C.F.R. Section 2.20, that the substitute specimens were 
in use in commerce before the expiration of the sixth year 
following registration. 

Registrants filing affidavits under Section 8 should also note 
the revised rule concerning the establishment of ownership. 
Trademark Rule 2.186, 37 C.F.R. Section 2.186, permits a 
registrant to establish ownership either by recording an assign- 
ment in the Assignment Branch of the Office or by submitting 
proof of the assignment without recording. 


10. Term and Renewal 


The 1988 amendments reduce the registration and renewal 
term from twenty to ten years. Trademark Act Sections 8(a) and 
9, 15 U.S.C. Sections 1058(a) and 1059. Accordingly, regis- 
trations issued on or after November 16, 1989, will be issued 
for ten-year periods and subject to renewal for ten-year periods. 
Registrations issued prior to that date remain in force for their 
existing term of twenty years, but are subject to renewal for ten- 
year periods. Trademark Rule 2.181, 37 C.F.R. Section 2.181. 
For the purpose of dete the relevant renewal period, 
the Office will adhere to the following policy during the tran- 
sition. 


i. If the registration expires on or after November 16, 1989, 
the registration will be renewed for ten years. The Office will 
not take final action to grant any such renewal until November 
16, 1989. 

ii. If the registration expires before November 16, 1989, and 
the Office takes final action to grant the renewal before that 
date, the registration will be renewed for twenty years. 
iii. If the registration expires before November 16, 1989, and 
the Office takes final action to grant the renewal on or after 
November 16, 1989, the registration will be renewed for ten 
years. 


All renewal terms run from the expiration date of the previous 
term. 

Note Trademark Rule 2.186, 37 C.F.R. Section 2.186, regard- 
ing requirements related to the establishment of ownership of 
the registration for the purpose of renewals which permits a 
registrant to establish ownership either by recording an assign- 
ment in the Assignments Branch of the Office or by submitting 
proof of the assignment without recording. 


11. Assignments 
a. Content of Assignment Documents 


Office policy governing trademark assignments provides that 
an assignment relating to an application or registration will be 
recorded, even if the assignment document itself does not iden- 
tify the relevant application or registration numbers, provided 
certain conditions are met. Specifically, the policy requires as 
follows with respect to the identification of the properties as- 
signed in such a case: 


(i) The mark and the goods and services are identified in the 
assignment document (or the assignment is of all registrations 
and/or applications owned by the assignor), and the application 
or registration is identified by number and date in a transmittal 
letter or attachment to the assignment document, in which case, 
such letter or attachment shall become part of the record of the 
assignment; or 


(ii) An assignment is executed concurrently with or subsequent 
to the filing of an application but before its serial number and 
filing date are ascertained, and the application is identified by 
its date of execution, name of the applicant, mark and goods 
or services. 

b. Issuance of Registration in Current Owner’s Name 


Trademark Rule 2.187, 37 C.F.R. Section 2.187, has also been 
revised to clarify Office policy concerning issuance of regis- 
trations in the name of assignees or in a new name of the 
applicant. The rule provides as follows: 


The certificate of registration may be issued to the assignee of 
the applicant, or in a new name of applicant, provided that the 
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party makes a written request in the application record, by the 
time the application is being prepared for issuance of the certi 
Ce a a See 
Assignment Search Room of the Patent and Trademark Office. 
If the assignment or name change document is not of record 
in the Assignment Search Room, then the written request must 
State that the document has been filed for recordation. The 
address of the assignee must be made of record in the application 
file and in the recorded document. 


Trademark Rule 2.187, 37 C.F.R. Section 2.187. 


Any application where such a request has been submitted 
should be forwarded to the assigned examining attorney. The 
assigned examining attorney will ensure that the assignment or 
change of name is entered in the file after recording and will 
then return the application to processing. 

If a party other than the applicant of record attempts to take 
any action in a case, the examining attorney must confirm that 
the new party is the owner in accordance with Trademark Rule 
2.186, 37 C.F.R. Section 2.186. That is, the applicant must 
provide the reel and frame number of an assignment, or the 
applicant must submit other evidence of ownership. 
c. Assignment Fees 

Applicants should note that, effective il 17, 1989, the fee 
for recording assignments of trademarks is $8.00 per application 
or registration assigned. Trademark Rule 2.6, 37 C.F.R. Section 
2.6. 


12. Establishing Ownership of Applications or Registrations 


Trademark Rule 2.186, 37 C.F.R. Section 2.186, as amended, 
provides: 


Any action with respect to an assigned application or registration 
which may or must be taken by an applicant or registrant may 
be taken by the assignee provided that the assignment has been 
recorded or that proof of the assignment has been submitted. 


The = rule required recording of an assignment in a 
case where the applicant/assignee or registrant/assignee was 
required to take an action, such as filing a response to an Office 
action, filing an affidavit of use under Trademark Act Section 
8 or filing a renewal. While it may be advisable for an applicant 
or registrant to record an assignment of an application or reg- 
istration in view of the provisions of Trademark Act Section 
10, 15 U.S.C. Section 1060, concerning subsequent purchasers, 
neither the Act nor the rules require recordation. 

However, if the party taking the relevant action with respect 
to the application or registration is different from the applicant 
or registrant of record and the filing party has not recorded an 
assignment, the party taking the action must establish that it is 
the owner of the application or registration through appropriate 
evidence. This evidence may consist of a copy of a document 
transferring ownership from one party to another or an expla- 
nation in an affidavit or supported by a declaration under Trade- 
mark Rule 2.20, 37 C.F.R. Section 2.20, that a valid transfer 
of legal title has occurred. 


13. Revival of Abandoned Applications 


Trademark Rule 2.66, 37 C.F.R. Section 2.66, concerning 
petitions to revive abandoned applications, requires that all such 
petitions be filed “promptly.” The Office will continue to consider 
each petition on the merits according to the circumstances of 
the case, but, as a general rule, all such petitions should be filed 
within two months of the abandonment date. The standard for 
granting a petition to revive continues to be “unavoidable delay.” 
Please note the discussion above (A.10.) with specific reference 
to petitions to revive intent-to-use applications. 


14. Concurrent Use 


The 1988 amendments insert the following language in Trade- 
mark Act Section 2(d), 15 U.S.C. Section 1052(d), governing 
concurrent use applications which are subject to concurrent use 
proceedings in the Patent and Trademark Office: 
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Use prior to the filing date of any pending application or a 
registration shall not be required when the owner of such 
application or registration consents to the grant of a concurrent 
registration to the applicant. 


The statute now provides greater flexibility to icants seek- 
ing concurrent use registrations. Therefore, if the applicant is 
not entitled to a concurrent use registration on the basis of the 
jurisdictional requirement of use of its mark prior to the earliest 
filing date of any relevant pending application or registration, 
but the relevant prior applicant or registrant has consented to 
the applicant’s concurrent use application, the examining 
attorney should approve the mark for publication, subject 
to a concurrent use proceeding, provided it is otherwise 
eligible. 

Also, Trademark Rule 2.42, 37 C.F.R. Section 2.42, no longer 
requires that the stated exceptions in a concurrent use application 
be inserted in the verification or declaration. The excep- 
tions need only be provided in the statement portion of the 
application. 


15.Requests to Divide an Application 


Trademark Rule 2.87, 37 C.F.R. Section 2.87, establishes 
procedures for dividing one application into two separate ap- 
plications. The rule provides as follows: 


(a) An application may be physically divided into two or more 
separate applications upon submission by the applicant of a 
request therefor, in accordance with paragraph (c) of this section. 
In the case of a request to divide out some, but not all, of the 
goods or services in a class, a fee for each new separate application 
to be created by the division must be submitted. Any outstanding 
time period for action by the icant in the original application 
at the time of the division will be applicable to each new separate 
application created by the division. 


(b) A request to divide an application may be filed at any time 
between the filing of the application and the date the Trademark 
Examining Attorney approves the mark for publication or the 
date of expiration of the six-month response period after issuance 
of a final action; or during an opposition, upon motion granted 
by the Trademark Trial and Board. Additionally, a 
request to divide an application under section 1(b) of the Act 
may be filed with a statement of use under section 2.88 or at 
any time between the filing of a statement of use and the date 
the Trademark Examining Attorney approves the mark for 
registration or the date of expiration of the six-month response 
period after issuance of a final action. 


(c) A request to divide an application should be made in a 
separate paper from any other amendment or in the 
application. The title “Request to divide application.” should 
appear at the top of the first page of the paper. 

By dividing the application, the applicant preserves the filing 
date, and thus the potential constructive use date, as to all of 
the goods and services covered by the application. 

Under the rule, the applicant may request that certain goods 
or services in a single class be divided, that is, that a separate 
application with the same filing date be created to cover those 
goods or services. The applicant may also request that an entire 
class or several classes be divided, that is, that one or more 
separate applications with the same filing date be created to 
cover certain classes. 

An applicant may request division of an application for any 
reason. For example, in an intent-to-use application, the appli- 
cant may wish to proceed to publication or registration with 
certain goods and services on or in connection with which it 
has used the mark in commerce and retain an active application 
for any remaining goods or services. The applicant can do so 
by requesting division of the application. 

If the applicant requests that the goods or services in a single 
class be divided into one or more separate applications, the 
applicant must submit an application fee for each new appli- 
cation to be created. The fee is the same as the fee for the filing 
of a new single-class application, $175.00. If an entire class is 
to be divided out from a multiple class application, there is no 
fee. Trademark Rule 2.87(a), 37 C.F.R. Section 2.87(a). There 
is no fee for the request to divide itself. 
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a. Processing Requests to Divide 


Specially designated personnel in the ITU Unit will process 
all requests to divide. All requests to divide will be —_ priority 
in processing over any other paper in the case. All requests to 
divide should be forwarded to the ITU Unit immediately for 
processing. However, if the application is the subject of a 

ing before the Trademark Trial and Appeal Board, the 
request should first be forwarded to the Board for appropriate 
action. The ITU Unit will process the request as promptly as 
possible and will return the application or applications to regular 
processing after completing action on the request to 
divide. 

If the request to divide does not include a necessary fee or 
is otherwise deficient, the ITU Unit will notify the applicant of 
the deficiency. The applicant must correct any such deficiency 
within thirty days or, if the division is a necessary component 
of a statement of use, within the time permitted for filing the 
statement of use, whichever is shorter. If the icant fails to 
correct the deficiency within the time provided, the request will 
be considered abandoned and the application will be processed 
without regard to the . The ITU Unit will advise the 
applicant of any such action and will refund any fees paid in 
conjunction with the request to divide. 

If the applicant submits a request to divide along with a 
statement of use and a request for an extension of time, and 
the fees are insufficient to cover all three, the fees will be applied 
first to the request for an extension of time, second to the 
statement of use and lastly to the request to divide. 

If the applicant submits a request to divide along with a 
statement of use, and the fees are sufficient for the statement 
of use only, and no time remains for filing additional fees, the 
applicant will be given the opportunity to amend the statement 
of use to include all goods or services in the application. The 
applicant must establish that the applicant used the mark in 
commerce on or in connection with all such goods or services 
within the time permitted for filing the statement of use. If time 
does remain in the existing period for filing the statement of 
use, the applicant will be permitted to submit the additional fees 
within that time period. 

Filing a request to divide an application does not relieve an 
applicant of the duty to respond to any outstanding Office action 
or to take any other required action. 

Likewise, the applicant should note that any outstanding time 
period for action by the applicant in effect at the time the 
application is divided applies not only to the original application, 
but also to each new application created in the division of 
the application. Therefore, if a response to an Office 
action is due in a case, the is due likewise in each 
new application created through the division of the applica- 
tion. 

Similarly, if a statement of use is due, the period for filing 
the statement of use relevant to the original application is like- 
wise relevant to each new application created through the division. 

If a request to divide an application is received at any time 
other than those i it will be returned to the applicant 
with any fees submitted for that purpose and the application will 
not be divided. 

The Office will not consider a request to merge two separate 
applications into a single application once again after a proper 
request to divide has been granted. 


b. Division of Registration Not Permitted 
A registration cannot be divided into one or more separate 
registrations. 


16. Correspondence with Applicants Not Domiciled in the 
United States 


Trademark Rule 2.18, 37 C.F.R. Section 2.18, has been re- 
vised to Office policy with respect to correspondence 
with applicants not domiciled in the United States. In such a 
case, the Office will send correspondence to the applicant’s 


If the applicant has authorized an attorney or other qualified 
person to prosecute the application, the Office will send cor- 
respondence to that authorized person. 
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17. Preferred Size for Application Papers 


Trademark Rule 2.31, 37 C.F.R. Section 2.31, now specifies 
that the preferred size for application papers is letter size. This 
policy applies to all submissions related to all applications. 


C. PROVISIONS AFFECTING APPLICATIONS UNDER 
SECTION 44 OF THE ACT 


The 1988 amendments introduce relatively few changes af- 
fecting applications filed under Trademark Act Section 44, 15 
U.S.C. Section 1126. The amended Rules of Practice incorporate 
changes dictated by decisions in the area and clarify Office 
policy related to the administration of Section 44 in other re- 
spects. The provisions are summarized in this section. 


1. Filing-Date Requirements 


As noted above (A.1.a.), the amended Rules of Practice 
institute a number of changes related to receipt of a filing date 
which affect all applications. This section addresses only those 
changes which relate specifically to applications under Section 
44. Trademark Rule 2.21, 37 C.F.R. Section 2.21, sets forth the 
minimum formal requirements to receive a filing date for the 
various types of applications. These minimum requirements do 
not include all of the requirements which may apply to qualify 
for registration. 


a. Statement of a Bona Fide Intention to Use the Mark in 
Commerce 


The 1988 amendments require all applicants under Section 
44 of the Act to allege a bona fide intention to use the mark 
in commerce, although use in commerce is not required as a 
condition to registration. Any application under either Section 
44(d) or 44(e) of the Act must include such a statement to receive 
a filing date. Trademark Rule 2.21(a)(5)(ii) and (iii), 37 C.F.R. 
Section 2.21(a)(S)ii) and (iii). 

The Office will not presume that an application under Section 
44 is also based on intent to use under Trademark Act Section 
1(b), 15 U.S.C. Section 1051(b). If the applicant wishes to assert 
both bases, the applicant must indicate so specifically. If the 
applicant indicates that Section 44 is the basis, and nothing more, 
and the applicant fails to comply with the relevant Section 44 
filing-date requirements, the applicant will be denied a filingdate, 
even if the application includes a statement of a bona fide 
intention to use the mark in commerce. 


b. Priority Claim or Certified Copy of a Foreign Registration 


In the case of an application claiming the benefits of Section 
44(d), the application must be filed in the U.S. within six months 
of the relevant foreign filing and must include a claim of the 
benefit of a prior foreign application to receive a filing date. 
Trademark Rule 2. 21(aNes\ind, 37C.F.R. Section 2.21(a)(5)(iii). 
Trademark Rule 2.39, 37 C.F.R. Section 2.39, sets forth the 
required content of such a claim, essentially, the filing date and 
country of the first regularly filed foreign application. The 
applicant should also indicate the serial number of that appli- 
cation, if it is available. The serial number is not required to 
receive a filing date, however. 

In the case of an application under Section 44(e), the appli- 
cation must include a certification or certified copy of the foreign 
registration on which the United States is based to 
receive a filing date. Trademark Rule 2.21(a)(5)(ii), 37 C.F.R. 
Section 2.21(a)(5)(ii). If the applicant submits any type of copy 
other than an original of a certified copy, the Office will not 
grant a filing date. 


2. Statement of Dates of Use and Method of Use and Speci- 
mens Not Required 


In any application under Section 44, the applicant need not 
State a date of first use anywhere, nor a date of first use in 
commerce, nor the method of use. Also, the it need not 
provide specimens of use. Crocker National Bank v. Canadian 
Imperial Bank of Commerce, 223 USPQ 909 (TTAB 1984). 
Trademark Rules 2.21 and 2.33, 37 C.F.R. Sections 2.21 and 
2.33, have been amended to reflect this change. In such a case, 
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the mark need not be in use anywhere for the purposes of the 
U.S. application. 


3. The Basis for Registration in Applications Claiming the 
Benefits of Section 44(d) 


In In re Daiwa Seiko, Inc., 230 USPQ 794 (Comm’r Pats. 
1983), the Commissioner clarified the distinction between Sec- 
tions 44(d) and (e) of the Act. The Commissioner held that 

44(d) only provides a basis for receiving a priority filing 
date but does not provide a basis for registration. Therefore, an 
application claiming the benefit of a foreign application under 
Section 44(d) must include a basis for also. In most 
cases, the basis for registration will be the foreign registration 
which will issue from the foreign application relied upon for 
priority. The Office will presume that this is the basis for reg- 
See eee ee ee pry eee ae 
plicant indicates othe: 

Fecheniien, Ge eontiinn of a different basis for registration 
more than six months after the filing of the foreign application, 
including reliance on a different foreign registration under Sec- 
tion 44(e), will result in the loss of the priority filing date under 
Section 44(d) of the Act. In such a case, the Office will 
the filing date in the United States to the date on which the 

licant perfects the new basis for registration by providing 
either a proper statement of dates of use in commerce, a proper 
assertion of an intent to use in commerce under Section 1(b) 
of the Act or a certificate or certified copy of a foreign regis- 
tration. See TMEP section 706 and Chapter 1000. 

In an application filed under Section 44 before November 
16, 1989, the applicant may amend to add Section 1(b) as a basis 
for registration on or after that date. However, if the applicant 
has claimed priority under Section 44(d) in such a case, and 
the applicant drops the ori basis for registration to rely on 
Section 1(b) only, the applicant may not retain the priority date 
unless the amendment asse’ Section 1(b) as a basis for 

was made within six months of the filing of the 
foreign application relied on for priority. If the amendment was 
made later and the applicant drops the original basis for reg- 
istration, the effective filing date of the application is the date 
of the amendment to assert Section 1(b) as a basis for registration. 


D. PROVISIONS AFFECTING APPLICATIONS BASED 
ON USE IN COMMERCE ONLY 


The 1988 amendments and the amended Rules of Practice 
Oo i en 
applications based on in commerce under Trademark Act 
Section 1(a), 15 U.S.C. Section 1051(), other than those noted 

above (Section B) affecting all applications. In one instance, 
noted here, the amended Rules of Practice merely set forth long- 
standing Office policy in the rules for the first time. 

Trademark Rule 2.59(a), 37 C.F.R. Section 2.59(a), provides 
as follows: 


In an application under section 1(a) of the Act, the applicant 
may submit substitute specimens of the mark as used on or in 
connection with the goods, or in the sale or advertising of the 
services, provided that any substitute specimens submitted are 
supported by applicant's affidavit or declaration in accordance 
with Section 2.20 (37 C.F.R. Section 2.20) verifying that the 
substitute specimens were in use in commerce at least as early 
as the filing date of the application. The verification requirement 
shall not apply if the specimens are duplicates or facsimiles, 
such as photographs, of specimens already of record in the 
application. 


As noted, this provision merely states long-standing policy in 
the regulations for the first time. 


E. FILING ON MORE THAN ONE BASIS AND CHANG- 
ING THE BASIS OF THE APPLICATION 


Trademark Rule 2.33(d), 37 C.F.R. Section 2.33(d), precludes 
the filing of an application based on both use in commerce under 
Trademark Act Section 1(a), 15 U.S.C. Section 1051(a), and a 
bona fide intention to use the mark in commerce under Trade- 
mark Act Section 1(b), 15 U.S.C. Section 1051(b). This pro- 
hibition precludes applications in a single class alleging both 
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use in commerce and intent to use as to either the same goods 
and services or different goods or services. , the pro- 
hibition precludes in more than one class alleging 
both use in commerce and intent to use. If an applicant submits 
an application asserting both Section 1(a) and 1(b) bases for 
registration, the Office will not grant a filing date and will return 
the rs to the applicant. 

tule also des amendments in applications initially 
based on use in commerce under Section 1(a) to change the basis 
to intent to use under Section 1(b). In an application under 
Sota pe Oe SS ee eee 
use which are earlier than the filing date of the application in 
an amendment to allege use or a statement of use. 

Applicants may allege Section 44 as an additional basis for 
registration in conjunction with either use in commerce under 
ee sap ae 
an applicant may also allege different bases for the application 
as to specific goods or services within a class. If an applicant 
asserts more than one basis for registration, the icant must 
— all of the requirements for registration apply to 

each basis asserted. The applicant must indicate clearly that it 
asserts two bases for registration. 

If an applicant asserts both intent to use and Section 44(e) 
as the bases for registration, the Office will not approve the mark 
for publication until the applicant submits a certificate or cer- 
tified copy of the foreign registration. 

In an application filed under Section 44 before November 
16, 1989, ry aaa ee reer 
for registration on or after that date. However, if the 
has claimed priority under Section 44(d) in vech a case, and 
the applicant drops the basis for registration to rely on 
Section 1(b) only, the applicant eS nee date 
unless the amendment asserting Section 1(b) as a basis for 
registration was made within six months of the filing of the 
foreign application relied on for priority. If the amendment was 
made later and the applicant drops the original basis for reg- 
istration, the effective filing date of the application is the date 
of the amendment to assert Section 1(b) as a basis for registration. 
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ap ee 
Extension of Time to File Statement of Use 
Filing of Petition Does Not Stay Period 

for Filing Further Extension Request or Statement of Use 


One of the most common reasons for the ITU/Divisional Unit 
to reject a request for an extension of time to file a Statement of 
Use, filed in connection with an application based upon a bona 
ee ee gre 

rademark Act, is because the request was signed by the 
pce of record or other inappropriate party. 

Under Trademark Rule 2.89, 37 CFR 2.89, only the “appli- 
cant” may sign the extension request. Thus, the only persons who 
may sign extension requests, in cases where the applicant is a 
corporation, are corporate officers; in cases where the applicant 
isa , are general ; and in cases where the 
applicant is a sole proprie ip or individual filer, is the sole 
proprietor or individual applicant. An attorney will not be the 
proper party to sign an extension request unless he or she is also 
an officer, a general partner, a sole proprietor, or an individual, 
as discussed above 

An extension request which is not signed by the riate 
party will be SE eee 
Statutory period to file an acceptable extension request, the 
application will be declared abandoned, unless a timely-filed 
petition to the Commissioner is granted. Under Trademark Rule 
2.8% g), 37 CFR 2.89(g), a petition to the issioner, to 
review the action of the ITU/Divisional Unit rejecting an extention 
request, must be filed within one month of the date of the mailing 
of the action rejecting the request. 

Further, Trademark Rule 2.89(g), 37 CFR 2.89(g), states that 
“[fJailure to notify the applicant of the grant or denial of the 
request prior to the expiration of the existing period or requested 
extension does not relieve the —< the responsibility of 
timely filing a statement of use...” This is also true in the case 
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where the applicant has petitioned the Commissioner, under 
Trademark Rule 2.66, to revive an abandoned application or, 
under Trademark Rule 2.146, to review the action of the ITU/ 
Divisional Unit rejecting an extension — or Statement of 
Use. The petition does not stay the time filing subsequent 
extension or a Statement of Use. Jn re Hoffmann-— 

LaRoche, Inc. USPQ 2d__ (Comm Pats. 1992) 
Therefore, it is important to note that, once a petition has been 
filed, the applicant must continue to file acceptable extension 
requests, or a Statement of Use, if appropriate, before the expi- 
ration of each successive extension period. If the petition is 
denied, the fees for these documents, paid during the pendency 
of the petition, will be refunded. 
April 13, 1992 JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 
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(209) Questions and Answers 


I. New Trademark Application Filing Requirements 


The Trademark Law Revision Act of 1988, which was 
implemented on Nov. 16, 1989, contains the most significant 
amendments to the Lanham Act since its enactment in 1947. 
The Patent and Trademark Office has significantly revised the 
Trademark Rules of Practice to reflect the changes in the law. 
Additionally, the PTO has issued a supplement to Revision 7 
of the Trademark Manual of Examining Procedure that reflects 
the changes in the law, rules, and Office policy and is available 
from the Government Printing Office. 

The PTO’s Office of the Assistant Commissioner for Trade- 
marks has prepared a series of “Questions and Answers” about 
Office practice under the new law and rules. This first in the 
series concerns the requirements for the initial filing of an 
application. Subsequent “Questions and Answers” will address 
various examination issues, the statement of use, requests for 
extension of time to file the statement of use, the amendment 
to allege use and notice of allowance. 


Q. What is an intent-to-use application? 


-\. The Trademark Law Revision Act of 1988 became effective 
on Nov. 16, 1989. It amended the Trademark Act to add a new 
basis for filing an application for Federal trademark registration 
on the Principal Register. A party with a bona fide intention 
to use a mark in commerce in relation to specific goods 
or services may now file an application. However, before the 
mark will be registered, the applicant must use the mark in 
commerce in connection with the specified goods or services 
and submit specimens evidencing use and a verified allegation 
concerning that use. 

First, an intent-to-use application will be examined in relation 
to all substantive and procedural requirements, except use- 
related issues, and, if acceptable, published for opposition. If 
there is no opposition, or any opposition is resolved in the 
applicant’s favor, the applicant will receive a notice of allow- 
ance. 

The applicant must submit a statement of use within six 
months of that date, or request a six-month extension of time. 
The applicant may then request up to four additional six-month 
extensions of time in which to file the statement of use. The 
grant of such extensions is predicated, in part, upon the appli- 
cant’s showing of “good cause” as to why the mark has not yet 
been used. Thus, an applicant may have up to 36 months from 
the mailing of the notice of allowance within which to file a 
statement of use. (See Trademark Rules 2.88 and 2.89 concern- 
ing the requirements for a statement of use and extension requests.) 
eee ee ee and, if 


Q. Mow docs on tntent-to-use egplication Gif from an epph- 


cation based upon use in commerce? 


A. The primary difference between the two — 
is the basis for filing. Because of that difference. 
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requirements and processing of the two types of applications 
differ. 

A party may not file an application based upon use of a mark 
in commerce until after that use has occured. Instead of asserting 
a bona fide intent to use the mark in commerce, the use-based 
application must include allegations concerning dates of use and 


ns evidencing use as a filing requirement. The use-based 
application will be examined and, if acceptable, published for 
opposition. If the mark is not opposed, or any opposition is 
resolved in the applicant’s favor, the mark will register. This 
procedure differs from the application procedure for an intent- 
to-use application, as noted above. 

However, in all other re: the legal reasons for refusing 
registration (such as descriptiveness, likelihood of confusion, 
etc.) and the procedural requirements (such as specificity of 
identifications of goods, signature by applicant, etc.) are exactly 
the same for the two types of applications. Additionally, upon 
registration, the filing date of any lication on the 
Register is a constructive date of use of the mark. 


Q. What are the requirements for filing an intent-to-use appli- 
cation? 


A. A complete intent-to-use application consists of a written 
application, a drawing of the mark, and the required filing fee 
for each class of goods. The requirements for a written intent- 
to-use application are set forth in Trademark Rule 2.33. The 
application must be made to the Commissioner of Patents and 
Trademarks, must include a request for registration, and must 
be signed and verified (sworn to) by the applicant. 

The application must specify: the name and address of the 
applicant; information about the applicant’s legal entity; a claim 
that the applicant has a bona fide intention to use the mark in 
commerce; the particular goods or services on or in connection 
with which the applicant has a bona fide intention to use the 
mark; the class of goods or services according to the official 
classification, if known to the applicant; and the intended mode, 
manner or method of applying, affixing or otherwise using the 
mark on or in connection with the goods or services specified. 

The applicant must sign a verfication of the application which 
includes, in part, averments that the applicant is believed to be 
entitled to use the mark sought to be registered; that to the best 
of the declarant’s knowledge and belief no other entity has the 
right to use the mark in commerce, either in the identical form 
or in such near resemblance as to be likely, when applied to 
the goods or services of such ofher entity, to cause confusion, 
or to cause mistake, or to deceive; and that the facts set forth 
in the application are true. 

Please note that Rule 2.33 differs form section 1(b) of the 
Act because the rule requires the above verification to include 
a statement that “the applicant is the owner of the mark” rather 
than that “the applicant believes it is entitled to use the mark.” 
This specific requirement of the rule should be disregarded to 
the extent that it differs from the statute. The rule will be amended 
in due course. 


Q. What are the minimum requirements for receipt of a filing 
date for an intent-to-use application? 


A. Trademark Rule 2.21 sets forth the minimum requirements 
for receipt of a filing date for intent-to-use applications, as well 
as other types of applications. These minimum formal require- 
ments do not include all of the requirements which may ulti- 
mately be necessary to obtain registration, but merely those 
which must be satisified to receive a filing date. 

An intent-to-use application must include the following el- 
ements in order to receive a filing date: the name of the applicant, 
the name and address to which communications can be directed, 
a drawing of the mark substantially meeting all of the require- 
ments of Trademark Rule 2.52, an identification of goods or 
services, a claim of a bona fide intention to use the mark in 
commerce, a verification or declaration under Trademark Rule 
2.33(b) signed by the applicant, and the required filing fee for 
at least one class of goods or services. If an application lacks 
any one of these elements, it will be denied a filing date and 
all papers will be returned to the applicant as informal. 


Q. Is there any change in the requirements for applications 
based upon either use in commerce or Section 44 of the Trade- 
mark Act? 





JANUARY 5, 1993 


A. Yes. Effective Nov. 16, 1989, an application must be signed 
in order to receive a filing date. Trademark Rule 2.21 has 
amended to require that an application include a verification 
or declaration in accordance with Trademark Rule 2.33(b), 
signed by the applicant, to receive a filing date. This requirement 
applies to all applications filed after Nov. 16, 1989, regardless 
of the basis for filing. Unsigned applications will be returned 
to the applicant as informal. A verified assertion, signed by the 
applicant, of the basis for filing, is believed to be essential 
because of the importance of the filing date as a constructive 
date of first use of the mark for registration of the Principal 
Register. 

All other filing requirements for use-based applications re- 
main unchanged. 

Concerning Section 44 which permits, under certain circum- 
stances, the filing of an application in the United States based 
upon an application or registration in another country, there are 
two additional changes. Effective Nov. 16, 1989, an application 
filed under Section 44(d) or Section 44(e) of the Trademark Act 
must include an allegation that the applicant has a bona fide 
intention to use the mark in commerce. However, Section 44 
applicants will still be exempt from any use requirement as a 
condition to registration. In other words, Section 44 applicants 
are not required to file specimens evidencing use of the mark 
or an allegation of use in order to obtain registration. 

As a requirement for obtaining a filing date, an application 
filed pursuant to Section 44(d) must include in the heading of 
the drawing the date of the foreign filing which forms the basis 
of its priority claim. 

Q. Who can sign an application? 


A. There are two issues that may arise with respect to the 
signature on an application: (1) whether the signature is suf- 
ficient for receipt of a filing date, and (2) whether the signature 
is that of the applicant. 

The following persons can properly sign an application for 
an applicant: an individual applicant, a general partner of a 
partnership, or an officer of a corporation or association. 

If an application is signed by an improper party, but the 
improper party had “color of authority” to act for applicant, the 
Office will require re-execution of the application, but will not 
invalidate the filing date. (See Trademark Rule 2.71(c) concern- 
ing “color of authority.”) The Examining Attorney will deter- 
mine whether the signatory had color of authority to sign the 
application for the applicant. A person has such color of au- 
thority if he or she has firsthand knowledge of the relevant facts 
and implied or actual authority to act on behalf of the applicant. 
A general manager may qualify under this standard. The 
applicant’s attorney will not ordinarily be regarded as possess- 
ing color of authority to sign on behalf of a client. Attorneys, 
who are not employees of a corporate applicant, do not usually 
have firsthand knowledge of a client’s business or the authority 
to act on behalf of a client, other than as legal representa- 
tive. 

If the signature is acceptable for the purpose of receiving a 
filing date (i.e., if the signatory had color of authority), but is 
not the signature of the applicant, a substitute verification by 
the applicant of the facts in the application will be required. If 
the person who signed did not have even color of authority, the 
Examining Attorney will refuse registration because the appli- 
cant did not meet the minimum requirements of Rule 2.21 for 
receipt of a filing date. An application signed by a party without 
color of authority is void ab initio and cannot be corrected by 
submission of a substitute declaration. 


Q. Are “fax” copies of signatures acceptable? 


A. The Trademark Operation does not have the equipment to 
accept documents transmitted by “fax” for purposes of receiving 
a filing date. However, the signature on a properly filed appli- 
cation may be a photocopy or “fax” copy of the original sig- 
nature. The subsequent submission of the original document will 
be required by the Examining Attorney. 


Q. What is the significance of the filing date? 


A. Section 7 of the Trademark Act has been amended to provide 
that the filing date of an application of the Principal Register 
is a constructive date of first use of the mark in commerce, 


U.S. PATENT AND TRADEMARK OFFICE 


1146 OG 565 
(209) 


provided the application matures into a registration. Thus, filing 
affords the applicant nationwide priority over others, with the 
exception of parties who had used the mark before the appli- 
cant’s filing date, parties who had filed before the applicant, 
or parties who are entitled to an earlier priority filing date based 
upon the filing of a foreign application under Section 44(d) of 
the Trademark Act. 


Q. Can an application be based upon both use and intent-to- 
use? 


A. No. Section 1(a) of the Trademark provides for the filing 
of applications based upon actual use in commerce, while Section 
1(b) provides for the filing of applications based upon intent- 
to-use. Trademark Rule 2.33(d) states that an applicant may not 
file under both Sections 1(a) and 1(b) of the Act in a single 
application, nor may an applicant in an application under Section 
1(a) of the Act amend to seek registration under Section 1(b). 
Any application filed under both Sections 1(a) and 1(b) of the 
Trademark Act will be denied a filing date and returned to the 
applicant. 


Q. Can an applicant assert both a Section 44 claim and an intent- 
to-use or use claim in the same application? 


A. Yes. Section 44(d) provides for applications based upon an 
application for registration filed in an applicant’s country of 
origin, and section 44(e) provides for applications based upon 
a registration in applicant’s country of origin. An application 
may be based upon both a foreign application or registration 
under Section 44 and either use in commerce under Section 1(a) 
or intent-to-use under Section 1(b). 


Q. Since a Section 44 application contains a statement of a bona 
fide intent to use the mark in commerce, isn’t this also an intent- 
to-use application? 


A. No. The statement of a bona fide intent to use a mark is one 
of the statutory requirements for a Section 44 filing and the PTO 
will not consider the mere inclusion of such a statement to 
constitute the assertion of a basis for filing under Section 1(b) 
of the Act. In other words, once the requirements for Section 
44 are met and the application successfully completes the 
opposition period, the mark will register (rather than a notice 
of allowance issuing in the application). 

A Section 44 applicant may also assert an intent-to-use basis 
by explicitly stating, after its statement of a bona fide intent to 
use the mark in commerce, that it is also asserting a Section 
1(b) basis for filing. 


Q. Can an intent-to-use application be filed on the Supplemental 
Register? 


A. No. An intent-to-use application initially filed on the Supple- 
mental Register will be denied a filing date and returned to the 
applicant. No amendment of an intent-to-use application to the 
Supplemental Register will be accepted until after use has 
commenced and after the filing and acceptance of an amendment 
to allege use or a statement of use. In such a case, the effective 
filing date of the application will be changed to the date on which 
the applicant filed the amendment to allege use under Section 
1(c) of the Trademark Act or the statement of use under Section 
1(d) of the Act. 


Q. Must an intent-to-use applicant begin using the mark before 
a registration will issue? 


A. Yes. An intent-to-use application may not mature into a 
registration until use of the mark has begun. After use begins, 
the applicant must verify such use in either (1) an amendment 
to allege use or (2) a statement of use. In addition, applicant 
must submit specimens evidencing use and a fee of $100 per 
class of goods or services in the application. 


Q. What is the difference between an amendment to allege use 
and a statement of use? 


A. The primary difference between the amendment to allege 
use and the statement of use is the time of filing. The amendment 
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to allege use may be filed initial examination of the 
application, i.c., sher the filing dats of the application and before 
the date on which the Attorney approves the mark 
for publication. If the amendment to all 2 use is accepted, the 

ication will then be processed for publication and issuance 
in the same manner as a use-based a. 

If no amendment to allege use is filed before the 
dain tpaak teadiaion teem te 
published for opposition. After the successful completion of the 
opposition period, the PTO will issue a notice of allowance. The 
applicant will then have six months from the date of the notice 
of allowance in which it must file a statement of use, or file 
a written request for an extension of time in which to file the 
statement of use. Successive extensions of time, aggregating no 
more than 36 months from the notice of allowance, may be 
obtained pursuant to Trademark Rule 2.89. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


Nov. 27, 1989 
[1110 TMOG 622] 


Receipt of a Filing Date Under Section 44 
of the Trademark Act - 
Claim of a Bona Fide Intention 
to Use the Mark in Commerce Required 


(210) 


For purposes of receiving a filing date, applications filed in the 
United States based on prior registrations in an applicant’s 
country of origin under Section 44(e) of the Trademark Act, 15 
U.S.C. §1126(e), and applications claiming the benefit of a 
priority filing date in the United States based on prior application 
in a Paris Convention country under Section 44(d) of the Act, 15 
U.S.C. §1126(d), must include a statement “that the applicant has 
a bona fide intention to use the mark in commerce.” 15 U.S.C. 
1126(d) and (e); Trademark Rules 2.21(a) (5) (ii) and (iii); 37 
C.F.R. §2.21(a) (5) (ii) and (iii). 

The claim of a bona fide intention to use the mark in commerce 
is expressly required by the statute and cannot be waived by the 
Commissioner for any reason. The claim is required in all 
applications filed under Section 44, even if the applicant has 
commenced use of the mark in commerce, and even if the 
applicant is also filing on the basis of use in commerce under 
Section 1(a) of the Act. 

Where a Section 44 applicant has used the mark in commerce, 
it may choose to submit for the record an additional statement 

ing actual use. For example, an applicant could state that 
it “has a bona fide intention to use the mark in commerce, as 
evidenced by the fact that actual use in commerce with the 
United States has commenced.” In this way, the application will 
contain the statutorily required language of a “bona fide inten- 
tion to use the mark in commerce,” as well as the additional 
clarifying language that, in this particular instance, the mark is 
actually in use in commerce. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademark 


Jan. 8, 1992 
[1135 TMOG 44] 


(211) Reminders Concerning the Revised Rules 


of Practice in Trademark Cases 


The Office offers the fi ing reminders concerning certain 
requirements under the revised Rules of Practice in Trademark 
Cases to ensure proper and efficient processing of trademark 


Papers. 
1. Statement of A Bona Fide Intention to Use in Commerce 


The Office has received a number of applications filed based 
on Trademark Act Section 44 which contain no claim of bona 
fide intention to use the mark in commerce. Sections 44(d)(2) 
and 44(e), and revised Trademark Rule 2.21 state the require- 
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ments for filing a trademark application based on a foreign 
application or registration. These sections require, among other 
things, that all applications filed pursuant to Section 44 state 
a bona fide intention to use the mark in commerce. Therefore 
if the application is filed based only on Section 44, and applicant 
has not recited a claim of bona fide intention to use the mark 
in commerce, the application will not be accorded a filing date 
and will be returned to the applicant. 

This statement must include the words “in commerce.” The 
statement should be set forth in its entirety prominently in the 
opening statement of the application to ensure that the appli- 
cation is accorded a filing date. The applicant may repeat the 
statement in the application declaration, if desired. 


2. Assertion of Two Bases 


If the applicant wishes to file based on both a bona fide 
intention to use the mark in commerce under Trademark Act 
Section 1(b) and a foreign application or registration under 
Trademark Act Section 44, the applicant must clearly indicate 
its intention to do so. In a Section 44 filing the Office will not 
presume Trademark Act Section 1(b) as an additional basis for 
filing by the mere statement of a bona fide intention to use the 
mark in commerce. If the applicant wishes to claim an additional 
basis under Section 1(b) of the Act it should indicate its in- 
tention with a separate statement claiming a basis under Section 


1(b). 


3. Filing Papers Before Notification of Serial Number 


The Office recommends that applicants wait until they have 
received the filing fee receipt before filing any papers related 
to a trademark application. The filing fee receipt includes the 
assigned application serial number. The applicant should refer 
to the serial number in filing any paper to ensure that the paper 
is associated with the correct application file. For example, if 
applicant has filed a photocopy of its application in order to 
receive a filing date and follows up the photocopy with an 
original document, the applicant should wait for the filing fee 
receipt in order to have a serial number with which to reference 
the second document. Without the reference number, the papers 
may be returned to the applicant or the papers may be identified 
as a new filing, and accorded a new serial number. 

In the same manner, it is preferable that amendments to allege 
use under Trademark Act Section 1(c) should not be filed until 
a filing fee receipt has issued and applicant can reference the 
serial number of the appropriate application when it submits its 
amendment to allege use. 

The filing of an amendment to allege use has important 
ramifications in the publication of the mark and production of 
the Official Gazette. Therefore it is especially important that the 
Office be able to identify and process those papers promptly. 

If the applicant files an amendment to allege use along with 
other amendments, it would be helpful if the applicant provides 
some indication that the filing is both an amendment to allege 
use and dther amendments. 


4. Section 8 Affidavit Requirements 


Trademark Act Section 8, as amended, and revised Trademark 
Rule 2.162 requires, among other things, that registrants set forth 
the “goods or services recited in the registration on or in con- 
nection with which the mark is in use in commerce.” The goods 
and services must also be set forth in any affidavit asserting 
excusable nonuse. Formerly, applicants were not required to set 
forth the specific goods and services. Applicant may meet the 
requirement to specify the goods or services either by listing 
the goods or services or by incorporating the goods and services 
by reference, e.g., “The registered mark is in use in commerce 
with all the goods and services listed in the registration.” The 
list of goods and services or applicant’s incorporation of the 
goods and services by reference should appear somewhere in 
the body of the affidavit. 

Applicants should also take note of the revised requirement 
for a specimen or facsimile for each class of goods or services 
in the re . The specimen or facsimile for each class must 
be filed prior to the end of the sixth year. Failure to meet these 
revised requirements may result in cancellation of all or part 


of a registration. 
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5. Filing of Miscellaneous Papers 


Every paper filed with the Office which relates to an appli- 
cation or registration should include the serial number of the 
application or the registration number of the registration. The 
best practice would be to have the application number or reg- 
istration number appear on every single sheet of paper which 
an applicant or registrant files with Office, including any 
substitute specimens which applicant may file. Those papers 
filed with the Office which do not have the application serial 
number or the registration number reference on them must be 
identified by Office 1 using alternative means such as 
looking up the mark or owner in the automated search system. 
However, rie papers become detached, the information which the 
Office needs to join a particular piece of correspondence to the 
correct file may not be available. 


6. Time for Filing Corrections to Amendments to Allege 
Use 


Applicants should note that Rule 2.76(a) provides that filing 
an amendment to allege use of a mark in commerce under section 
1(c) is only permitted between the time of filing the application 
and the time the examiner approves the mark for publication. 
Ifapplicant’s amendment to allege use fails to meet the minumum 
requirements for an amendment to allege use as set out in Rule 
2.76(e)(3), applicant must correct those defects prior to approval 
of the mark for publication or the application will be published 
without any consideration of the amendment to allege use. If 
the file is approved for publication before applicant can correct 
its amendment to allege use, applicant will be required to wait 
until a notice of allowance issues before it can file its affidavit 
of use. In these circumstances the fee applicant submitted for 
its original amendment to allege use will not be refunded or 
applied to the later filed statement of use. 


Apr. 12, 1990 


[1114 TMOG 31] 


TRADEMARK POST REGISTRATION 


Trademark Rule 2.165 Requirement 
Where A Section 8 Affidavit Or 
Declaration Is Held Insufficient 


Several recent Petitions to the Commissioner have indicated 
a failure on the part of registrants and their attorneys to follow 
the requirements of Trademark Rule 2.165. Therefore, review- 
ing certain basic elements of this rule is considered timely so 
as to alert registrants and attorneys to technical errors which 
might lead to the cancellation of a valuable trademark regis- 
tration. 

Part (a) of Rule 2.165 indicates that the examiner will notify 
the registrant when an affidavit or declaration of use under 
Section 8 of the Statute is insufficient and the reasons therefor. 
When the registrant wishes the examiner to reconsider the 
affidavit or declaration, or when the registrant has taken addi- 
tional steps to rectify the deficiencies and desires to have the 
prey ree stare at nage ge 
steps, the request for reconsideration must be submitted within 
6 months of the date of mailing of the notice of i 

Note, however, that a tal br substitute affidavit or 
declaration required by Section 8 cannot be considered unless 
it is received before the expiration of the six year anniv 
of the registration. Consequently, registrants should file their 
affidavits as early as possible during the sixth year following 
registration. 

There are situations where correcting the deficiency in the 
affidavit or declaration requires an assignment with 
the Assignment Division of this Office. Mis enstidinp comet 


be completed within 6 months, the registrant must at least 
i ithin that 


(212) 


istrant additional time or suspend action depending on the 
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circumstances. Registrants must always observe the “six month 
response” period whenever to the examiner from 
an adverse action. 

Part (b) of Rule 2.165 permits a registrant to request the 
Commissioner to review the action of the examiner when he 
is dissatisfied with that action. Review by the Commissioner 
should be sought only where it is believed that the examiner 
has erred in his action. In other words, the Commissioner’s role 
is to review the correctness of the examiner’s action and not 
to serve as an alter ego of the examiner before whom the 
registrant may seek to correct deficiencies. 

When review by the Commissioner has been sought, the 
decision on that request constitutes the final action of the Patent 
and Trademark . If no review by the Commissioner is 
sought and if no request for reconsideration of an examiner’s 
action is timely filed, the Commissioner will notify the registrant 
of the deficiency in the affidavit or declaration after the sixth 
year has — Such notice is never mailed prior to the 
expiration of the sixth year following registration nor until a 
reasonable time has elapsed following a six month period from 
the last action mailed by this Office. This notice constitutes the 
final action of the Patent and Trademark Office in those cases 
where the Commissioner’s review has not been sought. Once 
this notice has been mailed, it is too late (under the Rules of 
Practice) to request the Commissioner to review the action of 
the examiner. Review would only be proper if an affiant could 
show circumstances sufficient to suspend the finality element 
of Rule 2. ee to Rule 2.148. 

Registrants be held to strict compliance with Rule 2.165 
as it has been briefed above. Therefore, parties are urged to 
respond fully as soon as possible after an action is received from 


the examiner. 
BERNARD A. MEANY, 
Dec. 12, 1977. Assistant Commissioner 
for Trademarks. 


[966 TMOG 80] 
(213) Late-Filed Renewal Fees 


Sections 9 and 31 of the Lanham Act (15 U.S.C. §§ 1095 
and 1113) require that an additional five dollar ($5.00) fee be 
submitted by a registrant who files a renewal application during 
the three-month period following expiration of its registration. 
The language of the statute requires that this additional fee be 
submitted within the three-month grace period. A number of 
registrants who have failed to submit the additional fee within 
the prescribed period have petitioned the Commissioner to allow 
their renewal lications. The Commissioner has granted 
petitions of this kind where the registrant or its attorney main- 
tained a Patent and Trademark Office deposit account which 
ee Se Oe ee ee 
ficient funds to cover the additional fee. Specifically, the 
Commissioner has exercised discretion under Trademark Rules 
2.146(a)(3) and 2.147 to deem the authorizations to charge the 

it accounts to have taken place at the time the registrants 
filed their renewal applications, even the authorizations 
were not confirmed until a later date. This Office policy was 
established by the Commissioner’s decision in Jn re Ralston 
Purina Co., 191 USPQ 154 (Comr. Pats. 1976). 

The policy established by the Ralston Purina decision is 
being changed. Henceforth, the Commissioner will no longer 
exercise discretion to charge deposit accounts nunc pro tunc 
for trademark renewal application fees. To allow an authoriza- 
tion to charge a deposit account to relate back to a date on which 
no actual authorization existed is, in effect, to allow late pay- 
ment. It is inequitable to permit those registrants who have 
deposit accounts (or those whose attorneys have such accounts) 
to make late payment of renewal fees, while those without 
deposit accounts may not. 

Petitions relying on Ralston Purina will, after the date of this 
notice, be denied, unless the events that gave rise to those 
petitions occurred before publication of this notice. 


MARGARET M. LAURENCE, 
Feb. 20, 1981. Assistant Commissioner 
for Trademarks. 


[1004 0.G. 29} 
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(214) Renewal Applications and 
Section 8 Affidavits 


There has been a noticeable increase in the number of petitions 
requesting provisional ¢ of defectively executed Section 
8 Affidavits and Renewal under 35 US.C. § 26, 
the most common lem being a lack of notarization or a Rule 
2.20 declaration. such petitions are necessitated by the 
failure of registration owners to file the documents early enough 
to leave time in which to correct should they prove defective. 

Section 8 Affidavits may be filed beginning with the fifth 
anniversary of the registration. The period for filing expires on 
ee ear eS aes ee 
Renewal Applications begins six months before the twentie 
anniversary of the registration and extends three months beyond 
the expiration of the twenty year term. While the Post Regis- 
tration Division may allow up to six months to respond to a 
notice of defect, it may not allow corrective action beyond the 
period for filing established by the Trademark Act. It is therefore 
in the registrant’s best interest to file such documents as close 
to the opening date as possible to allow time for correction, if 

. Provisional acceptance under 35 U.S.C. § 26 has 
been, and will continue to be, given narrow application. Reg- 
istrants should not rely on 35 U.S.C. § 26 as a means of acquiring 
an extension of time. 

We have also become aware of many delays caused by 
defects in the chain of title. Registrants are encouraged to keep 
Patent and Trademark Office assignment records current with 
regard to ownership of registrations. 

The filing of Post Registration documents at the earliest date 
and maintenance of assignment records will help to avoid the 
cancellation or expiration of registrations of trademarks cur- 
rently in use, and will result in a savings of time and expense 
for both the registrant and the Patent and Trademark Office. 


MARGARET M. LAURENCE, 
Apr. 19, 1983. Assistant Commissioner 
for Trademarks. 


[1030 TMOG 37] 


(215) Trademark Examining Operation 

Effective Dec. 1, 1983, all requests presented to the Patent 
and Trademark Office under the provisions of Section 7 of the 
trademark statute (15 U.S.C. 1057) will be 
considered by the Post Registration Section of the Trademark 
Examining Operation. 

Necessary telephone inquiries concerning procedure or sta- 
tus should be directed to 703-557-1986. 


MARGARET M. LAURENCE, 
Assistant Commissioner 
for Trademarks. 


Dec. 2, 1983. 


[1038 TMOG 256] 


(216) 


Expedited Service for Certified Copies of 
Trademark Registrations 


On Oct. 4, 1986, expedited service for obtaining certified 
copies of trademark registrations will be available to the public. 
The cost of obtaining a certified copy showing title and/or status 
will be $10.00 plus $25.00 for the expedited service for a total 
of $35.00 per copy; a certified copy of the registered mark, not 
showing title or status, will be $5.00 plus $25.00 for expedited 
service for a total of $30.00. Requests received in the Post- 
Registration Section of the Trademark Services Division, Crys- 
tal Piz. 2-4C24, before 12:00 noon on U.S. Patent and Trademark 
Office scheduled work days will be filled within three work days. 

Requests for expedited service which are hand carried to the 
Post-Registration Section located in Piz. 2-4C24 will be 
available for pickup at the same location after 12:00 noon three 
work days later. Requests for e ited service which are mailed 
to the Patent and Trademark will be processed and mailed 
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back to the requester three work days after they are received 
in the Post-Registration Section from the U.S. Patent and Trade- 
mark Office mail room. All requests for expedited service will 
be machine stamped when received in the Post-Registration 
Section and machine stamped upon completion by the Post- 
Registration Section. 

Anyone requesting expedited service will be limited to five 
registration numbers per day. Limits on the number of regis- 
trations being certified are needed in order to ensure that service 
is not disrupted for routine requests for certified copies. The 
guarantee of service in three work days is based on the ability 
of the Post-Registration Section to process up to 1,000 expedited 
copies out of an average of 16,000 copies each year. 

Inquiries about the service should be addressed to: 


Patricia M. Davis 

Administrator for Trademark Operations 
Trademark Examining Operation 
Crystal Plz. 2-3C06 

(703) 557-3268 


MARGARET M. LAURENCE, 
Aug. 19, 1986. Assistant Commissioner 
for Trademarks. 
[1070 TMOG 4] 


(217) Helpful Hints 


* Trademark Post Registration - Failure to Specify Type of 
Commerce in Section 8 Affidavits or Declarations —Section 
8(a) of the Trademark Act requires that before the end of 
the sixth year following registration, an affidavit must be 
filed showing that the “mark is in use in commerce.” [15 
U.S.C. 1058a]. 

The Trademark Rules require that all Section 8(a) affi- 
davits or declarations “state that the registered mark is in 
use in commerce and specify the nature of such commerce.” 
[37 C.F.R. Section 2.162(e)]. 

The affidavit or declaration must be filed between the fifth 
and sixth year following the date of registration and it must 
contain a statement that the “mark is in use in commerce,” 
with evidence thereof. There may be no extensions of time 
beyond the sixth year for submission of this statement and 
evidence of use of the mark in commerce. However, if the 
timely-filed affidavit or declaration does not set forth the 
type of commerce, the registrant will be given six months 
to submit that information even though the sixth year may 
have expired. The rules do not provide for any further 
extensions of time beyond the six months. (Carlisle Walters, 
703-557-3061) 


* Backlogs in Trademark Renewals and Section 8 Affidavits 
and Declarations — Registrants are advised that a backlog 
currently exists in the processing of Trademark Renewals 
and Section 8 affidavits and declarations. While the Patent 
and Trademark Office conducts a preliminary review of 
critical elements in order to notify registrants of statutory 
deficiencies prior to the expiration of the statutory period 
for the submission of required documents, the ultimate 
responsibility for complying with the requirements of the 
statute and the rules rests with the registrant. (Carlisle Walters, 
703-557-3061) 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


July 1, 1988 


[1092 TMOG 11] 


Section 8 Requirements 
For Trademark Registrations 


Any registrant who files in the Patent and Trademark Office, 
on or after November 16, 1989, an affidavit or declaration under 


(218) 
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Section 8 of the Trademark Act will be required to comply with 
the requirements of the Trademark Law Revision Act of 1988 
[Title 1 of Pub. L. 100-667, 102 Stat. 3935 (15 U. S. C. 1051)], 
which takes effect on November 16, 1989. The Trademark Law 
Revision Act amends 15 U. S. C. 1058(a) by adding the require- 
ment that a registrant submit an affidavit “setting forth those 
goods or services recited in the registration on or in connection 
with which the mark is in use in commerce and attaching to 
— a specimen or facsimile showing current use of the 

For Section 8 affidavits or declarations filed on or after 
November 16, 1989, the Patent and Trademark Office will 
require registrants to specify the goods and services to which 
the Section 8 affidavit or declaration pertains. The registrant may 
comply with the requirement for specification of its goods and 
services by listing each of the goods and services to which the 
Section 8 affidavit or declaration pertains or by making an all- 
encompassing reference to the goods and services recited in the 
registration (e. g., “The mark is in use in connection with all 
the goods and services recited in the registration.” or “The 
mark is in use in connection with all the goods and services 
recited in the registration, with the exception of ...”. The Patent 
and Trademark Office prefers that the registrant use an all- 
encompassing reference to its goods and services as the method 
of specification, especiallly where the mark is registered for 
numerous goods and services. 

If the registrant fails to file, before the end of the sixth year 
following registration, a Section 8 affidavit or declaration that 
sets forth goods and services in connection with which the mark 
is in use, the registration will be cancelled. Similarly, those goods 
or services recited in the registration but not specified in a 
Section 8 affidavit or declaration filed before the end of the sixth 
year following registration will be deleted from the registration. 
After the end of the sixth year following registration, the Patent 
and Trademark Office will not accept a substitute Section 8 
affidavit or declaration filed to correct registrant’s failure to 
specify, or to specify completely, the goods and services on or 
in connection with which the mark is in use. 

A Section 8 affidavit or declaration filed on or after November 
16, 1989 must include a specimen or facsimile showing current 
use of the registered mark. The registrant will be required to 
file one specimen or facsimile for each class of goods or services 
to which the registration pertains. For a —— registration 
covering multiple goods or services, only one specimen or 
facsimile showing current use of the mark on one of the goods 
or services in that class will be required. Similarly, for a mulitiple- 
class registration, the registrant will be required to file, for each 
class of goods or services covered by the multiple-class reg- 
istration, one specimen or facsimile showing current use of the 
mark on one of the goods or services in that class. 

If the registrant fails to file, before the end of the sixth year 
following registration, an affidavit or declaration that includes 
a proper specimen or facsimile for each class of goods or services 
to which the registration pertains, the registration will be can- 
celled as to that class of goods or services. After the end of the 
sixth year following registration, the Patent and Trademark 
Office will not accept a substitute Section 8 affidavit or dec- 
laration filed to correct the omission of a proper specimen or 
facsimile. 


Jeffery M. Samuels 
Assistant Commissioner for Trademarks 


[1104 TMOG 22] 


June 15, 1989 


(219) Renewal of Trademark Registrations 
(Revised) 

This supersedes the notice that appeared in the Official Gazette 
on May 2, 1989; (1102 TMOG 5): 

The Trademark Law Revision Act of 1988 [Title 1 of Pub. 
L. 100-667, 102 Stat. 3935 (15 U.S.C. 1051)], which takes effect 
on November 16, 1989, amends 15 U.S.C. 1059(a) to reduce 
the renewal term of a registration from twenty years to ten years 
from the end of the expiring period of the registration. 

Any registration whose expiration date is prior to November 
16, 1989, shall be renewed, upon proper application, from the 
end of the expiring period for: 
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(a) twenty years if the renewal is granted prior to 
November 16, 1989, or 

(b) ten years if the renewal is granted on or after November 
16, 1989, regardless of the renewal application filing date. 


Any registration whose expiration date is on or after Novem- 
ber 16, 1989, shall be renewed, upon proper application, for 
ten years from the end of the expiring period, regardless of the 
renewal application filing date. 

The present practice of notification of renewal will continue. 
However, the updated renewal certificate issued by the PTO will 
be modified to specifically indicate the length of the renewal 
period. The notice of renewal appearing in the Trademark 
Official Gazette will be modified to indicate the date of the 


acceptance of renewal. 


August 16, 1989 JEFFREY M. SAMUELS 


Assistant Commissioner 
for Trademarks. 


[1106 TMOG 25] 


TRADEMARK INFORMATION AND 
CORRESPONDENCE 


(220) 


Powers of Attorney in Registered 
Trademark Files 


On and after Feb. 1, 1967, communications advising of 
changes in the powers of attorney for registered trademarks will 
be placed in the registration files, but will not be acknowledged 
by the Patent Office. The information will thus be available to 
those who inspect the files, but since these powers of attorney 
do not directly concern the Patent Office, acknowledgments are 
not believed to be necessary. 


C.M. WENDT, 
Jan. 30, 1967. Director. 


[835 TMOG 95] 


(221) PATENT AND TRADEMARK OFFICE (PTO) 
INFORMATION CONTACTS 


TABLE OF CONTENTS 


General 
Patents 
Trademarks 


Telephone Numbers Are Area Code 703 
Unless Otherwise Noted 
For information and assistance, you may call the oO 
telephone numbers, Monday through Friday, 8:30 a.m. to 5: 


p.m. (EST/EDT) 
General Information 


PTO’s Automated INFOrmation Lines 557-INFO/4636 


(Requires Touch-Tone Telephone) 


Personal Help with Service Problems (Unsuccessfully 
Resolved through Normal Channels) 


308-HELP/4357 
Public Service Branch 
Public Information Services Division 
Center for Patent and Trademark 
Information Services 
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PTO Employee Telephone Numbers — to, Suggestions for, and Copies of Information 
ontacts 


Employee Locator 
Ernestine McCloud 


Special Assistance to Hearing-Impaired Persons Public Information Services Division 
Center for Patent and Trademark 


Telecommunication Device for the Deaf (TDD) Information Services 


308-3924 
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Address Boxes, PTO Special 


These boxes should be used only for their specified purposes. Only material for which the special boxes have been established 
should be enclosed. 


Address mail to: 

ne of Patents and Trademarks 
x 

Washington, D.C. 20231 


Box No./Name 


Box Patent 
Application 
Box Trademark 

Application 
Box 4 


Box 5 
Box 7 


Box 8 


Box 9 
Box 10 


Box 11 
Box 12 
Box 15 
Box 16 


Box AF 


Box Assign- 
ment 
Box DAC 


Box DD 
Box FWC 


Box Inter- 
ference 
Box Issue Fee 


Box ITU 
Box M Fee 


Box Non-Fee 
Amendment 

Box OED 

Box Pat. Ext. 

Box PCT 


Box Recon- 

struction 
Box Reexam 
Box Sequence 
Box SN 


Specified Purpose 


New patent applications and associated papers 
and fees. 

New trademark applications and associated papers 
and fees. 

Mail for the Assistant Commissioner for External 
Affairs and the Office of Legislation and 
International Affairs. 

"No fee” mail related to trademarks. 

Reissue applications for patents involved in 
litigation and subsequently filed related 


papers. 
All mail for the Office of the Solicitor, 
except communications relating to pending 
litigation. Mail relating to pending 
litigation must be addressed to Office of the 
Solicitor, P.O. Box 15667, Arlington, Va. 22215. 
Coupon orders for U.S. patent and trademark 

ies. 
Orders for certified copies of PTO documents 
except trademark registrations and assignments. 
Electronic Ordering Service (EOS). 
Contributions to the Examiner Education " 
Mail for the Advisory Commission on Patent Law Reform. 
Mail for the Office of Finance from deposit 
account holders who wish to deposit 
replenishment checks to their PTO accounts. 
Expedited procedure for processing amendments 
and other responses after final rejection. 
All assignment documents except those filed with 
new applications. 
Petitions to revive, petitions to accept late 
payment of fees, petitions to defer issue, and 
petitions to withdraw an application from issue. 
Disclosure Documents or materials related to the 
Disclosure Document Program 
Requests for File Wrapper Continuation 
Applications (under 37 CFR 1.62). 
Communications relating to interferences and 
applications and patents involved in interference. 
All communications following the receipt of a 
PTOL-85, “Notice of Allowance and Issue Fee Due,” 
and prior to the issuance of a patent should be 
addressed to Box Issue Fee, unless advised to the 
contrary. Rule 312 amendments should be mailed to 
Box Issue Fee also. Assignments must be submitted 
in a separate envelope and not sent to Box Issue 
Fee. 
All intent-to-use documents except initial 
applications and amendments to allege use. 
Correspondence related to a patent that is 
subject to the payment of a maintenance fee. 
Non-fee amendments to patent applications. 
(Use Box AF for responses after rejection.) 
Mail for the Office of Enrollment and Discipline. 
Applications for patent term extension. 
Mail related to applications filed under the 
Patent Cooperation Treaty (PCT). 
Correspondence pertaining to the reconstruction 
of lost patent files. 
Requests for Reexamination for original request papers only. 
Submission of diskette for biotechnical applications. 
For fees and petitions under 37 CFR 1.182 to 
obtain dates received and/or serial numbers 
for patent applications prior to PTO’s standard 
notifications (return post card or the official 
"Filing Receipt,” “Notice to File Missing Parts,” or “ 
Notice of Incomplete Application”). 
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Public User Training Branch 
Patent Search Room 
Trademark Search Library 
Cashier’s Windows (Office of Finance) 


Patent Search Room 
Trademark Search Library 


Civil Rights, Office of 

Telecommunications Device for the Deaf (TDD)305-8059 
Congressional Liaison 305-9310 
Copier Machine Access System Cards 

Cashier’s Office (Patent Search Room) 

Encoder’s Office (Patent Search Room) 


Cashier’s Office (Trademark Search Library) 
Encoder’s Office (Trademark Search Library) .... 


~.. 308-9810 
305-8292 


Coupon Orders (Patent and 
Trademark Copy Sales) 


Deposit Accounts 
Balance Inquiry (Requires Touch-Tone 
Telephone) 

General Information 
Address Only Deposit Account Remittances to: 
Patent and Trademark Office 
P.O. Box 70541 
Chicago, Ill. 60673 
OR 
Commissioner of Patents and Trademarks 


Box 16 
Washington, D.C. 20231 


305-8292 
308-4455 


Telecommunications Device for the Deaf (TDD) 305-8586 


308-HELP/4357 


.«- 308-HELP/4357 
305-8079/8560 


File Information Unit 308-2733 
Forms, Patent and Trademark 308-HELP/4357 


Help with Service Problems (Unsuccessfully resolved 
308-HELP/4357 


Information, General 


PTO’s Automated INFOrmation Lines 
(Requires Touch-Tone Telephone) 


557-INFO/4636 
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Journal of the Patent and Trademark Office Society 
(JPTOS) 

Address questions and correspondence to: 

JPTOS 


Box 2600 
Arlington, Va. 22202 


Library, PTO 
(See Scientific and Technical Information Center) 


Official Gazette (Government Printing Office) 
Distribution and/or Subscription Problems (202) 512-2303 
Official Gazette, Notices 305-8594 


Telecommunications Device for the Deaf 
(FDO) .. aan 
Patents Available for Licensing or Sale 


Patent and Trademark Depository Library Program 


For a list of PTDLs and contact information, see 
Official Gazette issues (Notices section). 


Procurement 305-8014 


Telecommunications Device for the Deaf (TDD)305-8018 
Project XL 305-8292 
Telecommunications Device for the Deaf (TDD) 305-8059 
Public Affairs sesvseeee 305-8341 
Address mail to: 


Commissioner of Patents and Trademarks 
Box 4 
Washington, D.C. 20231 


Public Search Facilities 


308-0595 
(Hours: Weekdays, 8:00 a.m. to 8:00 p.m., EST/EDT) 
Patent Assignments 308-2768 
(Hours: Weekdays, 8:30 a.m. to 5:00 p.m., EST/EDT) 


(Hours: Weekdays, 8:00 a.m. to 5:30 p.m., EST/EDT) 
Trademark Assignments 
(Hours: Weekdays, 8:00 a.m. to 5:30 p.m., EST/EDT) 


Public Service Branch, Public Information Services 
Division 


For help with service problems unsuccessfully 
resolved through normal channels .... 308-HELP/4357 


For general information on how to file for a patent or trade- 
mark: 
PTO’s Automated Information Lines 557-INFO/4636 
(Requires Touch-Tone Telephone) 
Patents (Message 11) 
Trademarks (Message 38) 


Telecommunications Device for the Deaf 
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Scientific and Technical Information Center ....... 308-0810 
Solicitor 305-9035 


Address all mail for the Office of the Solicitor, EXCEPT 
communications relating to PENDING LITIGATION, 
to: 


Commissioner of Patents and Trademarks 
Box 8 
Washington, D.C. 20231 


Address all mail relating to PENDING LITIGATION to: 


Office of the Solicitor 
P.O. Box 15667 
Arlington, Va. 22215 
Status, Patent and Trademark 
Patent Applications Appropriate Examining Group 
or 308-7004 
III sssstsrensscticnaininiionnnincvienes ‘ 


Trademark Application 
Trademark Registered Files 


Telecommunications Devices for the Deaf (TDD) 


305-8059 
..- 305-8586 
.- 305-8377 
... 305-8018 


305-8748 


Employment 
Official Gazette Notices 
Procurement 


Public Service 


Advance Orders of Patent Soft Copies, 


Non-Receipt ...........ecesesseeseesensneneeneee 305-8237 


Amendments 
308-HELP/4357 


Appropriate Examining 
Group 


General Information 
Specific Pending Applications 


Address Amendments after Final Rejection to: 


Commissioner of Patents and Trademarks 
Box AF 
Washington, D.C. 20231 


Address Rule 312 Amendments to: 


Commissioner of Patents and Trademarks 
Box Issue Fee 
Washington, D.C. 20231 


Address Non-Fee Amendments (except after final 
rejection) 
to: 


Commissioner of Patents and Trademarks 
Box Non-Fee Amendment 
Washington, D.C. 20231 


Applications 
Address new patent applications to: 


Commissioner of Patents and Trademarks 
Box Patent Application 
Washington, D.C. 20231 


Examination Appropriate Examining Group 
General Information 308-HELP/4357 
Patent Cooperation Treaty (PCT) - General 

Information 
Post-Examination .... 
Pre-Examination 308-HELP/4357 
Re-Examination - General Information .... 308-HELP/4357 
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Status Inquiry of Pending Applications Appropriate 
Examining Group or 308-7004 

Statutory Invention Registration (SIRS) 


Assignments 
Changes Affecting Title of Pending Applications and 
Patented Files 308-9723 
Information Concerning Pending Patent 
Assignments 
Recording Assignments .. 
Search Information 


Attorneys, Conduct of 


Attorney’s Window 
(See Public Service Window) 


Cashier’s Window, Office of Finance 
(Patent Search Room) 


CASSIS/CD-ROM (Classification and Search Support Infor- 
mation System/Compact Disc - Read Only Memory) 


General Information 305-5652 
Problem Resolution for Commercial Subscribers 305-5652 
Subscription 305-5652 


CD-ROM Products 305-5652 
(Also see CASSIS/CD-ROM) 


Certificates of Correction 
Change of Address 


308-0649 


Pending Patent Applications Appropriate Examining 


rou; 
Issued Patents for Maintenance Fee Notification .... 308-9752 


Classification Definitions, Changes 
and Reclassification Orders (Sale of) 305-6101 


Classification of Public Patents ..........ssssssseeseeeee 305-5951 


Complaints (Services) 308-HELP/4357 


Copies 


Abandoned File Histories 
(Local Access for Public Copying) 
Abstracts of Title 
Advance Orders, Non-Receipt .... 
Applications As Filed* 
File Wrapper and Contents* 
Certified Copies of Patent Documents Except 
Assignm: 
Certified Copies of Patent Assignment 


308-2733 


305-8237 
308-9726 
308-9726 


308-1200 
.- 308-4350 
305-1076 


308-2733 
305-4350 


Electronic Ordering Service (EOS) 
Foreign Patents 
Patented File Histories 

(Local Access for Public Copying) 
U.S. Patents 


*Address orders for certified copies of these 
products to: 


Commissioner of Patents and Trademarks 
Box 10 
Washington, D.C. 20231 


Depository Libraries, Patent and 
Trademark (PTDLs) 


Disclaimers ........... 
Disclosure Document Program 
Drawing Corrections ........ 


308-3924 
305-8408 
308-0995 
305-8404 





1146 OG 574 
(221) 


Duty of Disclosure Matters 


Electronic Information Products 
and Services, Office of 


Enrollment and Discipline 
Address mail to: 


Commissioner of Patents and Trademarks 
Box OED 
Washington, D.C. 20231 


Examining Groups 
Chemical Examining Groups 
Group 110 
Group 120 .... 


Group 130 .... 
Group 150 .... 


305-9384 


305-5652 
308-9614 


Electrical Examining Groups 


Group 210 
Group 220 .... 
Group 230 .... 
Group 240 
Group 250 
Group 260 .... 
Group 290 .... 


-- 308-0771 
.-- 308-0956 

. 305-4700 
.- 305-3291 


Mechanical Examining Groups 


--- 308-1113 
--- 308-1148 
--- 308-0858 
..- 308-0861 


308-HELP/4357 


. 308-HELP/4357 
305-8079/8560 


File Wrapper Continuation Applications 308-1202 
Address mail to: 
Commissioner of Patents and Trademarks 
Box FWC 
Washington, D.C. 20231 
Files (File Information Unit) 
Abandoned File Histories 
Patented File Histories 
Pending Patent Applications 
Filing Receipt Corrections 


Foreign Patents (References) 
(Hours: Weekdays, 8:30 a.m. to 


Forms 


308-2733 
557-4101 


Commissioner of Patents and Trademarks 
Box Interference 
Washington, D.C. 20231 
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Inventors 
Correction of Error in Joining Inventors 
Applications ropriate Examiner or 305-9384 
Appropriate Group Art Unit Supervisor 
Deceased, Filing Applications for 
Issue Fee 
Address mail to: 


Commissioner of Patents and Trademarks 
Box Issue Fee 
Washington, D.C. 20231 

Balance of Issue Fee Transmittals 


Issue Fee Receipt, Incorrect 
Issue Fee Receipt, Non-Receipt .... 


License (Request to file patent application 


Maintenance Fees 
Address mail to: 
Commissioner of Patents and Trademarks 
Box M Fee 
Washington, D.C. 20231 
Manual of Classification 


305-6101 
305-6101 


General Information 
Index to 


Manual, Sale of 
Address inquiries to: 
Superintendent of Documents 
Government Printing Office 
Washington, D.C. 20402 
(202) 783-3238 

Subclass Listing, Sale of 305-5658 


Manual of Patent Examining Procedure 
305-9384 


Manual, Sale of or Subscription to 
Address inquiries for printed manual to: 
Superintendent of Documents 
Government Printing Office 
Washington, D.C. 20402 
(202) 783-3238 


Sale of or Subscription to MPEP on disc 
305-5652 


Notice of Allowance .............. Appropriate Examining Group 


Notice of Appeal 
Board of Patent Appeals and Interferences 557-4101 
Court of Appeals for the Federal Circuit (CAFC) 305-9035 
Official Searches 308-7004 


Patent and Trademark Depository Library Program 
Patent ( 
t 
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During Pendency at Board of 
Patent Appeals and 


Patent Grant, Non-Receipt ............ccessssscssssesssessesee Interferences Appeals and 
Interferences 557-4101 


Patent Index 
To Appeal to the CAFC or 


305-5951 Solicitor 305-9035 


Use of Index 305-5951 Office of Special P 


305-9384 Examination 305-9384 


308-2733 


Petitions Interferences 


Institute an Interference 
Abandonment, Withdrawal of 
Examiner’s Holding of 
Access to Applications, Unopened 
Preliminary Statements . Board of Patent Appeals and 
Access to Application Files Office of i Interferences 557-4007 


Examination 305-9384 
From Action by a Primary Examiner or an Interlocutory 
Amendment Action Board of Patent Appeals and 
After Payment of Issue Fee i ini Interferences 557-4007 


Board of Patent Appeals and 
Refusal to Enter an Amendment Appropria Interferences 557-4007 


Board of Patent Appeals and 
Interferences 557-4007 


Appeals — 
Reinstate, Appeal Dismissed by Group 
Examini 


Reconsideration of Decision 
on Motion Board of Patent Appeals and 


a Interferences 557-4007 


Issuance, Defer 


Late Payment 
Issue Fee 


Attorney, Withdrawal of 


Certificates of Correction, Group 220 
Refusal to Issue 


Concurrent Ex Parte and/or Specified lication(s) .... Committee on Enrollment 
Inter Partes Proceedings i \ini — 308-9614 


of Board of Patent Appeals 
Examiner’s Requirements or Holdings, and Interferences and 
Review of Appropriate Examining Interferences 557-4101 


Group Director 
licant’s Age or Health, 
Ex Parte Questions in Cases Before vironment Quality Program, 
Solicitor 305-9035 Special Examining Procedure 
(accelerated examination 


Abandonment After 


Priority Papers, Return of 
Priority Papers, After Payment 

305-9282 
Public Use Proceedings ae of Special — 
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Registration to Practice Before 
PTO Enrollment and Discipline 
308-9614 


Rehearing, Reconsideration, or 
Modification of Board Decision Board of Patent 
Appeals and Interferences 557-4101 


Rejection, Premature Final Appropriate Examining 
Group Director 
Reopen Prosecution After Decision 
by Board of Patent Appeals and 
Interferences Appropriate Examining 
Group Director 


Restriction Requirement Appropriate Examining 
Group Director 

Revive an Abandoned Application .... Office of Petitions 
305-9282 


Statutory Invention Registration (SIR) Group 220 
308-0766 
Supervisory Authority of 
Commissioner, Invoke in Matters 
Concerning the Office of Public Services 
and Administration Office of Petitions 
305-9282 


Supervisory Authority of 
Commissioner, Invoke in Matters 
Concerning the Patent 
Examining Operation Office of Petitions 

305-9282 


Suspension of Action 
Second or Subsequent Appropriate Examining 


Group Director 


Suspension of Rules Relating to the 
Examining of Patent Applications .. Office of Petitions 
305-9282 


Suspension of Rules in Patent Matters 
Administered by the Office of Public 
Services and Administration Office of Petitions 
305-9282 


Office of Petitions 
305-9282 


Protest Against Pending Patent Applications ...... 305-9384 
Public Service 308-HELP/4357 


Withdraw from Issue 


Telecommunication Device for the Deaf 
305-7785 


Public Service Window (Patent Search Room) 308-1057 
Reconstruction of Files 


Record Room (Patented and Abandoned Files) 
(See Files - File Information Unit) 


308-9726 


Reexaminations 
Address mail to: 


Commissioner of Patents and Trademarks 
Box Reexam 
Washington, DC 20231 


General Questions 
Reexamination Examiners Appropriate Examining 
Group 
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Reexamination Petitions 


Examination 305-9384 


Reexamination Pre-processing 
Reissues 

Specific Applications 

Divisional 


Appropriate Examining Group 


Examination 305-9384 


Address reissue applications for patents involved in 
litigation and subsequently filed related papers to: 


Commissioner of Patent and Trademarks 
Box 7 
Washington, DC 20231 

Search Room, Patent 


Reference to Patents and Indices 
(Hours: Weekdays, 8:00 a.m. to 8:00 p.m., EST/EDT) 


Search Room, Patent Assignments 
(Hours: Weekdays, 8:30 a.m. to 5:00 p.m., 


Secrecy Orders ...........c-sscssesvee 308-1720 


Simultaneous Issuances ... 305-8594 
Status of Patents 308-7004 
Statutory Invention Registrations (SIRs) 


.-- 308-0766 
.-- 308-0766 


General Questions .... 
SIR Examiners 


Subclass Listings ..............cscsssesssssseseeee 
Subscription Information 
MPEP on CD-ROM or Disc 
MPEP paper version 
Patent Copy Sales 


Technology Assessment and Forecast Program Patent 
Statistics ..........c.ccsessesseveee ensccesenmmemeatstnstenemenesee SOS SGD 


Terminal Disclaimers ................csss-ss0000 


Training for Public Users, Automated 
Search Systems (Public User Training Branch) . 308-3924 


305-5658 


305-5652 
(202) 783-3238 
305-4350 


eeeeeeeees: 


305-8408 


Trademarks 
Affidavits 
Of Use (Section 8) Post Registration Team 
308-9500 
Of Incontestability (Section 15) Post-Registration Team 
308-9500 
Correction to Registration (Section 7) 
Registration Team 308-9500 


Amendments 


After Publication or Allowance ..... Quality Review Clerk 
308-9400 (Ext. 23) 
Post Registration Team 
308-9500 
Public Service Branch 
308-HELP/4357 


Specific Pending Application ... Appropriate Law Office 


Appeals 


Trademark Trial and Appeal Board (TTAB) 
Final Refusal by Examining Attorney 


After Registration 
General Information 
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Applications 
Address new trademark applications to: 


Commissioner of Patents and Trademarks 
Box Trademark Application 
Washington, DC 20231 


Appropriate Law Office 
(See page 24) 
Public Service Branch 


Examination 
General Information 
Informal Applications 
Post-Examination 
Power of Attorney 
Re Pending Applications 
Pre-Examination 


Status of Pending Applications 
Status of Registered Files 


Assignments 
Changes Affecting Title 


of Pending Applications and 


Registered Files Assignment Branch 


308-9723 


Information Concerning Pending Trademarks 


Search Information 
Cancellations 


Registration Trademark Trial and Appeal 
Board 308-9300 
Voluntary Surrender of Registration 


Cashier’s Window, Office of Finance 
(Trademark Search Library) 


CD-ROM Products ..... 
Certificates of Correction 
Classification of Goods and Services 


Post-Registration 
Team 308-9500 


308-9810 
305-5652 
308-9500 


Specific Application 
General Information 


Complaints (Services) 308-HELP/4357 
Concurrent Use Proceeding..... Trademark Trial and Appeal 
Board 308-9300 


Copies 


Abandoned File Histories 
(Local Access for Public Copying) 308-9733 
Certified Copies of Assignment Documents ... 308-9850 
Certificates of Non-Registration for Kuwait .... 308-9000 
(Ext. 29) 
Certified Copies of Registration (Status Copies)308-9500 
Certified Copies of Trademark Related Documents 
(except trademark registrations)* 
Electronic Ordering Service (Trademark 
305-4350 


Address requests for Electronic Ordering Services to: 
Commissioner of Patents and Trademarks 

Box 11 

Washington, DC 20231 


Pending Application Files* 


336-389 O.G.-93-19 
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Printed Copies of Registrations (Trademark 
Copy Sales) 
Registered File Histories 
Access for Public Copying) 
Status Copies of Registration 
Title Records (for applications and regis 


308-9733 


308-9850 
* Address orders for certified copies of these products to: 
Commissioner of Patents and Trademarks 
Box 10 
Washington, DC 20231 
Corrections 


Pending Applications Appropriate Law Office 


ee 


308-3924 
Fees 
308-HELP/4357 


308-HELP/4357 
305-8079/8560 


General Information 


Files 


Appropriate 


Pending Trademark Applications 
Law Office 


Filing Receipts 


Corrections 
(Exts. 44, 45, 47 & 48) 
Specific Information Regarding 


Filing Receipt 
(Exts. 45, 46, 47, 48 & 49) 


308-9000 
or 308-HELP/4357 


Forms, Trademark 


Law Offices 
(No Law Offices 1 and 2) 
308-9103 
308-9104 
308-9105 
308-9106 
308-9107 
308-9108 
308-9109 
308-9110 
308-9111 
308-9112 
308-9113 
308-9114 
308-9115 


Address “Intent-to-Use” documents, except initial - 
applications and amendments to allege use, to: 





1146 OG 578 
(222) 


Commissioner of Patents and Trademarks 
Box ITU 
Washington, DC 20231 


Address “Non-Fee” trademark mail to: 


Commissioner of Patents and Trademarks 
Box 5 
Washington, DC 20231 


New Certificates 


Patent and Trademark Depository Library Program 


Petitions 


Abandoned Applications To Revive, Petitions and 
Classification Attorney 308-9000 


(Ext. 29) 


Application Special, To Make Petitions and 
Classification Attorney 308-9000 
(Ext. 29) 


All Other Trademark .... Trademark Legal Administrator 
305-9464 


Post-Registration Information ..................-s0ss0«2 308-9500 


Protests, Letters Of ............0-s0e0» .« Petitions and Classification 
Attorney 308-9000 
(Ext. 29) 


Public Service Branch ............ccscsecersrssseeees 308-HELP/4357 
Public Service Window ( Trademark Search 
308-9811 
Reconstruction Of Files .............c-cssssssssssseeeseseeeeee 308-9730 
Renewal, Registrations ...............ccsssssereserseseseeseseee 308-9500 
Search Library 
(Hours: Weekdays, 8:00 a.m. to 5:30 p.m., 
308-9800 
Search Room, Trademark Assignment 
(Hours: Weekdays, 8:00 a.m. to 5:30 p.m., 
308-9855 
Status of Registrations and Applications via 
Automated Voice System 
(Requires Touch-Tone Telephone. Hours: Weekdays 
6:30 a.m. to 12:00 midnight, EST/EDT) 305-8747 


Trademark Manual of Examining Procedures 


Training for Public Users, Automated 
Search Systems (Public User Training Branch) . 308-3924 
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Initial Processing of Application 
On Feb. 1, 1972, the operations of the Trademark Application 
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Section of the Patent Office will be reorganized. The purpose 
of the reorganization is to provide the public and applicants with 
more current information concerning newly filed applications. 

The prompt initial processing of trademark applications is 
necessary in order to fulfill one of the main Patent Office 
functions, that of producing a record, accessible to the public, 
of new trademark activity to facilitate the clearance of new marks 
for use, determine the registrability of proposed marks, and 
avoid conflicts with the rights of others. In order to maintain 
a record of marks applied for which reflects the most current 
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information available to the Office concerning them, the early 
processing of drawings in order to have them placed in the search 
room is considered as a first priority. The processing of these 
drawings includes the assignment of serial numbers, initial 
classification, duplication of the drawing and the forwarding of 
copies of the drawing to the search room. Other functions which 
are necessary in the processing of applications, such as the 
processing and mailing of filing receipts, are secondary to the 
processing of drawings. 

In past years, there have been delays in processing appli- 
cations and forwarding application drawings to the search room. 
These delays have varied from several weeks to several months. 
In view of the importance, both to applicants and the public, 
of recording essential information concerning newly filed 
applications as quickly as possible, a reorganization of the 
workflow in the Application Section is being effected. 

There is no change in the processing of applications through 
the mail room and finance branch to the Application Section. 
However, under the new plan, upon receipt in the Trademark 
Application Section, all applications will be stamped with a 
serial number, and the drawing of the mark will be reproduced 
immediately and placed in the search file. This processing will 
occur as soon as the application files reach the Application 
Section. Such procedures as determining whether or not an 
application will receive a filing date, preparation of the file 
jackets, and mailing of the filing receipt will take place at a later 
time. 

Applicants who wish to be notified promptly of the date their 
papers were received in the office and their serial number, may 
send two self-addressed postcards with their application papers. 
The mail room will stamp both postcards with the date of receipt 
and return one to the applicant; the second postcard will be 
stamped with the serial number and forwarded to the applicant 
from the Application Section. The postcards should contain the 
applicant’s name and the trademark which is the subject of the 
application. When more than one set of application papers are 
forwarded under one cover, postcards should be attached to each 
set of papers for which a receipt is desired. 

Under the new system of processing application papers, your 
particular attention is directed to the following changes as 
compared to the present procedure. 

1. Application drawings will be placed in the public search 
file prior to the mailing of the filing receipt. 

2. By using the postcard system described above, applicants 
will be notified sooner of the date of receipt of their papers and 
the serial number of their application. Applicants are encouraged 
to use the postcard system. 

3. Additional papers sent in by the applicant or attorney 
should be identified by serial number, thereby enabling the 
office to process these papers quickly. 

4. When an application is accompanied by a petition to the 
Commissioner under § 2.146, the petition will not be considered 
until processing by the Application Section is complete. 

Effective date. The procedure outlined in this notice will 
become effective Feb. 1, 1972. 


RICHARD A. WAHL, 
Jan. 11, 1972. Acting Commissioner of Patents. 
JAMES H. WAKELIN, JR., 
Assistant Secretary for 
Science and Technology. 


Published in 37 F.R. 942; Jan. 21, 1972 
[895 O.G. TM 193] 


(223) Dissemination Of Trademark Information 

In order to clarify the policy regarding Trademark Examiners 
giving out Trademark information to the general public, the 
following directive has been promulgated: 


Trademark Examiners are reminded that they may only be 
responsive to questions regarding applications pending before 
them. All other questions regarding Trademark matters must be 
directed to the Director of the Trademark Examining Operation, 
703-557-3268. 
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BERNARD A. MEANY, 
Assistant Commissioner 
for Trademarks. 


Feb. 15, 1978. 
[968 TMOG 9} 


(224) Pe gee to a Monitor 
Trademark Applications and 


Registrations 


The purpose of this notice is to remind trademark applicants 
and registrants of their responsibility to monitor the status of their 
application or registration in cases where a notice or action from 
the PTO is expected; and to apprise these parties that the Trade- 
mark Manual of Examining Procedure, (TMEP), will be revised 
to indicate that inquiries regarding the status of pending matters 
should be made within six months of the filing or receipt of any 
document for which further action by the Office is expected. 

The 7MEP is under revision in its entirety. As a part of that 
revision, Section 411, entitled “Status iries,” will be amended. 
The current language of §411 indicates that a party awaiting 
action by the Office should file a status inquiry within eighteen 
months from the filing date of the application, or from the filing 
of a response to an Office action. This eighteen-month period 
was based on Office pendency in 1971, which was approxi- 
mately fourteen months to mailing of the first Office action. 
Currently, the Office is mailing first actions within three months. 
Accordingly, the eighteen month period is no longer appropriate 
and is being reduced to six months to more realistically reflect 
Office pendency. Adoption of a six-month due diligence stan- 
dard may have implications with respect to filing petitions and 
requests for other relief. 

The Office of the Assistant Commissioner for Trademarks 
receives a number of requests to reactivate applications and 
registrations occasioned by the loss of papers mailed to or from 
the PTO. In many of these cases, the applicant or registrant may 
have proof that papers mailed to the PTO were actually received, 
or can aver that notices sent from the PTO were never received. 
However, in some of these cases the request will be denied 
because the party seeking relief has waited too long before 
investigating the problem. The rationale for denial is third 
parties may have relied to their detriment on the information 
available in the PTO files and databases that an application 
was abandoned or that a registration has been cancelled or 
expired. 

The PTO generally processes applications, responses and 
other papers in the order in which they are received in the Office. 
Accordingly, applicants and registrations can expect to receive 
notice concerning these filings within predictable time periods. 
For example, a party filing an application for registration should 
expect to receive a filing receipt within four to six weeks and, 
in most cases, a “first action” within four to five months of 
the date of filing. Similarly, a registrant should expect to 
receive a notice of acceptance or rejection of a Section 8 affidavit 
of use or excusable nonuse within four to five months of submis- 
sion, and a notice of acceptance or rejection of a renewal 
application within two to three months of submission. Only in 
rare cases would any of these time periods be longer than six 
months. 

Since it is reasonable to expect some notice from the PTO 
about a pending matter within six months of the filing or receipt 
of any document, a party who has not received the expected 
written action or telephone call from the PTO within that time 
frame should be put on notice that the filing may have become 
lost. The party awaiting notification has the burden of inquiring 
as to the cause of the delay. In order to be considered diligent 
pee et he mee td 

notification from the PTO should inquire within six 
months. Waiting until the end of the six-month period is not 
recommended. Parties should inquire as soon as they suspect that 
a problem exists. 

Written status inquiries are di . Whenever possible, 
status inquiries should be made by calling the Trademark Status 
Line, at (703) 305-8747 through 8752. The Status Line provides 
the current status and status date of all active federal applications 
and registrations, and is available from 6:30 a.m. until midnight, 
Eastern Time, Monday through Friday. 


Examples of Situations Requiring Diligent Action 
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Applicant/registrant files an application, Section 8 affidavit, 
or Section 9 renewal application, accompanied by an acknowl- 
edgment postcard: 

(a) No acknowledgement postcard, filing receipt or other 
acknowledgment is received within a reasonable time. 

Diligent Action: Inquire within six months of mailing 
of the document to PTO. 

(b) Acknowledgement post card received but no filing 
receipt or other acknowledgment is received within a reasonable 
time. 

Diligent Action: Inquire within six months of receipt of 
the acknowledgement postcard. 

(c) A filing receipt for the lication is received but 
no Office action, telephone call from the examining 
attorney, or notice of publication is received within a reasonable 
time. 

Diligent Action: Inquire within six months of receipt of 
the filing receipt. 

(A to an Office action is mailed to the PTO 
but no further Office action, telephone call, notice of 
publication, or other acknowledgment is received within a 
reasonable time. 

Diligent Action: Inquire within six months of mailing 
of the response. 

(e) A notice of publication is received for an application 
under Section 1(b), 15 U.S.C. § 1051(b) but no Notice of 
Allowance or notification of potential opposition is received 
within a reasonable time. 

t Action: Inquire within a six months of receipt 
of the notice of publication. 

In the event that the party discovers that its application or 
registration is no longer active, or that a required paper has not 
been received by the PTO, the applicant or registrant should 
promptly file a petition to the Commissioner or take other 
appropriate action to rectify the situation. The time limits for 
filing petitions are strictly applied. A certificate of mailing in 
accordance with Trademark Rules 1.8 or 1.10, 37 C.F.R. §§ 1.8 
or 1.10, is recommended. 

To summarize, applicants and registrants have a duty to 
monitor the status of their applications and registrations. If 
nothing has been heard from the PTO within a six month period, 
the party awaiting notification has the burden of inquiring as to 
the status. Status inquiries should be made via the Trademark 
Status Line. Should the status inquiry reveal that the relevant 
document is lost, or some other problem exists, a petition to the 
Commissioner or other required action should be filed within 60 
days. Trademark Rule 2.146(d), 37 C.F.R. § 2.146(d). Failure to 
act diligently and follow up with the appropriate action may 
result in denial of the requested relief. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


Oct. 2, 1992 
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Availability of Trademark Status Line 


(225) 


Beginning on Feb. 20, 1990, the U.S. Patent and Trademark 
Office provided access, via push button telephone, to current 
status and status date information for all federal trademark 
application and registration records maintained in the automated 
Trademark Reporting and Monitoring (TRAM) System. The 
Trademark Status Line will be available on (703)557-8747 from 
6:30 a.m. until midnight, Eastern Time, Monday through Friday. 

The Trademark Status Line may be used from any push button 
telephone by entering a seven-digit registration number and the 
“#” symbol or an eight-digit serial number and the “#” symbol 
after the welcoming message and the tone. All calls will be 
answered in the order received. Callers may request information 
for up to five serial number or registration number records per 
call. 


When requesting information for registration numbers under 
one million, add sufficient leading zeros to the registration 
number so that a total of seven digits are entered. For example, 
to get status information for Reg. No. 88,725 enter 0088725#. 

When requesting information for — enter an eight- 
digit serial number that consists of two-digit series code 
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followed by the six-digit serial number PTO. The series code 
is determined by the filing date of the application. All appli- 
cations filed before Mar. 31, 1905 are series code 70. Appli- 
cations filed between Apr. 1, 1905 and Dec. 31, 1955 are series 
code 71. Applications filed between Jan. 1, 1956 and Aug. 31, 
1973 are series code 72. Applications filed between Sept. 1, 1973 
and Nov. 15, 1989 are series code 73. All applications filed 
on or after November 16, 1989 are series code 74. 

When ing information for serial numbers under 100,000 
in any series code, add sufficient leading zeros to the serial 
number so that a total of six digits are entered after the series 
code. For example, to get status information for serial number 
92,132 in series code 73, enter 73092132#. 

The TRAM System contains records for all active federal 
trademark registration and pending applications. The TRAM 
System also contains records for all federal trademark registra- 
tions and applications which became inactive after Mar. 31, 
1982. Some earlier inactive records are also available. 

The Trademark Status Line will provide current status infor- 
mation for all federal trademark application and registration 
records included in the TRAM System. The date that the record 
entered the current status is provided also. If additional infor- 
mation regarding the status of a trademark application or reg- 
istration is required, call the Trademark Services division at 
(703)557-5249 and request a status check. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


Feb. 8, 1990 
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New Telephone Numbers for the 
Trademark Status Line 


On November 18, 1991, the local telephone company in 
Arlington, Va. will change many of the telephone numbers used 
by the U.S. Patent and Trademark Office, including the numbers 
for the Trademark Status Line. Effective on that date, the new 
telephone numbers for the Trademark Status Line will be (703) 
305-8747 through (703) 305-8752. 

The Trademark Status Line provides access, via touch tone 
telephone, to current status and status date information for all 
federal trademark application and registration records main- 
tained in the automated Trademark Reporting and Monitoring 
(TRAM) System. The Trademark Status Line is available from 
6:30 a.m. until midnight, Eastern Time, Monday through 
Friday. 

The Trademark Status Line may be used from any touch tone 
telepione by entering a seven-digit registration number and the 
“#” symbol or an eight-digit serial number and the “#” symbol 
after the welcoming message and the tone. All calls will be 
answered in the order received. Callers may request information 
for up to five serial number or registration number records per 
call. If additional information regarding the status of a trademark 
application or registration is required, call the Office of 
Trademark Services at (703) 308-9400 and request a status 
check. 


Oct. 23, 1991 
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JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 
[1132 OG 33] 


TRADEMARK STATUS INFORMATION AVAILABLE ON THE TRADEMARK STATUS LINE 


The Trademark Status Line (703) 557-8747 provides status and status date information for all Trademark applications and 
registrations to users with touch tone telephones. The Trademark Status Line is available from 6:30 A.M. to midnight (Eastern 


Standard Time), Monday through Friday. 


The following is a listing of the status text provided by the Trademark Status Line for each corresponding status code in the TRAM 
system and the usual location of the file when it is in each status. All information in parenthesis is explanatory and is not part of the 
status text. All status codes followed by a “*” are within the blackout period for filing Amendments to Allege Use in Intent to Use 
applications. All status codes followed by a ““” apply to Intent to Use applications only. 


Status Status 

Text 

Abandoned-Incomplete Response 
Abandoned-Express 
Abandoned-Failure to Respond 
Abandoned-After ex parte Appeal 
Abandoned-After inter partes 

decision 

Abandoned-After Publication 
Abandoned-No Statement of Use filed 
Abandoned-Defective Statement 

of use 

Abandoned-After Petition Decision 
Abandoned-Defective Divided 
Application 

Petition to Revive-received 
Abandoned-Petition to revive denied 
Revived-Awaiting Further Action 
Abandoned File-Backfile 

(Indicates the application existed 
when the TRAM database was created 
and it is abandoned but the reason 

for the abandonment is umknown.) 
Backfile application added to database 
-Status not recorded. 

(Indicates the application existed 


when the TRAM database was created and 


the status is unknown at this time.) 
Misassi: Serial Number 
(Indicates that the subject serial 
number was assigned in error 

and cancelled. File contents were 
returned to submitter or transferred 
to another serial number.) 


Usual File 


Warehouse 
Warehouse 
Warehouse 
Warehouse 


Warehouse 
Warehouse 
Warehouse 


Warehouse 
Warehouse 


Warehouse 
TMEO Dir 
Warehouse 
Law Office 
Warehouse 


File Cover 
Destroyed 
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624 Registered-Backfile Warehouse 
(Indicates the registration existed 
when the TRAM database was created 
and remains registered at this time.) 
Registration added to the data base- 
Status unclear 
(Indicates the registration status 
is unknown at this time.) 
Registered-Backfile cancelled or Warehouse 
expired 
(Indicates the registration is 
no longer active but the reason for 
this is unknown.) 
New Application-Record initialized 
not assigned to examiner 
New Application-Divided-Initial 
processing 
(Indicates a divisional request has 
been received and is being processed.) 
Informal Application 
(Indicates that the application 
filed was incomplete.) 
New Application-Assigned to 
an examiner 
Non-final action counted-Not mailed 
Non-final action-Mailed 
Previous action/approval count withdrawn 
(Indicates the Examiner has with- 
drawn an Office Action or approval.) 
Final refusal counted-Not mailed 
Final refusal-Mailed 
Examiner’s amendment counted-Not 
mailed 
Examiner’s amendment-Mailed 
Action continuing Final counted- 
Not mailed 
Action continuing Final-Mailed 
Suspension inquiry counted-Not 
mailed 
Suspension inquiry-Mailed 
Suspension letter counted-Not 
mailed 
Suspension letter-Mailed 
Report completed suspension check- 
Case still suspended 
Response after non-Final action- 
Entered 
Response after Final rejection- 
Entered 
Notice of unresponsive amendment- 
Counted 
Notice of unresponsive amendment- 
Mailed 
Refusal withdrawal letter-Counted 
(Refers to an Office Action which 
withdraws a refusal after an ex 
parte appeal has been filed.) 
Refusal withdrawal letter-Mailed 
(Refers to an Office Action which 
withdraws a refusal after an ex parte 
appeal has been filed.) 
Reinstated-Awaiting further action 
(Refers to an application which was 
reinstated after an abandonment due 
to PTO error.) 
Approved for publication Law Office 
(By the examiner) 
Publication/Registration review complete Pub. and Issue 
(By the Law Office Clerk) 
Published for Opposition Pub. and Issue 
Notice of Allowance-Issued ITU Unit 
Notice of Allowance-Withdrawn Pub. and Issue 
Notice of Allowance-Cancelled Pub. and Issue 
Withdrawn from publication 
Withdrawn from registration- Law Office 
Jurisdiction restored 
(To Examiner) 
Withdrawn from registraion 
Registered Warehouse 
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701 Section 8- Accepted Post Reg. 
702 Section 8 and 15- accepted and Post. Reg. 
acknowledged 
703 Section 15- acknowledged Post Reg. 
704 Partial Section 8 accepted Post Reg. 
705 Partial Section 8 and 15 accepted Post Reg. 
and acknowledged 
710 Cancelled-Section 8 Warehouse 
711 Cancelled-Section 7(d) Warehouse 
712 Cancelled by court Order under Warehouse 
Section 37 
713 Cancelled-Section 18 Warehouse 
714 Cancelled-Section 24 Warehouse 
715 Cancelled-Restored to Pendency Law Office 
(Indicates the subject registration Law Office 
number was assigned in error and 
correction requires restoration of 
the appliaction to pendency) 
Inadvertently issued registration 
number-Cancelled 
(Indicates the subject registraion 
number was assigned in error and 
has been cancelled.) 
Request for first extension-Filed ITU Unit 
Request for second extension-Filed ITU Unit 
Request for third extension-Filed ITU Unit 
Request for fourth extension-Filed ITU Unit 
Request for fifth extension-Filed ITU Unit 
Extension request refusal-Counted ITU Unit 
not mailed 
Extension request refusal-Mailed ITU Unit 
First Extension-Granted ITU Unit 
Second Extension-Granted ITU Unit 
Third Extension-Granted ITU Unit 
Fourth Extension-Granted ITU Unit 
Fifth Extension-Granted ITU Unit 
Post registration paper filed- Post Reg. 
Assigned to paralegal 
Statement of Use-Filed ITU Unit 
Statement of Use-Informal ITU Unit 
-Letter mailed 
Statement of Use-Informal ITU Unit 
-Response entered 
Statement of Use-ITU processing Law Office 
complete 
(Indicates pre-exam processing 
of the Statement of Use at the 
ITU Unit is complete.) 
Statement of Use-To examiner Law Office 
(For Examination) 
Statement of Use-Examiner Law Office 
statement counted-Not mailed 
Statement of Use-Examiner Law Office 
Statement-Mailed 
Examiner statement counted-Not Law Office 
mailed 
Examiner statement-Mailed Law Office 
Ex parte appeal pending TTAB 
Ex parte appeal-Refusal reversed TTAB 
Ex parte appeal-Refusal affirmed TTAB 
Ex parte appeal dismissed as moot TTAB 
Concurrant use proceeding TTAB 
terminated-Granted 
Concurrant use proceeding TTAB 
terminated-Denied 
Concurrent use proceeding pending TTAB 
Interference proceeding pending TTAB 
Interference proceeding terminated TTAB 
Opposition pending TTAB 
Opposition dismissed TTAB 
Opposition terminated-See TTAB TTAB 
records 
Cancellation dismissed TTAB 
Opposition sustained TTAB 
Cancellation terminated-See TTAB TTAB 
records 
Statement of Use-Opposition Decided TTAB 
-Entry of Judgement Deferred 
Statement of Use-Cancellation TTAB 
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Decided-Entry of Judgement Deferred 
Statement of Use-Interference 
Decided-Entry of judgement 

deferred 

Statement of Use-Concurrant Use 
Decided-Entry of Judgement Deferred 
Cancellation Pending 

Jurisdiction restored to examiner 
Renewed 

Opposition instituted 

Request for extension of time 

to file opposition 

Amendment after publication 


Statement of Use-Non-final action 
counted-Not mailed 

Statement of Use-Non-final action 
-Mailed 

Statement of Use-Final refusal 
counted-Not mailed 

Statement of Use-Final refusal 
-Mailed 

Statement of Use-Examiner’s 
amendment counted-Not maiiled 
Statement of Use-Examiner’s 
amendment-Mailed 

Statement of Use-Action continuing 
final counted-Not mailed 
Statement of Use-Action continuing 
final-Mailed 

Statement of Use-Response after 
non-final action-Entered 
Statement of Use-Response after 
final rejection-Entered 

Statement of Use-Notice of 
unresponsive amendment-Counted 
-Not mailed 

Statement of Use-Notice of 
unresponsive amendment-Mailed 
Statement of Use accepted-Approved 
for Registration 

(By the Examiner) 

Statement of Use-Registration 
review complete 

(By the Law Office Clerk) 

Expired 

(Refers to registration that were 
not renewed.) 
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TTAB 


TTAB 
TTAB 
Law Office 
Post Reg. 
TTAB 
TTAB 

TM Service 
Division 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 


Law Office 


Law Office 
Law Office 


Pub. and Issue 


Warehouse 


JEFFREY M. SAMUELS 
Assistant Commissioner for Trademarks 
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TRAM Status Codes Indicating 
Blackout Period" in Effect 
for "Intent-to-Use" 
Trademark Applications 


Trademark Rule 2.76, 37 CFR 2.76, provides that an applicant 
pursuing registration of its mark under the “intent to use” provi- 
sions of the Trademark Act (i.e., an application filed under 
Trademark Act Section 1(b), 15 U.S.C. §1051(b)) may amend 
the application “to allege use of the mark in commerce under 
section 1(c) of the Act at any time between the filing of the 
application and the date the examiner approves the mark for 
publication or the date of expiration of the six-month response 
period after issuance of a final action.” (emphasis added). If an 
amendment alleging use of a mark that is the subject of an intent 
to use application is filed outside the time period specified in 
Rule 2.76, it will be returned to the applicant or its attorney. 

In addition, under Trademark Rule 2.88, 37 CFR 2.88, an 
intent to use applicant may not file a statement of use prior to the 
issuance of the notice of allowance. If a statement of use is filed 
before the notice of allowance issues, it will not be considered 
and will be returned to the applicant or its attorney. 

These two rules combine to create a period of time, during the 
prosecution of an intent to use application, when neither an 
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amendment to allege use nor a statement of use can be filed. This 
period has become popularly known as the “blackout period.” In 
a number of instances, amendments to allege use have been filed 
for intent to use applications which have “entered” the blackout 
period. This notice is intended to (1) assist applicants and their 
attorneys who need to determine whether a pending intent to use 
application has entered the blackout period and (2) provide 
guidance as to the filing of amendments to allege use so that they 
will be considered timely filed prior to the onset of the blackout 
period. 


Preventing the Onset of the Blackout Period 


In general, an intent to use applicant that has “control” over the 
further prosecution of its application file runs little risk that the 
file will enter the blackout period without the applicant’s knowl- 
edge. For example, if the Examining Attorney has issued a non- 
final typed Office action or a non-final Priority action, the 


applicant is required to file a response to prevent abondment of 
the application. In these cases, the applicant has “control” over 
the further processing of the application by virtue of the fact that 
the examiner will not resume processing until the requisite 
response is filed. It follows, then, that the examiner will not 
“approve the mark for publication,” thus commencing the black- 
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out period, when a response to an Office action or Priority action 
is outstanding. Though this is only a general rule, exceptions are 
unlikely to occur. 


Checking the Status of an Application 


To guard against exceptions to the above general rule, or to 
check the “status” of an application in which the applicant does 
not have “control” over prosecution, a call to the Trademark 
Status Line should be made. This automated service can be 
accessed by callers using touch tone telephones to obtain status 
and status date information regarding trademark applications 
and registrations. The number for the Trademark Status Line is 
(703) 557-8747; the line can be accessed from 6:30 A.M. to 
midnight (Eastern Standard Time), Monday through Friday. 

An intent to use applicant checking on the status of its appli- 
cation through the status line must enter its eight digit serial 
number and the “#” sign, after the welcoming message and tone. 
The eight digit serial number of an application consists of a two 
digit series code and a six digit number; if the number following 
the series code for a particular application is less than six digits, 
a sufficient number of leading zeros must be added to the number 
so that a total of six digits are entered after the series code. 

If, after a serial number is entered, the status of the correspond- 
ing application is revealed to be any of the following, than the 
blackout period is in effect because the mark has been approved 
for publication and a notice of allowance has not yet issued: 


Status Code Status Line Report 


680 Approved for Publication 
(by the examiner) 

681 Publication/Registration 
review complete 

(by the Law Office clerk) 
Published for Opposition 
Notice of 
Allowance—Withdrawn 
Notice of Allowance— 
Cancelled 


686 
689 


690 


Withdrawn from publication 
Withdrawn from 
registration—Juristiction re- 
stored (to examiner) 
Withdrawn from registra- 

tion 

Cancelled—Restored to Pen- 
dency (Indicates subject regis- 
tration number was assigned in 
error and correction 
requires restoration of the 
application to pendency) 
Inadvertantly issued registra- 
tion number—Cancelled 
(Indicates the subject re- 
gistration number was as- 
signed in error and has 
been cancelled) 


Concurrent use proceeding 
terminated—granted 
Concurrent use proceeding 
terminated—denied 
Concurrent use proceeding 
pending 

Interference proceeding 
pending 

Interference proceeding 
terminated 

Opposition pending 
Opposition dismissed 
Opposition dismissed—See 
TTAB records 

Opposition sustained 
Opposition instituted 
Request for extension of 
time to file opposition 
Amendment after publication 
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The reports provided by the Trademark Status Line will not 
refer to the listed numerical status codes; these codes are only 
displayed on visual display terminals of the Trademark Report- 
ing and Monitoring (TRAM) System used within the PTO. 
Certain status reports listed above, e.g., those corresponding to 
status codes 693 and 715, may appear to suggest that an applica- 
tion is not actually in the blackout period. This is not necessarily 
so; in some cases, a mark may be withdrawn from registration or 
publication without “undoing” the examiner’s approval of the 
mark for publication. 


Beating the Onset of the Blackout Period 


If an intent to use applicant calls the Trademark Status Line 
about a particular application and the reported status is one of 
those listed above, then the amendment to allege use should not 
be filed since the blackout period has begun. On the other hand, 
if the call to the Trademark Status LIne does not reveal the onset 
of the blackout period, then the amendment to allege use may be 
filed. 

Of course, it is always possible that the mark could be ap- 
proved for publication on the same day, but shortly after, the 
applicant has checked the Trademark Status Line. The status of 
an application, as listed in the TRAM System, is updated imme- 
diately when an examiner records an action in regard to the 
application. Thus, in theory, it might appear that an intent to use 
application could enter the blackout period within hours after the 
applicant has checked out the status line. However, Office policy 
holds that the blackout period does not begin until the day after 
a mark is approved for publication. Therefore, the intent to use 
applicant that wishes to file an amendment to allege use can 
always “beat the onset” of the blackout period if (1) a call to the 
Trademark Status Line reveals that the application has not 
entered the blackout period, and (2) the amendment to allege use 
is filed the same day by U.S. Postal Service Express Mail in 
accordance with PTO Rule 1.10, 37 CFR 1.10. Even if the 
examiner approves the applicant’s mark for publication the same 
day that the amendment to allege use is mailed in accordance 
with Rule 1.10, the amendment will be deemed timely filed prior 
to the onset of the blackout period. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


June 24, 1991 


[1128 OG 56] 


Transmittals for Use of 
Deposit Accounts 
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When statutory fees are to be charged to a deposit account, 
the processing of the application can be facilitated by submitting 
the applicant’s transmittal letter or other correspondence speci- 
fying the account to be charged in triplicate. Submission of these 
documents in triplicate will eliminate the need for the Mail Room 
to photocopy the document and thereby reduce the processing 
time of incoming mail. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Nov. 21, 1983. 


[1037 TMOG 15] 


(230) Availability of Deposit Account Status Line 


Beginning on February 20, 1990, the U.S. Patent and Trade- 
mark Office will provide access, via push button telephone, to 
the current account balance information, and last deposit for the 
current month, if any. The Deposit Account status line will be 
available on (703)557-8735 or (703)557-8746 from 6:30 A.M. 
until midnight, Eastern time, Monday thru Friday. 

The Deposit Account status line may be used from any push 
button telephone by entering your six digit account number and 
the pound sign after being told to do so by the greeting message 
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that you receive whenever you dial in. All six digits and the 
pound sign must be entered. 

Questions that may arise pertaining to the information re- 
ceived thru use of the status line must be referred to the Deposits 
Account Division at (703)557-3227 during the hours § A.M. 
until 5 P.M. Easier time, Monday thru Friday, except for Federal 
holidays. 
Feb. 5, 1990 BRADFORD HUTHER 

Assistant Commissioner 
for Finance and Planning 


[1112 TMOG 49] 


(231) Telephone Changes for Deposit Account Status Line 


Effective Nov. 18, 1991, new telephone exchange numbers 
will be made for the Deposit Account Status Line. On that date, 
Deposit Account Balance information can be obtained by calling 
(703) 305-8735 or (703) 305-8746 from 6:30 a.m. until mid- 
night, Eastern time, Monday thru Friday, except for Federal 
holidays. 

Questions that may arise pertaining to the information re- 
ceived through use of the status line may be referred to the 
Deposit Account Division at (703) 308-0902. Calls will be 
received on the answering machine 24 hours a day, seven days 
a week. 


BRADFORD HUTHER 
Assistant Commissioner for 
Finance and Planning 


Oct. 31, 1991 


[1132 OG 48] 


(232) Helpful Hints From The PTO 
* Data To Be Included on Patent and Trademark Papers Filed 

In The PTO In Response To Office Actions—Pethaps the 
greatest cause of delay and wasted time in the support 
sections of the PTO is in trying to match papers bearing 
incorrect or incomplete data with applications. Because 
some Trademark Papers are not clearly identified as per- 
taining to Trademark applications, they are frequently 
misrouted to the Patent Examining Groups. 

On all papers related to Patent applications, type the word 
“PATENT” in the upper right-hand corner of the document. 
Also, please include the correct serial number, filing date, 
inventor’s name, and title of the invention. Additionally, include 
the examiner’s name, and group art unit number or other iden- 
tifying data found on the most recent letter from the PTO. (37 
CFR 1.1(a)). 

However, please note that an organizational restructuring of 
the Patent Examining Corps has resulted in many applications 
being reassigned to new Groups and Art Units. Your attention 
is directed to the NOTICE OF CHANGES IN THE PATENT 
EXAMINING CORPS that appeared in the OFFICIAL GA- 
ZETTE on June 26, 1984, (1043 OG 23), which identifies the 
Group Art Unit of each examiner (1043 OG 40 through 1043 
OG 67). Letters mailed from the Groups after Apr. 15, 1984, 
should reflect the current identifying data. 

For all papers related to Trademark {ro applications, type 
the word “TRADEMARK” in the upper right-hand corner of 
the document. Also, please set forth the applicatant’s name, 
correct serial number (including the series number which cur- 
rently is “73”), filing date, law office, examining attorney and 
mark. 

Documents for which no fee is required at the time of filing 
(e.g., amendments to applications and requests for extensions 
of time to file an opposition) continue to be addressed: 


Box 5 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Mail directed to the Trademark Trial and Appeal Board 
should have mark “Attention: TTAB” on the envelope in additon 
to “Box 5.” 


U.S. PATENT AND TRADEMARK OFFICE 
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¢ Mailing Responses To The PTO—In general, it would elimi- 
nate or greatly reduce processing steps by the PTO support 
staff, and will avoid interruption of the examiner’s work, 
if a few simple, general rules were followed in regard to 
mailing of the responses to the PTO: 


1. After a Patent or Trademark application is filed, please 
avoid filing additional papers (other than those request- 
ing a filing receipt or those required by the Office) until 
the filing receipt or return post card identifying the Serial 
Number and Patent Examining Group Art Unit or Trade- 
mark Law Office has been received. 

2. In Patent applications, requests for extensions of time, 
changes of address, proposed drawing corrections, and 
petitions are sometimes incorporated in the remarks 
section or at the beginning of papers entitled “Amend- 
ment” or “Response.” In Trademark applications, change 
of address and powers of attorney are sometimes incor- 
porated in the remarks section or at the beginning of 
papers entitled “Amendment” or “Response”. Please 
present such items in separate TS, appropriately titled, 
since they are all handled by different personnel (37 CFR 
1.4(c)). However, please include a statement in the 
amendment/response describing the paper being filed. 

3. Where a supplemental or preliminary amendment is found 
necessary in Patent or Trademark applications, please 
telephone the examiner and request that the examiner 
delay action for a certain time in order to avoid crossing 
in the mails of the amendment and the Office action. 

4. File Patent and Trademark documents which have no 
particular time or sequence requirement, with materials 
submitted in response to the statutory or regulatory re- 
quirements. Examples are certified copies of foreign 
documents to support priority and formal drawings in 
Patent applications or changes in Power of Attorney or 
Mailing Address following first action. 

5. If a disclosure statement is to be filed before an Office 
action, file it when the application is filed. Some Group 
Art Units have greatly reduced the pendency to first 
action. Hence, many examiners are taking up new ap- 
plications before an information statement is matched 
with the application. 


THERESA A. BRELSFORD, 
July 10, 1984. Assistant Commissioner 
for Administration. 


[1044 TMOG 44] 
Published Trademark Applications 


Papers which are filed in the Patent and Trademark Office 
in connection with published trademark application files should 
be captioned to the attention of the Trademark Quality Review 
Clerk and addressed as follows: 
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Commissioner of Patents and Trademarks 
Attention Box 5, Trademark Quality Review Clerk 
Washington, D.C. 20231 


This mailing should be used only for papers filed after 
publication but before issuance of the registration. This could 
include corrections to information which appears to have been 
inadvertently or incorrectly published in the Trademark Official 
Gazette, as well as changes of attorney or address papers or 
notification of filing an assignment. Corrections to information 
published in the TMOG must be received in the Office before 
the registration is issued. 

Use of this mailing address for corrections will help ensure 
that such papers are properly routed within the Office. Tele- 
phone inquiries concerning corrections or other matters in relation 


to published trademark applications should be directed to (703) 
557-4249. 
MARGARET M. LAURENCE 
Dec. 10, 1984. Assistant Commissioner 
for Trademarks. 


[1050 TMOG 316] 
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(234) Notices of Abandonment 


The Trademark Operation has begun notifying trademark 
applicants when their pending applications have been aban- 
doned by the Office. Under this new procedure, a computer- 
generated post card bearing the notice, serial number, applicant 
name and abandonment date will be sent to the correspondence 
address designated by the applicant. The post cards will be 
mailed within 2 to 4 weeks after the application is declared 
abandoned. 


MARGARET M. LAURENCE 
Jan. 13, 1986. Assistant Commissioner 
for Trademarks. 


[1063 TMOG 4] 


(235) Change of Correspondence Address in 
Trademark Applications 

Applicants are reminded that when an application is filed 
and a correspondence address is entered in the Official record, 
correspondence will continue to be sent to such address until 
the applicant or party, or the attorney-at-law or other authorized 
representative of the applicant or party, indicates in writing that 
correspondence is to be sent to another address. 37 CFR Section 
2.18. The filing of a response to an Office action on letterhead 
stationery that indicates a different address from the correspon- 
dence address of record is insufficient notice that correspon- 
dence is to be sent to another address. Specific language is 
needed which can reasonably be interpreted to be a request to 
change the address. See TMEP Section 603. 

If a power of attorney has been filed in an application, a 
subsequently filed power of attorney will be regarded as a written 
request to change the correspondence address, even if there is 
no specific language changing the address or revoking the prior 
power of attorney. See TMEP Section 603. 


MARGARET M. LAURENCE, 
Assistant Commissioner 


May 15, 1986. 
for Trademarks. 


[1067 TMOG 7] 


Use of Restricted Deposit Account for 
Electronic Ordering of Patent and Trademark Copies 
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Effective July 1, 1986, the restricted deposit account will be 
made available to those members of the public who wish to use 
it for electronic ordering of patent and trademark copies. The 
restricted deposit account requires maintenance of a minimum 
balance of $300.00 at the end of each month, as compared to 
the unrestricted account which requires a minimum balance of 
$1,000.00 

In FY 1986, the Office established the restricted deposit 
account for use in charging subscriptions for copies of newly 
issued patents by subject matter classification. Establishment 
of a PTO deposit account is a prerequisite for subscription 
service. 

Recently, the Office established an electronic ordering ser- 
vice (EOS), a method of ordering copies of patents and trade- 
marks through the use of a computer terminal and modem. EOS 
is available only to PTO deposit account holders. 

Many people who are interested in using EOS to order copies 
of patents and trademarks and who do not have PTO deposit 
accounts find the $1,000.00 balance required for the unrestricted 
account prohibitive. Therefore, the use of restricted account is 
being expanded to incorporate EOS ordering. Subscriptions and 
EOS ordering are the only two services for which restricted 
accounts may be used. If you have any questions on subscrip- 
tions or EOS, please call Mary Brown on (703) 557-3236. If 
you have questions on deposit accounts, please call Delores 
Riley on (703) 557-3227. 


THERESA A. BRELSFORD, 
June 23, 1986. Assistant Commissioner, 
for Administration. 


[1068 TMOG 4] 
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(237) Filing of a Notice of to the Court of 
Appeals for the Federal in the Patent 
And Trademark Office 


This notice supersedes a notice entitled Filing of a Notice of 
Appeal to the Federal Circuit and Service of Court Papers on 
the Commissioner of Patents and Trademarks published at 1079 
Off. Gaz. Office 72 (June 30, 1987). 

A notice of appeal to the Court of Appeals for the Federal 
Circuit may be filed in the Patent and Trademark Office in any 
one of the following ways: 


A. By first-class mail addressed as follows, in which case the 
notice of appeal must actually reach the Patent and Trademark 
Office by the due date: 

Box 8 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Attention: Office of the Solicitor 


B. By “Express Mail” (U.S. Postal Service only) under 37 
CFR § 1.10 addressed as follows, in which case the notice 
of appeal is deemed filed on the date of the Express Mail 
certificate: 

Box 8 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Attention: Office of the Solicitor 


C. By hand (on or before the due date) to the Office of the 
Solicitor. The Office of the Solicitor is located at: 
Crystal Park Il 
Suite 918 
2121 Crystal Drive 
Arlington, Va. 


D. By facsimile transmission to the Office of the Solicitor. 
The telephone number for accessing the Office of the Solicitor 
facsimile machine is (703) 557-9373. A notice of appeal will 
be deemed timely filed on the date the facsimile transmission 
is received by the Office of the Solicitor, provided an original 
notice of appeal is subsequently received in either of the fol- 
lowing ways: 


(1) An original, signed copy of the notice of appeal is 
actually received in the Office of the Solicitor within five cal- 
endar days of the facsimile transmission; or, 

(2) An original, signed copy of the notice of appeal is mailed 
by “Express Mail” (U.S. Postal Service only) under 37 CFR 
§ 1.10 on the day of the facsimile transmission. 


The facsimile machine for receiving a notice of appeal is 
located in the Office of the Solicitor and is staffed during the 
business hours of 8:30 a.m. to 5:00 p.m., Monday through 
Friday, excluding holidays. Due to possible equipment failure 
or maintenance requirements, precautions must be taken when 
relying on the availability of this service near the end of the 
time for filing a notice of appeal. 


FRED E. McKELVEY 
Solicitor 


March 22, 1990 


[1113 TMOG 29] 


(238) Service of Court Papers on the Commissioner 
of Patents and Trademarks 


Court papers other than a notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit may be served on the Com- 
missioner in either of the following ways: 


A. By hand between 8:30 a.m. and 5:00 p.m. at the Office 
of the Solicitor, located in Crystal Park II, Suite 918, 2121 Crystal 
Drive, Arlington, Va. 


B. By mail in an envelope addressed as follows: 
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Office of the Solicitor 
P.O. Box 15667 
Arlington, Va. 22215 


While the above mail service address may be supplemetned 
to include the name of the particular attorney assigned to the 
court case, it must not be supplemented to refer to either the 
Commissioner of Patents and Trademarks or the U.S. Patent and 
Trademark Office (PTO). 

Court papers mailed to an address other than the above mail 
service address and court papers delivered by hand are deemed 
to have been served on the Commissioner when actually re- 
ceived in the Office of the Solicitor. 

Papers which are not court papers and are intended to be filed 
in the PTO in connection with an application or other proceeding 
pending in the Office shall not be mailed to the Solicitor’s mail 
service address. Any such papers which are mailed to the So- 
licitor’s mail service address will not be considered to have been 
filed in the PTO. Instead, all such papers will be returned. No 
exceptions will be made to this policy. 


FRED E. McKELVEY 
Solicitor. 


Mar. 22, 1990 


[1113 TMOG 30] 


(239) Appeals to the Federal Circuit from the PTO 


This notice was originally prepared by the Solicitor and 
Associate Solicitor Richard E. Schafer for presentation at the 
Eighth Annual Judicial Conference of the U.S. Court of Appeals 
for the Federal Circuit. The notice discusses litigation philoso- 
phy of the Office of the Solicitor of the Patent and Trademark 
Office and other matters which may be helpful to appellants 
and others seeking judicial review of PTO decisions in the U.S. 
Court of Appeals for the Federal Circuit. 


October 5, 1990 FRED E. MCKELVEY 
Solicitor 
I. Introduction 

This notice discusses the philosophy of the Office of the 
Solicitor when representing the Commissioner before the Fed- 
eral Circuit and other courts. The notice is also designed to assist 
appellants and others seeking judicial review of Patent and 
Trademark Office (PTO) decisions in the Federal Circuit. Much 
of what is said in the notice is also applicable to those instances 
where judicial review is sought of PTO decisions in a district 

court. 


Il. Solicitor’s litigation philosophy 
The Office of the Solicitor and its attorneys start with the 
proposition that justice is done when the right result is reached. 
The Solicitor is not an advocate who needs to win to be satisfied. 
Rather, the public interest is served when: 
(1) a patent issues on a patentable invention; 
(2) a patent is refused on an unpatentable invention; 
(3) a trademark is registered if entitled to registration under 
Title 15; 
(4) a trademark is refused registration if not entitled to regis- 
tration under Title 15; or 
(5) PTO rules are properly applied within PTO and by review- 
ing courts. 
Our litigation philosophy is expressed in Berger v. United 
States, 295 U.S. 78, 88 (1935): 


The . . . [Government attorney] is the 
representative not of an ordinary party to a 
controversy, but of a sovereignty whose 
obligation to govern impartially is as compelling as 
its obligation to govern at all; 
and whose interest . . . is not that it shall 
win a case, but that justice shall be done. As 
such, he is in a peculiar and very definite 
sense the servant of the law, the twofold aim of 
which is that guilt shall not escape or 
innocence suffer. 


U.S. PATENT AND TRADEMARK OFFICE 
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The Office of the Solicitor does more than simply “defend” 
an appeal. Rather, it will determine whether: 

(a) appeals are ripe for judicial consideration; 

(b) there are steps a party might take in PTO to obviate the 
appeal, e.g., amendments which might be made to claims 
to conform an argument to the subject matter being claimed 
—we often find that arguments in a brief are based 
on limitations which do not appear in the claims; 

(c) there is material not in the record which might provide 
a full answer to an argument —particularly a new one — 
made in a brief; and/or 

(d) the deciding official or board should be approached to 
see if it wishes to reevaluate its decision in view of a change 
in the law, a credible argument that the decision may not 
be correct, or a matter which may have been overlooked. 

Most of the time, it takes more effort to implement this 
philosophy than it would take simply to brief and argue a matter. 

Generally, in a Federal Circuit matter, the Office of the 
Solicitor — apart from designating an appendix —does not “get 
deeply into” a case until appellant’s brief is filed. Exceptions 
occur, i.e., inter partes patent and trademark cases where the 
board opinion is reviewed to see if an amicus brief might be 
appropriate to assist the Federal Circuit with PTO practice. ! This 
is not to say that an appellant should not feel free to discuss 
an appeal with an attorney in the Solicitor’s Office. But, ordi- 
narily in an ex parte case, we do not spend time until we see 
appellant’s brief. The reason is that a large number of a 
are simply dismissed without the need for us to do much, if any. 
work. 

Table 1, below, shows the disposition of appeals from October 
1985 through April 1990. About 23%, i.e., 146, of the cases 
were dismissed with little, if any, work having been done by 
the Office of the Solicitor on the appeal. If we conducted a review 
of all appeals when filed, our Federal Circuit “workload” would 
increase about 23%. We do not have the resources to effectively 
carry on 23% more work. 

We find a lot of cases are not ripe or otherwise ready for 
judicial review. When we determine that more work needs to 
be done before the Federal Circuit should consider a case, we 
generally move to remand. Fed. Cir. R. 27(c) provides that a 
remand generally should be requested prior to briefing. How- 
ever, since we generally cannot efficiently take up cases until 
appellant’s brief is filed, we now file motions to remand along 
with our brief. A merits panel is then in a position to evaluate 
whether it should hear the case on the merits or order a 
remand. 

There are a variety of reasons why we seek remands. 


Table 1 
Disposition of cases in the Courts of Appeals 
in which the Solicitor has 
October 1985 through September 1990 


Pat 


Modified 

Reversed 

Remanded? 

Dismissed 
Amicus/intervene 
Examiner testimony 
Transfer 

Mandamus granted 
Mandamus granted-in-Part 


300 


See e.g., Fujiie v. Verhagen, Fed. Cir. No. 89-1126; Hahn v. Wong. 13 
USPQ2d 1211 (Bd. Pat. App. & Int.), aff'd, 892 F.2d 1028, 13 USPQ2d 
1313 (Fed. Cir. 1989); Perkins v. Kwon, 886 F.2d 325, 12 USPQ2d 1308 
(Fed. Cir. 1989); and Winkler v. Guglielmino, Fed. Cir. No. 89-1571. See 
also Ci ’ Enterprises. Inc. v. CNV, Inc., 887 F.2d 1065, 12 
USPQ2d 1562 (Fed. Cir. 1989) (en banc) and Kellogg Co. v. Pack’em 
Enterprises, Inc., Fed. Cir. No. 90-1336. 

? Approximately 80% of the remands were ordered based on motions 
to remand filed by the Office of the Solicitor. See the discussion on 
remands, infra. 

3 All transfers were from a regional court of appeals to the Federal 
Circuit. 
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Mandamus denied 6 2 8 

Mandamus dismissed 3 0 3 

Totals: $41 102 643 
A. 

An appellant may argue that a certain feature of a claim is 
not shown in the prior art. Such an argument may prompt us 
to determine whether the feature is known. If we find the feature, 
we will probably ask for a remand for the purpose of making 
an additional rejection.‘ In like manner, based on our respective 


or other cases handled by the Office of the So- 
licitor, we may know of prior art which strengthens a rejection.° 
B 


Similarly, an appellant may argue that a certain fact is true. 
Upon looking into the matter, we have found literature from 
the appellant’s assignee or other evidence which, in our 
opinion, demonstrates that the argument may not be factually 
correct.® Since the literature or other evidence is not part of 
the record, we have asked for a remand so that the case may 
be fully developed before a merits panel is required to consider 
the case. We have also filed a brief on the merits asking the 
Federal Circuit to take judicial notice of a fact while concurrently 
filing a contingent motion to remand in the event the merits panel 
believes that judicial notice is not appropriate.’ 

\ a 

We have had cases where the sole issue is whether a Rule 
131, 37 CFR § 1.131, affidavit is sufficient to antedate a ref- 
erence. When the sufficiency of a Rule 131 affidavit is in issue, 
we search for a foreign or other equivalent statutory bar. When 
an equivalent statutory bar is found, we move to remand sug- 
gesting that the issue on appeal may well be moot.® 

D 


In re Steele, 305 F.2d 859, 134 USPQ 292 (CCPA 1962), 
suggests that indefiniteness should be taken care of prior to 
considering obviousness. There have been cases in which the 
claims are so indefinite that judicial review of an obviousness 
issue simply would not make sense. Remands, over appellant’s 
objection, have been ordered.’ 

E. 

There have been occasions where the Board, TTAB, or the 
Commissioner decides to change or reconsider a decision. A 
change of decision can occur, inter alia, due to: 

1. new “law” as announced in a court or administrative 
decision," or 

2. a deciding official or tribunal determines that: 

(a) a decision may not be correct, 

(b) a matter was overlooked," or 

(c) a decision otherwise needs to be reconsidered.'* 
F. 

There have been cases where, although not argued by the 
appellant, it did not make sense to apply existing law in a 
particular context. We have moved to remand. In one instance, 
the Board reconsidered its position, established new law, and 
granted relief." 


* In re Yashuhara, Fed. Cir. No. 85-889. The reference added on 
remand was relied upon by the Federal Circuit in a later decision affirming 
the rejection made on remand. /n re Yashuhara, Fed. Cir. No. 86-1634. See 
also In re Merz, Fed. Cir. No. 86-615, and R. D. Werner Co. v. Quigg, Civil 
Action No. 85-0945 (D.D.C.). 

5See e.g., Inre Trogan, Fed. Cir. No. 85-2724, Flexiwatt v. Quigg, Civil 
Action No. 86-2666 (D.D.C.), In re Nilssen, Fed. Cir. No. 87-1349, In re 
Nilssen, Fed. Cir. No. 87 1392, and Hepar Chimie v. Mossinghoff, Civil 
Action No. 85-1912 (D.D.C.). 

*In re Weitz, Fed. Cir. No. 85-879; In re Lowrance Electronics, Inc., 
Fed. Cir. No. 88-1180.’ In re Klang, Fed. Cir. No. 85-2825. 

5 In re Lockner, Fed. Cir. No. 86-1269. 

° In re Jacobs, Fed. Cir. No. 85-2210. 

"° In re Eastin, Fed. Cir. No. 90-1439. 

"In re Giordano, Fed. Cir. No. 87-1029; In re Raleigh Stores Corp., 
Fed. Cir. No. 87-1183; In re Whaleco, Fed. Cir. No. 87-1522. 

"In re Brown, Fed. Cir. No. 86-617; Groz v. Quigg, Civil Action No. 
87-1340 (D.D.C.); London Laboratories v. Commissioner, Civil Action 
No. 86-0914 (D.D.C.); Hashimoto v. Quigg, Civil Action No. 86-1595 
(D.D.C.); and Katrapat AG v. Quigg, Civil Action No. 87-0250 (D.D.C.). 

" Papst-Motoren GMbH & Co. v. Quigg, Civil Action No. 86-1168 
(D.D.C.). The Board’s decision on remand is published. Ex Parte Papst- 
Motoren, 1 USPQ2d 1655 (Bd. Pat. App. & Int. 1986). 
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G. 

In its opinion, the Board — without entering a new ground 
of rejection under Rule 196(b), 37 CFR § 1.196 — may suggest 
that if there is to be further prosecution, an examiner may wish 
to look into several possible rejections. Generally in such a case 
the appellant will abandon or refile under 35 U.S.C. § 120. On 
occasion, however, an appellant will seek judicial review. Or- 
dinarily, we seek remands in such a case in order to avoid 
piecemeal judicial review." 

H. 

We had one case in which an appellant “dropped” an appeal 
as to all but a dependent claim —only the independent claim 
had been discussed in appellant’s brief to the Board and the 
Board discussed only the independent claim. We sought a 
remand — after the appellant’s brief had been filed —so that 
PTO could articulate a rationale as to the sole claim left in 
appeal." Alternatively, we could have argued the appeal on the 
basis of the independent claim. However, in the context of the 
particular case, that alternative did not make sense. 

I 


We had a case where the application on appeal was deemed 
to be abandoned. We moved to remand to clarify the status of 
the application.'© We also had a trademark appeal in which 
registration in the United States could not occur until registration 
took place abroad.'’ Obviously, there was no reason to proceed 
in the Federal Circuit until registration occurred in the foreign 
country. When an appeal is taken in a trademark case, we always 
check to be sure that the registration relied upon is “alive.” 
Appellant also should be sure that the registration has not 
expired. In one trademark appeal, the likelihood of confusion 
issue became moot on appeal when we discovered that the 
registration cited against the appellant expired without being 
renewed. 

Most attorneys representing appellants will agree to a re- 
mand when approached by an attorney in the Office of the 
Solicitor — regardless of the time a suggestion to remand is 
made. A remand saves appellant, the Federal Circuit and our 
office time and money and in the long run contributes to the 
effective administration of justice within PTO and the Federal 
Circuit. In some cases, our motions to remand have been op- 
posed. In one published opinion, an opposed motion was granted 
notwithstanding appellant has filed its principal brief;'* in an- 
other opinion, relief was denied.’ It the Federal Circuit 
has adopted, as a general rule, the latter opinion. See Fed. Cir. 
R. 27(c). 

We will not attempt to reconcile Fed. Cir. R. 27(c) with what 
we regard to be the better policy expressed in Jn re Gould. We 
will point out, however, that if an appeal proceeds in the face 
of a motion to remand, 

(a) an appellant will have to spend money to have its 
attorney appear for oral argument, 

(b) the merits panel will have to spend time preparing for 
oral argument, holding oral argument, and writing an opinion, 

(c) PTO will have to expend resources preparing for and 
presenting oral argument, and 

(d) prosecution on the merits may be reopened after a 
mandate is entered if a viable rejection remains to be con- 
sidered. 


'* See Tofe v. Winchell, 645 F.2d 58, 63 [headnote 6] , 209 USPQ 379, 
384 (CCPA 1981). See also Paradis v. Quigg, Civil Action No. 87-1486 
(D.D.C.) and Clough v. Quigg, Civil Action No. 87-2304 (D.D.C.). 

'S In re Hyatt, Fed. Cir. No. 85-2224. 

‘© Inre Goodman, Fed. Cir. No. 87-1056. The Commissioner’s decision 
reviving the application is reported. In re Goodman, 3 USPQ2d 1866 
(Comm’r Pat. 1987). See also In re Greven, Fed. Cir. No. 87-2341 

"7 In re Matsushita Electric, Fed. Cir. No. 89-1526. 

'* In re Gould, 673 F.2d 1385, 213 USPQ 628 (CCPA 1982). Relief in 
this case was ultimately granted in PTO. Ex parte Gould, 6 USPQ2d 1680 
(Bd. Pat. App. & Int. 1987). 

'® In re Hester, 838 F.2d 1193, 5 USPQ2d 1832 (Fed. Cir. 1988). Relief 
on the merits was ultimately granted by the Federal Circuit in an unpub- 
lished opinion.. 
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It is possible, of course, that we might prevail on the merits, 
thereby obviating any need for a remand. However, if we do 
not prevail, PTO can — and often does — reopen prosecution 
of the application upon entry of the Federal Circuit’s mandate 
to consider the matter raised by a motion to remand.” 

Sometimes an appellant will decide to file a second appli- 
cation, i.e., a continuation application or another trademark 
application, and simultaneously pursue the appeal. We believe 
appellant has a responsibility to call our attention to the fact 
that a second application has been filed. Knowledge of the 
second application is material to steps we might take. 

First, perhaps any appeal (or civil action) should be suspended 
pending outcome of proceedings on the second application or 
dismissed without prejudice to another appeal in the event a final 
adverse Board decision is entered in the second application. In 
effect, by filing a second application, appellant admits that there 
are available administrative remedies and that those remedies 
have not been exhausted. 

Second, it is in PTO’s best interest that the examiner handling 
the second application be aware of the existence of an appeal. 
The examiner may ask our office for assistance, as may the 
Board, during prosecution of the second application. 


Ill. Notice of appeal 

Recent amendments have been made to conform PTO prac- 
tice as much as possible to Fed. R. App. 4. See 54 Fed. Reg. 
29548 (July 13, 1989), reprinted in, 1105 Off. Gaz. Pat. Office 
5 (Aug. 1, 1989). 


A. Time for appeal 
If an from a PTO decision to the Federal Circuit is 
authorized by law, the time for filing a notice of appeal in PTO 
was changed in August 1989 to two (2) months or 60 days, 
whichever is longer. The time for seeking judicial review by 
civil action under 35 U.S.C. §§ 145 or 146 is also two (2) months 
or 60 days, whichever is longer. 

The filing of a request for reconsideration in PTO tolls the 
time for filing a notice of appeal. After a decision on re- 
consideration is entered in PTO, the two month period begins 
to run. 

The time for appeal to the Federal Circuit is set by the 
Commissioner. 35 U.S.C. § 142; 15 U.S.C. § 1071(a)(2). The 
period for appeal must be at least 60 days. A notice of final 
tule was effective in August 1989 setting the time for appeal 
to two months or 60 days — whichever is longer. The dichotomy 
which used to exist between the 60-day period for initial de- 
cisions and the 30-day period for decisions on reconsideration” 
no longer exists. 


B. Cross appeals 
In inter partes cases, a cross-appeal may be filed within 
fourteen (14) days of service of an appeal or two months after 
the PTO decision being appealed, whichever is later. 


C. Requests to extend time to appeal 

A request for an extension of time to file a notice of appeal 
before the appeal period expires can be granted by the Com- 
missioner upon a showing of good cause. 

A request after the appeal period expires must establish 
excusable neglect. The “excusable neglect” standard applied by 
PTO is the same as that applied by the courts of appeals. 

All requests for an extension of time to appeal should be 
directed to the attention of the Office of the Solicitor. 


D. Where to file a notice of appeal 
The original notice must be filed in PTO — filing only in 
the Federal Circuit does not perfect an appeal. However, a copy 
must also be filed in the Federal Circuit. Fed. Cir. R. 15. A copy 
of the decision being appealed, and any decision on reconsid- 
eration, should be attached to the copy of the notice of appeal 
filed in PTO and with the Federal Circuit. 
The original notice may be filed in any of the following ways: 
1. By hand-delivery to the Office of the Solicitor between 
8:30 a.m. and 5:00 p.m. at: 


2° In re Ruschig, 379 F.2d 990, 154 USPQ 118 (CCPA 1967); In re 
Fisher, 448 F.2d 1406, 171 USPQ 292 (CCPA 1971). 
21 37 CFR § 1.304(a) (1989); 37 CFR § 2.145(d) (1989). 
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Office of the Solicitor 
2121 Crystal Drive 
Suite 918 

Arlington, Virginia 


2. By first-class mail addressed to: 
Box 8 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Attention: Office of the Solicitor 


3. By Express Mail under 37 CFR § 1.10 addressed to: 
Box 8 


Commissioner of Patents and Trademarks 
Washington, D.C. 20231 
Attention: Office of the Solicitor 


A certificate of mailing under 37 CFR § 1.8 cannot be used 
to file a notice of appeal. A notice of appeal filed in PTO using 
a certificate of mailing under 37 CFR § 1.8 is deemed filed when 
received in PTO. In re Thrifty Corp., 231 USPQ 560 (Comm’r 
Pat. 1986). 

A notice of appeal mailed to the Solicitor’s Postal Box in 
Arlington, Virginia is deemed filed when received in the Office 
of the Solicitor. 


E. Content of notice of appeal 

A notice of appeal should identify all parties appealing. Fed. 
R. App. P. 15(a). See Torres v. Oakland Scavenger Co., 487 
U.S. 312, 317 (1988) [ construing similar requirement of Fed. 
R. App. P. 3(c)] . aes . 

Thus, in a case where there are joint inventors, the notice of 
appeal should identify all inventors. The notice of appeal should 
not identify John Doe et al. as appellants; rather, it should 
identify as appellants all named inventors, i.e., “John Doe and 
Richard Roe appeal .. . .” 

A notice of need simply state that: 

John Doe and Richard Roe appeal to the U.S. Court 
of Appeals for the Federal Circuit from a final decision entered 
by the Board of Patent Appeals and Interferences on June 15, 
1990, and from a decision on reconsideration entered by the 
Board on July 15, 1990. 

There is no need to give reasons in the notice of appeal. See 
37 CFR §§ 1.4 and 1.5 for material which should appear in the 
“heading” of the notice of appeal. 


IV. Transmittal of certified list 

After a notice of appeal is received, a determination is made 
whether the notice was timely filed. 

Appellant will be advised if the appeal is untimely. Fed. Cir. 
R. 15(b)(1) governs proceedings when a notice of appeal is not 
timely filed: 

If the Commissioner notifies the clerk that the notice 
of appeal was not timely, the clerk shall order the appellant 
to show cause why the appeal should not be dismissed, and 
thereupon refer the response to the court. 

In order to properly respond to the Federal Circuit, an ap- 
pellant may wish to file a request for an extension of time, which 
should be filed in the Office of the Solicitor, and establish that 
the untimely filing of the notice of appeal was a result of 
excusable neglect. Any decision on the request will be copied 
to the Clerk of the Federal Circuit for such action as may be 
appropriate. A decision by the Commissioner granting a request 
to extend the time for filing the notice of appeal will discharge 
the show cause order entered by the Clerk. 

A certified list, consisting of the contents of the application, 
interference, opposition, cancellation, or other proceeding is 
copied and forwarded to the Federal Circuit with a statement 
indicating whether the notice of appeal was considered timely 
filed. In ex parte patent appeals the certified list usually does 
not include the contents to any “parent” applications unless the 
application involved in the appeal is a “file wrapper continu- 
ation” under 37 CFR § 1.62. 

A copy of the certified list is mailed to the appellant or, in 
the case of an inter partes proceeding, all parties. 

In ex parte patent or trademark appeals, an attorney in the 
Office of the Solicitor is assigned to the appeal at the time the 
certified list is forwarded to the Federal Circuit. Counsel for 
appellant should initiate a discussion with the Solicitor’s Office 
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attorney assigned to the case to determine the contents of the 
appendix. 

Upon receipt of the certified list, the appeal will be docketed 
by the Federal Circuit. An appeal number is assigned to each 
appeal by the Federal Circuit. Appellant’s 60-day period for 
filing a brief runs from the later of the date the appeal is docketed 
by the Federal Circuit or the certified list is served. Fed. Cir. 
R. 31(a). Since the appeal is docketed after the certified list is 
served in the case of PTO appeals, the 60-day period almost 
always runs from the date the appeal is docketed. 


V. Service of court papers on the Solicitor 
The mail service address for the Solicitor is: 
Office of the Solicitor 
P. 0. Box 15667 
Arlington, Virginia 22215 

Only litigation papers should be mailed to the Post Office 
box address. Other papers intended for filing in PTO should 
be addressed as specified in 37 CFR § 1.1. Non-litigation pa- 
pers will be returned and will not be forwarded to the Mail 
Room. 

Litigation papers not served by hand must be mailed to our 
Post Office box. Litigation papers mailed or delivered to the 
Mail Room of PTO, left in PTO’s night deposit box, or left with 
a PTO employee in an office other than the Office of the Solicitor, 
are deemed served when received in the Office of the Solicitor. 

The Office of the Solicitor is open from 8:30 a.m. to 5:00 
p.m. Litigation papers served by hand must be delivered between 
8:30 a.m. and 5:00 p.m. to: 

Office of the Solicitor 

2121 Crystal Drive 

Suite 918 

Arlington, Virginia 

Unless permitted by court rules or order, delivery does not 
include facsimile transmission. 


VI. Motions 
Motions are inevitable in Federal Circuit and other court 


practice. Before a motion is filed, appellant should contact the 
Solicitor’s Office to see if there is agreement on the requested 
relief and the proposed order. \f there is no opposition to a 
procedural order, it can be entered by the Clerk, thereby ob- 
taining prompt relief and obviating the need for a judge or 
motions panel to consider the matter. 


VII. Appendix 
A. Designation 
The Office of the Solicitor typically designates the following 
items for inclusion in the appendix in addition to the mandatory 
items specified in Fed. Cir. R. 30. 
In ex parte patent cases, we generally designate: 
(1) the specification; 
(2) any drawings; 
(3) the prior art supporting the rejection; 
(4) the final rejection and any Office action referenced in 
the final rejection; 
(5) the examiner’s answer; and 
(6) any evidence submitted to support patentability. 
In ex parte trademark cases, we generally designate: 
(1) the trademark application, including the drawing; 
(2) specimens; 
(3) the trademark examining attorney’s statement; and 
(4) registrations supporting the refusal and any other evi- 
dence relied upon by the examining attorney or 
the TTAB. 


It should be noted that Fed. Cir. R. 30(a)(2)(iii) prohibits the 
inclusion of briefs filed by an applicant in PTO without leave 
of the court. However, the examiner’s answer and examining 
attorney’s statement may be designated and included without 
leave. Fed. Cir. R. 30(a)(2). 

While the items in the appendix differ from case to case, a 
typical appendix in an ex parte patent appeal contains the 
following items in the following order: 

(1) table of contents; 

(2) the initial decision of the Board; 

(3) any decision on reconsideration; 

(4) a copy of the certified list, which corresponds to the 
docket entries mentioned in Fed. R. App. P. 29(a)(1)] ; 
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(5) the specification; 

(6) the final rejection; 

(7) the examiner’s answer; 

(8) any prior art relied upon by PTO; 

(9) any rebuttal evidence, e.g., affidavits under Rule 131, 
37 CFR § 1.131, or Rule 132, 37 CFR § 1.132; and 
(10) a copy of the rejected claims. 


With respect to the last item, Fed. Cir. R. 30(a)(3) provides: 
In appeals from . . . [ PTO] , the appendix shall, 
unless the parties mutually agree to the contrary, 
include a copy of all rejected claims in an ex parte 
patent appeal, a copy of all counts in a patent 
interference appeal, and both a copy of the trademark 
sought to be registered or cancelled and a copy of 
any registration relied upon to refuse or oppose 
registration or to seek cancellation of a registered 
mark in an ex parte or an inter partes trademark 
appeal. 

If the material designated as the appendix exceeds 100 pages, 

a draft copy of the appendix, with page numbers, should be sent 
to the Office of the Solicitor. Upon receipt, if we see any problem 
with the appendix, including any failure to comply with Federal 
Circuit rules, we promptly advise appellant. Preparation of a 
draft appendix will also insure that all briefs properly refer to 
pages of the appendix. 


B. Page numbering 

Fed. Cir. R. 30(c)(2) requires that page numbers be centered 
in the bottom margin of each page and that other pagination 
marks be redacted if necessary to avoid confusion. Numbering 
the appendix pages with a format such as “0001” generally 
avoids confusion with other page numbers. 

If the designated appendix is less than 100 pages (which 
should be copied on both the front and back), the appendix is 
bound with appellant’s principal brief. If the designated appen- 
dix is more than 100 pages, the appendix is filed separately 
within seven (7) days of the date the last reply brief is filed. 
Fed. Cir. R. 30(a)(4). 


C. Legible materials 

An appendix will often contain copies of materials which are 
illegible. In cases where counsel for an appellant does not have 
legible copies of materials which are available in PTO, contact 
the Office of the Solicitor and we will arrange to send a legible 
copy. 

Handwritten notes in the margin of counsel’s copy of Office 
actions should be removed. The proper place to argue a case 
is in a brief — not in notes in the margin. 


VIII. Briefs 
A. Statement of the facts 

Fed. R. App. P. 28(a)(3) requires that an appellant file a 
statement of facts relevant to the issues presented for review. 
Fed. Cir. R. 28(b) provides that the appellee’s statement of the 
case should be limited to the specific areas of disagreement with 
those of the appellant. Absent disagreement the appellee shall 
not include a statement of the case in his brief. Jd. In our view 
these rules place the responsibility to provide a complete and 
neutral statement of facts on the appellant. Appellant should 
rememoer that it Jost below. Hence, the “facts” are not those 
the appellant would like them to be; rather, the “facts” are those 
found by the Board. The statement of the facts in a brief is not 
the place to argue that the Board was clearly erroneous in making 
a finding of fact. 

In our experience, appellants’ statement of the facts invariably 
include argument; fail to describe all the facts relevant to the 
issues; state the facts in a light most favorable to appellant despite 
contrary findings below; or state conclusions — often without 
citation to the appendix. Asa result, we typically find it necessary 
to include a detailed and, we believe, a complete and neutral 
statement of facts — with full citations to the appendix. 

We particularly note that when “new” counsel is retained to 
handle the Federal Circuit appeal, the arguments on appeal often 
bear no resemblance to the arguments made to the Board. As 
a matter of logic, it would seem that the Board could not possibly 
have erred below on the basis of an argument made for the first 
time in the Federal Circuit. See Keebler Co. v. Murray Bakery 
Products, 866 F.2d 1386, 9 USPQ2d 1736 (Fed. Cir. 1989) (since 
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Keebler failed to tell the TTAB it was interested in Murray’s 

“intent,” it could not use intent as a basis for showing “error” 
by the TTAB; prescience is not a required characteristic of the 
board and the board need not divine all possible afterthoughts 
of counsel that might be asserted for the first time on appeal). 


B. References in brief to the appendix 

All factual assertions made in the brief should be supported 
with citation to the appendix. How the Federal Circuit is sup- 
posed to know that an assertion is correct, when no reference 
is made to the appendix in support of the assertion, is something 
we have not been able to figure out. The Federal Circuit has 
often noted, with apparent disapproval, the absence of a citation 
to the appendix in support of a party’s position.” Failure to cite 
to the appendix may affect an attorney’s credibility before the 
Federal Circuit and diminish the impact of otherwise meritorious 
arguments. If counsel feels that it is necessary to make factual 
assertions and cannot point to the specific portion of the ap- 
pendix supporting the assertion, consideration should be given 
to refiling the application. Argument which depends on factual 
assertions not supported by the record cannot have any relevance 
to any error in the decision under review. 

Moreover, to the extent that we have influence within PTO 
to bring about a favorable result by way of settlement, we need 
to be convinced. Allegations, not supported by references to the 
appendix, are not likely to convince any attorney in the Office 
of the Solicitor of the merits of an appellant’s position. 


IX. Oral argument 
A. When we appear 

Anattorney from the Solicitor’s Office will appear and present 
argument in cases in which the appellant intends to present oral 
argument. We will submit on the briefs only (1) where appellant 
submits on brief and (2) no reply brief has been filed or we 
conclude that the reply brief does not require comment at the 
oral hearing. On the other hand, if a reply brief raises a substantial 
issue, particularly a “new” issue, we will appear even if appellant 
waives oral argument. 


B. Discussing the [allegged] error 

An appellant has a burden of showing that the Board erred 
in its decision.” Factual findings below must be shown to be 
clearly erroneous,” while legal conclusions are reviewed for 
correctness or error as a matter of law.* Having only a short 
time for oral hearing, typically fifteen minutes, appellants should 
direct their remarks to the purported errors in the Board’s decision. 
Based upon the 60 to 80 cases we argue annually, we can assure 
appellants that Federal Circuit merits panels are familiar with 
the record and the proceedings under review. Counsel may not 
want to use part of the 15 minutes normally allocated for oral 
argument by: 

(1) explaining that the case is an appeal from the Patent 
and Trademark Office (the merits panel already knows that 
because the briefs have been read), 

(2) identifying the appellant or assignee (because 
essentially irrelevant), 

(3) reviewing the facts of the case, etc. 

However, counsel should be thoroughly familiar with the 
record and be prepared to identify the portions which support 
their arguments. 

We suggest oral argument by an appellant should start by 
saying “The error below was . . .” and here’s why. 


it is 


22 See e.g., Datascope Corp. v. SMEC. Inc., 879 F.2d 820, 827, 11 
USPQ2d 1321, 1325 (Fed. Cir. 1989), cert. denied, 110 S.Ct. 729 (1990) 

23 In re Durden, 763 F.2d 1406, 1409, 226 USPQ 359, 361 (Fed. Cir. 
1985) (The burden is on appellant to persuade the court that the Board was 
wrong). 

* Stock Pot Restaurant v. Stockpot, Inc., 737 F.2d 1576, 1578, 222 
USPQ 665, 667 (Fed. Cir. 1984) (findings of fact of the TTAB are 
reviewed under the clearly erroneous standard); Jn re Caveney, 761 F.2d 
671, 674, 225 USPQ 1, 3 (Fed. Cir. 1985)(findings of fact by the Board 
of Patent Appeals and Interferences are reviewed under the clearly 
erroneous standard). 

25 In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988).. 
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C. Visual aides 

Fed. Cir. R. 34(c) encourages the use of visual aids. If the 
visual aid was not used during the administrative proceeding, 
written notice of the proposed use must be given at least 15 days 
prior to the hearing. Any written objections must be filed at least 
5 days before the —- The rule also provides that counsel 
may agree on the use of visual aids. 

Whether or not we will agree depends on the particular facts. 
We ordinarily do not disagree with enlargements (“blow- ups”) 
of portions of the record. Where the proposed visual aid is not 
part of the record, we will not agree until we have had an 
opportunity to see the visual aid. 

X. Petitions for rehearing 

Petitions for rehearing can be useful if properly used. But, 
in our experience, petitions for rehearing filed by appellants 
simply reargue the case. We do not believe this is a proper 
function of a petition for rehearing. 

Generally we will file a petition for rehearing only when (a) 
we believe the merits panel has made a genuine mistake — not 
merely a “judgment” call which happens to differ from our 
judgment, or (b) even where the result is correct, an opinion 
contains language which we believe will seriously and adversely 
affect PTO’s ability to properly and effectively administer the 
patent or trademark laws. See Markey, “Semantic Antics in 
Patent Cases,” 88 F.R.D. 103, 108 (1980) (suggesting rehearing 
should be requested to modify opinion language which confuses 
the law of patents). 

We suggest, and do not believe, that there is such a thing as 
a “routine” petition for rehearing. A truly extraordinary 
situation must exist before a petition for rehearing can be deemed 
proper.” The Office of the Solicitor has been relatively suc- 
cessful with petitions for rehearing. In a 20-year period before 
the CCPA and Federal Circuit, we can recall filing approxi- 
mately 12 petitions for rehearing. Some form of relief has been 
granted in nine, i.e., claims found patentable in the original 
decision were found unpatentable on rehearing,” language was 
changed in the opinion,” relief was granted in part,” etc. 


XI. Issuance of mandates/termination of proceedings 

As provided in Fed. R. App. P. 41(a), the Court’s mandate 
usually issues 21 days after the entry of its decision. A request 
for rehearing stays the mandate until seven days after an order 
by the merits panel denying rehearing. Unless there are allow- 
able claims or the Court’s decision requires further proceedings 
by the Office, the receipt of the mandate by PTO “terminates 
the proceedings” for purposes of continuity under 35 U.S.C. § 
120. 37 CFR § 1.197(c), 54 Fed. Reg. 29548, 29552 (July 13, 
1989) reprinted in, 1105 Off. Gaz. Pat. Office 5, 9 (Aug. 1, 1989). 
If an appellant contemplates filing a “continuing” application, 
it should be filed prior to the receipt of the mandate by PTO 
to preserve the benefit of the filing date of the parent application. 
Proceedings terminate on receipt of the mandate, not upon the 
expiration of the period for applying for certiorari to the Supreme 
Court. 


26 In the case of a suggestion for rehearing en banc, we obtain approval 
from the Solicitor General 

2” In re Tiffin, 448 F.2d 791, 171 USPQ 294 (CCPA 1971).”* Parks v. 
Fine, 773 F.2d 1577, 227 USPQ 432 (Fed. Cir. 1985), opinion amended, 
783 F.2d 1036, 228 USPQ 677 (Fed. Cir. 1986). 

2° Newman v. Quigg, 877 F.2d 1575, 11 USPQ2d 1340 (Fed. Cir.), 
reh’g on costs granted in part, 886 F.2d 329 (Fed. Cir. 1989). 

»° In re Jones, 542 F.2d 65, 69, 191 USPQ 249, 252 (CCPA 1976) 
(when PTO receives CCPA mandate, proceedings in patent application 
are terminated); Continental Can Co. v. Schuyler, 326 F. Supp. 283, 168 
USPQ 625 (D.D.C. 1970) (proceedings terminate within meaning of 35 
U.S.C. § 120 when mandate of CCPA was issued). See also In re Willis, 
537 F.2d 513, 515, 190 USPQ 327, 329 (CCPA 1976). Once a mandate 
is issued, it is our experience that a motion to withdraw the mandate 
to secure “ ncy” with a continuation will not be granted. Jn re 
Iwashita, Fed. Cir. No. 90-1162, In re Nakahama, Fed. Cir. No. 90-1166, 
and Jn re Nakahama, Fed. Cir. No. 90-1187. 
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XII. Costs 

In ex parte patent and trademark appeals from PTO, costs 
are not awarded for or against the Commissioner. See Fed. Cir. 
Practice Note to Fed. Cir. R. 39.*' Hence, we do not file bills 
of costs in ex parte cases. 


[1120 TMOG 22] 


(240) Helpful Hints 

* Correspondence with Certificate of Mailing Delivered by 
Commerical Carrier — The benefits of 37 CFR 1.8 or 1.10 apply 
only to documents delivered to the PTO by the U.S. Postal 
Service. 

A number of instances have been uncovered where individu- 
als are certifying that documents were deposited with the U.S. 
Postal Service when, in fact, the documents were hand carried 
or delivered to the PTO via commerical mail service, e.g., 
“Federal Express,” “DHL,” “Purolator,” “Air Borne,” “UPS’,” 
etc. In those instances where documents include a certificate 
of mailing under 37 CFR 1.8 or 1.10, but were delivered to the 
PTO by other than U.S. Postal Service, Mail Room personnel 
are placing a notice indicating that fact on the correspondence 
involved to alert PTO personnel that the benefits of 37 CFR 1.8 
or 1.10 do not apply. 


[1080 TMOG 6] 


Helpful Hints 


* Certificate of Mailing AND Return Post Card — Use of the 
Certificate of Mailing Procedure is strongly encouraged. 

37 CFR 1.8(a) provides for the use of a Certificate of Mailing 
on most correspondence with the PTO, whereby the correspon- 
dence (and/or fee) will be considered as timely filed if deposited 
with the U.S. Postal Service within the set time period. Consistent 
use of this procedure is extremely beneficial to practitioners, 
whether or not the Post Card Receipt provision of MPEP 503 
is used. 

In those instances where the PTO never receives the corre- 
spondence, no post card receipt will be available to evidence 
the filing and/or timeliness of the correspondence. However, 
in those instances where a Certificate of Mailing is properly used, 
37 CFR 1.8(b) provides relief, even if the correspondence is 
not received in the PTO at all. Under 37 CFR 1.8(b) the party 
who forwarded the correspondence need only (1) inform the 
PTO of the previous mailing of the correspondence, (2) supply 
a copy of the previously mailed correspondence and Certificate, 
and (3) include a declaration which adequately attests to the 
previous timely mailing. 


[1082 TMOG 8] 


(241) 


Filing of Certain Trademark 
Papers and Authorizationsto Charge 
Deposit Accounts by Facsimile Tranmission 


(242) 


Effective Feb. 12, 1991, the Trademark Examining Operation 
(TMEO) and the Office if the Assistant Commissioner for Trade- 
marks (A/C TM) will implement a pilot program to study the 
feasibility of accepting certain trademark documents by facsim- 
ile transmission (fax). The information gathered from this pro- 
gram and the pilot program currently in place for acceptance of 
certain patent documents by fax, (See 1096 Official Gazette 30, 
November 15, 1989), will be evaluated for the purpose of 
drafting a rules package governing the fax procedure. The 
Trademark Trial and Appeal Board will not participate in the 
program at this time, but may consider accepting fax tranmis- 
sions at a later date. 


3! See also In re Kochan, Fed. Cir. No. 83-502 (May 25, 1983); In 
re Lobdell, Fed. Cir. No. 83-674 (Sept. 22, 1983); In re Piasecki, Fed. 
Cir. No. 84-775 (Nov. 9, 1984); In re Shivvers, Fed. Cir. No. 85-1544 
(Dec. 19, 1985); in re Wrenn, Fed. Cir. No. 86-743 (July 17, 1986); 
and In re Dow Chemical, Fed. Cir. No. 87-1406 (Feb. 11, 1988). 
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Because this is a pilot program, only select documents will 
initially be accepted via facsimile transmission. These trademark 
documents include, but are not limited to: (1) Responses to 
Office Actions (but not those which include specimens of use 
and/or drawings; (2) Petitons to the Commissioner; (3) Letters of 
Protest; (4) Deposit Account Authorization; and (5) Requests for 
Reconsideration. 


Documents Excluded from Fax Transmission 


Any document to be filed with Trademark Trial and Appeal 
Board, including the notice of ex parte appeal, will not be 
accepted by fax transmission. 

Any documents which include specimens, drawings or certi- 
fications or certified copies of forgien registrations or court 
orders, etc., will also not be accepted by fax transmission. Thus, 
the following documents will not be accepted by fax: 


Trademark Applications; 

Responses to Office Actions and Other Submissions which 
Include Specimens of Use and/or Drawings; 

Section 8 Affidavits or Declarations; 

Renewal Applications; 

Statements of Use; 

Amendments to Allege Use; 

Certifications or Certified Copies of Foreign Registrations, 
and renewals thereof; 

Section 7 Requests to Amend the Mark in a Registration: 

Section 7 Applications for Voluntary Surrender of a 
Registration; and 

Certified Copies of Court Orders. 


When any trademark document explicitly excluded from the 
fax transmission procedure is received in the PTO via fax 
transmission, the document will not be considered as having 
been filed. The sender will be notified that the paper was 
improperly tranmitted by fax. It is impermissible to file papers by 
fax and submit the supporting exhibits by mail. 

The fax machines will be attended betweeen the business 
hours of 8:30 a.m. and 5:00 p.m., East Coast Time, Monday 
through Friday, excluding holidays. Although the fax machines 
may normally be accessed 24 hours a day, there may be times, 
even during business hours, when reception is not possible due 
to equipment failure or maintenamce requirements. Accord- 
ingly, persons transmitting documents by fax are cautioned 
against relying on the availability of this service near the end of 
response periods or other deadlines. 

A fax machine has been installed in the TMEO and in the A/ 
C TM. The corresponding fax and telephone numbers are as 
follows: 
Location Fax No. Phone No. 
TMEO 
A/C TM 


(703) 308-0429 
(703) 557-8263 


(703) 308-0928 
(703) 557-3061 


Submissions by facsimile transmission to the TMEO or A/C 
TM should be transmitted to the location for which they are 
intended. Fax transmissions regarding trademarks will not be 
deemed to have been filed in the PTO, and will not be considered, 
if transmitted to any fax machines other than those identified 
above. 

The Office will not formally acknowlege receipt of documents 
transmitted by fax. The Office facsimile machine will usually 
confirm to the sending unit that the transmission is complete. 


Effect of Filing by Fax 


Certain trademark papers and fees required to be filed in the 
PTO will be considered filed if they are transmitted to one of the 
above fax numbers. The date of receipt is the date that the 
transmission is completed as indicated by the date shown on the 
Office’s facsimile transmission activity report. If that date is a 
Saturday, Sunday or Federal holiday within the District of 
Columbia, the document will be considered to be have been filed 
on the next business day. 

Papers transmitted by fax may include a certificate of facsim- 
ile transmission, certifying the date of transmission. In the event 
the facsimile transmitted paper is misplaced or lost in the PTO, 
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a copy of the paper, with Certificate of Facsimile Transmission 
attached thereto, will be evidence of filing by fax. The Certificate 
of Facsimile Transmission should be labeled as such and should 
appear on the paper or include a reference to the registration 
number or application serial number, and must include the 
following: 


The date of facsimile transmission; and 
The moe of the person certifying that the document is 
being facsimile transmitted on a certain date. 


The Certificate of Facsimile Transmission should also include 
the fax number to which the transmission is directed. The person 
signing the Certificate should have a reasonable basis to expect 
that the entire paper will be transmitted by fax on or before the 
date indicated. 

When possible, the Certificate should appear on the paper 
being transmitted. An example of a preferred Certificate of 
Facsimile Transmission for use with the paper being transmitted 
is as follows: 


CERTIFICATE OF FACSIMILE TRANSMISSION 


I hereby certify that this paper for <reg. or ser. no.> is being 
facsimile transmitted to the Patent and Trademark Office fax 
number _ on the date shown below. 


Type or print name of person signing certificate 


Signature Date 

If the Certificate of Facsimile Transmission is presented on a 
separate paper, it must identify the application or registration to 
which it relates. 

In the event that the facsimile transmission is misplaced or lost 
in the Trademark Office, the submission will be considered filed 
as of the date of the transmission, if the party who transmitted the 
paper: 

1) Informs the PTO of the previous facsimile transmission 


promptly after becoming aware that the submission has been 
misplaced or lost; 

2) Supplies another copy of the previously transmitted sub- 
mission with the Certificate of Transmission; and 

3) Supplies a copy of the sending unit’s report confirming 
transmission of the submission in question. 


Items one through three above must be supported by an 
affidavit or declaration under § 2.20. The required evidence 
should be directed to the area in the Office where the misplaced 
or lost document was intended to be filed, e.g., the Law Office or 
Post Registration. 

If all criteria above cannot be met, the only remedy available 
is a petition to the Commissioner comprised of a verified state- 
ment which attests on a personal knowledge basis to the previ- 
ously timely transmission. 

The above procedures for establishing that a misplaced or lost 
submission was filed in the PTO are not available for those 
submissions enumerated as exceptions to the 37 CFR 1.8 Certifi- 
cate of Mailing procedures. 


Requirements for Filing by Fax 


* Each facsimile transmitted document must be legible. 

* Each transmission should have a cover sheet which includes: 
the number of pages, and the name, the address, the fax number 
and the telephone number of the transmitting party. 

* The preferred size of the document being transmitted is 8 1/ 
2 inches by 11 inches, letter size or A4 paper. However, in no 
event will the Office accept a document being transmitted that is 
larger than 8 1/2 inches by 14 inches. 

*Each transmission must be limited to papers relating to a 
single trademark application or registration. The application 
serial number, if one has been assigned, or the registration 
number must be referenced on each page of the transmission. If 
a serial number has not yet been assigned to an application, each 
page of the transmission must bear the name of the applicant and 
an identifier of the mark. The Office strongly recommends that 
applicants wait, if possible, until a serial number is assigned 
before filing a related document by fax. 
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* The document that is used as the original for the facsimile 
transmission must have an original signature and should be 
retained by the sender as evidence of the content of the facsimile 
transmission. 

PARTIES SHOULD NOT SUBMIT BY MAIL THE ORIGI- 

NAL OR ADDITIONAL COPIES OF THE DOCUMENT 

TRANSMITTED BY FAX, UNLESS SPECIFICALLY RE- 

QUESTED BY THE OFFICE. 
Jan. 15, 1991 JEFFREY M. SAMUELS 

Assistant Commissioner 
for Trademarks 


[1123 TMOG 18] 


(243) New Numbers for Filing of Certain Trademark 
Papers and Authorizations to Charge Deposit 


Accounts by Facsimile Transmission 


On February 12, 1991, the Trademark Examining Operation 
(TMEO) and the Office of the Assistant Commissioner for 
Trademarks implemented a pilot program to study the feasibility 
of accepting certain trademark documents by facsimile trans- 
mission (fax). See the Trademark Official Gazette notice at 1123 
TMOG 18 (Feb. 12, 1991) regarding documents which may now 
be filed by fax transmission, documents which are excluded 
from fax transmission and the requirements for filing by fax in 
connection with this p 

The fax number for transmitting documents to the TMEO has 
changed. For the purpose of accepting documents which are 
permitted to be filed by fax with the TMEO, three fax machines 
are now located in the Trademark Services Division of the 
Office. Their fax numbers are as follows: 


(703) 308-9096 
(703) 308-9097 
(703) 308-9098 


The fax machines in the Trademark Services Division are the 
only machines in the Trademark Examining Operation desig- 
nated for the aceceptance of documents which are permitted to 
be filed by fax. Therefore, in order to file relevant documents by 
fax with the TMEO, one of the above numbers must be used. 

The fax number for the Office of the Assistant Commissioner 
for Trademarks, (703) 557-8263, is unchanged. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


May 9, 1991 


[1127 TMOG 36] 


(244) Filing of Facsimile Transmissions 


of Certain Trademark Papers 


On February 12, 1991, the Trademark Examining Groups 
(TMEG) and the Office of the Assistant Commissioner for 
Trademarks implemented a pilot program to study the feasibility 
of accepting certain trademark documents by facsimile trans- 
mission (fax). (See the Trademark Official Gazette notice at 
1123 TMOG 18 (Feb. 12, 1991) regarding documents which 
may now be filed by fax transmission; documents which are 
excluded from fax transmission and the requirements for filin; 
by fax in connection with this p: . See also the Trademark 
Official Gazette notice at 1127 TMOG 36 (June 11, 1991) 
regarding new fax numbers for filing documents by facsimile 
transmission.) 

Although certain documents are excluded from fax transmis- 
sion, facsimile copies, like any other copies, which are 
mailed, hand-delivered or deposited with the Office pursuant to 
Rule 1.6(c), 37 C.F.R. §1.6(c), may be filed in place of 
original documents. In such cases, the Office will not require 
submission of the original document and, in fact, discourages 
such practice. Facsimile copies of papers required to be 
certified or those requiring an original signature will not be 
accepted. 
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(245) Trademark Mail 

Mail or packages destined for Trademark organizations may 
be sent through the United States Postal Service, a courier 
service, or hand carried to the office. 

With the recent move of the PTO’s trademark operations to the 
South Tower building, it has come to our attention that docu- 
ments are being delayed as a result of trademark users mailing 
documents to the street address of the South Tower building. 
Mail which is addressed in this manner will not be delivered by 
the Postal Service. Instead, the mail is forwarded to the Post 
Office in Washington, DC and then delivered to the PTO Mail 
Room, which is Crystal Plaza 2. 

All mail related to Trademarks should be sent to the following 
address: 


Commissioner of Patent and Trademarks 
Washington, DC 20231 


The PTO has established special boxes for expedited process- 
ing and distribution of specific of documents. The follow- 
ing special boxes have been established for Trademark-related 
documents: 


Box TRADEMARK - 
APPLICATION 


New trademark application and 
associated papers and fees 

Box 9 Coupon order for copies of U.S. 
patents and trademarks 

Box 10 Orders for certified copies of 
patent and trademark applications. 


All intent to use documents, ex- 
cluding the initial application and 
amendments to alleged use 


Box ITU 


Documents being sent to one of these special boxes should be 
addressed as follows: 


Box 
Commissioner of Patents and Trademarks 
Washington, DC 20231 


Please bear in mind these boxes are designated to handle a 
particular type of document(s), and procedures are in effect to 
ensure proper handling of that type document. Therefore, you 
should not include documents other than those designated for the 
particular box in the envelope since those documents may be 
delayed in processing. 


Packages or envelopes sent by courier or delivery service 
should be delivered to the PTO Mail Room at the following 
address: 


Crystal Plaza 2 Building, Room 1A01 
2011 Jefferson Davis Highway 
Arlington, Va. 22202 


To ensure documents receive appropriate and timely pro-- 
cessing, do not have mail sent or packages delivered to the South 
Tower Building. 


THERESA A. BRELSFORD 
Assistant Commissioner for 
Public Services and Administration 


Feb. 11, 1992 
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May be Filed 


(246) 
Office 


Changes in How 
in the Patent and 


Beginning April 21, 1992, an improved service will be offered 
to people who wish to file papers directly with the Patent and 
Trademark Office (PTO) by extending the hours of operation for 
the Attorneys’ Window located in Room 1B03 of Crystal Plaza 
Building 2, Arlington, Virginia. The current hours of operation 
are from 8:30 a.m. to 5:00 p.m., Monday Friday, except 
Federal holidays within the District of Columbia. The 
will extend the hours of operation until 12:00 midnight on 
Monday through Friday, except holidays, ona trial basis. If, after 
six months, usage does not warrant mee operations until 
midnight, the hours of operation will be reduced. 

This change will provide walk-up, personalized service to 
firms and individuals who are filing documents with the PTO. 
The PTO will continue to stamp postcard-type receipts to ac- 
knowledge the receipt of papers filed at the Attorneys’ Window. 

Also, effective on April 21, 1992, the PTO is discontinuing the 
use of drop boxes in the lobby of Crystal Plaza Building 3, 
Arlington, Virginia, and at the main entrance of the Department 
of Commerce Building, Washington, D.C. (37 CFR 1.6(c)) as 
means for receiving papers. 

These changes will provide improved services with respect to 
receipt and processing of documents while, at the same time, 
overcoming problems with the present arrangement. 

Problems encountered with the present arrangement for the 
drop boxes have occasionally made it difficult to determine the 
dates of actual deposit of papers. For example, there have been 
many incidents of papers being found outside of the drop boxes 
(e.g., on the floor of the main lobby of the Department of 
Commerce Building, on the guard’s desk, on a nearby table, 
etc.). On occasion, the PTO and/or filers have been denied access 
to the drop box at the Department of Commerce by building 
security guards due to a special event taking place in the lobby. 

Provisions are also available for filing papers through the use 
of the certificate of mailing (37 CFR 1.8) and the Express Mail 
(37 CFR 1.10) procedures. 
March 17, 1992 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 

of Patents and Trademarks 
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(247) Department of Commerce 
Patent and Trademark Office 


37 CFR Part I and Part 10 


[Docket No. 920671-2171] 
RIN 0651-AAS55 


Changes in Signature and Filing Requirements for 
Correspondence Filed in the Patent and Trademark Office 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of Proposed Rulemaking 

Summary: The Patent and Trademark Office (Office) is propos- 
ing to amend the rules of practice in patent and trademark cases 
to: specify the types of correspondence which would no longer 
require original signatures; provide for facsimile transmission of 
certain correspondence to the Office; discontinue use of the drop 
box at Crystal Plaza Building 3 and at the Department of Com- 
merce Building in Washington, D. C.; and clarify other provi- 
sions with respect to practice before the Office. 

Dates: Written comments must be received on or before Oct. 13, 
1992 to ensure consideration. An oral hearing will not be con- 
ducted. 

Addresses: Address written comments to the Office of the Assis- 
tant Commissioner for Patents, Box DAC, Washington, D.C. 
20231, marked to the attention of Abraham Hershkovitz. Com- 
ments may be sent by facsimile to the attention of Abraham 
Hershkovitz at (703) 305-8825. 

For Further Information Contact: Abraham Hershkovitz by 
telephone at (703) 305-9282 or by mail marked to his attention 
and addressed to Office of the Assistant Commissioner for 
Patents, Box DAC, Washington, D.C. 20231. 
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Supplementary Information: The specific revisions proposed are 
discussed below: 


(1) Types of correspondence no longer requiring original 
signatures( § 1.4) 


The phrase “correspondence” is proposed to be utilized since 
the terms “papers”, “letters” and “fees” all fall within the generic 
definition of “co: ndence”. Prosecution of some applica- 
tions has been significantly delayed in the past by the Office 
requirement that all responses be personally signed. That re- 
quirement for a personal signature would prevent the Office 
from accepting the filing of certain correspondence by facsimile 
transmission as explained in the discussion of proposed § 1.6(d). 

It is therefore proposed that § 1.4(d) be added to specify the 
types of correspondence which require personal signatures and 
the manner in which correspondence should be signed. The 
Office will accept copies of correspondence which do not 
require an original handwritten signature, including photocopies 
or facsimile transmissions. For example, a photocopy or fac- 
simile transmission of an amendment signed by the attorney may 
be submitted to the Office. However, a photocopy or any other 
reproduction of a signature may not be affixed, by anyone other 
than the person whose signature is being reproduced, to corre- 
spondence requiring a signature. Correspondence submitted to 
the Office with original signatures should be submitted with 
signatures in a color of ink different from the printing on the 
paper so that the Office may easily recognize that the correspon- 
dence has been personally signed. Correspondence bearing an 
original signature, if not submitted to the Office, should be 
retained by applicants as evidence of proper execution in the 
event that questions arise as to the authenticity of the photocopy 
or facsimile-transmitted correspondence. If a question of au- 
thenticity arises, the Office may require submission of the corre- 
spondence bearing the original signature. 

Correspondence submitted in an application filed under the 
Patent Cooperation Treaty often require an original handwritten 
signature either by the treaty or the regulations under the treaty. 
Other examples where original signatures will continue to be 
required are in patent interference proceedings, enrollment and 
disciplinary investigations and disciplinary proceedings. Pro- 
posed § 1.4(e) identifies the types of correspondence which will 
continue to require original signatures. Copies, including photo- 
copies or facsimile transmissions, of correspondence which 
require an original handwritten signature will not be accorded a 
filing date and may be disposed of. (See § 10.18 for signature 
requirements of a practitioner). Furthermore, when certified 
documents must be filed, such as a certified copy of a foreign 
patent application, pursuant to 35 U.S.C. 119; a certified copy of 
a foreign trademark registration, pursuant to 15 U.S.C. 1126(e); 
a certified copy ofa final court order, pursuant to 15 U.S.C. 1119; 
or a certified copy of a U.S. trademark registration, only the 
original certification is acceptable for filing in the Office. How- 
ever, this requirement for an original certification of documents 
does not apply to certifications such as required under §§ 1.8, 
1.10 and 1.97(e). The phrase “personal signature” and “person- 
ally signed” as used in this section refers to an original handwrit- 
ten signature. 


(2) Identification of applications (§ 1.5) 


Section 1.5(a) is proposed to be amended to make reference to 
the certificate procedure under § 1.8 consistent with the newly 


proposed title for § 1.8. 
(3) Receipt of correspondence (§ 1.6) 


A descriptive heading is proposed to be added to each para- 
graph of § 1.6 to identify the content of that paragraph. 

The phrase “correspondence” is proposed to be utilized since 
the term “papers”, “letters” and “fees” all fall within the generic 
definition of “correspondence”. 

Section 1.6(a) is proposed to be amended to clarify that 
correspondence transmitted by facsimile on weekends and Fed- 
eral holidays within the District of Columbia, will be accorded 
the next business day as a receipt date. 

Sections 1.6(b) and (c) are proposed to be amended to clarify 
that weekdays refer to any day except a Saturday, Sunday, or 
Federal holiday within the District of Columbia. 
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Section 1.6(c) is proposed to be amended to delete reference 
to the box locations in the lobby of Crystal Plaza Building 3, 
Arlington, Virginia and at the Department of Commerce Build- 
ing in Washington, D.C. The use of the drop boxes was discon- 
tinued on April 21, 1992 and the hours of operation for the 
attorney’s window were extended to midnight, the same hours 
the drop boxes were available. The public can now deposit 
correspondence with the Office and receive a receipt after 
normal business hours. See SS How Papers May be 
Filed in the Patent and Trademark Office”, 1137 Off. Gaz. Pat. 
Office 7 (April 7, 1992). Use of the drop boxes at Crystal Plaza 
Building 3 and Department of Commerce Building locations had 
caused problems for both the public and the Office. It occasion- 
ally had been difficult to determine the dates of actual deposit of 
correspondence in the boxes. On occasion, Office employees 
and/or members of the public had been denied access to the drop 
box at the Department of Commerce by building security guards 
due to a special event taking place at the Department. Addition- 
ally, there were instances of correspondence being found outside 
of the drop boxes (e.g., on the floor of the main lobby of the 
Department of Commerce Building, on the guard’s desk, on a 
neaiby table, etc.). As a result, on occasion, the Office lacked 
confidence in assigning correct dates of receipt to correspon- 
dence deposited in the boxes at Crystal Plaza Building 3 and at 
the Department of Commerce Building. Given these difficulties, 
and the fact that the necessity for these boxes is greatly dimin- 
ished as a result of the facsimile transmission and certificate of 
transfer (formerly mailing) procedures, § 1.6(c) is proposed to be 
permanently amended by deleting reference to the drop boxes at 
Crystal Plaza Building 3 and the Department of Commerce 
Building. While this procedural change has already been imple- 
mented, the Office welcomes comments regarding the boxes 
before the procedure is finalized. 

A new section 1.6(d) is proposed to be added to specify the 
types of correspondence which may be transmitted by facsimile 
and current § 1.6(d) is proposed to be redesignated as § 1.6(e). 
The widespread use of facsimile transmission and the resulting 
time saved in correspondence between applicants and the Office 
prompted the Office to establish a trial program to accept 
facsimile transmission of certain correspondence. The policy on 
“Filing of Certain Papers and Authorizations to Charge Deposit 
Accounts by Facsimile Transmissions” was published at 1096 
Off. Gaz. Pat. Office 30 (Nov. 15, 1988) and was supplemented 
in the notice “Filing of Certain Papers with the Board of Patent 
Appeals and Interferences by Facsimile Transmission” pub- 
lished at 1108 Off. Gaz. Pat. Office 15 (Nov. 14, 1989). A 
comparable policy for trademarks was announced at 1123 Off. 
Gaz. Pat. Office 18 (Feb. 12, 1991). In light of the success of the 
trial program, a policy on acceptance of facsimile transmission 
is proposed to be incorporated into § 1.6(d). The exceptions to 
the use of facsimile-transmitted correspondence have been re- 
duced and are identified in proposed § 1.6(d)(1)-(8). The excep- 
tions cover situations where the correspondence being transmit- 
ted are original documents or correspondence requiring original 
signatures as specified in proposed § 1.4 and situations where 
accepting a facsimile transmission would be unduly burden- 
some to the Office. As a courtesy, the Office will attempt to notify 
senders whenever a facsimile transmission received falls within 
one of these exceptions. Senders are cautioned against submit- 
ting such excepted correspondence by facsimile transmission 
since such correspondence will not receive a filing date or date 
of receipt in the Office, and are subject to disposal. 

Drawings and other correspondence filed for the purpose of 
obtaining an application filing date will not be accorded a date of 
receipt if transmitted by facsimile. Formal drawings may not be 
filed by facsimile in patent applications because the quality of the 
drawings received by facsimile transmission is not of a quality 
sufficient to comply with the drawing requirements set forth in 
§ 1.84. Applicants are therefore encouraged to submit by fac- 
simile only informal drawings or proposed drawing corrections. 

As to specimens and drawings in trademark cases, the pro- 
posed rule relaxes the requirements set out in the notice entitled 
“Filing of Certain Trademark Papers and Authorizations to 
Charge Deposit Accounts by Facsimile Transmission”, 1123 
Off. Gaz. Pat. Office 18 (Feb. 12, 1991). The proposed rule 
continues to prohibit the transmission by facsimile of the original 
application, the section 8 or section 9 affidavit, the statement of 
use or the amendment to allege use. However, the proposed rule 
permits the facsimile transmission of drawings or specimens in 
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response to an Office action. The same standards of drawing 
clarity and size apply to drawings received via facsimile. In a like 
manner, facsimile-transmitted specimens must be legible in 
order to be accepted and examined as specimens. 

The date of receipt accorded to any correspondence permitted 
to be sent by facsimile transmission is the date the complete 
transmission is received by an Office facsimile unit, unless the 
transmission is completed on a Saturday, Sunday or Federal 
holiday within the District of Columbia. Correspondence for 
which transmission was completed on a Saturday, Sunday or 
Federal holiday within the District of Columbia, will be accorded 
a receipt date of the next succeeding day which is not a Saturday, 
Sunday or Federal holiday in the District of Columbia. As an 
example, correspondence sent by facsimile from California on a 
Friday at 8:45 p.m. is completely transmitted at 9:05 p.m. Pacific 
time. The complete transmission would be received in the Office 
around 12:05 a.m. Eastern time on Saturday. The receipt date 
accorded to the correspondence is the date of the following 
business day, which in this case, would be Monday. 


(4) Certificate of Transfer procedure (§ 1.8) 


The title of § 1.8 is proposed to be changed from Certificate of 
Mailing to the more generic Certificate of Transfer so as to 
include facsimile transmissions. 

Section 1.8(a) presently prescribes procedures for the use of a 
certificate of mailing to file papers or fees in the Office by first 
class mail. The phrase “papers or fees” in § 1.8(a) is proposed to 
be changed to “correspondence” since both “papers” and “fees” 
fall within the generic definition of “correspondence”. Para- 
—— (a) and (b) of § 1.8 are proposed to be amended to include 

nce transmitted by facsimile. In the event that corre- 

nce is filed by facsimile transmission, it is recommended 

that the sending facsimile machine generate a report confirming 
transmission for each transmission session. This report should be 
retained by the sender, along with the correspondence used as the 
original, as evidence of content and date of transfer. Paragraph 
(aX(2) of § 1.8 is proposed to be amended to include separate 


headings for correspondence which relate to patents, trademarks 


and disciplinary proceedings. The sequence of some of the 
paragraphs found in § 1.8 (a)(2) has been changed in order to 
have those paragraphs listed under the appropriate heading. The 
ability to use the Certificate of Transfer procedures has been 
expanded to the filing of an affidavit under section 15, subsec- 
tion (3) of the Trademark Act, 15 U.S.C. 1065(3), the filing of a 
notice of election to proceed by civil action in an inter partes 
proceeding under 35 U.S.C. 141 or section 21(a)(1) of the 
Trademark Act, 15 U.S.C. 1071(a)(1), in response to another 
party’s appeal to the Court of Appeals for the Federal Circuit, the 
filing of a notice and reasons of appeal under 35 U.S.C. 142 ora 
notice of appeal under section 21(a)(2) of the Trademark Act, 15 
U.S.C. 1071 (a)(2), and the filing of a statement under 42 U.S.C. 
2182 or 42 U.S.C. 2457(c). 

Paragraph (a)(2)(vi) of § 1.8 is proposed to be redesignated as 
paragraph (a)(2)(viii) and amended to refer to section 14(1) or 14 
(2) of the Trademark Act, 15 U.S.C. 1064, to conform with the 
numbering of the Trademark Law Revision Act of 1988. Other 
sections of paragraph (a)(2) of § 1.8 are proposed to be amended 
to identify the types of correspondence which will not receive the 
benefit of a certificate of transfer. 

Paragraph (b) of § 1.8 outlines procedures to be followed to 
document the timely filing of correspondence in accordance 
with § 1.8(a) where such correspondence is not received by the 
Office. The phrase “correspondence or fees” in § 1.8(b) is 
proposed to be changed to “correspondence” since “fees” falls 
within the generic definition of “correspondence”. One of the 
requirements of § 1.8(b) is that the party forwarding the corre- 
spondence or fee include a declaration, under §§ 1.68 or 2.20 of 
this chapter, attesting to the timely transfer. In order to be 
consistent with other sections in Parts 1 and 2 of this chapter, the 
practice under § 1.8(b) is proposed to be amended to permit a 
practitioner, as defined in § 10.1(r), to submit a statement rather 
than an oath or declaration under §§ 1.68 or 2.20 of this chapter. 

New paragraph (c) of § 1.8 is proposed to be added to 
explicitly provide for additional evidence relating to the transfer 
of correspondence in accordance with paragraph (a) of this 
section. The Office may invoke this requirement where it 
is deemed appropriate to establish an actual date of mail- 
ing or transmission. See, e.g., In re Klein, 6 USPQ2d 
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1547 (Comm’r Pat. 1987). aff'd sub nom. Klein v. Peterson, 696 
F. Supp. 695, 8 USPQ2d 1434 (D.D.C. 1988), aff'd 866 F.2d 412, 
9 USPQ2d 1558 (Fed. Cir.) cert. denied, 490 U.S. 1091 (1989). 


(5) Time for appeal or civil action (§ 1.304) 


In section 1.304, paragraphs (a) and (c) are proposed to be 
amended to delete a statement that use of the certificate proce- 
dure under § 1.8 is prohibited so as to be consistent with 
proposed changes to § 1.8. It is also proposed to clarify a cross- 
reference to § 1.658 in paragraph (a). 


(6) Submission of maintenance fees (§ 1.366) 


Section 1.366(b) is proposed to be amended by deleting the 
words “of mailing” due to the proposed new title for § 1.8. 


(7) Filing date of application for extension of patent term (§ 
1.741) 


Section 1.741(a) is proposed to be amended to refer to the 
proposed new title for the certificate procedure under § 1.8. 


(8) Signature and certificate of practitioner (§ 10.18) 


Section 10.18 is proposed to be modified to clarify signature 
requirements for correspondence signed by practitioners. The 
reference to § 1.4 of this chapter would make it apparent that 
copies, including photocopies or facsimile transmissions, of 
correspondence signed by practitioners will be accepted under 
appropriate circumstances. 


(9) Misconduct (§ 10.23(c)) 


Section 10.23(c) is proposed to be amended to refer to the 
proposed new title for the certificate procedure under § 1.8 of this 
chapter. 


Other Considerations 


The proposed rule change is in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Orders 12291 and 12612 and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these proposed rule changes will not have a 
significant adverse economic impact on a substantial number of 
small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The 
principal impact of these proposed changes is to incorporate 
existing Office policy into the regulations, permit the filing of 
certain correspondence without an original signature and permit 
the filing of certain correspondence by facsimile transmission. 

The Office has determined that this tule change is 
not a major rule under Executive Order 12291. The annual effect 
on the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers, individuals, 
industries, Federal, state or local government agencies, or geo- 
graphic regions because most of the proposed changes reduce 
procedural burdens. There will be no significant adverse effects 
on competition, employment, investment, productivity, innova- 
tion, or the ability of United States-based enterprises to compete 
with foreign-based enterprises in domestic or export markets. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the Na- 
tional Government and the States as outlined in Executive Order 
12612. 

These proposed rule changes contain collection-of-informa- 
tion requirements subject to the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seqg., which have previously been 
approved by the Office of Management and Budget under 
Control Nos. 0651-0009 and 0651-0011. 


List of 
37 CFR Part 1 


Administrative practice and procedure, Freedom of informa- 
tion, Inventions and patents, Reporting and record keeping 
requirements. 
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37 CFR Part 10 


Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 


For the reasons set out in the preamble, and pursuant to the 
authority contained in 35 U.S.C. 6, the Office proposes to amend 
37 CFR Parts 1 and 10 as follows, wherein deletions are indicated 
by brackets ([]) and additions by arrows (><): 


Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. In Section 1.4, the title is proposed to be revised and 
paragraphs (d)-(f) are proposed to be added to read as follows: 


§ 1.4 Nature of correspondence p>and signature require- 
ments]. 


see 


p>(d) Each piece of correspondence prepared to be filed in a 
patent or reexamination proceeding, patent 
file or trademark registration file, which requires a person’s 
signature, must be personally signed in permanent ink by that 
person. The personally signed correspondence containing the 
original, handwritten signature, or a copy, such as a photocopy 
or facsimile transmission (§ 1.6(d)), of the personally signed 
correspondence may be filed in the Patent and Trademark Of- 
fice, except as provided in paragraphs (e) and (f) of this section. 
If the personally signed correspondence is filed, the color of ink 
used for the signature should be different from the printing on the 
paper. In the event that a copy of the personally signed corre- 
spondence is filed, the personally signed correspondence should 
be retained as evidence of authenticity. If a question of authen- 
ticity arises, the Patent and Trademark Office may require 
submission of the personally signed correspondence. The phrase 
“personally signed” as used in this section means an original, 
handwritten signature. 

(e) Correspondence requiring a signature and which relates to 
patent interference proceedings, enrollment and disciplinary 
investigations, disciplinary proceedings or international patent 
applications must be submitted with a personally signed, perma- 
nent ink signature. 

(f) When a certified document must be filed, a copy, including 
a photocopy or facsimile transmission, of the certification is not 


acceptable.<q 
3. Section 1.5(a) is proposed to be revised to read as follows: 


§ 1.5 Identification of application, patent or registration. 


(a) No correspondence relating to an application should be 
filed prior to when notification of the application number is 
received from the Patent and Trademark Office. When a letter 
directed to the Patent and Trademark Office concerns a previ- 
ously filed application for a patent, it must identify on the top 
page in a conspicuous location, the application number (consist- 
ing of the series code and the serial number, e.g., 07/123,456), or 
the serial number and filing date assigned to that application by 
the Patent and Trademark Office, or the international application 
number of the international application. Any correspondence 
not containing such identification will be returned to the sender 
where a return address is available. The returned correspondence 
will be accompanied with a cover letter which will indicate to the 
sender that if the returned correspondence is resubmitted to the 
Patent and Trademark Office within two weeks of the mail date 
on the cover letter, the original date of receipt of the correspon- 
dence will be considered by the Patent and Trademark Office as 
the date of receipt of the correspondence. Applicants may use 
either the [certificate of mailing] P>Certificate of Transfer 
procedure under § 1.8 or the Express Mail procedure under § 
1.10 for resubmissions of returned co: nce if they desire 
to have the benefit of the date of deposit on the United States 
Postal Service. If the returned correspondence is not resubmitted 
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within the two-week period, the date of receipt of resubmission 
will be considered to be the date of receipt of the correspondence. 
The two-week period to resubmit the returned correspondence 
will not be extended. If for some reason returned correspondence 
is resubmitted with proper identification later than two weeks 
after the return mailing by the Patent and Trademark Office, the 
resubmitted co: ndence will be accepted but given its date 
of receipt. In addition to the application number, all letters 
directed to the Patent and Trademark Office lica- 
tions for patent should also state “PATENT APPLICATION, “ 
the name of the applicant, the title of the invention, the date of 
filing the same, and if known, the group art unit or other unit 
within the Patent and Trademark Office responsible for consid- 
ering the letter and the name of the examiner or other person to 
which it has been assigned. 


4. In section 1.6, theo tile fe proposed to be sevized, eam pee 
graph is proposed to be defined by a separate heading, 
graphs (a)-(c) are proposed to be revised, paragraph (d) is 
proposed to be redesignated as paragraph (©) and revised and 
new paragraph (d) is proposed to be to read as follows: 


§ 1.6 Receipt of [letters and papers] P>correspondence. 
(a) Date of receipt and Express Mail date of deposit. 


Correspondence<@ [Letter and other papers] received in the 
Patent and Trademark Office [are] P>is<@ stamped with the date 
of receipt except where such [letters and papers are] P>corre- 
spondence ised filed in accordance with § 1.10 > or transmitted 
by facsimile in accordance with (d) of this section. No 
correspondence is received in the Patent and Trademark Office 
on Saturdays, Sundays or Federal holidays within the District of 
Columbia. Correspondence<@ [Any such letters and papers] 
filed in accordance with § 1.10 will be stamped with the date of 
deposit as “Express Mail” with the United States Postal Service 
unless the date of deposit is a Saturday, Sunday or Federal 
holiday within the District of Columbia in which case the date 
stamped will be the next succeeding day which is not a Saturday, 
Sunday or Federal holiday within the District of Columbia. [No 
papers are received in the Patent and Trademark Office on 
Saturdays, Sundays, or Federal holiday within the District of 
Columbia.] B>Correspondence transmitted by facsimile to the 
Patent and Trademark Office on a Saturday, Sunday or Federal 
holiday within the District of Columbia will be stamped with the 
next succeeding day which is not a Saturday, Sunday or Federal 
holiday within the District of Columbia, as the date of receipt.<q 


(b) Patent and Trademark Office Post Office pouch.<q 


Mail placed in the Patent and Trademark Office pouch up to 
midnight on [weekdays, excepting] P>any day, except<@ Satur- 
days >, Sundays<@ and Federal Ifederal] holidaysp>within 
the District of Columbia<@, by the post office at Washington, 
D.C., serving the Patent and Trademark Office, is considered as 
having been received in the Patent and Trademark Office on the 
day it was placed in the pouch P>by the U.S. Postal Service. 


(c) Correspondence delivered by hand.<q 


In addition to being mailed}>, correspondence may be<@ [or] 
delivered by hand aoa ke hours >the Office is open to 
receive corresponden [, letters and other papers may be 
deposited up to midnight in a box provided at the guard’s desk 
at the lobby of building 3 of the Patent and Trademark Office at 
Crystal Plaza, Arlington, Virginia and at the main entrance (14th 
Street) of the Department of Commerce Building, Washington, 
D.C., on weekdays except Saturdays and Federal holidays, and 
all papers deposited therein are considered as received in the 
Patent and Trademark Office on the day of deposit]. 


(d) Facsimile transmission. 


Except in the cases enumerated below, correspondence, in- 
cluding authorizations to c a deposit account, may be 
transmitted by facsimile. The filing date accorded to the corre- 
spondence will be the date on which the complete transmission 
is received in the Patent and Trademark Office, unless that date 
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is a Saturda ag Saye or Federal holiday within the District of 
Columbia. § 1.6(a). To facilitate proper processing, each 
transmission session should be limited to correspondence to be 
filed in a single national application or other p: before 
the Patent and Trademark . The application number of a 
patent or trademark application, the control number of a reex- 
amination proceeding, the patent number of a patent, or the 
registration number of a trademark should be entered as a part of 
the sender’s identification on a facsimile cover sheet. Facsimile 
transmissions are not permitted and if submitted, may be dis- 
posed of, in the following situations: 

(1) Correspondence which must be filed with a personally 
signed permanent ink owahdins in § 1.4(e); 

(2) Certified documents as i in § 1.4(f); 

(3) Correspondence which cannot receive the benefit of the 
certificate of transfer as specified in § 1.8(a)(2)(i)-(xi); 

(4) Drawings submitted under §§ 1.81, 1.83-1.85, 1.152, 
1.165 or 1.174; 

(5) A request for reexamination under § 1.510; 

(6) Correspondence to be filed in a patent application subject 
to a secrecy order under §§ 5.1-5.8 of this chapter and directly 
related to the secrecy order content of the application; 

(7) Requests for cancellation or amendment of a registration 
under section 7(e) of the Trademark Act, 15 U.S.C. 1057(e); 
and certificates of registration surrendered for cancellation or 
amendment under section 7(e) of the Trademark Act, 15 U.S.C. 
1057(e); 

(8) Correspondence to be filed with the Trademark Trial and 
Appeal Board, except the notice of ex parte appeal. 


(e) Interruptions in the U.S. Postal Service.<q 


If interruptions or emergencies in the United States Postal 
Service which have been so designated by the Commissioner 
occur, the Patent and Trademark Office will consider as filed on 
a particular date in the Office any [paper or fee] P>correspon- 
dence<@ which is: 


(1) Promptly filed after the ending of the designated interrup- 
tion or emergency; and 

(2) Accompanied by a statement indicating that such [paper or 
fee] B>»correspondence<@ would have been filed on that particu- 
lar date if it were not for the designated interruption or emer- 
gency in the United States Postal Service. Such statement must 
be a verified statement if made by a person not registered to 
practice before the Patent and Trademark Office. 


5. Section 1.8 is proposed to be amended by revising the title 
and paragraphs (a) and (b) and by adding new paragraph (c) to 
read as follows: 


§ 1.8 Certificate of [mailing] P>transfer<. 


(a) Except in the cases enumerated below, [papers and fees] 
p>correspondence<@ required to be filed in the Patent and Trade- 
mark Office within a set period of time will be considered as 
being timely filed if: 

(1) [They are] >it is transferred prior to expiration of the set 
period of time by being: 

(i) deposited with the U.S. Postal Service with sufficient 
postage as first class mail<@ addressed to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231 [, and depos- 
ited with the U.S. Postal Service with sufficient postage as first 
class mail] p>; and 

(ii) transmitted by facsimile as set forth in § 1.6(d) to the 
Patent and Trademark Office<@ [prior to expiration of the set 
period: ]}; and 

(2) [They] P>It<@ also [include] P>includes<q a certificate for 
each [paper or fee] P>piece of correspondence stating the date 
of [deposit] B>transfer<@. The person signing the certificate 
should have reasonable basis to expect that the correspondence 
would be [mailed] P>transferred<@ on or before the date indi- 
cated. The actual date of receipt of the [paper or fee] P>corre- 
spo will be used for all other This procedure 
dose not apply to >, and the benefit of the date of transfer on the 
certificate will not be extended to,<@ the following: 


Relative to Patents<q 
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(i) The filing of a national patent applicati ification and 
drawing or other [papers] Sounpadensealies the purpose 
of obtaining an application filing date; 

ee The filing of trademark applications;] 

ii) The filing of correspondence in an interference which 
an examiner-in-chief orders to be filed by hand or “Express 
Mail”;<q 

(iii) the filing of agreements between parties to an interference 
under 35 U.S.C. 135(c); 

P>(iv) the filing of international applications for patent and all 
correspondence in international applications filed under chapter 
I and chapter II including the filing of documents and fees for 
entry in to the national stage, see § 1.491; 


Relative to Trademarks 


(v) The filing of trademark applications;<q 

[Civ)] (vi)<@ The filing of an affidavit showing that a mark 
is still in use or containing an excuse for nonuse under section 8 
(a) or (b) or section 12(c) of the Trademark Act, 15 U.S.C. 
1058(a), 1058(b), 1062(c); 

[(v)] B>(vii)<q The filing of an application for renewal of a 
[mark] registration under section 9 of the Trademark Act, 15 
U.S.C. 1059; 

[(vi)] P>(viii)<q The filing of a petition to cancel a registra- 
tion of a mark under section 14 [(a)]>>, subsection (1)<@ or 
(©) P(2)<4 of the Trademark Act, 15 U.S.C. 1064 [(a), 


[(vii) The filing of an affidavit under section 15, subsection (3) 
of the Trademark Act, 15 U.S.C. 1065; 

(viii) The filing of a notice of election to proceed by civil 
action in an inter partes proceeding under 35 U.S.C. 141 or 
section 21(a)(1) of the Trademark Act, 15 U.S.C. 1071(a)(1), in 
response to another party’s appeal to the Court of Appeals for the 
Federal Circuit; 

(ix) The filing of a notice and reasons of appeal under 35 
U.S.C. 142 or a notice of appeal under section 21(a)(2) of the 
Trademark Act, 15 U.S.C. 1071(a)(2); 

(x) The filing of a statement under 42 U.S.C. 2182 or 42 U.S.C. 
2457(c); 

(xi) The filing of international applications for patent and all 
papers and fees relating thereto; 

(xii) The filing of a paper in an interference which an 
examiner-in-chief orders to be filed by hand or “Express Mail”; 
and 

(xiii) Papers filed in connection with a disciplinary proceeding 
under Part 10 of this subchapter. 

(xiv) In an application under section 1(b) of the Trademark 
Act (15 U.S.C. 1051(b)), the filing of a statement of use under § 
2.88 (15 U.S.C. 1051(d)). 

(xv) In an application under section 1(b) of the Trademark Act 
(15 U.S.C. 1051(b)), the filing of a request under § 2.89 (15 
U.S.C. 1051(d)), for an extension of time to file a statement of use 
under § 2.88 (15 U.S.C. 1051(d)). 

(xvi) In an application under section 1(b) of the Trademark 
Act (15 U.S.C. 1051(b)), the filing of an amendment to allege use 
in commerce under § 2.76 (15 U.S.C. 1051(c)).] 

p>(ix) In an application under section 1(b) of the Trademark 
Act, 15 U.S.C. 1051(b), the filing of an amendment to allege use 
in commerce under section 1(c) of the Trademark Act, 15 U.S.C. 
1051(c); or the filing of a statement of use under section 1(d)(1) 
of the Trademark Act, 15 U.S.C. 1051(d)(1); 

(x) In an application under section 1(b) of the Trademark Act, 
15 U.S.C. 1051(b), the filing of a request under section 1(d)(2) of 
the Trademark Act, 15 U.S.C. 1051(d)(2), for an extension of 
time to file a statement of use under section 1(d)(1) of the 
Trademark Act, 15 U.S.C. 1051(d)(1); and 


Relative to Disciplinary Proceedings 


(xi) Correspondence filed in connection with a disciplinary 
proceeding under Part 10 of this subchapter.<q 

(b) In the event that correspondence [or fees are] >is consid- 
ered<@ timely filed by being transferred<@ in accordance with 
paragraph (a) of this section, but not received in the Patent and 
Trademark Office, and the application is held to be abandoned or 
the proceeding dismissed, terminated, or decided with prejudice, 
the correspondence [or fee] will be considered timely if the party 
who forwarded such correspondence [or fee]: 
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(1) informs the Office of the previous [mailing] P>transfer 
of the co: nce [or fee] promptly after becoming aware 
[of] P>that<q the Office [action] P>has no evidence of receipt of 
the corresponde 

(2) supplies an additional copy of the previously [mailed] 
p> transferred<q correspondence [or fee] and certificate, and 

(3) includes a [declaration under § 1.68 or § 2.20] P>state- 
ment<@ which attests on a personal knowledge basis or to the 
satisfaction of the Commissioner to the previous timely [mail- 
ing] transfer. Such statement must be a verified statement if 
made by a person other than a practitioner as defined in § 10.1(r) 
of this chapter. If the transfer was by facsimile transmission, a 
copy of the sending unit’s report confirming transmission may 
be used to support this statement. 

(c) The Office may require additional evidence to determine 
if the correspondence was timely filed. 


6. Section 1.304, paragraphs (a) and (c), are proposed to be 
revised as follows: 


§ 1.304 Time for appeal or civil action. 


(a) The time for filing the notice of appeal to the U.S. Court of 
Appeals for the Federal Circuit (§ 1.302) or for commencing a 
civil action (§ 1.303) is two months from the date of the decision 
of the Board of Patent Appeals and Interferences. If a request for 
reconsideration or modification of the decision is filed within the 
time period provided under § 1.197(b) or § 1.658 P>(b)<@, the 
time for filing an appeal or commencing a civil action shall 
expire two months after action on the request. In interferences, 
the time for filing a cross-appeal or cross-action expires: 

(1) 14 days after service of the notice of appeal or the summons 
and complaint or 

(2) two months after the date of decision of the Board of Patent 
Appeal and Interferences, whichever is later. The time periods 
set forth in this section are not subject to the provisions of §§ 
1.136, 1.550(c) or § 1.645(a) or (b). The Commissioner may 
extend the time for filing an appeal or commencing a civil action 

[(3)] for good cause shown if requested in writing before the 
expiration of the period for filing an appeal or commencing a 
civil action, or 

[(4)] upon written request after the expiration of the period for 
filing an appeal or commencing a civil action upon a showing 
that the failure to act was the result of excusable neglect. [The 
certificate of mailing practice of § 1.8 is not available for filing 
a notice of appeal or cross-appeal. See § 1.8(a)(2)(ix).] 


(c) If a defeated party to an interference has taken an appeal to 
the U.S. Court of Appeals for the Federal Circuit and an adverse 
party has filed notice under 35 U.S.C. 141 electing to have all 
further proceedings conducted under 35 U.S.C. 146 (§ 1.303(C)), 
the time for filing a civil action thereafter is specified in 35 U.S.C. 
141. The time for filing a cross-action expires 14 days after 
service of the summons and complaint. [The certificate of mail- 
ing practice of § 1.8 is not available for filing a notice of appeal 
or cross appeal. See § 1.8(a)(2)(viii).] 


7. Section 1.366(b) is proposed to be revised to read as 
follows: 


$1.366 Submission of maintenance fees. 


(b) A maintenance fee and any necessary surcharge submitted 
for a patent must be submitted in the amount due on the date the 
maintenance fee and any necessary surcharge are paid and may 
be paid in the manner set forth in § 1.23 or by an authorization to 
charge a deposit account established pursuant to § 1.25. Payment 
of a maintenance fee and any necessary surcharge or the autho- 
rization to charge a deposit account must be submitted within the 
periods set forth in § 1.362(d), (e) or (f). Any payment or 
authorization of maintenance fees and surcharges filed at any 
other time will not be accepted and will not serve as a payment 
of the maintenance fee except insofar as a delayed payment of 
the maintenance fee is accepted by the Commissioner in an 
expired patent pursuant to a petition filed under § 1.378. Any 
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authorization to charge a deposit account must authorize the 
immediate charging of the maintenance fee and any 

surcharge to the deposit account. Payment of less than the 
required amount, payment in a manner other than that set forth 
in § 1.23, or the filing of an authorization to charge a deposit 
account having insufficient funds will not constitute —— of 
a maintenance fee or surcharge on a patent. The certificate [of 
mailing] procedures of either § 1.8 or § 1.10 may be utilized in 
paying maintenance fees and any necessary surcharges. 


8. Section 1.741, paragraph (a), is proposed to be revised to 
read as follows: 


§ 1.741 Filing date of application 


(a) The filing date of an application for extension of patent 
term is the date on which a complete application is received in the 
Patent and Trademark Office or filed pursuant to the “Certificate 
of [Mailing] P>Transfer<Q" provisions of 37 CFR 1.8 or “Ex- 
press Mail” provisions of 37 CFR 1.10 


Part 10-Representation of others before the Patent and Trade- 
mark Office 


9. The authority citation for 37 CFR Part 10 would continue to 
read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


10. Section 10.18, is proposed to be revised to read as fol- 
lows: 


§ 10.18 Signature and certificate of practitioner. 


(a) [Every paper] B>»Except where a copy, including a photo- 
copy or facsimile transmission, of a personally signed piece of 
correspondence is permitted to be filed pursuant to § 1.4 of this 
chapter, every piece of correspondence filed by a practitioner 
pon behalf of himself or herself or<@ representing an applicant 
or >a party to a proceeding in the P»Patent and Trademark<q 
Office must bear the signature of, and be personally signed by, 
such practitioner except P>for correspondence<@ [those papers] 
which [are] P>is<@ required to be signed by the applicant or 
party. The signature of P>a<@ practitioner [to] >on correspon- 
dence<@ [a paper] filed by him or her, B»regardless of whether 
the correspondence has an original, handwritten signature or is 
a copy, including a photocopy or facsimile transmission, of the 
personally signed correspondence,<@ constitutes a certificate 
that: 

(1) The [paper] P>correspondence<@ has been read by the 
practitioner; 

(2) The [paper’s] filing P>»of the correspondence is autho- 
rized; 

(3) To the best of his or her knowledge, information, and 
belief, there is good ground to support the [paper] P>correspon- 
dence<@, including any allegations of improper conduct con- 
tained or alleged therein; and 

(4) It is not interposed for delay. 

(b) Any practitioner knowingly violating the provisions of this 
section is subject to disciplinary action. See § 10.23(c)(15). 


11. Section 10.23, paragraph (c)(9), is proposed to be revised 
to read as follows: 


§ 10.23 Misconduct 


c) *** 
(9) Knowingly misusing a certificate of [mailing] P>trans- 
fer<@under § 1.8 of this [subchapter] P>chapter< or a certificate 
of “Express Mail” under § 1.10 of this [subchapter] P>chapter<. 
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(248) Unpaid Fee Checks 


Beginning Dec. 1, 1987, the Office will change the procedure 
for handling fee checks of attorneys and agents that are returned 
to the Office unpaid. Presently, when a check submitted as 
payment for an application, a processing, an issue or any other 
fee is returned to the Office unpaid, the of Finance sends 
a letter to the attorney or agent who represents the applicant, 
or to the applicant if mted by an attorney or agent, 
enclosing the check and calling attention to the fact that the check 
was returned unpaid. Beginning Dec. 1, 1987, the Office of 
Finance will send a copy of its letter to the applicant if the letter 
is addressed to an attorney or agent. The prohibition of 37 CFR 
§§ 1.33 and 2.18 against double correspondence is waived in 
view of the submission of a check that is returned unpaid to 
the Office. 

A registered patent attorney or agent who repeatedly submits 
checks that are returned unpaid through no fault of the bank 
may expect to have the matter referred to the Office of Enroll- 
ment and Discipline. 


DONALD W. PETERSON, 
Oct. 5, 1987. Deputy Commissioner. 
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Helpful Hints 


Expediting Processing Trademark Assignments — As 
noted in our statistics we are currently running behind in 
processing trademark assignment documents. We are 
working to eliminate the backlog in this area. We have 
recently eliminated a backlog in patent assignment pro- 
cessing. The following helpful hints are offered to aid us 
in eliminating backlogs and to allow us toprovide better 
service for all assignment processing: 

Many individuals are submitting assign- 

ment documents and requests for assign- 

ment services, together with application 

prosecution papers, directly to the exam- 

iner. Often, these requests get placed in 

the file and are not forwarded to the as- 

signment area for handling. Please send 

all assignment documents and requests 

through the mailroom in order that they 

may be properly routed to the assignment 

area. 

Please separate requests for certified 

copies of assignments from requests for 

other services including requests for 

certified copies of other documents. Cer- 

tification of assignment documents is not 

performed by the same individuals as 

certification of other documents. 


¢ Expediting Handling of Trademark Applications — To fa- 
cilitate processing of new trademark applications, place 
them in a separate envelope apart from all other mail. Identify 
on the outside of the envelope “TRADEMARK APPLICA- 
TION ONLY.” More than one new trademark application 
may be placed in the same envelope. Do not place any papers 
in the envelope other than those related to the new trademark 
applications. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Mar. 7, 1988. 
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Weekly Summaries of Trademark Trial 
and Appeal Board Final Decisions 


The Patent and Trademark Office will begin publishing, in 
each issue of the Trademark Official Gazette, a weekly summary 
of final decisions issued by the Trademark Trial and Appeal 
Board. Publication of the summary is being undertaken on a 
discretionary basis, as a courtesy to interested members of the 
public. 


(250) 


JEFFREY M. SAMUELS, 
Mar. 21, 1988. Assistant Commissioner 
f or Trademarks. 
[1091 TMOG 6] 


(251) _ Filing Receipt for Trademark Applications 


Effective immediately, the Trademark Examining Operation 
will replace its existing “FILING RECEIPT FOR TRADE- 
MARK APPLICATIONS,” PTO Form 100 (Rev. 8/78), with a 
filing receipt using a new format. The revised filing receipt will 
be printed on a single sheet of 8 1/2" x 11" paper and will contain 
information regarding the mark, applicant, International and 
U.S. classes, goods and/or services, and dates of use. If all of 
the information relating to a new application cannot be printed 
on the 8 1/2" x 11" filing receipt, it will be noted that additional 
information was contained in the application but was not printed. 
The addressee’s name and address will be printed on the back 
of the filing receipt. 


JEFFREY M. SAMUELS, 
Sept. 6, 1988 Assistant Commissioner 
for Trademarks. 
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Service of Process and Testimony of 
Employees of the Patent and Trademark 
Office and Production of Docriments in 

Legal Proceedings 


(252) 


The Patent and Trademark Office (PTO) is adding Parts 15 
and 15a to Title 37 of the Code of Federal Regulations. Part 
15 concerns service of process on the Commsssioner, the Patent 
and Trademark Office, and employees of the Patent and Trade- 
mark Office in their official capacity. Part 15a concerns the 
testimony of PTO employees regarding official matters and the 
production of official documents in legal proceedings. Parts 
15 and 15a were effective upon publication in the Federal 
Register. 54 FR 3976-8 (Jan. 26, 1989). 

In addition, §§ 1701 and 1701.01 of the Manual of Patent 
Examining Procedure and §§ 1801 and 1801.01 of ju the Trade- 
mark Manual of Examining Procedure are amended, as indi- 
cated below, effective immediately. 

Parts 15 and 15a, §§ 1701 and 1701.01 of the Manual of Patent 
Examining Procedure and §§ 1801 and 1801.01 of the Trade- 
mark Manual of Examining Procedure are published in this 
notice as a convenience to the public. In addition to these 
materials, the Patent and Trademark Office alerts the public to 
its position with respect to Standard Packaging Corp. v. 
Curwood, Inc ., 365 F. Supp. 134, 180 USPQ 234 (N.D. Ill. 
1973). In the past, parties have attempted, based on Standard 
Packaging, to obtain answers to questions which the Patent and 
Trademark Office has regarded to be i t. While the Patent 
and Trademark Office believes Standard Packaging accurately 
states the law, the Office believes that the court misapplied the 
law to the precise questions in issue. Accordingly, the Office 
agrees with the Federal Circuit’s observation in Western Electric 
Co. v. Piezo Technology, Inc. v. Quigg , 860 F.2d 428, 432, 
8 USPQ 2d 1853, 1857 (Fed. Cir. 1988), that there is consid- 
erable doubt whether Standard Packaging wascorrectly decided. 
The Patent and Trademark Office will not permit examiners 
to answer questions similar to those which the Standard Pack- 
aging court found acceptable. 


s**t 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 15 and 15a 


[Docket No. 9106-9006 


Service of Process and Testimony of 
Employees of the Patent and Trademark 
Office and Production of 
Documents in Legal Proceedings 


Agency: Patent and Trademark Office. 

Action: Final rule. 

Summary: The Patent and Trademark Office is adding 37 CFR 
Parts 15 and 15a to supplement 15 CFR Parts 15 and 15a. These 
new parts prescribe policies and procedures to be followed with 
respect to service of process on the Patent and Trademark Office, 
the Commissioner of Patents and Trademarks, and employees 
of the Office, the testimony of Office employees regarding 
official matters, and the production of official documents in legal 
proceedings. These regulations serve as a statement of Office 
policy and provide comprehensive guidelines for the Office 
and its employees, outside agencies, and other persons regard- 
ing the appropriate procedures for service of process, testimony, 
and production of documents. 

Effective date: Jan. 26, 1989. 

For Further Information Contact: Associate Solicitor John W. 
Dewhirst by mail at Box 8, U.S. Patent and Trademark Office, 
Washington, D.C. 20231 and by phone at (703) 557-4035. 
Supplementary Information: These regulations are designed to 
supplement, and be construed consistent with, 15 CFR Parts 15 
and 15a. The regulations in Part 15a state the views of the Office 
with respect to the permissible scope of testimony which may 
be given by Office employees in connection with their per- 
formance of quasi-judicial patent and trademark matters. These 
Office views are consistent with United States v. Morgan, 313 
U.S. 409, 422 (1941); Western Electric Co., Inc. v. Piezo Tech- 
nology, Inc. v. Quigg, No. 88-1216, 860 F.2d 428, 8 USPQ 2d 
1853 (Fed. Cir. Nov. 1, 1988); In re Mayewsky, 162 USPQ 86, 
89 (E.D. Va. 1969), and Shaffer Tool Works v. Joy Mfg. Co., 
167 USPQ 170 (S.D. Tex. 1970). 

Because these regulations concern agency management and 
personnel, they are not rules or regulations within the meaning 
of section 1(a) of Executive Order 12291, and they are not 
subject to the requirements of that Order. Accordingly, no 
preliminary or final regulatory impact analysis has to be or will 
be prepared. 

These regulations, relating to agency management and per- 
sonnei, are exempt from all requirements of section 553 of the 
Administrative Procedure Act [5 USC 553] {including a de- 
layed effective date and therefore will be effective immediately 
upon publication in the Federal Register. 

Because a notice of proposed rule making and an opportunity 
for public comments are not required to be given for these 
regulations by section 553 of the APA, or by any other law, 
no regulatory flexibility analysis has to be or will be prepared 
for purposes of the Regulatory Flexibility Act [5 U.S.C. 603(a) 
and 604(a)] . 

This final rule does not contain policies with Federalism 
implications sufficient to warrant preparation of a Federalism 
assessment under Executive Order 12612. 

This rule does not contain collections of information for 
purposes of the Paperwork Reduction Act. 


List of subjects in 37 CFR Parts 15 and 15a: Attorneys, Ad- 
ministrative practice and procedure, Courts, Government em- 
ployees. 

For the reasons set forth in the preamble, 37 CFR is amended 
as follows: 


1. Part 15 is added to read as follows: 


Part 15 
Service of Process 


Sec. 

15.1 Scope and purpose 

15.2 Definitions 

15.3 Acceptance of service of process 
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Authority: 5 U.S.C. 301; 15 U.S.C. 1501, 1512, 1513, 1515, 
and 1518; Reorganization Plan No. 5 of 1950; 44 U.S.C. 3101; 
15 CFR 15.2(a). 


§ 15.1 Scope and Purpose. 


(a) This part supplements 15 CFR Part 15 and sets forth 
the procedures to be followed when a summons or complaint 
is served on the Office or the Commissioner or an employee 
of the Office in his or her official capacity. This part is to be 
construed consistent with 15 CFR Part 15. 

(b ) This part is intended to ensure the orderly execution of 
the affairs of the Office and not to impede any legal proceeding. 

(c) This part does not apply to subpoenas. The procedures 
to be followed with respect to subpoenas are set out in Part 15a 
of this Title. 

(d) This part does not apply to service of process made on 
an Office employee personally on matters not related to official 
business of the Office or to the official responsibilities of the 
Office employee. 


§ 15.2 Definitions. 
For the purpose of this part: 


(a) “Commissioner” means Assistant Secretary and Com- 
missioner of Patents and Trademarks. 

(b) “Legal proceeding” means a proceeding before a tribunal 
constituted by law, including a court, an administrative body 
or commission, or an administrative law judge or hearing officer. 

(c) “Office” means Patent and Trademark Office. 

(d) “Office employee” means any officer or employee of the 
Office. 

(e) “Official business” means the authorized business of the 
Office. 

(f) “Solicitor” means the chief legal officer of the Office or 
other Office employee to whom the Solicitor has delegated 
authority to act under this part. 


§ 15.3 Acceptance of service of process 


(a) Any summons or complaint to be served in person or 
by registered or certified mail or as otherwise authorized by law 
on the Office or the Commissioner or an Office employee in 
his or her official capacity, shall be served on the Solicitor or 
an Office employee designated by the Solicitor. 

(b) Any summons or complaint to be served by mail may 
be addressed to Solicitor, P.O. Box 15667, Arlington, Va. 
22215. Any summons or complaint to be served by hand may 
be delivered to the Office of the Solicitor. 

(c) Any Office employee served with a summons or complaint 
shall immediately notify and deliver the summons or complaint 
to the Office of the Solicitor. 

(d) Any Office employee receiving a summons or complaint 
shall note on the summons or complaint the date, hour, and place 
of service and whether service was by personal delivery or by 


(e) When a legal proceeding is brought to hold an Office 
employee personally liable in connection with an action taken 
in the conduct of official business, rather than liable in an official 


capacity, the Office employee by law is to be served personally 
with process. Service of process in this case is inadequate when 
made upon the Solicitor or the Solicitor’s designee. Any Office 
employee sued personally for an action taken in the conduct 
of official business shall immediately notify and deliver a 
copy of the summons or complaint to the Office of the Solici- 
tor. 

(f) An Office employee sued personally in connection with 
official business may be represented by the Department of 
Justice at its discretion. See 28 CFR 50.15 and 50.16 (1987). 

(g) The Solicitor or Office employee designated by the 
Solicitor, when accepting service of process for an Office 
employee in an official capacity, shall endorse on the Marshal’s 
or server’s return of service form or receipt for registered or 
certified mail the following statement: “Service accepted in 
official capacity only.” The statement may be placed on the 
form or receipt with a rubber stamp. 

(h) Upon acceptance of service or _S notification of 
service, as provided in this section, the Solicitor shall take 
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— steps to protect the rights of the Commissioner or 
employee involved. 


2. Part 15a is added to read as follows: 


Part 15a 
Testimony by Employees and the Production 
of Documents in Legal Proceedings 


Sec. 

1Sa.1 

15a.2 Definitions 

15a.3 Office policy 

15a.4 Testimony or production of documents; general rule 
15a.5 Testimony of Office employees in proceedings involving 
the United States 

15a.6 Legal proceedings between private litigants 

15a.7 Procedures when an Office employee receives a subpoena 
Authority: 5 U.S.C. 301; 15 U.S.C. 1501, 1512, 1513, 1515, 
and 1518; Reorganization Plan No. 5 of 1950; 44 U.S.C. 3101; 
15 CFR 15a.1(e) and 15a.2(f). 


§ 15a.1 Scope 


(a) This part supplements 15 CFR Part 15a and prescribes 
the policies and procedures of the Office with respect to the 
testimony of Office employees as witnesses in legal proceedings 
and the production of documents of the Office for use in legal 
proceedings pursuant to a request, order, or subpoena. This part 
is issued pursuant to 15 CFR 15a.1(e) and is to be construed 
consistent with 15 CFR Part 15a. 

(b) This part does not apply to any legal proceeding in which 
an Office employee is to testify, while on leave status, as to 
facts or events that are in no way related to the official business 
of the Office. 

(c) This part is intended to ensure the orderly execution of 
the affairs of the Office and not to impede any legal proceeding 
and in no way affects the rights and procedures governing 


public access to records pursuant to the Freedom of Informa- 
tion Act or the Privacy Act. See 15 CFR 15a.4 and 37 CFR 
1.15. 


§ 15a.2 Definitions. 


For the purpose of this part: 


(a) “Commissioner” means Assistant Secretary and Com- 
missioner of Patents and Trademarks. 

(b) “Demand” means a request, order, or subpoena for 
testimony or documents for use in a legal proceeding. 

(c) “Document” means any record, paper, and other property 
held by the Office, including without limitation official patent 
and trademark files, official letters, telegrams, memoranda, 
reports, studies, calendar and dairy entries, maps, graphs, pam- 
phiets, notes, charts, tabulations, analyses, statistical or infor- 
mational accumulations, any kind of summaries of meetings 
and conversations, film impressions, magnetic tapes, and sound 
or mechanical reproductions. 

(d) “Legal proceeding” means a proceeding before a tribunal 
constituted by law, including a court, an administrative body 
or commission, an administrative law judge or hearing officer 
or any discovery proceeding in support thereof. 

(e) “Office” means Patent and Trademark Office. 

(f) “Office employee” means any officer or employee of the 
Office. 
of “Official business” means the authorized business of the 

ice. 

(h) “Solicitor” means the chief legal officer of the Office 
or other Office employee to whom the Solicitor has delegated 
authority to act under this part. 

(i) “Testimony” means a statement given in person before 
a tribunal or by deposition for use before the tribunal or any 
other statement given for use before a tribunal in a_ legal 
proceeding, including an affidavit, declaration under 35 U.S.C. 
25, or declaration under 28 U.S.C. 1746. 

(j) “United States” means the Federal Government, _ its 
departments and agencies, and individuals acting on behalf of 
the Federal Government. 
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§ 15a.3 Office policy. 


The Office policy is that its documents will not be voluntarily 
produced and Office employees will not voluntarily appear as 
witnesses or give testimony in a legal proceeding. The reasons 
for this policy include: 


(a) To conserve the time of Office employees for conducting 
official business. 

(b) To minimize the possibility of involving the Office in 
controversial or other issues which are not related to the mission 
of the Office. 

(c) To prevent the possibility that the public will misconstrue 
variances between personal opinions of Office employees and 
Office policy. 

(d) To avoid spending the time and money of the United 
States for private purposes. 

(e) To preserve the integrity of the administrative process, 
minimize disruption of the decision-making process, and 
prevent interference with the Office’s administrative func- 
tions. 


§ 15a.4 Testimony or production of documents; general rule 


(a) No Office employee shall give testimony concerning the 
official business of the Office or produce any document in any 
legal proceeding without the prior authorization of the Solicitor. 
Where appropriate, an Office employee may be instructed in 
writing by the Commissioner, Solicitor, or other appropriate 
Office employee not to give testimony or produce a document. 
Without prior approval, no Office employee shall answer in- 
quiries from a person not employed by the Department of 
Commerce regarding testimony or documents subject to a 
demand or a potential demand under the provisions of this Part. 
All inquiries involving a demand or potential demand on an 
Office employee shall be referred to the Solicitor. 

(b) A certified copy of a document, not otherwise available 
under Chapter I of this Title, will be provided for use in a legal 
proceeding upon written request and payment of applicable fees 
required by law. 

(c)(1) Request for testimony or document. A request for 
testimony of an Office employee or document shall be mailed 
or hand-delivered to the Office of the Solicitor. The mailing 
address of the Office of the Solicitor is Box 8, Patent and 
Trademark Office, Washington, D.C. 20231. 

(2) Subpoenas. A subpoena for testimony by an Office em- 
ployee or a document shall be served in accordance with the 
Federal Rules of Civil or Criminal Procedure as appropriate, 
or applicable state procedure, and a copy of the subpoena shall 
be sent to the Solicitor. 

(3) Affidavit. Every request and subpoena shall be accom- 
panied by an affidavit or declaration under 28 U.S.C. 1746 or, 
if an affidavit or declaration is not feasible, a written statement 
setting forth the title of the legal proceeding, the forum, the 
requesting party’s interest in the legal proceeding, the reasons 
for the request or subpoena, a showing that the desired testimony 
or document is not reasonably available from any other source, 
and if testimony is requested, the intended use of the testimony, 
a general summary of the testimony desired, and a showing 
that no document could be provided and used in lieu of tes- 
timony. The purpose of this requirement is to permit the Solicitor 
to make an informed decision as to whether testimony or pro- 
duction of a document should be authorized. 

(d) Any Office employee who is served with a demand shall 
immediately notify the Office of the Solicitor. 

(e) The Solicitor may consult or negotiate with an attorney 
for a party or the party, if not represented by an attorney, to 
refine or limit a demand so that compliance is less burdensome 
or obtain information necessary to make the determination 
required by paragraph (c) of this section. Failure of the attorney 
or party to cooperate in good faith to enable an informed 
determination to be made under this part may serve as the basis 
for a determination not to comply with the demand. 

(f) A determination under this part to comply or not to comply 
with a demand is not an assertion or waiver of privilege, lack 
of relevance, technical deficiencies or any other ground for 
noncompliance. The Commissioner reserves the right to oppose 
any demand on any legal ground independent of any determi- 
nation under this part. 
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§ 15a.5 Testimony of Office employees in proceedings involving 
the United States. 


(a) An Office employee may not testify as an expert or opinion 
witness for any party other than the United States. 

(b) When appropriate, the Solicitor may authorize an Office 
employee to give testimony as an expert or opinion witness 
on behalf of the United States. Expert or opinion testimony on 
behalf of the United States will not be authorized in any legal 
proceeding involving the validity or enforceability of a patent 
or registered trademark. 

(c) Whenever, in any legal proceeding involving the United 
States, a request is made by an attorney representing or acting 
under the authority of the United States, the Solicitor will make 
all necessary arrangements for the Office employee to give 
testimony on behalf of the United States. Where appropriate, 
the Solicitor may require reimbursement to the Office of the 
expenses associated with an Office employee giving testimony 
on behalf of the United States. 


§ 15a.6 Legal proceedings between private litigants 


(a) Testimony by an Office employee and production of 
documents in a legal proceeding not involving the United States 
shall be governed by § 15a.4. 

(b) If an Office employee is authorized to give testimony in 
a legal proceeding, the testimony, if otherwise proper, shall be 
limited to facts within the personal knowledge of the Office 
employee. An Office employee is prohibited from giving expert 
or opinion testimony, answering hypothetical or speculative 
questions, or giving testimony with respect to subject matter 
which is privileged. If an Office employee is authorized to testify 
in connection with the employee’s involvement or assistance 
in a quasi-judicial proceeding which took place before the 
Office, that employee is further prohibited from giving testi- 
mony in response to questions which seek: 


(1) Information about that employee’s: 


(i) Background. 
(ii) Expertise. 
(iii) Qualifications to examine or otherwise consider a 
particular patent or trademark application. 
(iv) Usual practice or whether the employee followed a 
procedure set out in any Office manual of practice in a 
particular case. 
(v) Consultation with another Office employee. 
(vi) Understanding of: 
(A) A patented invention, an invention sought to be 
patented, or patent application, patent, reexamination or 
interference file. 
(B) Prior art. 
(C) Registered subject matter, subject matter sought to 
be registered, or atrademark application, registration, 
opposition, cancellation, interference or concurrent use 
file. 
(D) Any Office manual of practice. 
(E) Office regulations. ' 
(F) Patent, trademark, or other 
law. 
(G) The responsibilities of another Office employee. 
(vii) Reliance on particular facts or arguments. 

(2) To inquire into the manner in and extent to which the 
employee considered or studied material in performing the 
quasi-judicial function. 

(3) To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in per- 
forming the quasi-judicial function. 


§ 15a.7 Procedures when an Office employee receives a sub- 
poena. 


(a) Any Office employee who receives a subpoena shall 
immediately forward the subpoena to the Office of the Solicitor. 
The Solicitor will determine the extent to which 

an Office employee will comply with the subpoena. 

(b) If the Office employee is not authorized to comply with 


the subpoena, the Office employee shall appear at the time and 
place stated in the subpoena, produce a copy of Part 15a of Title 
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15 and a copy of this part, and respectfully refuse to provide 
any testimony or produce any document. United States ex rel. 
Touhy v. Ragen . 340 U.S. 462 (1951). 

(c) When necessary or appropriate, the Solicitor will request 
assistance from the Department of Justice or a U.S. Attorney 
or otherwise assure the presence of an attorney to represent 
the interests of the Office or an Office employee. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


Dec. 23, 1988. 


Revisions to §§ 1701 and 1701.01 of MPEP 


§ 1701 Office personnel not to express opinion on validity or 
patentability of patent. 


Every patent is presumed to be valid. 35 U.S.C. § 282, first 
sentence. Public policy demands that every employee of the 
Patent and Trademark Office refuse to express to any person 
any opinion as to the validity or invalidity of, or the patentability 
or unpatentability of any claim in any U.S. Patent, except to 
the extent necessary to carry out (a) examination of an appli- 
cation seeking to reissue the patent, (b) a reexamination pro- 
ceeding to reexamine the patent, or (c) an interference involving 
the patent. 

The question of validity or invalidity is otherwise exclusively 
a matter to be determined by a court. Members of the patent 
examining corps are cautioned to be especially wary of any 
inquiry from any person outside the Patent and Trademark 
Office, including an employee of another Government agency, 
the answer to which might indicate that a particular patent should 
not have issued. 

When a field of search for an invention is requested, exam- 
iners should routinely inquire whether the invention has been 
patented in the United States. If the invention has been patented, 
no field of search should be suggested. 

Employees of the Patent and Trademark Office, particularly 
patent examiners who examined an application which matured 
into a patent or a reissued patent or who conducted a reexami- 
nation proceeding, should not discuss or answer inquiries from 
any person outside the Patent and Trademark Office as to 
whether or noi a certain reference or other particular evidence 
was considered during the examination or proceeding and whether 
or not a claim would have been allowed over that reference or 
other evidence had it been considered during the examination 
or proceeding. Likewise, employees are cautioned against an- 
swering any inquiry concerning any entry in the patent or 
reexamination file, including the extent of the field of search 
and any entry relating thereto. The record of the file of a patent 
or reexamination proceeding must speak for itself. 

Practitioners can be of material assistance in this regard by 
refraining from making improper inquiries of members of the 
patent examining corps. Inquiries from members of the public 
relating to the matters discussed above must of necessity be 
refused and such refusal should not be considered discourteous 
or an expression of opinior as to validity or patentability. 


§ 1701.01 Office personnel not to testify 
[ Reprint:37 CFR 15a.1 
37 CFR 15a.2 
37 CFR 15a.3 
37 CFR 15a.4 
37 CFR 15a.5 
37 CFR 15a.6 
37 CFR 15a.7] 


It is the policy of the Patent and Trademark Office that its 
employees, including patent examiners, will not appear as wit- 
nesses or give testimony in legal proceedings, except under the 
conditions specified in 37 CFR Part 15a. Any employee who 
testifies contrary to this policy will be dismissed or removed. 
The reasons for this policy are set out in 37 CFR 15a.3. 

Whenever an employee of the Patent and Trademark Office, 
including a patent examiner, is asked to testify or receives a 
subpoena, the employee shall immediately notify the Office of 
the Solicitor. Inquiries requesting testimony shall be also _re- 
ferred immediately to the Office of the Solicitor. 
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Patent examiners and other Patent and Trademark Office 
employees performing or assisting in the performance of quasi- 
judicial functions, are forbidden to testify as experts or to express 
opinions as to the validity of any patent. 

Any individual desiring the testimony of an employee of the 
Patent and Trademark Office, including the testimony ofa patent 
examiner or other quasi-judicial employee, must comply with 
the provisions of 37 CFR Part 15a. 

A request for testimony of an employee of the Patent and 
Trademark Office should be made to the Office of the + 

Solicitor at least ten working days prior to the date of the 
expected testimony. 

If an employee is authorized to testify, the employee will be 
limited to testifying about facts within the employee’s personal 
knowledge. Employees are prohibited from giving expert or 
opinion testimony. Fischer & Porter Co. v. Corning Glass 
Works. 61 F.R.D. 321, 181 USPQ 329 (E.D. Pa. 1974). Likewise, 
employees are prohibited from answering hypothetical or specu- 
lative questions. In re Mayewsky, 162 USPQ 86, 89 (E.D. Va. 
1969) (deposition of an examiner must be restricted to relevant 
matters of fact and must avoid any hypothetical or speculative 
questions or conclusions based thereon); Shaffer Tool Works 
v. Joy Mfg. Co., 167 USPQ 170 (S.D. Tex. 1970) (deposition 
of examiner should be limited to matters of fact and must not 
go into hypothetical or speculative areas or the bases, reasons, 
mental processes, analyses, or conclusions of the examiner in 
acting upon a patent application). Employees will not be permitted 
to give testimony with respect to subject matter which is 
privileged. Several court decisions limit testimony with respect 
to quasi-judicial functions performed by employees. Those 
decisions include United States v. Morgan, 313 U.S. 409, 422 
(1941) (improper to inquire into mental processes of quasi- 
judicial officer or to examine the manner and extent to which 
the officer considered an administrative record); Western Elec- 
tric Co. v. Piezo Technology, Inc. v. Quigg, 860 F.2d 428, 8 
USPQ 2d 1853 (Fed. Cir. 1988) (patent examiner may not be 
compelled to answer questions which probe the examiner’s 
technical knowledge of the subject matter of a patent); McCulloch 
Gas Processing Co. v. Department of Energy, 650 F.2d 1216, 
1229 (Temp. Emer. Ct. App. 1981) (discovery of degree of 
expertise of individuals performing governmental functions not 
permitted); In re Nilssen, 851 F.2d 1401, 7 USPQ 2d 1500 (Fed. 
Cir. 1988) (technical or scientific qualifications of examiners- 
in-chief are not legally relevant in appeal under 35 U.S.C. § 
134 since board members need not be skilled in the art to render 
obviousness decision); Lange v. Commissioner, 352 F. Supp. 
166, 176 USPQ 162 (D.D.C. 1972) (technical: qualifications 
of examiners-in-chief not relevant in § 145 action). 

In view of the discussion above, if an employee is authorized 
to testify in connection with the employee’s involvement or 
assistance in a quasi-judicial proceeding which took place 
before the Patent and Trademark Office, the employee will not 
be permitted to give testimony in response to questions which 
seek: 


(1) Information about that employee’s: 

(A)Background. 

(B)Expertise. 

(C)Qualifications to examine or otherwise consider a 
particular patent or trademark application. 

(D)Usual practice or whether the employee followed a 
procedure set out in any Office manual of practice (in- 
cluding the MPEP or TMEP) in a particular case. 

(E) Consultation with another Office employee. 

(F) Understanding of: 

(i) A patented invention, an invention sought to be 
patented, or patent application, patent, reexamination 
or interference file. 

(ii) Prior art. 

(iii) Registered subject matter, subject matter sought to 
be registered, or a trademark application, registration, 
opposition, cancellation, interference or concurrent 
use file. 

(iv) Any Office manual of practice. 

(v) Office regulations. 

(vi) Patent, trademark, or other law. 

(vii) The responsibilities of another Office employee. 


(G) reliance on particular facts or arguments. 
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(2) To inquire into the manner in and extent to which the 
employee considered or studied material in performing a 
quasi-judicial function. 

(3) To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in per- 
forming the quasi-judicial function. 


Any request for testimony addressed or delivered to the Office 
of the Solicitor shall comply with 37 CFR 15a.4(c). All requests 
must be in writing . The need for a subpoena may be obviated 
where the request complies with 37 CFR 15a.4(c) if the party 
requesting the testimony further meets the following conditions: 


(1) The party requesting the testimony identifies the civil 
action or other legal proceeding for which the testimony 
is being taken. The identification shall include: 


(a) the style of the case, 

(b) the civil action number, 

(c) the district in which the civil action is pending, 

(d) the judge assigned to the case, and 

(e) the name, address, and telephone number of counsel 
for all parties in the civil action. 


(2) The party agrees not to ask questions seeking information 
which is precluded by 37 CFR 15a.6(b). 

(3) The party shall comply with applicable provisions of the 
Federal Rules of Civil Procedure, including Rule 30, and 
give ten working days notice to the Office of the Solicitor 
prior to the date a deposition is desired. Fifteen working 
days notice is required for any deposition which is desired 
to be taken between Nov. 15 and Jan. 15. 

(4) The party agrees to notice the deposition at a place 
convenient to the Patent and Trademark Office. The Con- 
ference Room in the Office of the Solicitor is deemed to 
be a place convenient to the Office. 

(5) The party agrees to supply a copy of the transcript of 
the deposition to the Patent and Trademark Office for its 
records. 


Absent a written agreement meeting the conditions specified 
in paragraphs (1) through (5), a party must comply with the 
precise terms of 37 CFR 15a.4(c) and the Patent and Trademark 
Office will not permit a deposition without issuance of a 


subpoena. 


Revisions to §§ 1801 and 1801.01 of TMEP 


§ 1801 Office personnel not to express opinion on validity of 
registered trademark 


A certificate of registration of a trademark on the Principal 
Register is prima facie evidence of the validity of the registration. 
15 U.S.C. § 1057(b). Public policy demands that every em- 
ployee of the Patent and Trademark Office refuse to express 
to any person any opinion as to the validity of any registered 
trademark, except to the extent necessary to carry out inter 
partes proceedings at the Trademark Trial and Appeal Board 
in cancellation and similar proceedings authorized by law. 

The question of validity of a registered trademark is otherwise 
exclusively a matter to be determined by a court. Members of 
the trademark examining operation are cautioned to be espe- 
cially wary of any inquiry from any person outside the Patent 
and Trademark Office, including an employee of another Gov- 
ernment agency, the answer to which might indicate that a 
particular registration should not have been published or issued. 

Employees of the Patent and Trademark Office, particularly 
trademark examining attorneys who examined an application 
should not discuss or answer inquiries from any person outside 
the Patent and Trademark Office as to whether or not a certain 
registration or other particular evidence was considered during 
the examination of the application or whether a trademark would 
have been published or registered if the registration or other 
evidence had been considered during the examination. Like- 
wise, employees are cautioned against answering any inquiry 
concerning any entry in the trademark registration file, including 
the extent of the field of search and any entry relating thereto. 
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The record of the file of a trademark registration or inter partes 
proceedings before the Trademark Trial and Appeal Board must 
speak for itself. 

Practitioners can be of material assistance in this regard by 
refraining from making improper inquiries of members of the 
trademark examining operation. Inquiries from members of the 
public relating to the matters discussed above must of necessity 
be refused and such refusal should not be considered discour- 
teous or an expression of opinion as to validity of any regis- 
tration. 


§ 1801.01 Office personnel not to testify 
[ Reprint: 37 CFR 15a.1 

37 CFR 15a.2 

37 CFR 15a.3 

37 CFR 15a.4 

37 CFR 15a.5 

37 CFR 15a.6 

37 CFR 15a.7] 


It is the policy of the Patent and Trademark Office that its 
employees, including trademark examining attorneys, will not 
appear as witnesses or give testimony in legal proceedings, 
except under the conditions specified in 37 CFR Part 15a. Any 
employee who testifies contrary to this policy will be dismissed 
or removed . The reasons for this policy are set out in 37 CFR 
15a.3. 

Whenever an employee of the Patent and Trademark Office, 
including a trademark examining attorney, is asked to testify 
or receives a subpoena, the employee shall immediately notify 
the Office of the Solicitor. Inquiries requesting testimony shall 
be also referred immediately to the Office of the Solicitor. 

Trademark examining attorneys and other Patent and Trade- 
mark Office employees performing or assisting in the perform- 
ance of quasi-judicial functions, are forbidden to testify as 
experts or to express opinions as to the validity of any reg- 
istration. 

Any individual desiring the testimony of an employee of the 
Patent and Trademark Office, including the testimony of a 
trademark examining attorney or other quasi-judicial employee, 
must comply with the provisions of 37 CFR Part 15a. 

A request for testimony of an employee of the Patent and 
Trademark Office should be made to the Office of the Solicitor 
at least ten working days prior to the date of the expected 
testimony. 

If an employee is authorized to testify, the employee will be 
limited to testifying about facts within the employee’s personal 
knowledge. Employees are prohibited from giving expert or 
opinion testimony. Fischer & Porter Co. v. Corning Glass 
Works ,61 F.R.D. 321, 181 USPQ 329(E.D. Pa. 1974). Likewise, 
employees are prohibited from answering hypothetical or 
lative questions. In re Mayewsky , 162 USPQ 86, 89 (E.D. Va. 
1969) (deposition of an examiner must be restricted to relevant 
matters of fact and must avoid any hypothetical or speculative 
questions or conclusions based thereon); Shaffer Tool Works 
v. Joy Mfg. Co. , 167 USPQ 170 (S.D. Tex. 1970) (deposition 
of examiner should be limited to matters of fact and must not 
go into hypothetical or speculative areas or the bases, reasons, 
mental processes, analyses, or conclusions of the examiner in 
acting upon an application). Employees will not be permitted 
to give testimony with to subject matter which is 
privileged. Several court decisions limit testimony with respect 
to quasi-judicial functions performed by employees. Those 
decisions include United States v. Morgan , 313 U.S. 409, 422 
(1941) (improper to inquire into mental processes of quasi- 
judicial officer or to examine the manner and extent to which 
the officer considered an administrative record); Western Electric 
Co. v. Piezo Technology, Inc. v. Quigg , 860 F.2d 428, 8 USPQ 
2d 1583 (Fed. Cir. 1988) (patent examiner may not be compelled 
to answer questions which probe the examiner’s technical knowl- 
edge of the subject matter of a patent); McCulloch Gas Pro- 
cessing Co. v. Department of Energy , 650 F.2d 1216, 1229 
(Temp. Emer. Ct. App. 1981) (discovery of degree of expertise 
of individuals performing governmental functions not permit- 
ted); In re Nilssen , 851 F.2d 1401, 7 USPQ 2d 1500 (Fed. 
Cir. 1988) (technical or scientific qualifications of examiners- 
in-chief are not legally relevant in appeal under 35 U.S.C. 134 
since board members need not be skilled in the art to render 
obviousness decision); Lance v. Commissioner , 352 F. Supp. 
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166, 176 USPQ 162 (D.D.C. 1972) (technical qualifications 
of examiners-in-chief not relevant in Sec. 145 action). 

In view of the discussion above, if an employee is authorized 
to testify in connection with the employee’s involvement or 
assistance in a quasi-judicial proceeding which took place 
before the Patent and Trademark Office, the employee will not 
be permitted to give testimony in response to questions which 
seek: 


(1) Information about that employee’s: 

(A) Background. 

(B) Expertise. | Tae! 

(C) Qualifications to examine or otherwise consider a 
particular patent or trademark application. 

(D) Usual practice or whether the employee followed a 
procedure set out in any Office manual of practice (in- 
cluding the MPEP or TMEP) in a particular case. 

(E) Consultation with another Office employee. 

(F) Understanding of: 

(i) A patented invention, an invention sought to 
be patented, or patent _—- patent, reexami- 
nation or interference 

(ii) Prior art. 

(iii) Registered subject matter, subject matter sought 
to be registered, or a trademark application, registra- 
tion, opposition, cancellation, interference or concur- 
rent use file. 

(iv) Any Office manual of practice. 

(v) Office regulations 

(vi) Patent, trademark, or other law. 

(vii) The responsibilities of another Office em- 
ployee. 

(G) Reliance on particular facts or arguments. 

(2) To inquire into the manner in and extent to which the 
employee considered or studied material in performing a 
quasi-judicial function. 

(3) To inquire into the bases, reasons, mental processes, 
analyses, or conclusions of that Office employee in per- 
forming the quasi-judicial function. 


Any request for testimony addressed or delivered to the Office 
of the Solicitor shall comply with 37 CFR 15a.4(c). All requests 
must be in writing . The need for a subpoena may be obviated 
where the request complies with 37 CFR 15a.4(c) only if the 
party requesting the testimony further meets the following con- 
ditions: 


(1) The party requesting the testimony identifies the civil 
action or other legal proceeding for which the testimony 
is being taken. The identification shall include: 


(a) the style of the case, 

(b) the civil action number, 

(c) the district in which the civil action is pending, 

(d) the judge assigned to the case, and 

(e) the name, address, and telephone number of counsel 
for all parties in the civil action. 


(2) The party agrees not to ask questions seeking information 
which is precluded by 37 CFR 15a.6(b). 

(3) The party shall comply with applicable provisions of the 
Federal Rules of Civil Procedure, including Rule 30, and 
give ten working days notice to the Office of the Solicitor 

prior to the date a deposition is desired. Fifteen working days 
notice is required for any deposition which is desired to 
be taken between Nov. 15 and Jan. 15. 

(4) The party agrees to notice the deposition at a place 
convenient to the Patent and Trademark Office. The Con- 
ference Room in the Office of the Solicitor is deemed to 
be a place convenient to the Office. 

(5) The party agrees to supply a copy of the transcript of the 
deposition to the Patent and Trademark Office for its rec- 
ords. 


Absent a written agreement meeting the conditions specified 
in paragraphs (1) through (5), a party must comply with the 
precise terms of 37 CFR 15a.4(c) and the Patent and Trademark 
Office will not permit a deposition without issuance of a sub- 


poena. 
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FRED E. McKELVEY, 
Feb. 7, 1989. Solicitor . 


[1099 TMOG 44] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No. 90363-9221] 
RIN: 0651-AA40 
Patent and Trademark Automated Search System Fees 


(253) 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (Office) is amend- 
ing the rules of practice in patent and trademark cases, Parts 
1 and 2 of Title 37, Code of Federal Regulations, to set forth 
fees for public access to the text data bases resident on the 
Automated Patent System (APS) and the automated trademark 
search system (T-Search). Pub. L. 100-703, enacted on Novem- 
ber 19, 1988, allows the Commissioner to establish reasonable 
fees for on-line access to the automated search systems. 

The Office will provide on-line access to its USPAT data base 
(full text of U.S. patents issued after 1974), the U.S. classification 
data from 1790 to the present, and to English abstracts of 
Japanese and Chinese patents (to the extent they are available), 
hereinafter referred to as APS-Text, in its Patent Search Room 
and to T-Search in its Trademark Search Library, located in 
Arlington, Virginia. Except for a series of pilot experiments 
which may occur over the next one or two years, the Office 
does not plan to provide routine remote on-line access to these 
data bases at any other facilities at the present time. A separate 
rulemaking process will be followed when the Office determines 
to provide such remote on-line access. 

Both search systems have been made available to the public 
free of charge since April 3, 1989, for the purposes of education 
and training (familiarization). 

The paper and/or microfilm collections of U.S. patents, for- 
eign patents documents and U.S. trademark registrations con- 
tinue to be available to the public free of charge, as provided 
by section 104(b) of Pub. L. 100-703. The Office re: its 
commitment to hold a public hearing prior to making any 
decision concerning the elimination of the paper files. 

This final rule establishes fees for use of the on-line automated 
search systems. In addition, procedures for public use of the 
automated search systems, including training and charging of 
fees, are presented. 

In response to the notice of proposed rulemaking published 
in the Federal Register on May 3, 1989 (54 FR 18907), and 
at a public hearing held on June 30, 1989, the Office received 
many comments regarding problems encountered by the public 
in the use of T-Search. The Office believes that T-Search has 
proven effective for searches performed by Trademark exam- 
ining attorneys in connection with their examination of appli- 
cations for the registration of marks. Although the Office is 
establishing a fee for accessing the T-Search system, the Com- 
missioner is immediately suspending collection of that fee to 
provide additional time for the public to familiarize themselves 
with T-Search. The Office will provide the public with sixty days 
notice before starting to collect the fee. 

Effective Date: February 12, 1990. Rule 2.6(w) will take effect 

February 12, 1990 but immediately be suspended by the Com- 

missioner. The Office will provide written notice in the Federal 

Register sixty days before starting to collect fees for accessing 
Search 


For Further Information : Frances Michalkewicz by telephone 
at (703) 557-1610 or by mail marked to her attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Supplementary Information : The purpose of this final rule is 
to establish new fees for the on-line use by the public of APS- 
Text, and T-Search that are to be provided in the Office’s 
facilities in Arlington, Virginia. This final rule is consistent with 
the Office’s Electronic Data Dissemination Policies and Guide- 
lines, which were published in final form in the Federal Register 
on May 3, 1989, at 54 FR 18920. Establishment and adjustment 
of patent fees is provided for by section 6 and section 41 of 
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Title 35, United States Code, and section 103(b) of Pub. L. 100- 
703. Establishment and adjustment of trademark fees is author- 
ized by section 31 of the Trademark ) Act 1946, as 
amended (15 U.S.C. 1113), and section 103(a) of Pub. L. 100- 
703. Information on the procedures for public use of the au- 
tomated systems, including training, waivers, and the charging 
of fees, also is presented. 

Background : In response to Pub. L. 96-517, the 1980 leg- 
islation which amended patent and trademark laws, the Office 
prepared and submitted a plan for the automation of its opera- 
tions to Congress on December 13, 1982. The plan centered 
on two basic concepts: the creation of electronic data bases that 
(1) would eventually replace the Office’s all-paper patent and 
trademark files, and thereby improve the integrity and quality 
of Office records; and (2) would support searches, examinations, 
Office actions and other Office functions through electronic 
workstations which would provide text and image retrieval 
capabilities and perform other automation functions. 

Over 700,000 active Federal trademark registations have been 
converted to an electronic data base of textual and digital image 
data. A computer system has been installed to enable trademark 
examining attorneys to search the data base for registered and 
pending trademarks and associated textual data, including marks 
containing designs, and to retrieve, display and print all infor- 
mation as a substitute for paper file searches. Trademark ex- 
amining attorneys have been using T-Search exclusively since 
January 1988 via a network of approximately 40 terminals. After 
a six-month experimental T-Search evaluation program con- 
ducted between June and December 1988, the capability was 
deployed for public use in the Trademark Search Library on 
April 3, 1989. 

The T-Search “dead data base”, trademarks cancelled, ex- 
pired or abandoned since March 1984, also is available to the 
public, but approximately 17,000 images are missing and an 
additional 184,000 registrations and applications have not been 
quality checked. Trademark examining attorneys do not search 
this data base in connection with examining activities. 

An Automated Patent System (APS) was installed for test and 
evaluation purposes, using one patent examining group as an 
operational testbed. Major operational components of APS, that 
is, large scale computers with conventional magnetic storage 
devices, a high-speed local data communications network, and 
electronic workstations equipped with two high resolution graphic 
displays and laser printers were interconnected on July 1, 1986, 
to enable system test and evaluation to begin in the testbed 
group. 

On-line access to the full-text of all U.S. patents granted after 
1974 and then to English language abstracts of Japanese patents 
was deployed to the patent examining staff beginning in 1986. 
On-line access to APS-Text permits examiners to search the text 
of approximately one million U.S. patents containing more than 
five billion words. Today, all examiners have been trained in 
the use of the full-text searching tool, and it has become a routine 
part of the patent examination process for many examiners. 
Searches are conducted from approximately 71 single screen 
text terminals located throughout the Office. The APS-Text 
capability was deployed to the public in the Patent Search Room 
on April 3, 1989. 

The Office intends to enter the text of virtually all U.S. patents 
issued after 1970. In addition, selected tubular data and chemical 
and mathematical equations will be added to the current full 
text file. Ultimately, approximately 1.2 million U.S. patents will 
be available to both patent examiners and the public for search 
in full text form. 

Public evaluation of the APS full-text search capability was 
conducted between January 11 and April 15, 1988. Forty-two 
(42) public users were trained an APS-Text during January 1988, 
and allowed first-come/first-serve access to several terminals. 
Reactions of public users to APS-Text were positive. Public 
users found APS-Text useful for pre-application and state-of- 
the-art searches. 

A total of 38 public users were trained on T-Search during 
a public evaluation period conducted between June and Decem- 
ber 1988. Preliminary review indicated that public users con- 
sidered T-Search to be useful both as a source for registrability 
searching and for verifying paper searches. In addition, T-Search 
was found to facilitate searches by class and ownership. 

Pub. L. 100-703, enacted on November 19, 1988, allows the 
Commissioner to establish reasonable fees for public access to 
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the automated search systems while it continues the require- 
ments that no more than 30 percent of automation resources 
may be from user fees and that the Office may not enter into 
exchange agreements relating to automatic data processing 
resources. 

Section 104(c) of Pub. L. 100-703 allows the Commissioner 
to waive the payment by an individual of fees for accessing the 
automated search systems upon a showing of need or hardship, 
and if such waiver is in the public interest. 

The information contained in the automated data bases, which 
will be available to the public at the Patent and Trademark Office 
in Arlington, Virginia, is available free of charge at that location 
in paper form, and is substantially available through commercial 
vendors. The Office believes it to be in the public interest to 
waive the fee for public access to its text data bases in situations 
where access to the data base is needed for a personal, educa- 
tional purpose by an individual or member of an educational 
or non-profit organization, or where payment of the fee would 
pose a genuine financial hardship to the user. 

A personal, educational purpose is one in which the person 
using the data base is attempting to satisfy a personal need, and 
is not conducting a search or otherwise using the data base for 
compensation in any form. Examples of appropriate waiver 
situations would include students or teachers doing a term paper, 
a university professor collecting background information for the 
preparation of an application for a research grant. An example 
of a situation where a waiver would not be appropriate would 
include an individual doing work for renumeration — e.g., a 
law student doing a pre-examination or infringement search for 
a law firm. 

The Commissioner will further consider a fee waiver based 
on a genuine financial hardship. The person requesting a waiver 
will be required to provide information that would demonstrate 
a clear inability to pay the fee. 

A waiver for the payment of fees is intended to be granted 
sparingly, and generally only when terminals are available. It 
is not anticipated that fees will be waived for any one individual 
more than once or twice each year. The Commissioner reserves 
the authority to control access to the data bases and deny a waiver 
to any individual. 

The waiver policy would apply only to use of the automated 
system, and not to the printing or sale of copies. Any abuse of 
the waiver policy could lead to a ban on the use of any public 
search facility for that individual. 

Cost Calculations : The Office calculated unit costs for all 
fees based on OMB Circular A-25 “User Fees”, and OMB 
Circular A-130, “Management of Federal Information Re- 
sources.” Costs were determined from the best available records 
(for example, financial statements for the Office) and included 
direct and indirect costs to the Office of carrying out the activity, 
as directed by OMB Circular A-25. User charges for both APS- 
Text and T-Search were based on the marginal costs of providing 
these services to the public. 

In calculating the costs of providing access to T-Search and 
APS- Text to the public, the Office followed Congressional 
direction that fees be resonable by reflecting the marginal cost 
for providing the new service and not include the costs of 
designing or installing the automated system for use by Office 
examiners, or the development of the new systems. 

Prior to preparation of this final rule, all of the cost assump- 
tions and cost calculations were reviewed and modified to ensure 
that they included the Office’s best estimates and projections. 


APS-Text 


The Office is establishing the $40.00 fee for each hour of 
terminal session time on APS-Text. The marginal costs for one 
hour terminal session time on APS-Text include a portion of 
the lease cost of a new computer mainframe which originally 
was to be acquired in fiscal year 1990 for use by Office patent 
examiners. To meet public search requirements, the mainframe 
is being leased earlier than originally planned. That portion of 
lease costs for the three (3) month period March 1990 through 
May 1990 over and above the lease costs for a mainframe sized 
to meet only examiner needs is being passed on to the user. After 
May 1990, the mainframe was intended to be procured and 
installed to support APS. Therefore, no costs are being passed 
on to the public user after that time. When public usage reaches 
the level where a mainframe dedicated for public use is required, 
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fee adjustments will be proposed to pass all of the costs of that 
mainframe on to the public. 

The level of public use will affect the amount of main memory 
needed to support the additional search sessions. It is projected 
than an additional increment of main memory will be required 
in fiscal years 1991 and 1992. This increment would not be 
required to support the examiner workload alone. 

The fee calculations for public access also include the costs 
for equipment: network interface units, text terminals, printer 
noise dampeners and text terminal printers. 

Other costs include a portion of the license fees that must 
be paid to Chemical Abstracts Service for its proprietary text 
and structure search software; additional personnel for the Patent 
Search Room, and the Office of Information Systems; computer 
installation costs; supplies and equipment dedicated to public 
use; and general and administrative overhead. 

The Office is providing free access time during training on 
the automated search systems in accordance with ? 104(c) of 
Public Law 100-703 which reads. “...a limited amount of free 
access shall be made available to all users of the systems for 
purposes of education and training.” 

The usage rate estimates are based on the three-month public 
user study performed from January through March 1988. For 
this study, 42 frequent Patent Search Room users were selected 
to be trained in the use of APS-Text. Three text terminals were 
made available to the trained public users at no charge. During 
the three-month study period, use of the three terminals averaged 
approximately 50 percent. While it is impossible to accurately 
predict future use by a more diverse group of public users, the 
cost calculations attempted to take into account the following 
factors and assumptions: 

1. Future public users, on averge, would use APS-Text less 
frequently than the 42 frequent users selected for the 1988 study, 
many of whom routinely used commercially available auto- 
mated text search tools. 

2. Collection of a fee for use (as opposed to the absence of 
any charge during the study) would reduce demand for text 
search services when compared with usage data obtained during 
the study period. 

3. The potential universe of public users is expected to average 
no more than 300 per day. 

4. The average length of a public user search session is 
projected to be approximately 22 minutes — the average length 
of a search session during the 1988 test of public use. 

5. Based on the preceding assumptions, if all 300 potential 
public users conducted a single search session during a workday, 
a total of 110 hours of access would be required. Twenty-five 
text terminals available five days a week, twelve hours a day, 
would provide a maximum potential of 300 hours of available 
text search time. Under these assumptions, the number of 
text terminals appeared to be adequate for the foreseeable fu- 
ture. 

6. For purposes of actual use of available text terminals, the 
following estimates were used: 

(a) In fiscal year 1990, between four (4) and six (6) terminals 
would be available during the first quarter. An estimate of 45 
percent utilization of available text terminal time was projected. 
By increasing the number of text terminals to 10 in January 1990 
and 20 in April 1990, an estimate of 40 percent utilization of 
available text terminal time was projected. By increasing the 
number of text terminals to 25 in July 1990, an estimate of 35 
percent utilization of available text terminal time was project- 
ed. 

(b) During fiscal year 1991 and beyond, stable levels of usage 
were projected to be achieved, yielding an estimated 35 percent 
average utilization of the 25 available terminals. This utilization 
rate equates to 105 session hours per day, or an average of 4.2 
session hours per terminal per day. At an average of 22 minutes 
per session, a total of 286 search sessions per day. 

Although usage rates since the system was made available 
to the public in April 1989 have been higher than projected, 
the Office believes these projections are valid for the three-year 
fee cycle. 

A summary of the fee calculations is as follows: 


APS-Text 
Marginal Cost of One-Hour of 
Terminal Session Time 
(December 1989-November 1992) 
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Public Share 
(Marginal Cost) 


$ 918,196 
$ 691,289 
$ 295,676 
$ 38,118 

$ 8,750 

$ 3,500 

$ 1,955,529 


$ 361,773 
$ 2,317,302 
65,946 

$ 35.14 


General & Administrative 
Overhead 

TOTAL COST 

Estimated Use (hours) 
UNIT COST (per hour) 


The marginal cost for one hour of Office staff search assis- 
tance on APS-text includes the costs of personnel compensation 
and benefits. 

A summary of the fee calculation is as follows: 


APS-Text 
Marginal Cost of One-Hour of 
Office Staff Search Assistance 
(December 1989-November 1992) 
Public Share 

Cost Element (Marginal Cost) 
Personnel: Annual Compensation 
and Benefits 
TOTAL COST 
Work Hours (per annum) 
UNIT COST (per hour) 


$ 45,659 
1,776 
$ 25.71 


The marginal cost for a printed copy generated from APS- 
Text includes costs for compensation and benefits, printers, 
furniture for the printers, supplies and forms, and general and 
administrative overhead. 

A summary is as follows: 


APS-Text 
Marginal Cost of 
Each Printed Page 
(December 1989-November 1992) 


Public Share 
(Marginal Cost) 


$ 173,472 
$ 13,483 
$ 5,000 

$ 35,882 
$ 227,837 


Cost Element 

Personnel: Compensation 
and Benefits 

Hardware & Maintenance 
Non-capital Furniture 
Supplies & Forms 
Sub-Total 

General & Administrative 
Overhead 

TOTAL COST 

Estimated Use (pages) 
UNIT COST (per page) 


T-Search 


$ 42,150 
$ 269,987 
4,496,325 

$0.060 


The marginal cost for one hour of terminal session time on 
T-Search includes the costs of personnel in the Trademark 
Search Library, maintenance of the T-Search terminals, routine 
site preparation, supplies and forms, and general and admin- 
istrative overhead. The Office is establishing the $40.00 fee for 
each hour of terminal session time on T-Search, but is imme- 
diately suspending collection of that fee in order to provide 
public users additional time to familiarize themselves with the 
system. 

The comments submitted in response to the proposed rule- 
making indicate that the public users have not adequately ad- 
justed to the T-Search system. During the period collection of 
the fee is suspended, the public will have an opportunity to better 
learn the system so as to perform more effective searches than 
they may be experiencing now. The Office will publish a notice 
in the Federal Register sixty days before it begins collecting 
a fee for public access to T-Search. 

Usage rates for T-Search during fiscal years 1990-1992 were 
projected to be 28 percent of the hours the system would be 
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available to the public. This rate was extrapolated from actual 
usage rates during the T-Search public user pilot which 
was conducted from June through December 1988. A total of 
38 members of the public were trained on T-Search, and about 
24 to 28 public users were active on T-Search each month. The 
overall usage rate of these active users was 14 percent of the 
hours the system was available to the public. In projecting — 
rates on which to base a fee amount, it was anticipated that 

overall number of users and the usage rate would double once 


T-Search was made available in the Trademark Search Library 
to all users of that search facility and training was provided on 
a routine basis. Although usage rates since the system was made 
available to the public in April 1989 have been higher projected, 
the Office believes these projections are valid for the three-year 
fee cycle. 

A summary of the fee calculations are as follows: 


T-Search 
Marginal Cost of One-Hour of 
Terminal Session Time 
(December 1989-November 1992) 


Public Share 
Cost Element (Marginal Cost) 
Personnel: Compensation 
and Benefits 
Hardware & Maintenance 
Site Preparation 
Supplies & Forms 
Sub-Total 
General & Administrative 
Overhead 
TOTAL COST 
Estimated Use (hours) 
UNIT COST (per hour) 


$ 154,451 
$ 28,809 
$ 1,000 
$ 3,298 
$ 187,558 


$ 34,698 
$ 222,256 
5,985 

$ 37.14 


The marginal cost for a printed copy generated from T-Search 
includes costs for compensation, and supplies and forms. A 
summary of the costs is as follows: 


T-Search 
Marginal Cost of 
Each Printed Page 
(December 1989-November 1992) 


Public Share 
(Marginal Cost) 


$ 27,862 
$ 5,274 
$ 3,579 

$ 36,715 


Cost Element 

Personnel: Compensation 
and Benefits 

Hardware & Maintenance 
Supplies & Forms 
Sub-Total 

General & Administrative 
Overhead 

TOTAL COST 

Estimated Use (pages) 
UNIT COST (per page) 


$ 6,792 
$ 43,507 
448,875 
$ 0.097 


The proposed fee of $25.00 for each hour of Office staff search 
assistance to conduct a search using T-Search has been with- 
drawn. The T-Search system can be used by the public with 
routine assistance provided by the regular staff of the Trademark 
Search Library. This is similar to assistance on how to use the 
paper files now provided free of charge by the Trademark Search 
Library staff. Office employees will neither work one-on-one 
with members of the public in conducting searches, nor con- 
ducted searches for members of the public. 

Rounding Procedures: Fee amounts were rounded so that the 
amount rounded would be de minimis and convenient to the 
user. This procedure is consistent with section 103(b) of Pub. 
L. 100-703 which allows the Office to adjust patent fees in the 
aggregate, and with section 103(a) of Pub. L. 100-703 
which allows the Office to adjust trademark fees in the aggre- 
gate. 

The Office has detailed cost calculation worksheets for each 
fee item, which are available for public inspection in Suite 904 
of Building 2, Crystal Park at 2121 Crystal Drive, Arlington, 
Virginia. 
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PROCEDURES FOR PUBLIC USE OF APS-TEXT AND T- 
SEARCH 


Patent Search Room Configuration 


Initially four (4) text search terminals will be installed and 
available for public use in the Patent Search Room. A printer 
will be associated with each text search terminal. An additional 
terminal will be located in Patent Search Room employee office 
space for control and adminstrative activities. Up to twenty-one 
(21) more terminals and printers are planned to be added for 
public use during fiscal year 1990, if necessary. 


Trademark Search Library Configuration 


Initially three (3) T-Search terminals with associated printers 
all be installed and available for public use in the Trademark 
Search Library. The terminals will be clustered in one area of 
the Trademark Search Library. An additional terminal will be 
located in Trademark Search Library employee office space for 
control and administration activities. Additional terminals and 
printers will be added as demand warrants and space permits. 


Training 


To enable prospective public users to become effective on 
APS-Text, approximately fourteen (14) hours of free basic 
training is being offered. For those familiar with automated 
search systems, a shorter course of six (6) hours is provided. 
Ten (10) members of the public can be trained during each class. 
Training is being held at the Office’s Arlington, Va. complex 
during normal work hours. 

Four (4) hours of basic training is being offered on the use 
of T-Search. For those familiar with automated search systems, 
a shorter course of one (1) hour is available. T-Search training 
is being held in the Office’s Arlington, Va. complex during 
morning, evening and weekend hours. 

Enrollment in all training classes initially was on a lottery 
basis. Public users who wished to be trained on APS-Text or 
T-Search were required to submit an application form. The 
Office is now accepting requests for training and adding the 
names to the list. As of August 31, 1989, wry ae acme 
of all those requesting training have been trained 


System Use and Fee Procedures 


To ensure equity of public access to the automated systems, 
as well an efficient operations, rules for use will be posted at 
the terminals. Users of the systems will be expected to comply 
with the rules and with all other regulations regarding the use 
of facilities. 

Users are strongly encouraged to register in advance for 
system use. Each week, the next week’s schedule will be avail- 
able in the Patent Search room and the Trademark Search 
Library. Should requests for blocks of terminal time exceed the 
availability of terminals, limits on the amount of reserved time 
may be instituted. Up to three (3) of the initial four (4) terminals 
in the Patent Search Room and up to two (2) of the initial three 
(3) terminals in the Trademark Search Library will be allocated 
to public users with advance reserved times. The remaining 
terminal in the Patent Search Room will be available for walk- 
up users and for assisted searches for infrequent users. The 
remaining terminal in the Trademark Search Library will be 
available for walk-up users. The terminal time reservation system 
and the number of terminals available for walk-up public use 
and for assisted searches (in the Patent Search Room) is subject 
to change based upon operational experience. 

All public use of APS-Text and T-Search, with the exception 
of scheduled training classes, is on a pre-payment basis. In pre- 
paying for use of the systems, the public may use a blank signed 
check, major credit card or charge to a deposit account. At the 
end of the search or the pre-paid amount of time, users will 
receive an accounting from Patent Search Room or Trademark 
Search Library staff for terminal time used and prints produced. 
The user must then finalized payment. 


Discussion of Specific Rules 
37 CFR 1.21 Miscellaneous fees and charges. 


336-389 O.G.-93-20 
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Section 1.21 is amended to add new paragraph (0) to set the 
fees for access to the Automated Patent System full-text search 
capability (APS-Text) and to provide for the waiver of fees under 
certain circumstances. 

Section 1.21 is amended to add new paragraph (p) to set the 
fees for APS-Text search assistance by Office staff. 

Section 1.21 is amended to add new paragraph (q) to set the 
fee for a printed copy from APS-Text. 


37 CFR 2.6 Trademark fees 


Section 2.6 is amended to add new paragraph (w) to set the 
fees for access to the automated trademark search system (T- 
Search) and to provide for the waiver of fees under certain 
circumstances. 

Section 2.6 is amended to add new paragraph (x) to set the 
fee for a printed copy from T-Search. 

A final rule package establishing two new fees under the 
provisions of Pub. L. 100-667, the Trademark Law Revision 
Act of 1988, has been published which added paragraphs (u) 
and (v) to section 2.6. Therefore, the rule has been modified 
from the proposal to add paragraphs (w) and (x) instead of 
paragraphs (u), (v) and (w). 


Response to Comments on the Rules 


A notice of proposed rulemaking to establish a basis for the 
charges for use of the on-line automated search systems in the 
Patent Search Room and Trademark Search Library located at 
the Patent and Trademark Office in Arlington, Virginia was 
published in the Federal Register on May 3, 1989, at 54 FR 
18907. Corrections were published in the Federal Register on 
May 12, 1989, at 54 FR 20670. A notice also was published 
on May 30, 1989, in volume 1102 of the Official Gazette of 
the United States Patent and Trademark Office, pages 94 
through 98 for patents, and pages 96 through 100 for trade- 

arks 


marks. 

A public hearing was conducted on June 30, 1989. A total 
of 25 comments were received: 24 respondents submitted written 
comments and five le presented oral testimony (four of 
whom also submitted written comments) at the public hearing. 
On the 25 comments, twelve (12) were from individuals, seven 
(7) from libraries, five (5) from organizations and one (1) from 
ger on All of the written and oral comments were considered 

the rules set forth herein. 

~ hao of the comments from the representatives of the Patent 
Depository Libraries raised questions or commented on the 
proposed rules from the perspective of their impact on Patent 
Depository Libraries. The proposed rules and policies set forth 
in the Federal Register Notice of May 3, 1989 are applicable 
only to the automated search systems provided in PTO’s facili- 
ties located in Arlington, Virginia. When the Office is prepared 
to offer the automated search systems at the Patent Depository 
Libraries, a proposed notice will be published for public com- 
ment. Therefore, any comments relating to procedures for ac- 
cessing the automated search systems in the Patent Depository 
Libraries will not be addressed at this time. 

Comment: Overall, nine respondents acknowledged the use- 
fulness of the automated search systems, particularly APS-Text. 
Although seven respondents alleged that T-Search is not ade- 
quate to meet the needs of the public, that its response time is 
too slow, and that it is not sufficiently accurate to meet the 
specific needs of the commentor, most of these respondents 
acknowledged that T-Search had the potential for being a useful 
tool. Documentaton of specific problems, for example, those 
associated with conducting a phonetic search, were provided. 
Two respondents said that er-Search i is flawed and the decision 
to require examiners to use the system on an exclusive basis 
was ill-advised and regrettable. 

Response: Trademark examining attorneys have been using 
T-Search for word mark searches since August 1987, and for 
word mark and design searches since January 1988. The public 
has been using the system since Apri 3, 1989. 

The minutes to the ber 27, 1988, meeting of the Public 
Advisory Committee for Trademark Affairs, express the view 
that: “...T-Search searches are more thorough than manual 
searches.” The transcript to that meeting contains the following 
comments: “I don’t think there is any question, but a T-Search 
[sic] properly done gives an excellent result” and “...from the 





1146 OG 610 
(253) 


te point of view, ... | am pleased to say that I like what 
I see. I like the very fast action we’ re getting on the first action.” 
From the transcript to the February 23, 1988 meeting: “I'd like 
to start with a glowing report. I think that the registration process 
is working very well. From my own personal experience in terms 
of what the examiners are doing, they get an A plus. They’re 
really doing a good job.” 

The concensus of the management of the Trademark Exam- 
ining Operation is that the T-Search system meets the needs of 
the Office at this time. There is no indication in any records 
or activities in the PTO which would indicate that the use of 
T-Search has caused a deterioration in the quality of searches 
conducted by Trademark examining attorneys. 

The difference between the perceptions of the Trademark 
examining attorneys and the public may be attributed to several 
factors; Trademark examining attorneys use the system on a 
daily basis; they know what the system can do and what it cannot 
do and avoid the latter; and they know how to utilize the system’s 
functionalities to perform the best search possible. Further, 
Trademark examining attorneys do different types of searches, 
and have different needs, than the public. T-Search use statistics 
for the period April 1989 through August 1989 demonstrate that 
the public is making extensive use of the system. Following is 
a summary of those statistics: 


Available Hours Used 
Hours By Public 


108 
126 
183 
186 
217 


Rate Average 
of Usage Session 


13.02 min. 
12.25 min. 
10.84 min. 
12.51 min. 
9.66 min. 


Month 


21% 
24% 
29% 
33% 
33% 


513 
$13 
627 
570 
656 


This usage rate compares favorably to the projected usage 
rate of 28 percent. 

Comment: Seven respondents claimed that the paper Trade- 
mark files have been allowed to deteriorate and, therefore, are 
not reliable for use by the public. 

Response: The Office contracts for file maintenance sevices 
in both the Trademark Search Library and the Patent Search 
Room. Among the tasks performed by the contractor in the 
Trademark Search Library are maintaining the pending files, 
filing newly registered Trademarks, pulling erroneous registra- 
tions from the file, etc. The contract for the Trademark Search 
Library includes a monitoring system based on MIL-STD 105, 
which is a sampling plan that provides a 97 percent accuracy 
level. Once the contractor completes a task, Office staff check 
the required sample levels to ensure that filing was performed 
accurately. The Office is constantly monitoring the status of the 
paper files, but notes that maintenance of paper file integrity 
is subject to inherent limitations. 

Comment: In view of the above comments about the inade- 
quacy of the Trademark paper search files and T-Search, six 
respondents advocated the need for T-Search, at no charge to 
the user, as an adjunct or back-up to the paper files. One 
respondent suggested a similar arrangement in the Patent Search 
Room. 

Response: The Office has adopted the $40.00 fee amount for 
one hour of terminal session time on both APS-Text and T- 
Search. In order to give the public more time to become familiar 
with the T-Search system, the Commissioner is immediately 
suspending collection of that fee. This will enable users to learn 
the system so as to perform more effective searches. The Office 
will publish a notice in the Federal Register announcing its 
decision regarding the imposition of the fee at least 60 days 
before starting to collect the fee amount. At that time, the Office 
also will publish validated cost estimates based on usage rates 
and actual costs documented from the present time to the time 
the decision to collect a fee is made. 

Comment: Two respondents claimed that the objective of 
automation necessarily comtemplated a free search system to 
give meaning to the constructive notice provisions of the Trade- 
mark Act. 

Response: Registration of a trademark constitutes construc- 
tuve notice and records of all active trademark registrations and 
pending applications are available for searching free of charge 
in the paper file and on TRAM (Trademark Reporting and 
Monitoring System) data base. 
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Comment: One respondent claimed that PTO is required to 
provide access to disclosed patent information as the informa- 
tion is made public; four respondents were opposed to the Office 
charging fees for accessing the automated search systms; two 
other respondents commented that the Office should not charge 
fees for using systems designed to be the sole searching source 
of the public records which the Office is charged by law to 
provide; and one respondent commented that the proposal to 
limit access to the automated data bases only to those who can 
pay a fee is deplorable policy at a time when there is concern 
about industrial competitiveness with Japan. 

Response: The Office will continue to make the paper and/ 
or microfilm collections of U.S. patents, foreign patent docu- 
ments and U.S. trademark registrations available for pubic access 
free of charge. The Office also has adopted a policy whereby 
the hourly terminal session fee for access to the data base can 
be waived when it is needed for a personal, educational purpose 
by an individual or member of an educational or non-profit 
organization, or where payment of the fee would pose a genuine 
financial hardship to the user. In this way, the will 
contirue to provide public access to all available information 
free of charge. 

Comment: One respondent commented that user fees for 
electronic data is a form of dual taxation when information was 
gathered, organized and produced at taxpayers expense; and two 
respondents claimed that users of information have contributed 
up to 30 percent of the $120 milllion for development of the 
APS system to date — in other words, the public already has 
paid for APS. 

Response: In calculating the proposed fees, the Office is 
consistent with the Office of Management and Budget’s pro- 
posed policy on user charges for Government information prod- 
ucts, as Clarified in the June 15, 1989 Federal Register notice 
entitled “Second Advance Notice of Further Policy Develop- 
ment on Dissemination of Information.” In that notice, OMB’s 
stated policy is that user charges for Government Information 
products should be no higher than a level sufficient to recover 
the costs of disseminating, not collecting, the information. 

The costs associated with the fees for accessing APS-Text 
and T-Search are directly related to the public’s use of the 
systems; for example, the costs associated with the acquisition 
of the APS-Text terminals that are being used by the public. 
No costs associated with designing or installing the automated 
system for use by Office examiners, or the development of the 
new systems have been included. Neither have costs 
been included for gathering, organizing or producing informa- 
tion. 

The Federal Register notice of June 15, 1989 (54 FR 25554, 
25558) dealing with policy development on dissemination of 
information states that: “As to double taxation, OMB notes that 
user charges policy has a basis in statute (31 U.S.C. 9701), and 
the Congress has not viewed user c! s as double taxation 
because they are applied when the recipient receives special 
benefits.” 

Comment: Two respondents stated that Government informa- 
tion is the same, whether it is provided in printed or electronic 
form. 

Response: Charging fees for access to the automated search 
systems is consistent with PTO’s fee policy. For example, fees 
are charged for manual search services (e.g., for a search of 
Office records or for a search of assignment records), and for 
printed copies of patents and trademarks and for copies of Office 
documents. 

Comment: The J system is available at four locations 
at no cost, and includes U.S. information made available at U.S. 
taxpayer expense. 

Response: The Japanese automated search system, like the 
automated search systems in the PTO’s search facilities, is being 
made available free of charge at the present time. The costs of 
such use, however, are being paid from general fee revenues 
collected by the Japanese Patent Office. Additionally, the APS- 
Text system currently includes Japanese English language ab- 
Stracts and the Office is in the process of acquiring Japanese 
patent information in digital facsimile form. 

Comment: One respondent commented that PTO has no re- 
sponsibility to provide an expensive, complex, internal Gov- 
ernment on-line value-added computer service, that this is far 
beyond the requirements of public access to patent files; and 
another respondent commented that it is in the public interest 
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to have the same system that is being used by the examiners 
also available to the public. 

Response: The Office agrees that it is in the public interest 
yet oe A gg apa ammcaias 

used by the examiners 

Comment: Oe reepondent stated thet providing free access 
is not competing with the private sector, and that there always 
is a place for the private sector to provide value-added infor- 
mation. 

Response: The user charges adopted for public access to the 
APS-Test and T-Search systems are consistent with OMB Cir- 
culars A-25 “User Charges” and A-130 “Management of Federal 
Information Resources”, and with the PTO’s Electronic Data 
Dissemination Policies and Guidelines. The PTO’s user’s fees 
are designed to recover the marginal costs associated with 
providing access to the automated search systems to the public. 

Comment: Five respondents stated that the proposed fees are 
not “reasonable” and the Office does not have documented cost 
estimates and usage rates to support the proposed fee amounts. 

Response: The Office is meeting direction to 
establish “reasonable” fees by recovering only the marginal 
costs associated with providing public access to he automated 
search systems. Costs and projected usage rates were determined 
from the best available records, for example, financial state- 
ments for the Office and the results of the public evaluations 
of the APS-Text and T-Search systems. A summary of the costs 
used in the fee calculations is included above under “Cost 
Calculations.” Full details of these cost calculations are available 
for public inspection at the Patent and Trademark Office in Suite 

Arlington, 


904 of Building 2, Crystal Park, at2121 Crystal Drive, 


‘omment: Two respondents questioned the proposed fees for 
search assistance. If the search assistance is similar to that which 
is provided free now, there should be no fee. If the search 
assistance entails doing searches, the Office should not be 
getting into that business. 

Response: The PTO is withdrawing the fee for staff 
search assistance to conduct a search using T-Search capabili- 
ties. The fee for staff search assistance to conduct a search using 
APS-Text capabilities is being adopted, because an untrained 
user cannot conduct a search without significant help from 
Office staff. Users of course, have the option of obtaining free 
training on the system. 

Comment: One respondent commented that user fees cannot 
be justified under the theory that electronic search provides a 
new service or offers an enhancement to the public’s ability to 
ae eS ee 
ped ath a Another respondent 
commented that APS-Text and T-Search represent enhance- 
pong nahye trdinn Bee 

Response: The fees are specifically authorized under $ 104 
(c) of Pub. L. 100-703 and are calculated to allow recovery of 
Re ee ae 

ts claimed that the Office should 
to offer free access here and at the 


Response: It continues to be PTO policy, consistent with OMB 
Circular A-130, that costs for access to the automated search 
systems be borne by those who actually use the automated search 
systems. 

, it claimed that the accuracy of the 
trademark data base is suspect. 

Response: All of the backfile data base elements (registrations 
issued prior to September 9, 1980) have been corrected except 
owner information. As originally planned, the owner field will 
be cleaned up the active registrations issued prior to September 
9, 1980. It iz projected that this owner field will be cleaned up 
by the third quarter of fiscal year 1991. 


; proposal further. The 
dead data base is now available in electronic format for all 
applications and registrations that were active on January 1, 
1983 and are now inactive. However, many of these records 
are of poor quality. Costs for cleaning up these records would 
be significant, and those costs would likely be reflected in the 
T-Search user fee. 

Comment: Four respondents addressed the fee waiver policy. 
The proposal to waive fee appears inconsistent wih PTO’s 
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position that the free paper search files provide an equal and 
pa nena og een ag age ne 

peg Pe pe ame = nlp yeas by tw seeking access 
to T- should be able to qualify for the fee waiver. If the 
paper records are adequate, then there should be no need to 
waive the access fee for anyone. 

Response: The waiver enh authorized by Pub. L. 100-703 
is designed for those individuals who, for some reason in the 
public interest, such as an educational purpose, need the capa- 
— of the automated system, for example, to manipulate the 

ta. 

Comment: One respondent commented that the 
to enroll people in training classes by the use of a lottery was 
unfair and that everyone who wants to be trained should be 
enrolled. 

Response: The lottery was a method for establishing the initial 
schedules to provide training. Everyone who requests training 
will be trained. As of August 31, 1989, 449 out of 623 people 
requesting training on Text, and 247 out of 376 people 

training on T-Search have been trained. 

Comment: One respondent commented that advance regis- 
tration is an unrealistic approach for many searchers. 

Response: At least one terminal in the Patent Search Room 
and one in the Trademark Search Library will be available for 
walk-up users. The other terminals will be available first for users 
with a reservation and then, if needed, for walk-up users. The 
system is designed to ensure equity of public access to the 
automated systems. 

Comment: Two respondents asked for information justifying 
that this is not a “Major Rule” as defined by Executive Order 
12291, and that the rule will not have a significant adverse impact 
on small entities. 

Response: The no “major rule” determination and no signifi- 
cant adverse impact on small entities was based on the fact that 
the automated systems are being offered only at the Patent and 
Trademark Office’s public search facilities located in Arlington, 

Virginia. The total number of users of these facilities averages 
less than 400 a day, and many of these users are members of 
law firms or commercial search services. The annual effect on 
the economy is expected to be about $1 million, far less than 
the $100 million annual threshold in the Executive 
Order. The fees for accessing the automated search systems are 
reasonable and should not burden small entities and, at the same 
time, the Office is continuing to maintain the paper search files 
which are available to the public free of charge. Finally, there 
should be no significant adverse effects on ition, because 
the systems are being offered only at one location, the 
Patent and Trademark Office in Arlington, Virgini 


irginia, 
public may continue to use paper files without payment of any 
fee 


Comment: Five respondent commented that user fees burden 
paren te Rpt om ro 
patent system which is to advance technology through dissemi- 
eee 

Response: The Office does not believe that the 

ee ee ee ae 
dissemination of technical information. The Office also 
continue to maintain eee yer funds, 
and provide access to public free of charge. 
Office has seecbatadenahemmmtadendiines 
can be waived where access to the data base is needed for a 
personal, educational purpose by an individual or member of 
an educational or non-profit organization, or where payment of 
the fee would pose a genuine financial hardship to the user. Full 
details are included above under “Background”. 

Comment: One respondent commented that the Office needs 
informations dienfanchised do oa t and trademark 

aap ane my gill aaa aia 

vices necessary to its access. 

" heapantex Tho Canmmiarines elibepatiies 0 fhe waiver tex 
users with a genuine financial hardship. 


Other Considerations: 


The rule change is in conformity with the requirements of 
the Flexibility Act (Pub. L. 96-354), Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980, 
44 U.S.C. 3501, et seq. There are no information 
requirements relating to patent and trademark fee rules. 
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The Office has determined that this notice has no Federalism 
implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 
12612. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, Pub. L. 96-354). The rules 
make the Office’s on-line, automated patent full-text search and 
trademark search systems available to the public at rates sig- 
nificantly less than commercial systems. 

The Office has determined that this rule change is not a major 
rule under Executive Order 12291. The annual effect on the 
economy will be less than $100 million. There will be no major 
increase in costs or prices for consumers, individual industries, 
Federal, State or local government agencies, or geographic 
regions. There will be no significant adverse effects on com- 
petition, employment, investment, productivity, innovation, or 
on the ability of United States-based enterprises to compete with 
foreign-based enterprises in domestic or export markets. 


List of Subjects in 37 CFR Parts 1 and 2 
37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions and 
patents, Lawyers, Reporting and record keeping requirements, 
Small businesses. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 

For the reasons set forth in the permeable, the Office is 
proposing to amend Title 37 of the code of Federal Regulations, 
Chapter 1, as set forth below. 


PART 1-RULES OF PRACTICE IN PATENT CASES. 


1. The authority citation for 37 CFR Part 1 continues to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
2. Section 1.21 is amended by adding new paragraphs (0)-(q). 
$1.21 Miscellaneous fees and charges. 


> 2. ere 


(0) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using Automated Patent 
System full-text search capabilities, prorated for the actual time 
used. The Commissioner may waiver the payment by an indi- 
vidual for access to the Automated Patent System full-text search 
capability (APS-Text) upon a showing of need or hardship, and 
if such waiver is in the public interest $40.00 

(p) Marginal cost, paid advance, for each hour of Office staff 
search assistance to conduct a search using Automated Patent 
System full-text search capabilities (APS-Text), prorated for the 


(q) Marginal cost, for each printed page generated from the 
Automated Patent System text terminal 


PART 2- RULES OF PRACTICE IN TRADEMARK CASES 
1. The authority citation for Part 2 continues to read as follows: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


2. Section 2.6 is amended by adding new paragraphs (w)-(x). 
$2.6 Trademark fees 


(w) Marginal cost, paid in advance, for each hour of terminal 
session time, including print time, using T-Search capabilities, 
prorated for the actual time used. The Commissioner may waive 
the payment by an individual for access to T-Search upon a 
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showing of need or hardship, and if such waiver is in the public 
interest $40.00 
(x) Marginal cost, for each printed page generated from the 
T-Search terminal $0.10 


Dec. 4, 1989 ActingCommissioner of Patents 
and Trademarks 


[1110 TMOG 601] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 2 
Patent and Trademark Automated Search System Fees 


(254) 


Agency: Patent and Trademark Office, Commerce 

Action: Listing of suspension of final rule 

Summary: The Patent and Trademark Office (Office), on De- 
cember 11, 1989, amended the rules of practice in patent and 
trademark cases, Parts 1 and 2 of Title 37, Code of Federal 
Regulations, setting forth the fees for public access to the Of- 
fice’s text data bases: the Automated Patent System (APS) and 
the automated trademark search system (T-Search). 54 FR 50942. 
That final rule became effective on February 12, 1990. On that 
date, 37 CFR 2.6(w), dealing with T-Search fees, took effect, 
but was immediately suspended by the Commissioner. 

The collection of the fee was initially suspended to permit 
users to become familiar with the T-Search system. The T- 
Search system has been available to the public since April 1989, 
a sufficient time for users to become familiar with the system. 
Therefore, as provided in the final rule, the Office now gives 
notice that the suspension is lifted. The Office will begin to 
collect the fees set forth in 37 CFR 2.6(w) sixty (60) days from 
the date of this notice. Cost estimates based on usage and actual 
costs are available for inspection in the Office of Long-Range 
Planning and Evaluation, Room 507, Crystal Park 1, Crystal 
Drive, Arlington, Virginia. 

Dates: The suspension of 37 CFR 2.6(w) is lifted as of Nov. 
13, 1990. The collection of fees under 37 CFR 2.6(w) will begin 
on November 13, 1990 

For Further Information Contact: Frances Michalkewicz by 
telephone at (703) 557-1610 or by mail to her attention and 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


September 4, 1990 


[1119 TMOG 6] 


DEPARTMENT OF COMMERCE 
Billing Code: 3510-16 
Patent and Trademark Office 


(255) 


[Docket No. 70470-9062] 
Electronic Data Dissemination Policies and Guidelines 


Agency: Patent and Trademark Office, Commerce 

Action: Electronic Data Dissmenination Policies and Guidelines 
- Final Notice. 

Summary: The U.S. Patent and Trademark Office (PTO) has 
undertaken a program to automate its operations. As a result, 
electronic patent and trademark data are being created and new 
techniques are being implemented to expand the use of the 
PTO’s collection of electronic information, which will contain 
all U.S. patents and registered trademarks and selected foreign 
patents. These data bases comprise one of the largest information 
resources of the Nation. 

Date: May 3, 1989. 

Address: Comments should be addressed to: Donald J. Quigg, 
Assistant Secretary and Commissioner of Patents and Trade- 
marks, U.S. Patent and Trademark Office, Washington, D.C. 
20231. 
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For Further Information Contact: Bradford R. Huther at 703- 
557-1572. 


Supplementary Information: 


In response to Public Law 96-517, the 1980 legislation which 
amended patent and trademark laws, the PTO prepared and 
submitted a plan for the automation of its operations to Congress 
on December 13, 1982. The plan centered on two basis concepts: 
the creation of electronic data bases that (1) would eventually 
replace the PTO’s all-paper patent and trademark files, and 
thereby improve their intregrity and quality; and (2) would 
support searches, examinations, Office actions and other Office 
functions through electronic workstations which would provide 
text and image retrieval capabilities and perform other automa- 
tion functions. 

Over 700,000 active Federal trademark registrations have 
been converted to an electronic data base of textual and 
digital image data. An IBM-based computer system has been 
installed to enable examiners to search the data base for textual 
data and codes describing designs, and to retrieve and display 
all information as a substitute for paper file searches. Trademark 
examiners have been using T-Search exclusively since January 
1988, and the capability is ready to be deployed for public use 
in the Trademark Search Library. 

An Automated Patent System (APS) was installed for test and 
evaluation purposes, using one patent examining group as an 
operational testbed. Major operational components of APS — 
large scaie computers with conventional magnetic storage 
devices, a high-speed local area data communications network, 
and electronic workstations equipped with two high resolution 
graphic displays and laser printers — were interconnected on 
July 1, 1986 to enable system test and evaluation to begin in 
the testbed group. Optical disk storage units were subsequently 
installed to house the test data base of digital images of U.S. 
and foreign patents. In December 1987, the testbed patent 
examiners began using the APS image search and retrieval 
capability (APS-Image) in a live production environment. Based 
on recommendations of an Industry Review Panel appointed 
by the Deputy Secretary of Commerce to review the ice’s 
patent automation program, changes were made and the testbed 
examiners are using a stable, reliable system suited to their need. 
The digital image retrieval capability of APS has been stabilized 
in the testbed, which now is being used as an operational testbed 
for deployment to other patent examining ps. A decision 
on the next incremental deployment of the digital image retrieval 
and other electronic searching capabilities is planned to be made 
in mid-1989. Additional system capabilities for office automa- 
tion and other administrative support will be added to those 
already installed in the testbed over the next several months to 
supplement the search and retrieval capabilities. Examiners 
will be provided access to commercial data bases, such 
as industry-specific data bases, from the electronic work-sta- 
tions. 

PTO continues to digitize the entire backfile of almost five 
million U.S. patents. The source for the digital image scanning 
operation is the archival set of patent documents which is 
believed to contain the best available copy of each patent. First, 
images of all U.S. patents in the testbed group’s search files were 
converted to digital form and placed on optical disks for use 
in electronic classification and combined text classification 
searches. Subsequently, the remaining patents were captured. 
These patents will be written to optical disk and loaded on APS 
before APS-Image can be deployed to the remaining patent 
examining groups and the public. Through exchange agree- 
ments with the European and Japanese Patent Offices, European 
patents issued since 1920 and all Japanese patents have been 
or will be converted to a common facsimile standard and key 
patents will be entered for on-line retrieval. 

On-line access to the full-text of all U.S. patents granted after 
1974 and the English language abstracts of Japanese and Chi- 
nese patents — a data base of more than two million records 
representing about 52 gigabytes of data — was deployed to the 
patent examining staff beginning in June 1986. Access to this 
full-text data base (APS-Text) permits examiner to search the 
text of more than one million U.S. patents containing more than 
five billion words. Today, all examiners have been trained in 
the use of the full-text searching tool, and it has become a routine 
part of the patent examination process. Searches are conducted 
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from single screen text terminals located throughout the Office, 
supported by a NAS-9080 dual processor. The APS-Text ca- 
pability is ready for deployment to the public in the Patent Public 
Search Room. 

The PTO intends to enter the text of U.S. patents issued after 
1970. 

To fulfill its mission to disseminate information and to guide 
the management of its electronic information resources, on June 
8, 1984, the PTO issued guidelines and policies for dissemi- 
nation and distribution of electronic patent data. These were 
published in 49 Federal Register 2485 (June 14, 1984). Sub- 
sequently, the Office of Management and Budget issued revised 
policies and expanded guidelines for electronic data dissmemi- 
nation in OMB Circular A-130 dated December 1985 and en- 
titled “Management of Federal Information Resources.” 

On August 20, 1987, PTO published in 52 Federal Register 
31442 a notice (1) to inform the public of the PTO’s intention 
to amend its pricing policy for data base products, and to expand 
the scope of its dissemination policies and guidelines to encom- 
pass patent and trademark electronic data; (2) to explain the 
current situation with regard to public access to automated patent 
and trademark search rooms and libraries; and (3) to solicit 
public comments on the intended proposals. 

On December 10, 1987, PTO published in 52 Federal Register 
46815 a notice amending the pricing policy for data base prod- 
ucts and expanding the scope of the policies and guidelines to 
enco patent and trademark data. That notice also extended 
the period to December 31, 1987, for receiving public comments 
on alternatives for funding public access to patent or trademark 
search rooms or libraries. 

On June 23, 1988, PTO published in 53 Federal Register 
23677 a notice informing the public of its intention to publish 
acomprehensive edition of the policies and guidelines to replace 
the versions published in the June 14, 1984 and December 10, 
1987 notices. 

In that notice, the PTO also published a summary of the 
comments received on the three alternatives for financing public 
access to the automated search systems in PTO’s public search 
rooms and libraries. Subsequently, Public Law 100-703 was 
enacted on November 19, 1988. The law allows the Commis- 
sioner of Patents and Trademarks to establish reasonable fees 
for access by the public to the automated search systems. 


Response to Comments 


Comment: If user fees are established for public access to the 
automated patent and trademark systems, will those fees also 
be charged by the Patent Depository Libraries (PDLs)? 
Response: Arrangements will be worked out between the PTO 
and individual libraries for providing access to the automated 
search system. Arrangements will depend on each library’s 
authority to collect user fees for the service on their own or the 
PTO’s behalf. Fees for access in PDLs would be adjusted to 
account for any different equipment costs, maintentance and 
added telecommunications costs. 

Comment: How would PDLs administer the free access provi- 
sion of Public Law 100-703? 

Response: Based on PTO’s policy for administering this pro- 
vision, arrangements would be worked out with individual 
libraries. 

Comment: One respondent asked if PTO conducted a study to 
determine the potential demand in PDLs for trademark infor- 
mation and patent information. 

Response: Several surveys on the demand for patent and trade- 
mark information have been conducted which provide unofficial 
indications to the PTO for the need for patent and trademark 
information. Reports to the PTO indicate that the demand for 
trademark information is increasing. 

Comment: One respondent wanted clarification of what will 
ultimately be available to the PDLs — paper, microfilm, elec- 
tronic data. 

Response: The form of the patent and trademark information 
in each PDL ultimately will depend on decisions made between 
the PTO and individual PDLs and the technology and economics 
of remote access for providing access to the automated search 
systems. 

Comment: If PTO contracts for the provision of public access, 
who owns the PTO data base? 

Response: The PTO will continue to own the PTO data base. 
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Comment: One re: nt claimed that section B is inconsistent 
with OMB Circular A-130 and that the order of sub-paragraphs 
B(1) and B(2) should be reversed. 
Response: Section B relates only to the PTO search facilities 
and PDLs. This policy is consistent with OMB Circular A-130 
by providing an information “safety net” to the public through 
the dissemination of information in the search facilities and 
libraries. PTO states in paragraph F that, outside the search 
facilities and libraries, it will encourage the private sector to offer 
commercial patent and trademark search and retrieval services, 
and it will not compete with the private sector. 
Sub-paragraphs B(1) and B(2) state that PTO will choose the 
most efficient means for providing search and retrieval services 
in its search facilities and PDLs, directly and/or through a 
contractor. 
Comment: One respondent suggested that there might be mis- 
understanding between sections C and E. 
Response: Section C specifically refers to commercial data bases 
whereas section E refers to PTO-owned data bases. 
Comment: In section D, what does the term “existing collections 
in the PDLs” mean? 
Response: In the June 23, 1988 edition of the Federal Register, 
the reference to “existing collections” meant the collections held 
by each individual library. Collections vary from library to 
library, and acquistion of collections is up to each individual 
PDL. Section D has been revised because section 104(c) of 
Public Law 100-703 allows the Commissioner to establish rea- 
sonable fees for on-line access to the automated search systems. 
Comment: Section E provides for the possibility that a commer- 
cial search and retrieval service could be substituted for the PTO 
automated systems in the PDLs. Would the PDLs be required 
to absorb the cost? 
Response: Arrangements would be worked out between the PTO 
and each individual library and would depend on the library’s 
ability to provide commercial services on its premises. 
Comment: One respondent asked for a brief explanation of OMB 
Circular A-76, entitled “Performance of Commercial Activi- 
ties.” 
Response: The A-76 process enhances quality and efficiency 
by using competition to select the most cost-effective operation 
to perform a service. It requires that studies be conducted to 
see whether work should be performed by the Government or 
by industry. This p was formalized in 1955 and, in 1966, 
the Bureau of the Budget issued the policy as Circular No. A- 
76. 
Comment: One respondent suggested that the word “indirectly” 
in section F should be removed since there already are many 
private trademark search enterprises. Another respondent sug- 
gested that the word “encouraged” in that same section should 
be changed to “allowed.” A third resondent said that PTO should 
“directly encourage” the private sector by making its data avail- 
able in electronic form. 
Response: Section F as written expresses how the PTO will 
indirectly achieve its dissemination goals. No change has been 
made to the wording. 
Comment: One respondent suggested that PTO should not even 
consider “exclusive” arrangements with regard to the sale of 
bulk data as suggested by Section H. 
Response: Paragraph H has been changed by deleting the word 
“normally.” 
Comment: One respondent suggested that marginal cost recov- 
ery described in section I should be limited to commercial 
entities seeking bulk data. 
Response: All cost of goods and services are fully user-fee 
funded under the terms of OMB Circular A-25, “User Fees.” 
Comment: Several respondents asked for clarification of the 
statement that the trademark automated system could be ready 
for public deployment by September 30, 1988. 
Response: Under a proposed rule package entitled Patent and 
Trademark Automated Search System Fees, the PTO is propos- 
ing to provide access to T-Search. 
Comment: One respondent asked for clarification and more 
specificity to the response concerning the PTO’s authority to 
automate PDLs. 
Response: Section 13 of title 35, United States Code, authorizes 
the Commissioner to conduct a patent depository library pro- 
gram for disseminating patent information to the public. The 
Paperwork Reduction Act of 1980, as amended, 44 USC, chapter 
35, requires each Federal agency to “implement applicable 
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government-wide...information policies...with respect 
to...dissemination of information...and other information re- 
source management functions...” OMB Circular A-130 estab- 
lishes a Government-wide policy of disseminating Government 
Information products and services in the manner most cost 
effective for the Government. Accordingly, the Paperwork 
Reduction Act would authorize disseminating patent informa- 
tion to the PDLs in some electronic form, in lieu of paper or 
microfilm, if it is the most cost-effective mode. The authority 
for providing access to patent and trademark information in the 
PDLs like that for the Patent Search Room and Trademark 
Search Library is the authority inherent in various provisions 
of the patent law other than section 13 such as section 10 of 
title 35. The PDLs serve as extensions of the PTO for dissemi- 
nating patent and trademark information in other geographic 
locations. 

Comment: One respondent asked that PTO adhere to Rep. 
Kastenmeier’s instructions reported in 134 Cong. Rec. H9676 
(daily ed. Oct 5, 1988) (statement of Rep. Kastenmeier), to 
follow the letter and spirit of the copyright law regarding non- 
patent literature. 

Response: The PTO will adhere to the letter and the spirit of 
the copyright law as it applies to the inclusion of nonpatent 
literature in the Automated Patent System. 


Other Considerations: 


The PTO has determined that this notice is not a major rule 
within the meaning of section 1 (b) of Executive Order 12291. 
Therefore, a Regulatory Analysis has not nor will be prepared. 
Because a notice of proposed rulemaking and an opportunity 
for public comment are not required to be given for this amended 
policy statement by the Administrative Procedure Act (5 U.S.C. 
553(b) (A)), no initial or final Regulatory Flexibility Analysis 
has to be or will be prepared. The PTO also has determined that 
this notice has no Federalism implications affecting the rela- 
tionship between the National Government and the States as 
outlined in Executive Order 12612. This notice does not contain 
a collection of information requirement for purposes of the 
Paperwork Reduction Act. 


ELECTRONIC DATA DISSEMINATION POLICIES AND 
GUIDELINES 


Dissemination in Govenment Public Search Facilities and 
Depository Libraries 


It is the goal of the PTO to achieve effective, widespread 
dissemination of information concerning patents and Federally 
registered trademarks to all segments of the U.S. public. 

A. The dissemination goal will be accomplished di- 
rectly by the PTO by providing electronic search and 
retrieval services to the public in search facilities located 
in the PTO, in other facilities which may be established 
by the Government and in Patent Depository Libraries 
(PDLs). PDLs are Federal, State and local government, 
university or non-profit organization libraries designat- 
ed by the PTO to offer public access to patent collec- 
tions. 

B. To the extent funding is authorized and appropriated, 
search and retrieval services will be provided in the PTO’s 
search facilities and PDL’s either: 

(1) by the PTO, using its own data bases, computers, 
communications equipment, and software, and/or 

(2) by PTO contractors. 

C. Access to commercial data bases that are available 
to the PTO’s examiners, for exampie industry-specific 
data bases, will be furnished either through an APS work- 
station or a terminal furnished by data base vendors in 
the PTO public search facilities at commercial rates, 
provided the user has established a commercial account 
with the data base vendor. 

The PTO will not act as an agent for any data base 
vendor in providing training for, assisting in, or collecting 
fees for the use of such commercial data bases. 

D. Services furnished in the PTO public search facilities 
and in PDLs will be at no cost to the public for access 
to paper and microform records. The cost of accessing 
PTO owned electronic data bases and systems will be 
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recouped from user fees set to recover the marginal costs 
of such services. 

E. The type of service for public search and retrieval, 
either PTO or commercial services, will be chosen based 
on the method and criteria established by the 1983 re- 
vision to OMB Circular A-76, entitled “Performance of 
Commercial Activities.” 


Distribution of PTO Data for Commercial Dissemina- 
tion 


F. In addition to B. and C. above, the PTO will pursue 
its dissemination goal indirectly by encouraging the private 
sector to offer commercial patent and trademark search 
and retrieval services and will seek to avoid competi- 
tion with private sector firms in providing such ser- 
vices to the public outside the PTO search facilities and 
PDLs. 

G. Fees charged for bulk data developed by the PTO 
will be based on the marginal cost of providing such 
distribution services. 

H. Arrangements will be non-exclusive. Bulk resale of 
PTO data will be permitted subject to the terms of each 
bulk sales agreement. 

I. Fees charged to the public for U.S. patent and trade- 
mark data products will be based on the marginal cost 
of providing such products. 

J. The PTO will receive non-U.S. electronic patent data 
through exchange agreements with other patent offices 
and international intergovernmental organizations. In 
general, the PTO will not distribute such data, except in 
conjunction with services that may be provided by the 
PTO or its contractors in the PTO public search facilities 
and PDLs. Rather, it will seek to have contractual arrange- 
ments established directly between the organization and 
the commercial data base vendor and will not act as a 
service agent or representative unless there is a special 
need that cannot be met otherwise. 


DONALD J. QUIGG 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Mar. 7, 1989 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2, and 10 
[Docket No. 921061-2261] 
[RIN 0651-AA50] 


(256) 


Electronic Filing of Patent and Trademark Applications 


Agency: Patent and Trademark Office Commerce 

Action: Advance Notice of Proposed Rulemaking 

Summary: This advance notice of proposed rulemaking is to 
inform the public that the Patent and Trademark office (PTO) is 
considering amending its rules of practice: (1) to allow for 
electronic filing of patent applications and trademark applica- 
tions; and (2) to require applications filed in paper form to follow 
a prescribed order and format. 

The PTO anticipates that permitting electronic filing of 
applications will improve the accuracy of the information 
relied upon in the examination of patent and trademark 
applications, eliminate delays caused by mailing and data 
entry, and, as a first step toward a fully-automated pro- 
cessing system, ultimately provide considerable cost 
savings. The cost savings realized could be used to help 
reduce the need for future fee adjustments and/or fund 
improvements in the delivery of services. Requiring app- 
lications filed on paper to follow a prescribed order and format 
will enable the PTO to convert these applications to electronic 
format. 

The of this notice are to: (1) invite interested parties 
to participate in pilot programs involving electronic filing of 
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patent and trademark applications; and (2) encourage comments 
on this topic, in the form of responses to the questions posed in 
this notice, from industry, the patent and trademark bars, and 
members of the public 

Dates: Comments should be received on or before Feb. 28, 1993. 
Addresses: Written comments should be addressed, if sent 
by mail, to the attention of Edward R. Kazenske, 
Executive Assistant to the Commissioner and Director of 
Interdisciplinary , c/o Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. If delivered by hand, 
comments should be brought to the Office of the Executive 
Assistant to the Commissioner and Director of Interdisciplinary 
Programs, Room 906, Crystal Park 2, 2121 Crystal Drive, 
Arlington, Va. 

For Further Information Contact: Edward R. Kazenske, Execu- 
tive Assistant to the Commissioner and Director of Interdiscipli- 


nary Programs, (703) 305-8600. 
SUPPLEMENTARY INFORMATION: 


1. Pilot Programs 


Currently, the PTO accepts patent and trademark applications 
delivered by mail or in person. These applications are in paper 
form or, in the case of patent applications for nucleotide se- 
quences, a combination of computer-readable (see 37 CFR 
1.821-1.825) and paper form. 

The PTO is initiating a pilot program that would permit 
electronic filing of patent and trademark applications, using 
software now under consideration by the PTO. Initially, it is 
anticipated that participants in the pilot program would be 
required to use the PTO software to create a diskette, which 
would then be mailed to the PTO along with the paper application 
— by the diskette. The diskette would serve the limited 

ion of eliminating the initial data entry of applications into 
the PTO databases. 

As part of a second pilot program, a separate group of partici- 
pants is being solicited to file paper applications following a 
prescribed order and format. The paper applications would then 
be scanned and converted to electronic format. Data collected 
from the pilot programs will be evaluated to determine whether 
requiring submission of a paper application in a certain order and 
format facilitates data entry; whether any modifications to the 
electronic filing software are required; and more fundamentally, 
whether electronic filing is a feasible, cost-effective alternative 
to filing in paper form. 


2. Paper Applications 


The PTO contemplates that paper applications will be re- 
quired to follow the order and format of the data elements (e.g., 
inventor, foreign priority information, in the case of a patent 
application; applicant, mark, in the case of a trademark applica- 
tion) entered in the electronic filing system. This would enable 
the PTO to scan and convert paper applications to electronic 
applications upon receipt at the PTO. Once the paper application 
is converted into electronic form, processing of the application 
will be done in a purely electronic format. The electronic form of 
the application would become the official file. 


3. Electronic Filing 


The PTO contemplates that applicants filing by electronic 
means would be required to use an “Authoring Program” devel- 
oped by the PTO, which will be available to facilitate the 
preparation of an electronic submission and record the submis- 
sion on electronic media. This “Authoring Program” will include 
a validation feature so that applicants, themselves, can test 
whether an electronic submission complies with all require- 
ments. 

The “Authoring Program” software under consideration by 
the PTO will be designed to be compatible with computers 
capable of creating files of standard ASCII (American Standard 
Code for Information interchange) text within one or more of the 
major operating systems environments (e.g., DOS, Windows®, 
Unix®, and Maclntosh®). 

The format for text in patent applications will specify a set of 
mandatory data elements, similar to those required under the 
Patent Cooperation Treaty. The format for text in trademark 
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ications will specify a set of mandatory data elements, 

similar to those required of a “written application” under 15 
U.S.C. 1051. In both the patent and trademark software, specific 
formats will be required for non-textual elements, such as draw- 
ings, formulas, tables and specimens. These non-textual ele- 
ments would be submitted in separate computer files called 
“Presentations,” similar to the presentation of nucleotide se- 
quence information in accordance with 37 CFR 1.821-1.825. 

The PTO also contemplates that certain individuals be desig- 
nated by the agency as qualified “electronic application trans- 
mitters.” Upon application to the PTO, unlimited parties meeting 
specified requirements may be issued Personal Identification 
Numbers to enable them to transmit applications in electronic 
form on behalf of themselves or other individuals. 

In an effort to facilitate public comment to the questions set 
forth below, the following background information is provid- 
ed: 


4. Background Specific to Electronic Patent Applications 
Signature 


Under 35 U.S.C. 111, a patent application must include an 
oath by the applicant. 35 U.S.C. 25 permits a declaration in lieu 
of oath. The applicant’s signed oath or declaration is not required 
for receipt of a filing date, but may be submitted, upon payment 
of a surcharge, within a prescribed period. 


Certified Copy of Foreign Patent Application 


Under 35 U.S.C. 119, a U.S. patent application may be based 
on a foreign patent application, thus, potentially, conferring the 
benefit of the earlier foreign patent application’s filing date. A 
certified copy of the foreign patent application is required to be 
filed in the PTO before the patent is granted. 


5. Background Specific to Electronic trademark Applica- 
tions 


Signature 


Under 15 U.S.C. 1051, a trademark application must be 
verified by the applicant. Prior to implementation of the Trade- 
mark Law Revision Act of 1988 (TLRA) on Nov. 16, 1989, the 
PTO permitted verification of the application to be provided at 
any time during the examination process. With implementation 
of the TLRA, the PTO amended its regulations with respect to the 
verification of an application. 37 CFR 2.21, which sets forth the 
minimum requirements for an application to receive a filing date, 
was amended to require that the application be signed by the 
applicant at the time of filing. 


Specimen 


Under 15 U.S.C. 1051, a trademark application based on “use 
in commerce” must include specimens or facsimiles of the mark 
as used. 37 CFR 2.21(a)(5S) requires at least one specimen or 
facsimile to be included with the “use” application in order to 
receive a filing date. Applications filed based upon a “bona fide” 
intention to use the mark in commerce, under 15 U.S.C. 1051(b), 
must be supplemented with specimens or facsimiles before the 
registration issues. In order to meet the minimum requirements 
for filing an amendment to allege use or statement of use, one 
specimen or facsimile must be submitted. 37 CFR 2.76(e)(2) and 


2.88(e)(2). 
Certification or Certified Copy of Foreign Registration 


Under 15 U.S.C. 1126(e), “an application [based on a foreign 
registration] shall be accompanied by a certification or a certi- 
fied copy of the registration of the country of origin of the 
—, 37 CFR 2.21(a)(5) requires the certification or certi- 

copy to be included with the application in order to receive 
a filing date. 


6. Comments on the following Questions and Any Other 
Related Matters Are Solicited 


Questions Common to Patent and Trademark Applications 
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a. What benefits do you foresee for the applicant if electronic 
filing is adopted? What disadvantages do you foresee? 

b. Should the PTO require paper applications to be filed in a 
specific order and format to facilitate conversion to elec- 
tronic format? What advantages and disadvantages do you 
foresee? 

c. Should the electronic file become the official agency file? 

d. Should electronic filing be expanded to encompass amend- 
ments and other submissions to the PTO? 

e. Should paper or electronic application filings receive a 
filing date only if they meet order and format requirements, 
or should compliance be subject to a surcharge? 

f. Should the PTO accept electronic filing by diskette, on-line, 
or both? 

g. Should applications filed in paper form be converted to 
electronic form by the PTO? Should the PTO charge a fee 
for this service? 

h. If paper applications are converted to electronic form by the 
PTO, should the PTO destroy or retain the paper applica- 
tions? 

i. Should fees be processed electronically? 

j. Should the PTO create a registry of “electronic application 
transmitters” capable of transmitting patent and trademark 
applications for others? If so, what, if any, criteria should 
be established before one could be “registered” as an 
electronic application transmitter?” 


Questions Related Solely to Patent Issues 


. Should the PTO require the oath or declaration to an 
electronically filed patent application be filed on paper to 
authenticate that applicants believe themselves to be origi- 
nal and first inventors of the subject matter of the electroni- 
cally filed application? 

If not, how should the filing of the oath or declaration be 
accomplished? 
1. How should the filing of certified copies of foreign patent 
applications be accomplished for an electronically filed 
patent application? 


Questions Related Solely to Trademark Issues 


m. Should the PTO require electronically filed applications to 
include a scanned, signed declaration in order to receive a 
filing date? Should the PTO accept declarations in elec- 
tronic form with some type of electronic signature? 

If not, should 37 CFR 2.21 be amended to permit unverified 
applications to be accorded a filing date? if so, within what time 
period must an unverified application be ratified by the submis- 
sion of a signed declaration? 

How long should the PTO retain the signed declaration after 
it has been scanned and merged into the electronic file? 

n. Should “use” applications submitted without a specimen be 

given a filing date? 

If so, within what time period after filing must the specimens 
be submitted? 

Should the number of required specimens be reduced? 

How long should the PTO keep the specimens after they are 
scanned and merged into the electronic file? 

0. Should Section 44(e) of the Trademark Act (15 U.S.C 
1126(e)) be amended to permit applicants to submit a 
facsimile of the certification or certified copy of the foreign 
registration? 

Alternatively, should the statute be amended to permit 
Section 44(e) applicants to obtain a filing date absent a certifi 
cation or certified copy of the foreign registration? If so, within 
what time period must a Section 44(e) application be supple- 
mented with a certificate or certified copy of the foreign registra- 
tion? 

How long should the PTO retain the certification or certified 
copy after it has been scanned and merged into the electronic 
application? 


7. Candidates for the Pilot Programs 


Any person interested in participating in one of the 
pilot programs identified above is requested to contact 
Edward R. Kazenske, Executive Assistant to the Com- 
missioner and Director of Interdisciplinary Programs, c/o 
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Commissioner of Patents and Trademarks, Washington, 

D.C. 20231. if delivered by hand, written statements of interest 

should be brought to Suite 906, Crystal park 2, 2121 Crystal 

Drive, Arlington, Va. 22202. Telephone: (703) 305-8600. Please 

indicate which pilot program you wish to participate in and 

= ms _ to include a telephone number where you may 
reached. 


Nov. 23, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary 

and Acting Commissioner 
of Patents and Trademarks 


[1145 TMOG 9] 


(257) United States Postal Service Interruption and 
Emergency in South Florida 


The United States Postal Service (USPS) has informed the 
Patent and Trademark Office (PTO) that an interruption in its 
service in South Florida was caused by Hurricane Andrew. 
Normal postal delivery and collection operations of the USPS 
were impacted by Hurricane Andrew throughout South Florida 
to varying degrees from Aug. 23, 1992, through Sept. 12, 1992. 
By Sept. 12, 1992, the USPS restored delivery and collection 
operations to all of South Florida with the exception of Home- 
stead. 

The PTO is designating the interruption in the service of the 
USPS in South Florida and the overall destruction caused by 
Hurricane Andrew as a postal service interruption and an 
emergency within the meaning of 35 U.S.C. 21(a). Any 
request to accept a paper or fee delayed by the Hurricane 
Andrew emergency should be directed to Jeffrey V. 
Nase, Director, Office of Petitions, (703) 305-9285, PK2-913, 
for patent-related matters and to Lynne G. Beresford, Trademark 
Legal Administrator, (703) 305-9464, Pk2-910, for trademark- 
related matters. 


DOUGLAS B. COMER 
Acting Assistant Secretary and Acting 
Commissioner of Patents and Trademarks 


Oct. 7, 1992 
1144 TMOG 8] 


TRADEMARK PUBLICATIONS 


Separation of the Patent and Trademark 
Sections of the Official Gazette 


Effective February 2, 1971, the Official Gazette will be 
separated into two parts to be known as the Patent Official 
Gazette and the Trademark Official Gazette. 


se *# * * 


(258) 


Orders for subscriptions should be addressed to Superinten- 
dent of Documents, U.S. Government Printing Office, Wash- 
ington, D.C. 20402. 

Also effective February 2, 1971, the Official Gazette will no 
longer contain “Decisions in Patent and Trademark Cases.” 
Decisions of the type heretofore found in the “Decisions in 
Patent and Trademark Cases” are published by non-Federal 
organizations such as, for example, the Bureau of National 
Affairs, Inc., 1231 25th St. NW., Washington, D.C. 20037, 
and West Publishing Co., 50 Kellogg Blvd., St. Paul, Minn. 
55102. 

Finally, the “Decisions Leaflet” of the Official Gazette will 
no longer be supplied as a separate subscription item after 
January 26, 1971. According to present plans, however, both 
the Patent Official Gazette and the Trademark Official Gazette 
will have identical “Patent Office Notices” sections containing 
notices of the various types heretofore published in the Gazette 
decision leaflet and Trademark Section. Those notices of par- 
ticular interest to Patent Office employees will be accumulated 


U.S. PATENT AND TRADEMARK OFFICE 
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and published approximately every fourth week, and distributed 
separately to employees. 


WILLIAM E. SCHUYLER, JR., 
Dec. 29, 1970. Commissioner of Patents. 


[882 0.G. TM 33] 


Changes in Format for Publishing 
Trademarks for Opposition 


Because of the adoption of the International classification 
of goods and services by the United States as of September 1, 
1973 (see Official Gazette of June 26, 1973, 911 O.G. TM 210), 
it is necessary to change the arrangement in the Official Gazette 
of the marks published for opposition. 

Beginning with the issue of May 7, 1974, the section of the 
Official Gazette entitled “Marks Published for Opposition” will 
be divided into four sections instead of the present two sections. 
(For the preceding change from one to two sections, see Official 
Gazette of October 13, 1964, 807 O.G. TM 51.) Sections 1 and 
2 will be according to international classification and will contain 
marks in applications filed on or after September 1, 1973, and 
Sections 3 and 4 will be according to prior United States clas- 
sification and will contain marks in applications filed on or 
before August 31, 1973. 

In Section 1, all marks presented in combined applications 
filed on or after September 1, 1973 for registration in more than 
one international class will be published with only one repro- 
duction of each mark. The reproduction of the mark will be 
followed by the international class numbers, and under each 
class will appear the goods or services in connection with which 
the mark is used. If the date of first use applies to all classes, 
it will appear following the last class; otherwise, the dates of 
use will appear after each class. 

In Section 2, all marks presented in applications filed on or 
after September 1, 1973 for registration in a single class will 
be published in international class order. 

In Section 3, all marks presented in combined applications 
filed on or before August 31, 1973 for registration in more than 
one prior United States class will be published with only one 
reproduction of each mark. The reproduction of the mark will 
be followed by the prior United States class numbers and titles, 
and under each class will appear the goods or services in 
connection with which the mark is used. If the date of first use 
applies to all classes, it will appear following the last class; 
otherwise, the dates of use will appear after each class. 

In section 4, all marks presented in applications filed on or 
before August 31, 1973 for registration in a single class will 
be published in the prior United States class order. 

The following explanation will appear under the heading 
“Marks Published for Opposition”: 


(259) 


The following marks are published in compliance with 
section 12(a) of the Trademark Act of 1946. Applica- 
tions for the registration of marks in more than one class 
have been filed as provided in section 30 of said act as 
amended by Public Law 772, 87th Congress, approved 
Oct. 9, 1962, 76 Stat. 769. Opposition under Section 13 
may be filed within thirty days of the date of this 
publication. See Rules 2.101 to 2.105. 

A separate fee of twenty-five dollars for opposing 
each mark in each class must accompany the opposi- 
tion. 


Sections 1 through 4 will appear immediately after the above 
explanation, the sections being designated as follows: 


Section 1. International classification—Application in more 
than one class 

Section 2. International classification—Application in one 
class 

Section 3. Prior United States classification—Application in 
more than one class 

Section 4. Prior United States classification—Application in 
one class 
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The same procedure of dividing into four sections will be 
followed in the notice of issuance of registrations 
on the Supplemental Register. 


RENE D. TEGTMEYER, 
Mar. 22, 1974. Assistant Commissioner 
for Trademarks. 
[921 O0.G. TM 122] 


(260) Change in Official Gazette Entry to Show 
Cancellation of Fewer Than All Classes in a 


Multiple Class Registration 


Effective with the Official Gazette issue of December 16, 
1980, there will be a change in the Official Gazette listing 
entitled “Trademark Registrations Cancelled.” Beginning with 
that issue, “Trademark Registrations Cancelled” will list: 


(1) single class registrations cancelled; 

(2) multiple class registrations cancelled in all classes; 

(3) multiple class registrations cancelled in fewer than all 
classes. 


For every entry in the listing, the specific classes cancelled 
will be included in parentheses, next to the registration number 
and mark. 

For a single class registration and for a multiple class reg- 
istration in which every class has been cancelled, the class 
number(s) shown in parentheses will represent every class to 
which the registration applied. 

For a multiple class registration in which fewer than all 
classes have been cancelled, the Official Gazette entry will 
include the word “only” following the notation of classes in 
parentheses, for example: (Int. Cls. 12 and 20, only). In this 
example, tie addition of the word “only” would indicate that 
there are classes in the registration in addition to Classes 12 and 
20, but only Classes 12 and 20 have been cancelled. 


MARGARET M. LAURENCE, 
Oct. 29, 1980. Assistant Commissioner, 
for Trademarks 


[1000 TM 21] 


(261) Single Copies of the Trademark 


Official Gazette 


Members of the public ordering single copies of the Trade- 
mark Official Gazette from the Superintendent of Documents 
are reminded they must specify the date of the issue being 
ordered. 

The date of the issue in which a mark will be published for 
opposition is shown on The Notice of Publication form mailed 
to applicants approximately two weeks before the publication 
date. This date must be included on each single copy order. 

Orders received without an issue date may be filled from 
current weekly stock. The Superintendent of Documents cannot 
check on whether a particular mark is published in the issue 
then in stock. If the stock is exhausted at the time the order is 
received, the order will be returned unfilled. 


MARGARET M. LAURENCE, 
Mar. 3, 1981. Assistant Commissioner 
for Trademarks. 


[1004 0.G. 36] 


(262) Imadvertently Issued Registration Numbers 


Effective Jan. 3, 1984, a new sub-section identified as “In- 
advertently Issued Registration Numbers” will exist as the last 
of cancellations listed under the “Trademark Regis- 

trations Canceled” section of the Official Gazette. 
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This new sub-section will provide public notice of the can- 
cellation of registration numbers which have been inadvertently 
issued by the Patent and Trademark Office. 


MARGARET M. LAURENCE, 
Nov. 15, 1983. Assistant Commissioner 
for Trademarks. 
[1037 TMOG 16] 


(263) Availability of Patents and 
Trademarks Style Manual 

The latest edition of Patents and Trademarks Style Manual 
will be available to the patent and trademark community soon. 
This edition will be published as a separate supplement to the 
GPO Style Manual. It is the first revision since 1973, and will 
be available in looseleaf form. The cover of this supplement 
is illustrated below: 


PATENTS AND TRADEMARKS 
STYLE MANUAL 


UNITED STATES GOVERNMENT 
PRINTING OFFICE 


Style Manual 


1984 


? x ‘ UNITED STATES PATENT AND TRADEMARK OFFICE 
. 3 


Orders are now being accepted by the Superintendent of 
Documents. The stock number is 003-004-00606-4. Direct in- 
quiries to: 


Superintendent of Documents 
U.S. Goverment Printing Office 
Washington, D.C. 


Checks for orders should be made payable to the Superin- 
tendent of Documents. If a Deposit Account with the Super- 
intendent of Documents is to be used, please include the Deposit 
Account Number with the order. 


THERESA A. BRELSFORD, 
Assistant Commissioner 
for Administration. 


Jane 29, 1984. 


[1045 TMOG 3] 
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(264) USTA Publications of Looseleaf 
Rules 


of Practice 


The United States Trademark Association has 
Trademark Law; Rules of Practice, Forms and F 


US 
Statutes. 


The book, in looseleaf format to allow for supplements, includes 


the trademark Rules of Practice, sample forms, the Lanham Act 
and applicable provisions and cites of other statutes that deal 
with trademarks and the Patent and Trademark Office. In content 
and format, the USTA publication generally replaces the Gov- 
ernment Printing Office looseleaf edition of the Rules of Practice 
which has been discontinued. 

Information on ordering copies of US Trademark Law: Rules 
of Practice, Forms and Federal Statutes may be obtained from: 


The United States Trademark Association 
6 East 45th St. 

New York, N.Y. 10017 

(212) 986-5880 


The Government Printing Office continues to publish the 
Rules of Practice as Title 37, Code of Federal Regulations, every 
July. Effective July 1, 1983, however, the CFR edition no longer 


includes forms. 
MARGARET M. LAURENCE, 
Apr. 30, 1984. Assistant Commissioner 
for Trademark. 


[1042 TMOG 58] 


(265) Notice to Subscribers 
The Patent and Trademark Office announces a change in the 


iving 
all of their copies of the Official Gazette, Manual of Patent 
Procedures Revisions, Annual Indices, or other patent 

and trademark publications. All and i 


concerning subscription services including requests for 
reinstatement or renewal of subscriptions should be directed 
to: 


Mr. Michael F. DiMario 
Assistant Public Printer 
ee of Documents (SD) 
Office 


Government 
Washington, D.C. 20401 


Furthermore, the Superintendent of Documents advises that 
_ expiration notices are sent out approximately three months 

before the expiration date. However, subscribers should not rely 
on this schedule. If a notice is not received within two months 
of the expiration date, the subscriber should renew the subscrip- 
tion with the Superintendent of Documents. Attach a label from 
the envelope in which the publication is received, together with 
a check covering the amount of the if a deposit 
account with the Superintendent of Documents is to be used, 
include the deposit account number with the renewal. 

This notice is effective with the publication date and super- 
sedes the notice published on this subject in 969 O.G. 2, dated 
Mar. 14, 1978. 

THERESA A. BRELSFORD, 


Assistant Commissioner 


Aug. 3, 1984. 
for Administration. 


[1045 TMOG 24] 
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(266) Notification of Errors in Trademark 
Official Gazette 


In view of the establishment of in-house reg pee 
of the Trademark Official Gazette, it is important that 
noted by the public be directed to a office within the 
— Examining Operation for verification and correc- 


nO Written notification of errors in the publication of marks in 
the Trademark Official Gazette should include the correspon- 
dent’s telephone number and should be addressed to the Para- 
legal Specialist, Office of the Deputy Assistant Commissioner 
for Trademarks, United States Department of Commerce, Patent 
and Trademark Office, Washington, D.C. 20231. Error notifi- 
cation may also be done by telephone to the Paralegal Specialist 
in the Office of the Deputy Assistant Commissioner for Trade- 
marks, at 202-557-3268. 

Applicants may use this procedure to noti 
errors in relation to marks published in the Gazette if 
the error is purely clerical (e.g. typographical error, drawing 
printed upside down, or incorrectly stated data). This 
should not be used to dispute information that is actually of 
record in the application file. The Paralegal Specialist will review 
the notification of error and verify the existence of the clerical 
error, determine whether the error can be corrected without 
jurisdiction being restored to the Examining Attorney or repub- 
lication be ing required, and coordinate the appropriate correc- 
tion procedure. 
Notification must be received by the Office within one week 
after the Official Gazette publication date to it 
y= permit processing 


Apr. 11, 1985. 


the Office of 


[1054 TMOG 4] 


(267) Printing of Use in Another Form Claims 


ok in anuthor form coxtained in applications for Tradomeck 
mark in another form contained in for Trademark 
registrations will be printed in the Gazette and on the 
certificates according 1 the following formats: 
First used in another form 
Slat uned ia Giinatites in enatior tome on 


MARGARET M. LAURENCE, 
July 15, 1986. Assistant Commissioner 
for Trademarks. 


[1069 TMOG 4] 


(268) Error in Code of Federal Regulations (C. F. R.) 


Rule 1.8, 37 C. F. R. 1.8 


The following C. F. R. Correction appeared in the Federal 
Register, at 56 FR 14648, on April 11, 1991: 

In the July 1, 1990 revision of title 37 of the Code of Federal 
Regulations, on page 14, column two, § 1.8, paragraphs 
(aX(2)(xiv), (xv), and (xvi) were inadvertently placed after para- 

. These should be correctly placed after 
paragraph (a)(2)(xiii) and before paragraph (b), in column one. 

Rule 1.8 (37. F. hep bey a ty en “Certificate of 
Mailing,” sets out the conditions for the timely filing by first- 
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class mail of papers utilizing the Certificate of Mailing proce- 
dure. Under Rule 1.8(a)(2), certain papers are excluded the 
Certificate of Mailing and will not be considered 
timely filed if received after the due date, unless ited as 

Mail in compliance with Rule 1.10 (37 C. F. R. § 1.10). 
There are sixteen (16) exclusions, numbered 1.8(a)(2)(i) through 
(xvi). However, the list of exclusions, as printed in the July 1, 
1990 revision of the C. F. R., is interrupted at 1.8(a)(2) (xiii) by 
paragraph 1.8(b), before it resumes with 1.8(a)(2)(xiv) through 
(xvi). Therefore, at first , it that there are only 
thirteen (13) exclusions. exclusions for statements of use 
under Rule 2.88; extension requests under Rule 2.89 for filing a 
statement of use; and amendments to allege use in commerce 
under Rule 2.76 were inadvertently placed after paragraph (b). 

Any appicant who relied to its detriment on the July 1, 1990 
revision of the C. F. R. and utilized a Rule 1.8 Certificate of 
Mailing when filing either a statement of use or an extension 
request for filing a statement of use, resulting in abandonment of 
the application, may petition the Commissioner to revive its 
application. Further, any applicant who filed an amendment to 
allege use and relied to its detriment on the July 1, 1990 revision 
to the C. F. R., resulting in its amendment to allege use being 
considered untimely, may also petition the Commissioner for 
relief. 

Pursuant to Rules 2.66 and 2.146(c), applicant must support its 
statement of detrimental reliance with an affidavit or declaration 
in accordance with Rule 2.20, averring that on a specific date 
between July 1, 1990 and the date of publication of this notice in 
the Official Gazette, petitioner filed one of the three relevant 
documents pursuant to Rule 1.8; relied on the 1990 revision of 
the C. F. R.; and believed that the relevant document was not 
excluded from filing under Rule 1.8 the petition fee is $100 per 


application. Rule 2.6(k). 


May 15, 1991 JEFFREY M. SAMUELS 
Assistant Commissioner 


for Trademarks 
[1127 TMOG 48] 


TRADEMARK MISCELLANEOUS 


(269) Recording of Documents Affecting Title 

The Patent Office is liberalizing its policy concerning the 
recording of documents, other than assignments, which affect 
title to trademark registrations and applications. Under Rule 
2.185 of the Trademark Rules of Practice, instruments affecting 
title to a trademark registration or application, and licenses of 
trademarks which are the subject of trademark registrations or 
applications, will be recorded even though the recording thereof 
may not serve as constructive notice under Section 10 of the 
Trademark Act of 1946, as amended (15 U.S.C. 1060). 


WILLIAM E. SCHUYLER, JR., 


June 16, 1971. Commissioner of Pat- 


ents. 
Published in 36 F.R. 13231; July 16, 1971 
[889 O.G. TM 2] 


International Protection of Government 
Emblems and Seals 


Change of Intent 


(270) 


The Patent and Trademark Office, Department of Commerce, 
intends to forward only the 50 State seals plus one department 
seal for each department listed in the publication “Seals and 
Other Devices in Use at the Government Printing Office” (“Seals”) 
instead of the entire publication, as indicated on page 59366 
of the Federal Register of Dec. 23, 1975. 

Since the publication had been printed in 1975, it was as- 
sumed that few deletions and additions would be necessary. 


OFFICIAL GAZETTE 


January 5, 1993 


However, the response to the above notice, along with some 
necessary deletions, resulted in a large number of seals in the 
publication requiring deletion. This rendered the publication 
unacceptable for submission to the World Intellectual Property 
Organization (WIPO). 

Therefore, the Patent and Trademark Office now intends to 
forward only the 50 State seals along with the departmental seal 
denoted “No. 1” for each department listed in the “Seals” 
publication. If this is not the preferred departmental or State seal, 
the department or State involved is requested to notify the Patent 
and Trademark Office by Sept. 21, 1976. This notification 
should either specify the number of the preferred seal, as it 
appears in the “Seals” publication, or provide a clear, black and 
white photograph, suitable for reproduction, of the preferred 
seal. The seal must be no larger than 1 1/2 inches in diameter. 

These seals will then be forwarded to WIPO for protection 
under Article 6ter of the Paris Convention for the Protection 
of Industrial Property. 

Address all correspondence to: Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 


C. MARSHALL DANN, 
Commissioner of Patents 
and Trademarks. 
Published in 41 F.R. 35741 


Aug. 18, 1976. 


[950 O.G. TM 114] 


(271) Recording of “Territorial Assignments” 
in the Assignment Division of the Patent 


and Trademark Office 


It has been the practice of the Assignment Division for many 
years to refuse to record “territorial assignments,” that is, as- 
signments purporting to transfer rights in a trademark registra- 
tion (not a concurrent use registration) for less than the entire 
United States. Hereinafter, such documents will be recorded as 
long as the requirements of the Rules of Practice are met by 
the documents submitted. 

The Office is not addressing the validity or effect of such 
documents by recording same, but is merely recognizing that 
such transfers may affect title to a registered mark and therefore 
ought to be recorded. At the time a Section 8 affidavit or 
declaration or an application for renewal is filed, the Examiner 
of Trademarks will consider the effect of such a document. 


BERNARD A. MEANY, 
Assistant Commissioner 
for Trademarks. 


Oct. 7, 1977. 


[964 TMOG 8] 


(272) Clarification of Office Policy Regarding Actions by 
Assignee of Trademark Applications and 
Registrations and Issuance of 
Certificates of Registrations in Name of Assignee 


Trademark Rule 2.186, 37 C.F.R. §2.186, permits an assignee 
to take action regarding a trademark application or registration, 
provided that: (1) the assignment has been recorded with the 
Assignment Division of the Patent and Trademark Office, or (2) 
proof of assignment has been submitted. 

Where a trademark application has been assigned, the certifi- 
cate of registration will issue in the name of the assignee only if: 
(1) the applicant expressly requests in the application record that 
the registration issue in the name of the assignee, and (2) an 
appropriate document is of record in the Assignment Search 
Room. To ensure that the registration issues in the name of the 
new owner, the assignee/applicant bears the burden of both 
recording the document(s) with the Assignment Division and 
notifying the Examining Attorney of the recordation of the 
assignment. 

While a party taking an action under Section 8 or 9 of the 
Trademark Act may establish its ownership without recording 
the appropriate documents with the Assignment Division, there 
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are certain benefits gained from recordation. Specifically, only 
when the necessary documents have been duly recorded in the 
Assignment Division will a certified copy of a registered mark, 
with title and/or status, reflect the true owner of the registration. 
In addition, recordation is required for the renewal certificate and 
the Section 8 acceptance notice to be issued in the name of the 
current owner. 
Jan. 8, 1992 JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


[1135 TMOG 43] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 and 3 
[Docket No. 910246-2140] 
RIN 0651-AA43 


Changes in Patent and Trademark Assignment Practice 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: The Patent and Trademark Office (Office) is amend- 
ing the rules of practice regarding assignments in patent and 
trademark cases to improve and clarify the rules, to codify 
changes in practice and to consolidate the rules. The Office has 
combined the assignment rules currently in Parts 1 and 2 into a 
new Part 3 directed to assignments. 

Effective Date: Sept. 4, 1992. These rules will be applicable to all 
documents filed with the Office on or after the effective date. 
For Further Information Contact: Trademark related matters: 
Lynne Beresford by telephone at (703) 305-9464 or by mail 
marked to her attention addressed to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. 

Patent related matters: Jeffrey V. Nase by telephone at (703) 305- 
9282 or by mail marked to his attention and addressed to 
Commissioner of Patents and Trademarks, Box DAC, Washing- 
ton, D.C. 20231. 

Supplementary Information: Ina Notice of Proposed Rulemaking 
published in the Federal Register on May 10, 1991 at 56 FR 
21641 and in the Patent and Trademark Office “Official Gazette” 
of June 4, 1991 at 1127 O.G. 8-16, the Office proposed to amend 
the rules of practice in patent and trademark cases to revise, 
simplify, remove, or clarify existing assignment rules or to 
codify certain practices currently in effect. Changes were pro- 
posed for rules relating to the documents that will be recorded, to 
the requirements for recording a document, to the effect of 
recording, to new cover sheet requirements, to the appointment 
of domestic representatives; and to prosecution by assignees and 
issuance to assignees. While the existing rules do not require a 
cover sheet to accompany each document submitted for record- 
ing, typically a cover letter is submitted to ensure proper process- 
ing of the document. 

The Office has encouraged the public to use a cover letter 
containing specific information concerning the document being 
submitted with each document submitted for recording. See 
“Helpful Hints”, 1114 Official Gazette 77 (May 29, 1990). The 
public has adopted the suggested procedure to such an extent that 
most documents now submitted for recordation are accompa- 
nied by a cover letter which contains the suggested data. Docu- 
ments submitted with these cover letters have enabled the Office 
to greatly improve the quality and efficiency of the recording 
process. To better ensure that the correct data is captured in 
recordation and recorded promptly, the Office is making a cover 
sheet mandatory. The cover sheet will contain all the information 
necessary for the Assignment Branch to properly and promptly 
process the document. 

Written comments were submitted by 12 firms, 2 individuals, 
4 corporations and 1 organization. No one testified at the oral 
hearing held on July 17, 1991. 

The following includes a brief discussion of the rules being 
changed and the reasons for those changes, a detailed section- 
by-section analysis of the final rules, and an analysis of the 
comments received in response to the notice of proposed 
rulemaking. 
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Specific Rules to be Deleted or Added: The existing rules of 
practice in Parts 1 and 2 of Title 37 of the Code of Federal 
Regulations which are deleted are §§ 1.32, 1.331, 1.332, 1.333, 
1.334, 2.185, 2.186 and 2.187. These rules are deleted in their 
entirety and rewritten and renumbered under a new Part 3. Table 
1 is provided to assist readers in correlating previous rules with 
the new rules. 


TABLE 1 


New Section 
3.71 & 3.73 


Old Section 
1.32 
1.331(a) 
1.331(b) 

1 331(c) 
1.332 
1.333 
1.334 
2.185(a) 
2.185(a)(1) 
2.185(a)(2) 
2.185(a)(3) 
2.185(a)(4) 
2.185(b) 
2.185(C) 
2.186 
2.187 


& 


) 
& 3.73 


e 


$49 $49 (4d Cad (4d (49 4d 4d ad 4d 4d 4 Ud & 
CSOnynNwWaAD i 
Ch et et ee ee 


Consideration was given to moving § 1.12 (Assignment 
records open to public inspection.) to Part 3. However, since this 
section primarily relates to records maintained by the Office and 
procedures for accessing those records, and no comments were 
received regarding the placement of § 1.12, this section remains 
under the general heading “Records and Files” of the Patent and 


Trademark Office. 

Discussion of Specific Rules to be Changed or Added: : Section 
1.12(a) is revised to reflect the fact that all assignment records 
related to pre-1955 trademark records and pre-1957 patent 
records were transferred to the National Archives and Records 
Administration (NARA) during 1990. All assignments recorded 
on or after January 1, 1955, for trademarks and May 1, 1957, for 
patents continue to be maintained by the Office. The pre-1955/ 
1957 records have been transferred to NARA to allow for greater 
accessibility to the public, improvement of file integrity for the 
older records, and preservation of these materials. The pre-1955/ 
1957 assignment cards, digest books, and libers were stored in 
four locations: the Assignment Search Room (ASR) at the 
Office, the Federal Records Center in Suitland, Maryland, the 
National Archives in downtown Washington, D.C., and the 
National Archives location in Alexandria, Virginia. Storage of 
information in these various locations made searching of old 
assignment records difficult. The materials located at the Federal 
Records Center could be ordered from the ASR. However, many 
times it took months to receive the materials. 

All assignment records from 1837 to December 31, 1954, for 
trademarks and from 1837 to April 30, 1957, for patents are now 
maintained and are open for public inspection in the National 
Archives Research Room located at the Washington National 
Records Center Building, 4205 Suitland Road, Suitland, Mary- 
land 20746. Assignments recorded before 1837 are maintained 
at the National Archives and Records Administration, 841 South 
Pickett Street, Alexandria, Virginia 22304. 

All requests for abstracts of title continue to be provided by 
the Office upon request and payment of fees set forth in §§ 1.19 
and 2.6. Requests for copies and certified copies of the pre-1955 
records for trademarks and pre-1957 records for patents should 
be directed to NARA since those records are not maintained by 
the Office. Since these records are maintained by NARA, it is 
more expeditious to request copies directly from NARA, rather 
than the Office, which would then have to route the requests to 
NARA. Payment of the fees required by NARA should accom- 
pany all requests for copies. 

Another change makes clear that separate assignment records 
are kept for patents and trademarks, and that an extra charge will 
be imposed by the Office on requests for copies of recorded 
assignments if the correct reel and frame number are not identi- 
fied. 

Sections 1.17 and 1.46 are amended to make reference to § 
3.81, which replaces § 1.334, and delete reference to § 1.334. 
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The amount of the fee for recording a document is not affected 
by this rule change. 

Section 1.104(e) is amended to make reference to Part 3, 
which replaces § 1.331, and delete reference to § 1.331. 

Section 3.1 is added to set out definitions of terms used in Part 
3. Terms which are defined include “application,” “assignment,” 
“document,” “Office” (meaning Patent and Trademark Office), 
“recorded document,” and “registration.” Definitions are pro- 
vided to make clear the intended meanings of the terms used in 
Part 3. These definitions are intended to be applicable only to Part 
3. For example, the term “application” is defined, for the purpose 
of Part 3, to mean a national application for patent, an interna- 
tional application for patent that designates the United States of 
America, or an application to register a trademark, unless other- 
wise indicated. 

Section 3.11 replaces and modifies the practice set forth in §§ 
1.331(a) and 2.185(a), which specify the documents the Office 
will record. This section specifies that assignments of patents 
and registrations will be recorded, as well as other documents 
which affect title to applications, registrations and patents. Sec- 
tion 3.11 requires that a completed cover sheet as specified in §§ 
3.28 and 3.31 be submitted with the document to be recorded. 

Section 3.16 is added to incorporate the limitation set out in 
15 U.S.C. § 1060 proscribing the assignment of an intent-to-use 
trademark application prior to the filing of a statement of use, 
except as a part of the sale of an on-going business. Because the 
rules in Part 3 are intended to address all rules relating to 
assignments, it is appropriate to refer to the statutory require- 
ments of an assignment of an intent-to-use trademark applica- 
tion. 

Section 3.21 replaces and modifies the practice of § 1.331(c). 
Section 3.21 sets forth requirements for the identification of 
patents or patent applications in documents submitted for re- 
cording. An assignment relating to a patent must identify the 
patent by number. The name of the inventor, the issue date, and 
title of the invention as stated in the patent may also be given in 
the assignment to provide additional information on the patent 
being assigned. An assignment relating to a national patent 
application must identify the national patent application by 
application number (consisting of the series code and the serial 
number, e.g., 07/123,456) or serial number and filing date. An 
assignment relating to an international patent application which 
designates the United States of America must identify the inter- 
national application number (e.g., PCT/US90/01234). The name 
of the inventor, date of filing, and title of the invention as stated 
in the patent application may also be given in the assignment. If 
an assignment is executed concurrently with, or subsequent to, 
the execution of the patent application, but before the patent 
application is filed, it must identify the patent application by its 
date of execution, name of each inventor, and title of the inven- 
tion so that there can be no mistake as to the patent application 
intended. Assignments submitted for recording that do not iden- 
tify the patent or patent application as required by this section 
will not be recorded, but will be returned to the correspondence 
address that is required to be provided on the cover sheet by § 
3.31(e). 

Section 3.24 is added to set out formal document require- 
ments to facilitate and expedite the recording process. This 
section requires that documents, either the original or a true copy 
of the original, submitted for recording be legible, using only one 
side of each page. The paper used should be flexible, white, 
durable, and preferably no larger than 21.6 x 33.1 cm. (8 x 14 
inches), with a 2.5 cm. (one-inch) margin on all sides. Docu- 
ments submitted in this form are camera-ready and can be 
recorded expeditiously with little additional handling required. 
Documents that fail to meet the legibility and single-sided paper 
requirements of this section will be returned as set forth in 3.51. 

Section 3.26 replaces and modifies the practice of §§ 1.331(b) 
and 2.185(a)(2). Section 3.26 provides that the Office will accept 
and record non-English documents provided they are accompa- 
nied by a verified English translation signed by the translator. 
Documents submitted that fail to meet the requirements of this 
section will be returned as set forth in § 3.51. 

Section 3.27 is added to set out how documents submitted for 
recording should be addressed to the Office. To ensure prompt 
and proper processing, documents and their cover sheets should 
be addressed to the Commissioner of Patents and Trademarks, 
Box Assignments, Washington, D.C. 20231, unless they are 
filed together with new applications or with a petition under § 
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3.81(b). Petitions under § 3.81(b) should be addressed to the 
Commissioner of Patents and Trademarks, Box DAC, Washing- 
ton, D.C. 20231. New applications and other petitions should be 
addressed to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

Section 3.28 is added to set out the requirement that all 
documents submitted to the Office for recording be accompa- 
nied by at least one cover sheet referring either to the patent 
applications and patents or to the trademark applications and 
registrations against which the document is to be recorded. Only 
one set of documents and cover sheets to be recorded should be 
filed. If a document to be recorded includes interests in, or 
transactions involving, both patents and trademarks, separate 
patent and trademark cover sheets must be submitted. If a 
document to be recorded is not accompanied by a completed 
cover sheet, the document and any incomplete cover sheet will 
be returned to the correspondence address for proper completion 
of the cover sheet and resubmission of the cover sheet and 
document. While the previous rules did not require a cover sheet 
to accompany each document submitted for recording, typically 
a cover letter is submitted to ensure proper processing of the 
document. The Office is making a cover sheet mandatory in 
order to better ensure prompt and proper processing of all 
documents submitted for recording. The cover sheet contains all 
the information necessary for the Office to process the docu- 
ment. 

Section 3.31 is added to set out the formal requirements of the 
cover sheet. Section 3.31 requires that each patent or trademark 
cover sheet must contain (1) the name of the party conveying the 
interest; (2) the name and address of the party receiving the 
interest; (3) a brief description of the interest conveyed or 
transaction to be recorded (e.g., assignment, license, change of 
name, merger, security agreement, etc.); (4) each application 
number, patent number or registration number against which the 
document is to be recorded, or an indication that the document is 
filed together with a patent application; (5) the name and address 
of the party to whom correspondence concerning the document 
to be recorded should be mailed; (6) the number of applications, 
patents or registrations identified in the cover sheet and the total 
fee; (7) the date the document was executed; (8) an indication 
that the assignee of a trademark application or registration who 
is not domiciled in the United States has designated a domestic 
representative; (9) a statement by the party submitting the docu- 
ment that to the best of the person’s knowledge and belief, the 
information contained on the cover sheet is true and correct, and 
(10) the signature of the party submitting the document. The term 
“party” as used in this rule means the person whose name 
appears on the documents to be recorded, that person’s attorney 
or registered agent, or a corporate officer where a corporation’s 
name appears on the document. Sample cover sheets for patent 
documents and for trademark documents are shown in Appendi- 
ces A and B. 

Section 3.34 is added to set out the procedure to correct 
obvious errors in a recorded cover sheet. This section requires 
that if a recorded cover sheet contains an error that is apparent 
when the cover sheet is compared with the recorded document, 
the error will be corrected only if a corrected cover sheet is filed 
for recordation. The corrected cover sheet must be accompanied 
by the originally-recorded document or a copy of the originally- 
recorded document and by a new assignment recording fee in the 
appropriate amount. 

Section 3.41 replaces and consolidates practice under §§ 
1.331(a) and 2.185(a)(3) regarding recording fees. Section 3.41 
requires that ali requests to record documents be accompanied 
by the appropriate fee. A fee is charged for each application, 
patent and registration identified in the cover sheet. The record- 
ing fee for patents and patent applications is specified in § 
1.21(h). The recording fee for trademark registrations and appli- 
cations is specified in § 2.6(q). 

Section 3.51 replaces and modifies the practice of §§ 1.332 
and 2.185(c). Section 3.51 sets the date of recording of a docu- 
ment as the date the document meeting the requirements for 
recording set forth in this Part is filed in the Office. A document 
which does not comply with the identification requirements of § 
3.21 will not be recorded. For documents not accepted for 
recording, parties can petition under 37 CFR §§ 1.181 and 
2.146(a). Other documents not meeting the requirements for 
recording, for example, a document submitted without a com- 
pleted cover sheet, without the required fee, or without any 
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required translation, will be returned for correction to the sender 
when a return address is available. The returned papers, stamped 
with the official date of receipt in the Office, will be 

by a letter indicating that if the returned papers are corrected and 
resubmitted to the within time specified in the letter, the 
Office will consider the original date of filing of the papers as the 
date of recording of the papers. Submitters can use the certificate 
procedure under either § 1.8 or § 1.10 for resubmissions of 
returned papers if they desire to have the benefit of the date of 
deposit in the United States Postal Service. If the returned papers 
are not corrected and resubmitted within the specified period, the 
date of filing of the corrected papers will be considered to be the 
date of recording of the papers. Extensions of time will not be 
available to extend the specified period to resubmit the returned 
papers. 

Section 3.54 is added to set out the effect of recording a 
document. This section states that the recording of a document is 
not a determination by the Office of the validity of the document 
or the effect that document has on the title to an application, a 
patent, or a registration. The Office will determine, when neces- 
sary, what effect a document has, including whether a party has 
the authority to take an action in a matter pending before the 
Office. Examples of when the Office will need to determine 
whether a party has the authority to take an action in a matter 
pending before the Office include: (1) prosecution by the as- 
signee as in § 3.71; (2) consent of an assignee to the filing of a 
reissue application as provided in § 1.172; and (3) execution of 
a disclaimer under § 1.321 by an assignee. 

Section 3.56 replaces and modifies the practice of § 1.333. 
Section 3.56 provides that an assignment, which at the time of its 
execution is conditional on a given act or event, will be treated 
by the Office as an absolute assignment. This section serves as 
notification as to how a conditional assignment will be treated by 
the Office in any proceeding requiring a determination of the 
owner of an application, patent or registration. Since the Office 
will not determine whether a condition has been fulfilled, the 
Office will treat the submission of such an assignment for 
recordation as signifying that the act or event has occurred. 

Section 3.61 replaces and modifies the practice of § 


2.185(a)(4). Section 3.61 sets forth that an assignee of a trade- 
mark application or registration not domiciled in the United 
States must designate a domestic representative in writing to the 


Office. Assignees of patent applications or patents may desig- 
nate domestic representatives if the assignee is not residing in the 
United States. 35 U.S.C. § 293. The designation is required to 
state the name and address of a person residing within the United 
States on whom may be served process or notice of proceedings 
affecting the application, patent or registration or rights thereun- 
der. 


Section 3.71 replaces and modifies the practice of §§ 1.32 and 
2.186. Section 3.71 sets forth that the assi: of record of the 
entire right, title and interest in an application for patent is 
entitled to conduct the prosecution of the patent application to 
the exclusion of the named inventor. Similarly, the assignee of an 
application for registration is entitled to conduct the prosecu- 
tion of the trademark application to the exclusion of the appli- 
cant. 

Section 3.73 is added to set out the procedure by which an 
assignee can establish the right to take action in an application, 
patent or registration. The inventor is presumed to be the origi 
owner of a patent application and any patent that may issue 
therefrom, unless there is an assignment. The original applicant 
is presumed to be the original owner of a trademark application 
and any registration that may issue therefrom, unless there is an 
assignment. Any action before the Office with respect to an 
assigned patent application, patent, or reexamination may be 
taken by the assignee of the entire right, title, and interest, 
provided ownership is established to the satisfaction of the 
Commissioner. The assignee may establish ownership by sub- 
mitting to the Office documentary evidence of a chain of title 
from the original owner to the assignee or by specifying (e.g., 
reel and frame number, etc.) where such evidence is recorded in 
the Office. Additionally, when a patent assignee is not repre- 
sented by an attorney or registered agent, a statement signed by 
the assignee must also be submitted stating the evidence has been 
reviewed and certifying that, to the best of the party’s knowledge 
and belief, title is in the party seeking to take the action. Docu- 
ments submitted to establish ownership may be required to be 
recorded in the Office as a condition to permitting the requesting 
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party to take action in a matter pending before the Office. Any 
action before the Office with respect to an assigned trademark 
registration, application or post-registration matter, may be taken 
by the assignee provided ownership is established to the satisfac- 
tion of the Commissioner by recording an assignment to the 
assignee or by submitting other proof of the assignment. 

Section 3.81 replaces and modifies the practice of § 1.334. 
Section 3.81 sets forth the procedure for issuance of a patent to 
an assignee. If an assignment of the entire right, title, and interest 
is recorded before the issue fee is paid for a patent application, the 
patent may issue in the name of the assignee. If the assignee holds 
an undivided part interest, the patent may issue jointly to the 
inventor and the assignee. At the time the issue fee is paid, the 
name of the assignee must be provided if the patent is to issue 
solely or jointly to that assignee. If the assignment is submitted 
for recording after the date of payment of the issue fee, but prior 
to issuance of the patent, the assignee may petition that the patent 
issue to the assignee. Any such petition must be accompanied by 
the fee set forth in §1.17(i)(1). 

Section 3.85 replaces and modifies the practice of § 2.187. 
Section 3.85 sets forth the procedure for issuance of a registra- 
tion to an assignee. The certificate of registration may be issued 
to the assignee of the applicant, or in a new name of the applicant, 
provided that the party files a written request in the trademark 
application record by the time the application is being prepared 
for issuance of the certificate of registration, and an appropriate 
document is recorded in the Office. If the assignment or name 
change document has not been recorded in the Office, then the 
written request must state that the document has been filed for 
recordation. The address of the assignee must be made of record 
in the trademark application file. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
tule: have been given careful consideration and a number 
of the suggested modifications have been adopted. The com- 
ments and responses are discussed below. 

In this discussion, “Patent and Trademark Office” is abbrevi- 
ated as “Office” or “PTO.” 

Comment: Two comments were received addressed to the 
overall rule package. One comment expressed concern over the 
potential confusion of instituting a new Part 3. It was suggested 
that Parts 1 and 2 be amended to contain the necessary 
Another comment was concerned that the rules and specifically 
the new cover sheet requirement would impede promptness and 
accuracy of the recordation 

Response: The Office has determined that the new rules will 
result in greater efficiency and accuracy in the recordation 
process and improve the integrity of the records maintained by 
the PTO. Further, the PTO believes that a new Part 3, containing 
all rules relating to assignments, will be beneficial to the majority 
of patent and trademark system users. 

Comment: Section 3.1 was proposed to define “application” 
as an application for patent or an application to register a 
trademark. One comment questioned whether international ap- 
plications filed under the Patent Cooperation Treaty were in- 
cluded in the definition of the word “application.” 

Two comments were received concerning the definition of 
“assignment.” As § 3.1 defines “assignment” of a 
trademark in terms of a “trademark application” or “registra- 
tion.” The comments suggested that because Section 10 of the 
Trademark Act, 15 U.S.C. § 1060, speaks in terms of a “regis- 
tered mark” or a “mark for which application to register has been 
filed,” which was reflected in previous trademark rule 2.186, the 
different terminology may be construed to permit assignment of 
a trademark without assignment of the underlying goodwill. 

Response: The wording of § 3.1 has been changed to include 
both national applications for patent and international applica- 
tions that designate the United States in the term “application.” 

Also to avoid any potential confusion over the definition of a 
trademark assignment, the Office adopted the suggestion to 
reflect Section 10 of the Trademark Act and to refer to a 
“registered mark” or a “mark for which application to register 
has been filed” in its definition of assignment. 

Comment: As proposed, § 3.16 provides that an application to 
register a mark under 15 U.S.C. § 1051(b) cannot be assigned 
before a statement of use is filed except to a successor to an 
ongoing business of the original applicant. One comment sug- 
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gested § 3.16 be further amended to correct a legislative over- 
sight and permit assignment of the application after an amend- 
ment to allege use is filed. 

One other comment aren the PTO define the statutory 
language “successor to the business of the applicant.” 

Response: As proposed, Rule 3.16 merely restates the statute. 
To permit the filing of an assignment to a successor to an on- 
going business before an amendment to allege use has been filed 
would make the rule inconsistent with the statute. 

As to the definition of “successor to the business of the 
applicant,” it has been determined that in the absence of any 
statutory definition, it is better left to case law to establish the 
meaning. A business, or portion thereof, can be transferred or 
assigned in a variety of ways, and the question of valid 
ownership might arise in a variety of circumstances. For the 
PTO to define what constitutes a successor may be duly restric- 
tive. 

Accordingly, the suggested modifications have not been 
adopted. 

Comment: Section 3.21, as proposed, provides that an assign- 
ment of a patent or patent application must be identified by 
number. One comment requested a further amendment to allow 
the filing of a patent assignment after filing an application for 
patent but before knowing the application number by allowing 
identification by the execution date, inventors and title of the 
invention instead of the application number. 

Another comment suggested that assignments relating to 
trademark applications and registrations should also be required 
to have the identifying serial and registration numbers within the 
body of the assignment document. 

One comment questioned whether the patent identification 
number was required in the document or whether the number 
could just appear on the cover sheet. 

Response: Providing the identifying number in the assign- 
ment document allows for greater efficiency and accuracy in 
recording assignments. However, unlike patents, trademarks 
can have an indefinite life. Assignments may be recorded years 
after an assignment has occurred to clear up the chain of title. It 
may not be possible to execute a new assignment to include 
identifying numbers in the document years later. Accordingly, it 
is preferable for the PTO to be more flexible in recording 
trademark assignments which may contain the identifying num- 
ber in the cover sheet rather than in the document itself. Because 
of the nature of a patent, less flexibility is permitted. Patent rights, 
unlike trademark rights, do not exist apart from the issued patent. 
Accordingly, when an interest in a patent is transferred, the 
patent identifying number must be in the assignment document. 
This requirement only applies to assignments, not to documents 
other than assignments. 

The PTO makes every effort to provide applicants with the 
application numbers for newly-filed patent applications as soon 
as possible. It is suggested, however, that assignment documents 
may be written to allow entry of the identifying number after the 
execution of the assignment. An example of acceptable wording 
is: “I hereby authorize and request my attorney, (Insert name), of 
(Insert address), to insert here in parentheses (Application num- 
ber filed) the filing date and application number of 
said application when known.” 

Accordingly, the suggested modifications have not been 
adopted. 

Comment: Section 3.24, as proposed, provides the formal 
requirements for the documents which are to be recorded and the 
cover sheet. Three comments stated that the one-side only 
requirement was unreasonable in light of PTO’s issuance of two- 
sided patent and trademark copies and of the practices of other 
governments and corporations over which the submitter would 
have no control. 

One comment requested clarification of “bond weight paper” 
and suggested the language used in the rules setting out drawing 
requirements be adopted. 

One comment stated that the document size requirements 
should only pertain to documents prepared and executed by 
parties who wish to convey title. 

Two comments questioned whether the PTO would permit 
the filing of copies or true copies in lieu of the original documents 
for recording. 

Response: The formal requirements set out in § 3.24 are 
related to PTO’s ability to capture on film papers filed with the 
PTO. The requirements are not related to the other printing or 
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photocopying services PTO provides. Micrographics reproduc- 
tion requires that only one side of each page be used for effi- 
ciency. If the original document is two-sided or the wrong size, 
the practitioner can comply with this requirement by providing 
a true copy of the original document using only one side of each 
page on the correct size paper. The language in § 3.24 has been 
changed to clarify that true copies or originals are acceptable. 
Further, the language describing the type of paper to be used has 
been changed to be consistent with the drawing requirement 
rules. 

Comment: Section 3.28, as proposed, provides that all re- 
quests to record a document must be accompanied by the 
document to be recorded and at least one cover sheet. One 
comment expressed confusion over whether the document must 
be accompanied by a cover letter as well as a request for 
recording. One comment stated the requirement for a cover sheet 
did not help the PTO with the documents which are file with 
applications and the commenter did not see the need for an 
additional paper included among the papers for a new applica- 
tion. 

Response: The first sentence has been rewritten to clarify that 
only the document and a cover sheet(s) must be submitted. A 
separate request for recording is not required or needed. Because 
the cover sheet provides all pertinent information in one place, it 
will greatly assist the processing of assignments by the PTO. For 
those applications which are filed with an assignment, the addi- 
tional cover sheet required for the assignment aids the process- 
ing of the assignment. 

Comment: Numerous comments were received on the pro- 
posed cover sheet requirements of § 3.31. One comment ques- 
tions whether the form or the contents of the form are being 
required and cautioned that the cover sheet should not become a 
technical obstacle to recordation. 

Two comments claimed the cover sheet requirement would 
be burdensome and the documents recorded should speak for 
themselves. 

Two comments objected to the requirement for the character- 
ization of the interest being conveyed. One of the commentors 
indicated it was not the best evidence of what the interest is and 
may be misleading while the second commentor was concerned 
practitioners would be subject to malpractice claims and be made 
parties to litigation involving the transfer. 

One comment stated that requiring the assignee’s address was 
burdensome and excessive. Three comments questioned the 
lack of consistency between proposed subsections (a) and (b) of 
§ 3.31 which requires only the name of the conveyor but both the 
name and address of the receiver. 

Two comments stated that the language of the rule was 
unclear as to whether the list of properties within the assign- 
ment document should be retyped on the cover sheet, 
which would be burdensome and fraught with potential er- 
rors. 

One comment was received suggesting that properties be 
identified with as much information as possible (i.e., serial 
number, patent number, filing date, inventors, etc.). 

Four comments stated that the requirement for an execution 
date of the document is excessive and burdensome. One of the 
comments stated that the execution date may not be as important 
as the effective date of the document. One suggested the effec- 
tive date would be more accurate and another suggested the 
document should speak for itself. One additional comment 
stated that a nunc pro tunc assignment of the substantive rights 
of an assignee or assignor may be unduly affected by the 
requirement for recitation of the execution date. 

Nine comments were received objecting to the language of 
the proposed verification. Some comments recommended that 
the verification statement be deleted. Other comments recom- 
mended that the verification statement be based on “information 
aad belief.” The comments indicated (1) practitioners did not 
want to be held responsible for the information entered on the 
cover sheet, (2) there was no purpose served by signing the cover 
sheet because the documents should speak for themselves and 
(3) under 37 C.F.R. § 10.18, a registered practitioner’s signature 
indicates that the filing is correct. 

One comment suggested that proposed § 3.31(i) does not 
recognize the right of some non-lawyers to practice in trademark 
matters before the PTO. 

Additionally, many comments and suggestions were received 
on the layout of the sample cover sheets. 
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Response: The proposed purpose of the cover sheet is to 
provide a synopsis of the vital information contained in a re- 
corded document. The cover sheet form itself is not required, 
only the information outlined in § 3.31 is required. Use of the 
sample cover sheet formats appearing as Appendices A and B to 
the rule package is encouraged. The Office will make paper 
copies of the sample cover sheets available for customer use. 
Persons wishing to obtain paper copies of the sample cover 
sheets should contact the Public Service Center at (703) 305- 
HELP. Questions regarding the sample cover sheets should be 
directed to the Assignment and Certification Services Division at 
(703) 308-9700. 

As indicated in the proposed rule package, a majority of 
documents presently filed for recording are accompanied by a 
cover letter containing much of the information required in § 
3.31. The PTO does not believe standardization of the informa- 
tion submitted is an undue burden. Standardization ensures easy 
reference to all critical information. Further, the parties or their 
representatives are in a better position to know or ascertain the 
nature of the interest involved than the PTO. The document will 
always speak for itself. However, a characterization assists in 
putting others on notice as to the nature of the transaction. 

It was determined that a verification is not required. The 
language has been changed to a statement on the cover sheet 
based on “information and belief.” Further, § 3.31(i) has been 
divided into two paragraphs, one for the statement that is re- 
quired and one for the signature. 

The address of the assignee or receiving party is vital informa- 
tion for maintaining complete assignment records. The original 
owner is the applicant, for which the Office has the address of 
record. Each subsequent assignee address is then obtained under 
this requirement and is of record if the PTO or public needs to 
contact the present assignee. The execution date is required to 
determine whether an assignment has been recorded within three 
months provided in 35 U.S.C. § 261 and 15 U.S.C. § 1060. 

When there is a listing of properties contained within a 
document, any listing may be copied and attached to the cover 
sheet to reduce the amount of typing necessary. A notation of this 
attachment can be made in lieu of entering every property 
identification number on the cover sheet. Should submitters 
provide information in addition to that required by § 3.31, it is 
always welcome, but not required. 

The comments received on the layout of the sample cover 
sheets have all been considered and some modifications have 
been made. However, the sample cover sheet is not required and 
it is not part of the rules. 

Comment: Section 3.34, as proposed, provides for correction 
of errors in a recorded cover sheet when the error is apparent by 
comparing the information on the cover sheet with the recorded 
document itself. One comment received expressed confusion 
regarding the correction procedure. Another comment sug- 
gested that corrections should not be limited to apparent errors. 

Response: The PTO will not compare the cover sheet with the 
original documents during the recording process except to as- 
sure that application and patent numbers are present in patent 
assignments. Otherwise, it will only check to see that the cover 
sheet is complete. When a submitter discovers an obvious error 
on the recorded cover sheet, the PTO will consider a request to 
correct it when it receives: (1) the original recorded document (or 
a copy); (2) a corrected cover sheet; and (3) the appropriate fee 
for each property to be corrected. The PTO will then compare the 
cover sheet with the document to determine whether the error is 
apparent on its face. If the error is obvious, the corrected cover 
sheet will be recorded and the respective Office records cor- 
rected. If the error is not obvious, the procedure set forth in the 
Manual of Patent Examining Procedure, MPEP § 323 will gov- 
ern for patents and the procedure set forth in In re Abacab 
International C. ers Ltd. (Assignee of THEC, Ltd.), 21 
USPQ2d 1078 (Comm’r Pats. 1987), on reconsideration, 21 
USPQ2d 1079 (Comm’r Pats. 1988) will govern for trademarks. 
Submitters may also petition under § 1.833 or § 2.146 for other 
corrections. Typographical errors made by the Office will be 
corrected without charge when brought to our attention. 

Accordingly, the suggested modification has not been adopted. 
The rule has only been changed to correct a cross reference. 

Comment: As proposed, § 3.51 provides that the date of 
recording is the date all of the required information is filed in the 
Office. Incomplete documents will be returned. If the returned 
documents are resubmitted timely, the document will retain the 
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date on which it was received as incomplete. Two comments 
were received regarding the time period to be set by the PTO. 
One comment indicated that any delay may affect the require- 
ments of 15 U.S.C. § 1060. It was therefore recommended that 
the PTO make some type of “conditional entry” in the records 
indicating an assignment has been submitted so interested mem- 
bers of the public could ascertain that there may be an effective 
recording date. The other comment suggested the time period for 
resubmission be long enough to allow communication with 
foreign parties, but it should be no longer than six months. 

Response: After a review of the proposed rule, it was deter- 
mined that the language of § 3.51 should be clarified to reflect 
that the originally-submitted papers with the official Office date 
stamp indicating the original receipt date in the Office must be 
returned in order to retain the original date. It is the intent of the 
PTO to set the time for response at one month from the date of 
mailing of the returned documents from the PTO. It is believed 
that most correctable errors will involve an incomplete cover 
sheet or the amount of the fee submitted, both of which can be 
corrected within one month. 

Further, it is the policy of the PTO to make of record only those 
documents which meet the requirements for recording. It is not 
beneficial to cloud title to properties with potential transfers. 

Comment: Section 3.56, as proposed, is a restatement of 
former § 1.333 and is made applicable to trademarks. It provides 
that an assignment which is made conditional upon a condition 
subsequent will be regarded by the Office as an absolute assign- 
ment. One comment was received inquiring as to whether § 3.56 
applied to security interests, another was received requesting a 
reference in the rules to recording of security agreements. 

Response: Section 3.56 is applicable only to assignments, as 
they are defined by § 3.1, that is, a transfer of right, title and 
interest in a patent or a trademark. A security interest or a security 
agreement is in the nature of a lien, not an assignment. Accord- 
ingly, § 3.56 would not apply to security interests or security 
agreements which are also recordable. It applies to conditional 
assignments because the Office has no way of determining 
whether and when conditions are satisfied and therefore must 
address this type of assignment in a uniform manner. The 
reference to the recordability of security agreements is referred 
to here in the final rule package. 

Comment: The second sentence of § 3.71, as proposed, 
provides: “[t]he assignee of record of the entire right title and 
interest in a trademark application or registration is entitled to 
conduct the prosecution of the trademark application or registra- 
tion to the exclusion of the original applicant or previous as- 
signee.” One comment suggested, as had been recommended for 
the definitions in § 3.1, that language be adopted consistent with 
Section 10 of the Trademark Act, 15 U.S.C. § 1060, so there be 
no confusion as to what can be assigned in the trademark area and 
further, that the language requiring “entire right, title and inter- 
est” be deleted. 

Response: As was the case with the PTO’s review of § 3.1, the 
language in § 3.71 has also been modified to eliminate any 
confusion. Accordingly, § 3.71 now provides for assignments of 
registered marks or a mark for which an application for registra- 
tion has been filed, making it consistent with § 3.1. While this 
change cannot prevent assignments from being made with- 
out the underlying goodwill, it may eliminate some confusion. 

Comment: Section 3.73, as proposed, provided that a full 
assignee could take any action before the Office with respect to 
the assigned application, patent, or registration provide owner- 
ship is established to the satisfaction of the Commissioner. The 
rule further provided that ownership could be established by 
providing documentary evidence of the chain of title to the 
assignee. The assignee was also required to submit a verified 
statement stating the evidence had been reviewed and certifying 
to the best of the party’s belief, title is in the party seeking to take 
the action. The Office reserved the right to require recordation of 
any ownership documents. One comment suggested the proce- 
dure was too “elaborate” and “confusing” to permit the submit- 
ting party to act rapidly. Another comment suggested the Office 
use the language of former § 2.186 which only required “the 
assignment has been recorded or that proof of the assignment has 
been submitted” to enable action by the assignee. 

Another comment suggested that a simple statement identify- 
ing the documents thought to place ownership in a party should 
be sufficient. It was believed that no additional benefit accrued 
by having the party state that they believed they were entitled to 
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take the action because whether or not a party can act is a 
determination the PTO must make. 

Two comments suggested that a literal reading of the rule 
would require every paper filed on behalf of an assignee be 
accompanied by a proof of ownership. One comment suggested 
it was too harsh to preclude a party from taking action in a 
trademark matter until proof of ownership is established to the 
satisfaction of the Commissioner. Rather, it was suggested that 
a party be permitted to take action once documents establishing 
ownership are filed. 

One comment received pointed to the proposed language of 
§ 3.73 providing the statement must be signed by the party or its 
attorney or agent of record which was a greater requirement than 
§ 1.34(a), if that was intended. 

Another comment suggested that the proposed language be 
changed by deleting the provision that ownership must be 
established to the satisfaction of the Commissioner and substitut- 
ing therefore “provided the assignee is owner of the entire right, 
title, and interest in the patent application, patent, registered 
mark or mark for which an application for registration has been 
filed.” 

One final comment suggested that § 3.73 be changed to 
specifically set forth that it applied to secure Office acceptance 
of a Section 8 or 15 affidavit or a Section 9 application, 15 U.S.C. 
§§ 1058, 1059, for trademark filings, and requested examples of 
the types of documents necessary to establish ownership. 

Response: Ownership need only be established the first time 
the new party wants to act in patent and trademark cases, 
provided the appropriate documents are recorded. Section 3.73(b) 
is modified to provide that a statement of ownership need only be 
provided when a patent assignee wishes to act on a matter. For 
patents, the PTO believes it is appropriate for the patent assignee 
to review the documents it believes establishes its ownership 
prior to filing a t signed by that assignee. Additionally, the 
statement will certify that to the best of the assignee’s knowledge 
and belief, title is in that assignee. This will establish, to the 
satisfaction of the Commissioner, that the assignee knows of no 
other document establishing title in someone other than the 
assignee. The PTO will still make the determination of whether 
the assignee is entitled to take action after a review of the 
documents. 

For trademarks the action sought to be taken can be submitted 
simultaneously by the party. The action will be examined as will 
the claim of ownership and the party will be notified whether it 
is satisfactory. As in the past, “any action” refers to post- 
registration documents as well. 


Other Considerations 


The rule changes are in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Orders 12291 and 12612 and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not 1:ave a signifi- 
cant adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The prin- 
cipal impact of these changes is to require that a cover sheet 
accompany each document submitted for recording. The rule 
change includes no additional or increased fees. Substantive 
rights to use trademarks and patents are not adversely affected. 

The Office has determined that these rule changes are not a 
major rule under Executive Order 12291. The annual effect on 
the economy will be less than $100 million. Because most of the 
changes reduce procedural burdens, there will be no major 
increase in costs or prices for consumers; individual industries; 
Federal, state or local government agencies; or geographic 
regions. There will be no significant adverse effects on compe- 
tition, employment, investment, productivity, or innovation, or 
on the ability of United States-based enterprises to compete with 
—— enterprises in domestic or export markets. 

tule changes contain a collection-of-information re- 
quirement subject to the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq. The rule changes add a requirement for a 
cover sheet to be submitted with each document to be recorded 
that will expedite the recording process and improve quality. 
This collection of information requirement is cleared under 
OMB Control No. 0651-0011. The public reporting burden for 
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this requirement is estimated to be one-half hour per filing, 
including the time for reviewing instructions, searching exis- 
ting data sources, gathering and maintaining the data need- 
ed, and completing and reviewing the collections of informa- 
tion. 

The Office has also determined that this notice has no Feder- 
alism implications affecting the relationship between the Na- 
tional Government and the States as outlined in Executive Order 
12612. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and recordkeeping 
requirement. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, 
Trademarks. 


37 CFR Part 3 


Administrative practice and procedure, Inventions and pat- 
ents, Trademarks, Reporting and recordkeeping requirement. 


For the reasons set out in the preamble and pursuant to the 
authority contained in 15 U.S.C. 1123 and 35 U.S.C. 6, parts 1, 
2 and 3 of title 37 of the Code of Federal Regulations are 
amended as set forth below. 


PART I - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.12 paragraphs (a) and (d) ar revised to read as 
follows: 


§ 1.12 Assignment records open to public inspection. 


(a) (1) Separate assignment records are maintained in the 
Patent and Trademark Office for patents and trademarks. The 
assignment records, relating to original or reissue patents, in- 
cluding digests and indexes, for assignments recorded on or after 
May 1, 1957, and assignment records relating to pending or 
abandoned trademark applications and to trademark registra- 
tions, for assignments recorded on or after January 1, 1955, are 
open to public inspection at the Patent and Trademark Office, 
and copies of those assignment records may be obtained upon 
request and payment of the fee set forth in §§ 1.19 and 2.6 of this 

ter. 

(2) All records of assignments of patents recorded before May 
1, 1957, and all records of trademark assignments recorded 
before January 1, 1955, are maintained by the National Archives 
and Records Administration (NARA). The records are open to 
public inspection. Certified and uncertified copies of those 
assignment records are provided by NARA upon request and 
payment of the fees required by NARA. 


see8 


(d) An order for a copy of an assignment or other document 
should identify the reel and frame number where the assignment 
or document is recorded. If a document is identified without 
specifying its correct reel and frame, an extra charge as set forth 
in § 1.21(j) will be made for the time consumed in making a 
search for such assignment. 


3. Section 1.17 is amended by revising paragraph (i)(1) to 
read as follows: 


§ 1.17 Patent application processing fees. 
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(i)(1) For filing a petition to the Commissioner under a sec- 
tion of this part listed below which refers to this para- 
graph 

.12 — for access to an assignment record. 

.14 — for access to an application. 

.53 — to accord a filing date. 

55 — for entry of late priority papers. 

.60 — to accord a filing date. 

.62 — to accord a filing date. 

-103 — to suspend action in application. 

.177 — for divisional reissues to issues separately. 
.312 — for amendment after payment of issue fee. 
.313 — to withdraw an application from issue. 
.314 — to defer issuance of a patent. 

1.666(b) — for access to interference settlement agree- 
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ment. 
§ 3.81 — for patent to issue to assignee, assignment submit- 
ted after payment of the issue fee. 


eee 
4. Section 1.32 is removed and reserved. 
1.32 [Reserved] 

5. Section 1.46 is revised to read as follows: 
§ 1.46 Assigned inventions and patents. 


In case the whole or a part interest in the invention or in the 
patent to be issued is assigned, the application must still be made 
or authorized to be made, and an oath or declaration signed, by 
the inventor or one of the persons mentioned in §§ 1.42, 1.43, or 
1.47. However, the patent may be issued to the assignee or jointly 
to the inventor and the assignee as provided in § 3.81. 


6. Section 1.104 is amended by revising paragraph (e) to read 
as follows: 


§ 1.104 Nature of examination; examiner’s action. 


sse8 


(e) Co-pending applications will be considered by the exam- 
iner to be owned by, or subject to an obligation of assignment to, 
the same person if: 

(1) the application files refer to assignments recorded in the 
Patent and Trademark Office in accordance with Part 3 of this 
chapter which convey the entire rights in the applications to the 
same person or organization; or 

(2) copies of unrecorded assignments which convey the 
entire rights in the applications to the same person or organiza- 
tion are filed in each of the applications; or 

(3) an affidavit or declaration by the common owner is filed 
which states that there is common ownership and states facts 
which explain why the affiant or declarant believes there is 
common ownership; or 

(4) other evidence is submitted which establishes common 
ownership of the applications. 

In circumstances where the common owner is a corporation 
or other organization, an affidavit or declaration may be signed 
by an official of the corporation or organization empowered to 
act on behalf of the corporation or organization. 


7. The undesignated center head above § 1.331 is revised to 
read as follows: 


Arbitration Awards 

8. Sections 1.331 through 1.334 are removed and reserved. 
§ 1.331- 1.334 [Reserved] 
Part2- RULES OF PRACTICEIN TRADEMARK CASES 


9. The authority citation for 37 CFR Part 2 continues to read 
as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 
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10. The undesignated center head § 2.185 is removed. 

11. Sections 2.185 through 2.187 are removed and reserved. 
§ 2.185-2.187 [Reserved] 

12. Part 3 is added to read as follows: 


Part3- ASSIGNMENT, RECORDING AND RIGHTS OF 
ASSIGNEE 


Sec. 
3.1 Definitions 
DOCUMENTS ELIGIBLE FOR RECORDING 


3.11 Documents which will be recorded. 
3.16 Assignability of trademarks prior to filing of use state- 
ments. 


REQUIREMENTS FOR RECORDING 


3.21 Identification of patents and patent applications. 

3.24 Formal requirements for documents and cover sheets. 

3.26 English language requirement. 

3.27 Mailing address for submitting documents to be re- 
corded. 

3.28 Requests for recording. 


COVER SHEET REQUIREMENTS 


3.31 Cover sheet content. 
3.34 Correction of cover sheet errors. 


FEES 
3.41 Recording fees. 
DATE AND EFFECT OF RECORDING 


3.51 Recording date. 

3.54 Effect of recording. 

3.56 Conditional assignments. 
DOMESTIC REPRESENTATIVE 


3.61 Domestic representative. 
PROSECUTION BY ASSIGNEE 


3.71 Prosecution by assignee. 
3.73 Establishing right of assignee to prosecute. 


ISSUANCE TO ASSIGNEE 


3.81 Issue of patent to assignee. 
3.85 Issue of registration to assignee. 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 
§ 3.1 Definitions. 


For purposes of this part, the following definitions shall 
apply: 

Application means a national application for patent, an inter- 
national application that designates the United States of America, 
or an application to register a trademark unless otherwise indi- 
cated. 


Assignment means a transfer by a party of all or part of its 
right, title and interest in a patent or patent application, or a 
transfer of its entire right, title and interest in a registered mark or 
a mark for which an application to register has been filed. 


Document means a document which a party requests to be 
recorded in the Office pursuant to § 3.11 and which affects some 
interest in an application, patent, or registration. 


Office means the Patent and Trademark Office. 
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Recorded document means a document which has 
been recorded in the Office pursuant to § 3.11. 


Registration means a trademark registration issued by the 


DOCUMENTS ELIGIBLE FOR RECORDING 
§ 3.11 Documents which will be recorded. 


Assignments of applications, patents, and registrations, ac- 
companied by completed cover sheets as specified in §§ 3.28 and 
3.31, will be recorded in the Office. Other documents, accompa- 
nied by completed cover sheets as specified in §§ 3.28 and 3.31, 
affecting title to applications, patents, or registrations, will be 
recorded as provided in this Part or at the discretion of the 
Commissioner. 


§ 3.16 Assignability of trademark prior to filing of use 
statement. 


No application to register a mark under 15 U.S.C. 1051(b) is 
assignable prior to the filing of the verified statement of use 
under 15 U.S.C. 1051(d) except to a successor to the business of 
the applicant, or portion thereof, to which the mark pertains, if 
that business is ongoing and existing. 


REQUIREMENTS FOR RECORDING 
§ 3.21 Identification of patents and patent applications. 


An assignment relating to a patent must identify the patent by 
the patent number. An assignment relating to a national patent 
application must identify the national patent application by the 
application number (consisting of the series code and the serial 
number, e.g., 07/123,456) or the serial number and filing date. 
An assignment relating to an international patent application 
which designates the United States of America must identify the 
international application by the international application num- 
ber (e.g., PCT/US90/01234). If an assignment is executed con- 
currently with, or subsequent to, the execution of the patent 
application, but before the patent application is filed, it must 
identify the patent application by its date of execution, name of 
each inventor, and title of the invention so that there can be no 
mistake as to the patent application intended. 


§ 3.24 Formal requirements for documents and cover 
sheets. 


The document and cover sheet must be legible. Either the 
original document or a true copy of the original document, may 
be submitted for recording. Only one side of each page shall be 
used. The paper used should be flexible, strong, white, non- 
shiny, durable, and preferably no larger than 21.6 x 33.1 cm. (8 
1/4 x 14 inches) with a 2.5 cm. (one-inch) margin on all 
sides. 


§ 3.26 English language requirement. 


The Office will accept and record non-English language 
documents only if accompanied by a verified English translation 
signed by the individual making the translation. 


§ 3.27 Mailing address for submitting documents to be 
recorded. 


Documents and cover sheets to be recorded should be ad- 
dressed to the Commissioner of Patents and Trademarks, Box 
Assignments, Washington, D.C. 20231, unless they are 
filed together with new applications or with a petition under § 
3.81(b). 


§ 3.28 Requests for recording. 


Each document submitted to the Office for recording must be 
accompanied by at least one cover sheet as specified in § 3.31 
referring either to those patent applications and patents, or to 
those trademark applications and registrations, against which the 
document is to be recorded. If a document to be recorded 
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includes interests in, or transactions involving, both patents and 
trademarks, separate patent and trademark cover sheets must be 
submitted. Only one set of documents and cover sheets to be 
recorded should be filed. If a document to be recorded is not 
accompanied by a completed cover sheet, the document and any 
incomplete cover sheet will be returned pursuant to § 3.51 for 
proper completion of a cover sheet and resubmission of the 
document and a completed cover sheet. 


COVER SHEET REQUIREMENTS 
§ 3.31 Cover sheet content. 


(a) Each patent or trademark cover sheet required by § 3.28 
must contain: 

(1) the name of the party conveying the interest; 

(2) the name and address of the party receiving the inte- 
rest; 

(3) a description of the interest conveyed or transaction to 
be recorded; 

(4) each application number, patent number or registration 
number against which the document is to be recorded, or an 
indication that the document is filed together with a patent 
application; 

(5) the name and address of the party to whom correspon- 
dence concerning the request to record the document should be 
mailed; 

(6) the number of applications, patents or registrations 
identified in the cover sheet and the total fee; 

(7) the date the document was executed; 

(8) an indication that the assignee of a trademark applica- 
tion or registration who is not domiciled in the United States has 
designated a domestic representative (see § 3.61); and 

(9) a statement by the party submitting the document that 
to the best of the person’s knowledge and belief, the information 
contained on the cover sheet is true and correct and any copy 
submitted is a true copy of the original document; and 

(10) the signature of the party submitting the document. 


(b) Acover sheet may not refer to both patents and trademarks. 
§ 3.34 Correction of cover sheet errors. 


(a) An error in a cover sheet recorded pursuant to 3.11 will be 
corrected only if: 
(1) the error is apparent when the cover sheet is compared 
with the recorded document to which it pertains and 
(2) a corrected cover sheet is filed for recordation. 
(b) The corrected cover sheet must be accompanied by the 
originally recorded document or a copy of the originally re- 
corded document and by the recording fee as set forth in § 3.41. 


FEES 
§ 3.41 Recording fees. 


All requests to record documents must be accompanied by the 
appropriate fee. A fee is required for each application, patent and 
registration against which the document is recorded as identified 
in the cover sheet. The recording fee is set in § 1.21(h) of 
this Chapter for patents and in § 2.6(q) of this Chapter for 
trademarks. 


DATE AND EFFECT OF RECORDING 
§ 3.51 Recording date. 


The date of recording of a document is the date the document 
meeting the requirements for recording set forth in this Part is 
filed in the Office. A document which does not comply with the 
identification requirements of § 3.21 will not be recorded. Docu- 
ments not meeting the other requirements for recording, for 
example, a document submitted without a completed cover sheet 
or without the required fee, will be returned for correction to the 
sender where a correspondence address is available. The re- 
turned papers, stamped with the original date of receipt by the 
Office, will be accompanied by a letter which will indicate that 
if the returned papers are corrected and resubmitted to the Office 
within the time specified in the letter, the Office will consider the 
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original date of filing of the papers as the date of recording of the 
document. The certification procedure under either § 1.8 0r § 
1.10 of this Chapter may be used for resubmissions of returned 
papers to have the benefit of the date of deposit in the United 
States Postal Service. If the returned papers are not corrected and 
resubmitted within the specified period, the date of filing of the 
corrected papers will be considered to be the date of recording of 
the document. The specified period to resubmit the returned 
papers will not be extended. 


§ 3.54 Effect of recording. 


The recording of a document pursuant to § 3.11 is not a 
determination by the Office of the validity of the document or the 
effect that document has on the title to an application, a patent, 
or a registration. When necessary, the Office will determine 
what effect a document has, including whether a party has 
the authority to take an action in a matter pending before the 
Office. 


§ 3.56 Conditional assignments. 


Assignments which are made conditional on the performance 
of certain acts or events, such as the payment of money or other 
condition subsequent, if recorded in the Office, are regarded as 
absolute assignments for Office purposes until cancelled with 
the written consent of all parties or by the decree of a court of 
competent jurisdiction. The Office does not determine whether 
such conditions have been fulfilled. 


DOMESTIC REPRESENTATIVE 
§ 3.61 Domestic representative. 


If the assignee of a trademark application or registration is not 
domiciled in the United States, the assignee must designate, in 
writing to the Office, a domestic representative. An assignee of 
a patent application or patent may designate a domestic repre- 
sentative if the assignee is not residing in the United States. The 
designation shall state the name and address of a person residing 
within the United States on whom may be served process or 
notice of proceedings affecting the application, patent or regis- 
tration or rights thereunder. 


PROSECUTION BY ASSIGNEE 
§ 3.71 Prosecution by assignee. 


The assignee of record of the entire right, title and interest in 
an application for patent is entitled to conduct the prosecution of 
the patent application to the exclusion of the named inventor or 
previous assignee. The assignee of a registered trademark or a 
trademark for which an application to register has been filed is 
entitled to conduct the prosecution of the trademark application 
or registration to the exclusion of the original applicant ox 
previous assignee. 


§ 3.73 Establishing right of assignee to prosecute. 
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(a) The inventor is presumed to be the owner of a patent 
application, and any patent that may issue therefrom, unless 
there is an assignment. The original applicant is presumed to be 
the owner of a trademark application unless there is an assign- 
ment. 

(b) When the assignee of the entire right, title and interest 
seeks to take action in a matter before the ice with respect to 
a patent application, trademark application, patent, registration, 
or reexamination proceeding, the assignee must establish its 
ownership of the property to the satisfaction of the Commis- 
sioner. Ownership is established by submitting to the Office 
documentary evidence of a chain of title from the original owner 
to the assignee or by specifying (e.g. reel and frame number, etc.) 
where such evidence is recorded in the Office. Documents 
submitted to establish ownership may be required to be recorded 
as a condition to permitting the assignee to take action in a matter 
pending before the Office. In addition, the assignee of a patent 
application or patent must submit a statement specifying that the 
evidentiary documents have been reviewed and certifying that, 
to the best of assignee’s knowledge and belief, title is in the 
assignee seeking to take the action. 


ISSUANCE TO ASSIGNEE 
§ 3.81 Issue of patent to assignee. 


(a) Fora patent application, if an assignment of the entire right, 
title, and interest is recorded before the issue fee is paid, the 
patent may issue in the name of the assignee. If the assignee holds 
an undivided part interest, the patent may issue jointly to the 
inventor and the assignee. At the time the issue fee is paid, the 
name of the assignee must be provided if the patent is to issue 
solely or jointly to that assignee. 

(b) If the assignment is submitted for oie after the date 
of payment of the issue fee, but prior to issuance of the patent, the 
assignee may petition that the patent issue to the assignee. Any 
such petition must be accompanied by the fee set forth in § 
1.17(i)(1) of this Chapter 


§ 3.85 Issue of registration to assignee. 


The certificate of registration may be issued to the assignee of 
the applicant, or in a new name of the applicant, provided that the 
party files a written request in the trademark application by the 
time the application is being prepared for issuance of the certifi- 
cate of registration, and the appropriate document is recorded in 
the Office. If the assignment or name change document has not 
been recorded in the Office, then the written request mut 
state that the document has been filed for recordation. The 
address of the assignee must be made of record in the application 
file. 


DOUGLAS B. COMER 

Acting Assistant Secretary and 
Acting Commissioner of Patents 
and Trademarks 


June 24, 1992 


[1140 TMOG 65] 
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1. Name of conveying party(ies): 2. Name and address of receiving party(ies): 
Name: 
Internal Address: 


Street Address: 
Individual(s) D Association 
General Partnership C) Limited Partnership |City__..__= == State 
Corporation-State 
OOther Individual(s) citizenship 
Additional name(s) of conveying party(ies) attached? ClYes [No Association 
General Partnership 
3. Nature of conveyance: Limited Partnership 
ouperation: -State 
DAssignment oO Merger 
ity Agreement CO) Change of Name If assignee is not domiciled in the United States, a domestic representative 
Oother designation is attached: Les LJ No 
(Designation must be a separate document from Assignment) 
Execution Date: Additional name(s) & address(es) attached? [Yes OINo 


4. Application number(s) or registration number(s): 
A. Trademark Application No.(s) B. Trademark registration No.(s) 


Additional numbers attached? [_]yYes [_] No 


5. Name and address of party to whom correspondence 6. Total number of applications and registrations involved: _] 
concerning document should be mailed: 


Name: 
7. Total fee (37 CFR 3.41): 
[_] Enclosed 
[__] Authorized to be charged to deposit account 
8. Deposit account number: 


(Attach duplicate copy of this page if paying by deposit account) 


9. Statement and signature. 
To the best of my knowledge and belief, the foregoing information is true and correct and any attached copy is a true copy 
of the original document. 
Name of Person Signing Signature Date 


Total number of pages comprising cover sheet: or 
OMB No. 0651-0011 (exp. 4/94) 


Mail documents to be recorded with required cover sheet information to: 
Commissioner of Patents and Trademarks 


Box Assignments 
Washington, D.C. 20231 


Public burden reporting for this sample cover sheet is estimated to average about 30 minutes per 

document to be recorded, including time for reviewing the document and gathering the data needed, 

and completing and reviewing the sample cover sheet. Send comments regarding this burden estimate 

to the U.S. Patent and Trademark Office, Office of Information Systems, PK2-1000C, Washington, 

D.C. 20231, and to the Office of Management and Budget, Paperwork Reduction Project, (0651-0011), 
Washington, D.C. 20503 
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Guidelines for Completing Trademarks Cover Sheets 


Cover Sheet information must be submitted with each document to be recorded. If the document to be recorded concerns both 
patents and trademarks, separate patent and trademark cover sheets, including any attached pages for continuing information, must 
accompany the document. Alll pages of the cover sheet should be numbered consecutively, for example, if both a patent and trademark 
cover sheet is used, and information is continued on one additional page for both patents and trademarks, the pages of the cover sheet 
would be numbered from 1 to 4. 


Item 1. Name of Conveying Party(ies). 
Enter the full name of the party(ies) conveying the interest. If there is insufficient space, enter a check mark in the “Yes” box to 
indicate that additional information is attached. The name of the second or subsequent conveying party(ies) should be placed on an 


attached page clearly identified as a continuation of the information in Item 1. Enter a check mark in the “No” box, if no information 
is contained on an attached page. 


Item 2. Name and Address of Receiving Party(ies). 

Enter the name and full address of the first party receiving the interest. If there is more than one party receiving the interest, enter 
a check mark in the “Yes” box to indicate that additional information is attached. An entity type must be indicated for each receiving 
party, and the citizenship of individuals must be indicated. If the receiving party is an assignee not domiciled in the United States, 
a designation of domestic reprsentative is required. A designation of domestic reprsentative must be contained in a document separate 
from the assignment document. Place a check mark in appropriate box to indicate whether or not a designation of domestic 
representative is attached. Enter a check mark in the “No” box, if no information is contained on an attached page. 
Item 3. Nature of Conveyance. 

Place a check mark in the appropriate box describing the nature of the conveying document. If the “Other” box is checked, specify 


the nature of the conveyance. Enter the execution date of the document. It is preferable to use the name of the month, or an abbreviation 
of that name, in order that confusion over dates is minimized. 


Item 4. Application Number(s) or Registration Number(s). 

Indicate the application number(s) including series code and serial number against which the document is to be recorded. Enter 
a check mark in the appropiate box: “Yes” or “No” if additional numbers appear on attached pages. Be sure to identify numbers 
included on attached pages as the continuation of Item 4. 
Item 5. Name and Address of Party to whom correspondence concerning the document should be mailed. 

Enter the name and full address of the party to whom correspondence should be mailed. 
Item 6. Total Applications and Patents Involved. 


Enter the total number of applications and trademarks identified for recordation. Be sure to include all applications and registrations 
identified on the cover sheet and on additional pages. 


Block 7. Total Fee Enclosed 


Enter the total fee enclosed or authorized to be charged. A fee is required for each application and patent against which the 
document is recorded. 


Item 8. Deposit Account Number 


Enter the deposit account number to authorize charges. Attach a duplicate copy of cover sheet to be used for the deposit charge 
account transaction. 


Item 9. Statement and Signature 


Enter the name of the person submitting the document. The submitter must sign and date the cover sheet, confirming that to the 
best of that person’s knowledge and belief, the information contained on the cover sheet is correct and that any copy of the document 
is a true copy of the original document. Enter the total number of pages contained in the cover sheet, including any attached pages 
containing information continued from the Items of the cover sheet. 
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APPENDIX B 


U.S. DEPARTMENT OF COMMERCE 
RECORDATION FORM COVER SHEET Patent and Trademark Office 


PATENTS ONLY 
the Honorable Commissioner of Patents and Trademarks. Please record the attached original documents or cop 
1. Name of conveying party(ies): 2. Name and address of receiving party(ies): 
Name: 


Internal Address: 
Additional name(s) of conveying party(ies) attached? 0 yes Dn 


3. Nature of Conveyance: 
0 Assignment Oj Merger Street Address: 
[] Security Agreement O Change of Name 
C] Other a a 
Execution Date: Additional name(s) & address(es) attached? [] Yes [[]No 
4. Application number(s) or patent number(s): 
If this document is being filed together with a new application, the execution date of the application is: 
A. Patent Application No.(s) B. Patent No.(s) 


Additional numbers attached? []Yes []No 


5. Name and address of party to whom correspondence 6. Total number of applications and patents involved: [~_] 
concerning document should be mailed: 


Name: 
Internal Address: 
O Enclosed 
0 Authorized to be changed to deposit account 
8. Deposit account number: 


(Attach duplicate copy of this page if paying by deposit account) 


9. Statement and signature. 
To the best of my knowledge and belief, the foregoing information is true and correct and any attached copy is a true copy 
of the original document. 


Name of Person Signing Signature Date 


Total number of pages comprising cover sheet: oe 
OMB No. 0651-0011 (exp. 4/94) 


Mail documents to be recorded with required cover sheet information to: 
Commissioner of Patents and Trademarks 
Box Assignments 
Washington, D.C. 20231 


Public burden reporting for this sample cover sheet is estimated to average about 30 minutes per 

document to be recorded, including time for reviewing the document and gathering the data needed, 

and completing and reviewing the sample cover sheet. Send comments regarding this burden estimate 

to the U.S. Patent and Trademark Office, Office of Information Systems, PK2-1000C, Washington, 

D.C. 20231, and to the Office of Management and Budget, Paperwork Reduction Project, (0651-0011), 
Washington, D.C. 20503 
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Guidelines for Completing Patents Cover Sheets 


Cover Sheet information must be submitted with each document to be recorded. If the document to be recorded concerns both 
patents and trademarks, separate patent and trademark cover sheets, including any attached pages for continuing information, must 
accompany the document. All pages of the cover sheet should be numbered consecutively, for example, if both a patent and trademark 
cover sheet is used, and information is continued on one additional page for both patents and trademarks, the pages of the cover sheet 
would be numbered from 1 to 4. 


Item 1. Name of Conveying Party(ies). 
Enter the full name of the party(ies) conveying the interest. If there is insufficient space, enter a check mark in the “Yes” box to 
indicate that additional information is attached. The name of the additional conveying party(ies) should be placed on an attached page 


clearly identified as a continuation of the information in Item 1. Enter a check mark in the “No” box, if no information is contained 
on an attached 


Item 2. Name and Address of Receiving Party(ies). 

Enter the name and full address of the first party receiving the interest. If there is more than one party receiving the interest, enter 
acheck mark in the “Yes” box to indicate that additional information is attached. Enter a check mark in the “No” box, if no information 
is contained on an attached page. 

Item 3. Nature of Conveyance. 

Place a check mark in the appropriate box describing the nature of the ate document. If the “Other” box is checked, specify 
the nature of the conveyance. Enter the execution date of the document. It is preferable to use the name of the month, or an abbreviation 
of that name, in order that confusion over dates is minimized. 

Item 4. Application Number(s) or Patent Number(s). 

Indicate the application number(s), and/or patent number(s) against which the document is to be recorded. National application 
numbers must include both the series code and the serial number; and international application numbers must be complete, e.g. 07/ 
123,456 for national application numbers, and PCT/US91/12345 for international application numbers. Enter a check mark in the 


appropiate box: “Yes” or “No” if additional numbers appear on attached pages. Be sure to identify numbers included on attached 
pages as the continuation of Item 4. 


Item 5. Name and Address of Party to whom correspondence concerning the document should be mailed. 
Enter the name and full address of the party to whom correspondence should be mailed. 
Item 6. Total Applications and Patents Involved. 


Enter the total number of applications and patents identified for recordation. Be sure to include all applications and patents 
identified on the cover sheet and on additional pages. 


Block 7. Total Fee Enclosed 


Enter the total fee enclosed or authorized to be charged. A fee is required for each application and patent against which the 
document is recorded. 


Item 8. Deposit Account Number 


Enter the deposit account number to authorize charges. Attach a duplicate copy of cover sheet to be used for the deposit charge 
account transaction. 


Item 9. Statement and Signature 


Enter the name of the person submitting the document. The submitter must sign and date the cover sheet, confirming that to the 
best of that person’s knowledge and belief, the information contained on the cover sheet is correct and that any copy of the document 
is a true copy of the original document. Enter the total number of pages contained in the cover sheet, including any attached pages 
containing information continued from the Items of the cover sheet. 
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(274) Flexible Working Hours 


On Jan. 4, 1979 the Patent and Trademark Office is beginning 
a 15 month experiment with flexible working hours for its 
employees. Under the “flexitime” experiment many of the 
Office’s employees will have flexibility to begin their workdays 
as early as 6:30 a.m. or as late as 9:30 a.m., and end their 
workdays between 3:00 p.m. and 6:30 p.m. Employees in every 
case shall of course work eight hours each day. All or most patent 
and trademark examiners will have flexible hours. 

The public hours of the Patent and Trademark Office will 
continue to be 8:30 a.m. to 5:00 p.m. All units of the Office 
which deal directly with the public will be staffed to answer 
telephone calls and receive visitors during those hours. All 
employees will be on duty from 9:30 a.m. to 3:00 p.m. The patent 
public search room will continue to operate from 8:00 a.m. until 
8:00 p.m. and the trademark search room from 8:00 a.m. until 
5:30 p.m. 

With the advent of flexible hours, it will be advisable for 
members of the public to make appointments in advance when 
they wish to interview examiners. 


DONALD W. BANNER, 
Commissioner of Patents 
and Trademarks. 


Dec. 13, 1978. 
[978 TMOG 141] 


DEPARTMENT OF COMMERCE 
Billing Code: 3510-16M 


Patent and Trademark Office 
37 CFR Parts 1 and 2 


[Docket No. 920401-2194] 
RIN 0651-AA54 


Revision of Patent and Trademark Fees 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 
Summary: The Patent and Trademark Office (PTO) is amending 
the rules of ice in patent and trademark cases, Parts 1 and 2 
of title 37, of Federal Regulations, to adjust certain patent 
and trademark fee amounts to reflect fluctuations in the Con- 
sumer Price Index (CPI) and to recover costs of operation. The 
PTO is also establishing fees for providing public access to APS- 
Text in Patent and Trademark Depository Libraries (PTDLs), 
and for dividing a trademark application. In response to com- 
ments received from the Libraries in which they expressed their 
concerns about the administrative burdens of collecting fees 
from the public for use of APS-Test, the Commissioner is 
immediately suspending collection of that fee to provide addi- 
tional time for the PTO to solicit input from the private sector on 
alternative collection methods, and other options for accessing 
patent search and retrieval in the Libraries. 
Dates: Effective Date: October 1, 1992. Rule 1.21(p) will take 
effect on October 1, 1992 but will immediately be suspended by 
the Commissioner. 
Comment Date: The PTO will accept comments on alternative 
collection methods, and other options for accessing patent search 
and retrieval in the PTDLs (37 CFR 1.21(p)) until January 4, 
1993. The Office will provide written notice in the Federal 
Register 
the Official Gazette of the United States Patent and Trade- 
mark Office thirty days before starting to collect fees for access- 
ing APS-Text in the PTDLs. 
Addresses: Address written comments to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231, Attention: 
Frances Michalkewicz, Suite 507, Crystal Park 1, or by FAX to 
(703) 305-8436. 
For Further Information Contact: Frances Michalkewicz by 
telephone at = 305-8510 or by mail marked to her attention 
and addressed to the Commissioner of Patents and Trademarks, 


Supplementary Information : This rule change is designed to 
‘adjest the Patcot and Trademark Office fees is accordance with 
the applicable provisions of title 35, United States Code, section 
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31 of the Trademark (Lanham) Act of 1946 (15 U.S.C. 1113), 
and section 10101 of the Omnibus Budget Reconciliation Act of 
1990 (Public Law 101-508), all as amended by the Patent and 
Trademark Office Authorization Act of 1991 (Public Law 102- 
204). 


Background: 


Statutory Provisions: Patent fees are authorized by 35 U.S.C. 41 
and 35 U.S.C. 376. A 50 percent reduction in the fees paid under 
35 U.S.C. 41(a) and 41(b) by independent inventors, small 
business concerns, and nonprofit organizations who meet pre- 
scribed definitions is authorized by 35 U.S.C. 41(h). 

Subsection 41(f) of title 35, United States Code, provides that 
fees established under 35 U.S.C. 41(a) and (b) may be adjusted 
on October 1, 1992, and every year thereafter, to reflect fluctua- 
tions in the Consumer Price Index (CPI) over the previous 12 
months. 

Section 10101 of the Omnibus Budget Reconciliation Act of 
1990 (Pub. L. 101-508) provides that there shall be a surcharge 
on all fees established under 35 U.S.C. 41(a) and 41(b) to collect 
$99 million in fiscal year 1993. 

Subsection 41(d) of title 35, United States Code, authorizes 
the Commissioner to establish fees for all other processing, 
services, or materials related to patents to recover the average 
cost of providing these services or materials, except for the fees 
for recording a document affecting title, for each photocopy, and 
for each black and white copy of a patent. 

Section 376 of title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under the 
Patent Cooperation Treaty. 

Subsection 41(g) of title 35, United States Code, provides that 
new fee amounts established by the Commissioner under section 
41 may take effect thirty days after notice in the Federal Register 
and the Official Gazette of the Patent and Trademark Office. 

Subsection 41(i)(3) of title 35, United States Code, authorizes 
the Commissioner to establish reasonable fees for access to 
automated search systems of the PTO. 

Section 31 of the Trademark (Lanham) Act of 1946, as 
amended (15 U.S.C. 1113), authorizes the Commissioner to 
establish fees for the filing and processing of an application for 
the registration of a trademark or other mark, and for all other 
services and materials furnished by the PTO relating to trade- 
marks and other marks. 

Section 31(a) of the Trademark (Lanham) Act of 1946 (15 
U.S.C. 1113(a)), as amended, allows trademark fees to be ad- 
justed once each year to reflect, in the aggregate, any fluctuations 
during the preceding 12 months in the CPI. 

Section 31 also allows new fee amounts to take effect thirty 


days after notice in the Federal Registration and the Official 
Gazette of the Patent and Trademark Office. 


Recovery Level Determination: Fees have been adjusted for a 
planned recovery of $486,000,000 in fiscal year 1993, as pro- 
posed in the Administration’s budget request to the Congress. 

Fees established by 35 U.S.C. 41(a) and 41(b) (patent statu- 
tory fees) may be adjusted on October 1, 1992, to reflect any 
fluctuations during the previous '12 months in the CPI. 
The Office of Management and Budget (OMB) has determined 
that the PTO should use Consumer Price Index-U to adjust patent 
statutory fees. The Department of Labor’s Consumer Price Index 
is made public approximately 21 days after the end of the month 
being calculated. The patent statutory fees are being adjusted by 
3.3 percent, 
which reflects the Administration’s projected Consumer Price 
Index-U for the 12-month period beginning October 1, 1991. 

The patent statutory fees established by rule (56 FR 65142) on 
December 13, 1991, are being adjusted by the projected changes 
in the CPI of 3.3 percent. Amounts were rounded by applying 
standard arithmetic rules so that the amounts rounded would be 
convenient to the user. Fees of $100 or more were rounded to the 
nearest $10. Fees between $2 and $99 were rounded to an even 
— so that the comparable small entity fee would be a whole 
number. 

Patent statutory fees also are subject to the provisions of the 
Omnibus Budget Reconciliation Act of 1990, as amended by 
Public Law 102-204. These isions require that $99 million 
be collected in fiscal year 1993 for deficit reduction purposes in 
lieu of seeking general taxpayer funds from the U.S. Treasury. 
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The $99 million is deposited in a special account in the U.S. 
Treasury, and is reserved exclusively for use by the PTO, and is 
made available to the PTO through the appropria 

In establishing the 1993 patent come fees, the oPhoce the PTO applied 
the projected Consumer Price Index-U rate of 3. Scomeltdie 
1992 fees. The 1993 fees were rounded as explained above. Of 
the total amount of section 41(a) and (b) income expected to be 
collected in 1993, $99 million must be deposited to the Fee 
Surcharge Fund. 

Non-statutory mt service fees established under section 
41(d) of title 35, United States Code, as amended, and PCT 
processing fees are being adjusted to recover planned costs in 
1993, except in the case of three patent service fees set by statue. 
The three fees are assignment recording fees, printed patent copy 
fees and photocopy charge fees. 

Trademark fees are being adjusted in fiscal year 1993, in the 
aggregate, to reflect changes over the prior 12 months in the CPI. 
The OMB has determined that the PTO should use Consumer 
Price Index-U to adjust trademark fees, which is made public by 
the Department of Labor approximately 21 days after the end of 
the month being calculated. The trademark fees are being ad- 
justed, in the aggregate, by 3.3 percent, which reflects the 
Administration’s projected Consumer Price Index-U for the 12 
month period beginning October 1, 1991. 

The PTO is adjusting only two trademark fees in 1993: for 
filing an application (37 CFR § 2.6(a)(1)) and for assignment 
records, abstract of title and certification (37 CFR § 2.6(b)(7)). 
One new fee is being set for dividing an application (37 CFR § 
2.6 (a)(19)). No other trademark fees are changing in 1993. The 
net effect of these changes is to increase trademark fees, in the 
aggregate, by 3.3 percent, the expected Consumer Price Index- 
U rate for the prior 12 month period. 


Workload Projections: Determination of workloads varies by 
fee. Principal workload projection techniques are as follows: 


Patent and trademark application workloads are projected 
from statistical regression models using recent application filing 
trends. Patent issues are projected from an inhouse patent pro- 
duction model and reflect examiner production achievements 
and goals. Patent maintenance fee workloads utilize patents 
issued 3.5, 7.5 and 11.5 years prior to payment and assume 
payment rates of 75 percent, 50 percent and 25 percent, respec- 
tively. Trademark affidavit projections are based on filing trends 
for marks registered five to six years prior to 1993. Trademark 
renewal projections are based on marks registered 20 years prior 
to 1993. Service fee workloads follow linear trends from prior 
year activities. 


Public Access to Automated Systems: In April 1989, the PTO 
began providing access to APS-Text in the Patent Search Room 
at its facilities in Arlington, Virginia. On February 12, 1990, the 
PTO began charging a fee for access to APS-Text in the Patent 
Search Room. In September 1991, the PTO began providing, 
without charge, APS-Text to 14 Patent and Trademark Deposi- 
tory Libraries (PTDLs) as a pilot test program. APS-Text pro- 
vides users of the patent search files with a value added search 
tool that enables them to conduct more comprehensive searches. 

Although many PTDLs believe that government information 
should be available to the public free of charge, the PTO’s fiscal 
year 1993 budget does not include any general taxpayer funds, 
but requires that all of the expenses of the PTO be recovered 
through user fees. These expenses include the cost of providing 
APS-Text to the public, both in the Patent Search Room in 
Virginia and at the PTDLs. Continuation of this service in the 
PTDLs, without direct charge to the users of the automated 
system, would require support from all other customers who pay 
for products and services from the PTO. 

A second issue raised by many PTDLs concerns the method 
that PTO would use to collect fees from the users of APS-Text in 
the PTDLs. Users of APS-Text in the Patent Search Room pay for 
use of the system directly to the PTO. PTDLs have commented 
that collecting fees would be an administrative burden for many, 
while some are legally precluded from collecting fees. 

The PTO has a strong interest in expanding access to APS- 
Text to all PTDLs that wish to participate, but considers allocat- 
ing user fees paid for other products and services to subsidize this 
effort to be inappropriate. Therefore, PTO concludes that estab- 
lishment of a fees for access to APS-Text is necessary. 
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At the same time, PTO wants to limit the administrative burden 
imposed on the PTDLs to collect user fees. Therefore, PTO 
intends to enter into an agreement establishing a service bureau 
arrangement for administering the collection of fees at partici- 
pating PTDLs. This arrangement provides one alternative for 
providing administrative services, but PTO is seeking others. 
Therefore, through this rulemaking notice, the PTO is soliciting 
alternatives from other organizations, including the libraries 
themselves, for providing the administrative services associated 
with APS-Text. Likewise, the Office would like to consider other 
options for accessing patent search and retrieval in the PTDLs. 
The PTO will accept comments on alternative collection meth- 
ods, and other options for accessing patent search and retrieval 
in the PTDLs until January 4, 1993. 

In rule 1.21 ), the PTO is establishing a $70 per connect hour 
fee to recover the cost of providing APS-Text services in partici- 
pating PTDLs, but the Commissioner is immediately suspending 
collection of that fee until alternative methods of collecting the 
fee from users of APS-Text in the PTDLs are identified. Al- 
though access to the 14 pilot PTDLs will continue for further 
evaluation pi The PTO will not extend access to addi- 
tional PTDLs until a fee collection ement is established. 
Section 41(i)(3) of 35 U.S.C. states that if PTO establishes fees 
for access to the automated search sysiem “a limited amount of 
free access shall be made available to users of the systems for 
purposes of education and training.” 

The $70 per connect hour fee amount established by this rule 
is based on a calculation of the costs of PTO services, and 
preliminary cost estimates that were provided by a potential 
service bureau contractor. The cost elements for PTO include 
training; training software for personal computers (to be devel- 
oped); manuals and documentation; additional mainframe CPU; 
and additional staff time for client support. The cost elements for 
services provided by the service bureau include billing, account 
administration, and user support; telecommunication costs to the 
network; and the Messenger Software enhancement fee. 

After PTO has evaluated other —- for a service bureau 
arrangement, a notice will be published in the Federal Registra- 
tion and the Official Gazette of the Patent and Trademark Office. 
At that time, PTO will provide administrative procedures for 
public use of APS-Text in the PTDLs. Depending on responses 
to the solicitation for alternatives for providing the administra- 
tive services associated with APS-Text, the fee amount could be 
reduced at that time. 


General Procedures: Any fee amount that is paid on or after 
October 1, 1992, would be subject to the new fees then in effect. 
For purposes of determining the amount of the fee to be paid, the 


date of mailing indicated on a proper Certificate of Mailing, 
where authorized under 37 CFR 1.8, will be considered to be the 
date of receipt in the PTO. A “Certificate of Mailing under 
Section 1.8” is not “proper” for items which are specifically 
excluded from the provisions of § 1.8. Section 1.8 should be 
consulted for those items for which a Certificate of Mailing is not 
“proper.” Such items include, inter alia, the filing of national and 
international applications for patents and the filing of trademark 
ications. However, the provisions of 37 CFR 1.10 relating to 

filing papers and fees with an “Express Mail” certificate do apply 
to any paper or fee (including patent and trademark applications) 
to be filed in the PTO. If an application or fee is filed by “Express 
Mail” with a proper certificate dated on or after the effective date 
of the rules, as amended, the amount of the fee to be paid would 
be the fee established by the amended rules. 

A comparison of existing and revised fee amounts is included 
as an Appendix to this final rule. 

In order to ensure clarity in the implementation of the revised 
fees, a discussion of specific sections is set forth below. 


DISCUSSION OF SPECIFIC RULES 
37 CFR 1.16 National application filing fees. 


Section 1.16, paragraphs (a)-(d) and (f)-(j), is revised to adjust 
patent application filing fees to reflect fluctuations in the CPI. 


37 CFR 1.17 Patent application processing fees. 


Section 1.17, paragraphs (b)-(g), and (m), is revised to adjust 
fees established therein to reflect fluctuations in the CPI. 
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Section 1.17, paragraphs (j), (n) and (0), is revised to adjust 
fees established therein to recover costs. 


37 CFR 1.18 Patent issue fees. 


Section 1.18, paragraphs (a)-(c), is revised to adjust the issue 
fee for each original or reissue patent to reflect fluctuations in the 
CPI. 


37 CFR 1.19 Document supply fees. 


Section 1.19, sul (b)(4) and paragraphs (f) and 
(h), is revised to adjust established therein to recover costs. 
37 CFR 1.20 Post-issuance fees. 


Section 1.20, paragraphs (a), (c) and (i), is revised to adjust 
fees established therein to recover costs. 


Section 1.20, (e)-(g), is revised to adjust fees 
established therein to reflect fluctuations in the CPI. 


37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21, subparagraphs (a) 1), (a)(5), (a)(6), (6)(2), (03), 
and paragraphs (e) and (i), is revised to adjust fees established 
therein to recover costs. 


Section 1.21, paragraph (p), is added to establish the fee for 
providing public access to the Automated Patent System full-text 
search (APS-Text) capability in Patent and Trademark Deposi- 
tory Libraries. The $70.00 per connect hour fee would recover 
the marginal cost of providing the service to the public, including 
the cost for a service bureau to handle billing, account adminis- 
tration, and user support. 


37 CFR 1.26 Refunds. 


Section 1.26, paragraph (a), is revised to increase the mini- 
mum amount of a refund, without a request, from one dollar to 
twenty-five dollars in accordance with the Treasury Fiscal 
Manual, Volume One, Part Six, Chapter 3000. 

Section 1.26, paragraph (c), is revised to provide for a refund 
of $1,690 if the Commissioner decides not to institute reexami- 
nation proceedings. The $1,690 refund would apply to those 
instances where the reexamination fee of $2,250 under 37 CFR 
1.20(c) was paid. The current $1,635 refund would be made in 
those cases where the current $2,180 reexamination fee was 
paid. 

37 CFR 1.445 International application filing, processing, and 
search fees. 


Section 1.445, is revised to adjust the fees authorized by 35 
U.S.C. 376 to recover costs. 


37 CFR 1.482 International preliminary examination fees. 


Section 1.482, subparagraphs (a)(1), and (a)(2)(ii), is revised 
to adjust the fees authorized by 35 U.S.C. 376 to recover costs. 


37 CFR 1.492 National stage fees. 


Section 1.492, subparagraphs (a)(1)-(a)(3), and paragraphs 
(b)-(d), is revised to adjust fees established therein to reflect 
fluctuations in the CPI. 


Section 1.492, subparagraph (a)(5), is revised to adjust the fee 
authorized by 35 U.S.C. 376 to recover costs. 


37 CFR 2.6 Trademark fees. 


Section 2.6, subparagraphs (a)(1) and (b)(7), is revised to 
adjust the fees authorized by the Trademark (Lanham) Act of 
1946 to reflect fluctuations in the CPI. 

New section 2.6(a)(19), is added to establish a fee for dividing 
a trademark application in accordance with 37 CFR 2.87. Section 
2.6(a)(19) is revised from the proposal by adding the words “file 
wrapper” to clarify that the fee amount is due for each new file 
wrapper created. 


37 CFR 2.87 Dividing an Application. 
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Section 2.87, is revised to establish a fee for dividing an 
application into two or more applications. Currently, no fee is 
charged for the physical act of dividing an application. Experi- 
ence to date reveals that the creation of so-called “divisional” 
applications is labor intensive. For that reason, and because the 
creation of a divisional application is a significant benefit to an 
applicant, the PTO will a fee for dividing an application. 


The fee will be due for each new file wrapper created. 
Section 2.87, is revised to divide paragraph (a) into para- 
~~ (b), and renumber paragraphs (b) and (c) as (c) and 


Response to Comments on the Rules: A notice of proposed 
rulemaking to adjust patent and trademark fees in accordance 
with the proposed provisions of Public Law 102-204 was pub- 
lished in the Federal Register on May 20, 1992, at 57 FR 21536, 
and in the Official Gazette on May 26, 1992, at 1138 OG 58. 
Corrections were published in the Federal Register on June 2, 
1992, at 57 FR 23257. 

A public hearing was held on June 24, 1992. A total of 28 
comments were received: 27 respondents submitted written 
comments and three people ted oral testimony (two of 
whom also submitted written comments) at the public hearing. 
Over half of the comments received represented the views of 
libraries. All of the written and oral comments were considered 
in adopting the rules set forth herein. 


Comment: Two people claimed that the proposed fees for filing 
an application under the Patent Cooperation Treaty (PCT) is 
discriminatory against applicants who file under the PCT route. 

Response: The PTO is unde a thorough analysis of all 
PCT fees. The results of this analysis, and the recommendations 
concerning PTO’s fee structure to be made to the Secretary of 
Commerce by the Advisory Commission on Patent Law Reform, 
will be taken into consideration when PTO proposes the fiscal 
year 1994 fee adjustments. 

Comment: One respondent, although not objecting to the pro- 
posed 3.3 percent fee increase, suggested that the PTO may be 
understanding its projected income from maintenance fees which 
could be used to offset inflationary increases and possibly reduce 
PCT fees. 

Response: When maintenance fees first were imposed, the Of- 
fice looked at historical payment trends experienced by other 
offices, such as the European Patent Office. The PTO conserva- 
tively projected the number of maintenance fees to be paid for 
two reasons. First, there is not a long history of maintenance fee 
payments on which to base income projections; for example, 
second stage maintenance fees only recently have started to 
come due, and third stage maintenance fees will not become due 
for many patent owners until 1995. Second, the percentage of 
patent owners paying second stage maintenance fees in recent 
months has declined from the renewal rate that was experienced 
during the first year that second stage maintenance fees were 
paid. Therefore, PTO is properly conservative in its maintenance 
fee payment projections. We will conduct a comprehensive 
analysis of projected maintenance fee payments prior to propos- 
ing the fiscal year 1994 fee adjustment. 

Comment: Eighteen respondents opposed establishment of fees 
for the public to access APS-Text at the Patent and Trademark 
Depository Libraries, primarily — o public has a right to 
free access to patent information. rson asked about 
administrative procedures for mroviding Al Text in the PTDLs, 

and suggested that CD-ROM products continue to be made 
available free of charge and access fees for APS-Text be kept as 
low as possible. 

Response: As a fully fee-funded agency, the costs to the PTO of 
providing access to APS-Text in the 74 Patent and Trademark 
Depository Libraries (PTDLs) would have to be borne either by 
the individual users of the system, or by all users of the patent 
system (e.g., patent applicants). In June 1988, the PTO published 
in 53 Federal Register 23677 the results of comments solicited on 
alternatives for funding access to the PTO’s automated systems. 
In response, the PTO received 21 comments, 12 of which 
advocated the use of taxpayer revenues, and seven supported at 
least some reliance on user fees. The latter based their decisions 
on the reality of budget deficit problems; the inequity of provid- 
ing taxpayer funds to subsidize on-line searchers who charge 
fees for their services; and the need to have an equitable fee 
structure that applies throughout the United States. 
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The PTO has a strong interest in expanding access to APS- 
Text to all PTDLs that wish to participate, with the least amount 
of administrative burden to the PTDLs, but considers allocating 
user fees paid for other products and services to subsidize this 
effort to be inappropriate. Therefore, the PTO is establishing a 
fee of $70 per connect hour for accessing APS-Text in the 
PTDLs, which includes the cost of having a service bureau 
provide billing, account administrative, and user support. How- 
ever, the Commissioner is immediately suspending collection of 
that fee to provide additional time to solicit comments through 
this rulemaking for providing the administrative services associ- 
ated with APS-Text. Likewise, the Office would like to consider 
other options for accessing patent search and retrieval in the 
PTDLs. The Office will publish a notice in the Federal Register 
and the Official Gazette of the Patent Trademark Office thirty 
days before it begins collecting a fee for public access to APS- 
Text in the PTDLs. 

Comment: One respondent claimed that proposed 37 CFR 1.21(p) 
is not in accord with the rulemaking provision of 5 U.S.C. 553(b) 
which requires that the issues involved be described in the notice 
of proposed rulemaking. 
Response: The Notice of Rulemaking 57 FR 21536, 
referenced 35 U.S.C. § 41(i)(3) which authorizes the Commis- 
sioner to establish reasonable fees for access to automated search 
systems of the PTO. Further in the notice at 57 FR 21537, under 
the discussion of the proposed revision to 37 CFR § 1.21, it was 
stated that the proposed $40.00 fee would recover the PTO’s 
estimated marginal cost of providing the service to the PTDLs. 
The notice also indicated the PTO was investigating the use of a 
contract service bureau to provide access in which case the fee 
would be approximately $70.00. This fully described the issue 
involved in the proposed rule change. 

Comment: Two respondents commented on the administrative 
burden caused by a change to the fee structure at this time, 
particularly in light of prior fee changes and the small amount of 
the adjustment. 

Response: The PTO proposed to adjust its fees because operating 
costs have increased over the past year. The Commissioner is 
authorized to adjust patent and trademark fees on October 1, 
1992 and every year thereafter to reflect fluctuations in the 
Consumer Price Index over the prior twelve months. Future 
charges are expected to occur annually on October 1st. The fee 
increases that will be implemented on October 1, 1992, 
are expected to generate $15.1 million. Without this 
revenue, PTO would be forced to make cuts in patent and 
trademark operations that would affect the quality of examina- 
tion. 

Comment: One person expressed concern about the quality and 
timeliness of services for which new or i fees are 
proposed, complaining specifically of the delay in receiving an 
official filing receipt when a trademark application is divided 
and in the recording of assignments. 

Response: A major objective of the Office is to assure continuous 
quality improvements throughout all operations. The Office has 
taken steps to address the areas of concern identified. 
Comment: One organization and one person objected to the 
PTO’s sole reliance on fee income, particularly for funding 
automation development costs. 

Response: The Omnibus Budget Reconciliation Act of 1990 
requires that a user fee surcharge on certain patent fees replace 
taxpayer funds for the five year period 1991-1995. Whether PTO 
should receive funds from other sources in future fiscal years is 
beyond the scope of the rule package. 

The automation programs, which are funded from user fees, 
are designed to improve the quality and timeliness of PTO 
services and products, and to discontinue reliance on manual 
processes and paper references. 

Comment: One person said that small entities do not benefit from 
the 50 percent reduction to certain patent fees, because many 
small companies, particularly those in high technology areas, 
must license their patent rights and thus pay large entity status 
fees. 

Response: The purpose of the small entity subsidy is to ensure 
that individual inventors, small businesses and non-profit orga- 
nizations are not barred from using the patent system because of 
the PTO’s fee structure. Once a small entity assigns the rights to 
a patent application or a patent to a large entity, presumably 
receiving compensation from the large entity, the reduced fee 
amounts no longer apply. 
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Comment: One organization said that trademark fees appear to 
be justified but PTO must ensure that trademark functions are 
being discharged in the most efficient and economical manner. 
For e: le, the organization questioned whether it is efficient 
for the Office to continue to maintain a search file and to 
continue to pay the General Services Administration (GSA) for 
building services. 

Response: The Office is committed to ensuring that its trademark 
functions are being discharged effectively and, as part of its 
quality improvement program, is currently reviewing various 
work-related processes. No decision has yet been made as to 
when the paper search file will be eliminated and no such 
decision will be made until the public has been given an oppor- 
tunity to comment. The Office has asked GSA to review the level 
of charges assessed in light of current market conditions. 


Other Considerations: The rule change is in conformity with the 
requirements of the Regulatory Flexibility Act (Pub. L. 96-354); 
Executive Orders 12291 and 12612; and the Paperwork Reduc- 
tion Act of 1980, 44 U.S.C. 3501, et seq. There are no informa- 
tion collection requirements relating to patent and trademark fee 
tules. 

The PTO has determined that this notice has no Federalism 
implications affecting the relationship between the National 
— and the States as outlined in Executive Order 
12612. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change would not have a significant 
adverse — on a substantial number of small entities (Regu- 
latory Flexibility Act, Pub. L. 96-354). The rule change increases 
fees by changes in the CPI as authorized by 35 U.S.C. 41(f). 
Further, the principal impact of the major patent 
fees has already been taken into account in 35 U.S.C. 41(h), 
which provides small entities with a 50-percent reduction in the 
major patent fees. 

The PTO has determined that this rule change is not a major 
rule under Executive Order 12291. The annual effect on the 
economy would be less than $100 million. There would be no 
major increase in costs or prices for consumers; individual 
industries; Federal, state, or local government agencies; or geo- 
graphic regions. There would be no significant adverse effects 
on competition, a investment, productivity, or inno- 
vation, or on the ability of United States-based enterprises to 
complete with foreign-based enterprises in domestic or export 
markets. 


List of Subjects 

37 CFR Part 1 

Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and record keep- 
ing requirements, Small businesses. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


For the reasons set forth in the preamble, the PTO is amendi 
title 37 of the Code of Federal Regulations, Chapter I, as set fe 
below. 

Part 1-Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 

2. Section 1.16 is amended by revising paragraphs (a)-(d), the 
parenthetical following paragraph (d), —— (f)-(j), and the 
note at the end of the section to read as follows: 

§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except design or plant cases: 
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By a small entity ($1.19(f)) 
By other than a small entity 


) In addition to the basic. fee in an original app! 


each independent =. in 


By a small entity (§ 1.9(0) 
By other than a small entity 


c) In addition to the basic filing fee in an application, 
filing or later presentation of each claim (whether indepen- 

dent or dependent) in excess of 20. 

(Note that § 1.75(c) indicates how multiple dependent claims 

are considered for fee calculation purposes): 

By a small entity (§ 1.9(f)) 

By other than a small entity 


pn ae apt grin ap moe Tp = tg f lication, if 
the application contains, or is amended to contain, 2 multiple 
dependent claim(s) per 
By a small entity (§ 1.9(f)) 
By other than a small entity 


he sao y= fans dh Omit 
this section are not paid on filing or on later 

claims for which the additional fees are doe, they amu rn 
the claims canceled by amendment prior to the expiration of the 
eee 


(f) For filing each design 
By a small entity (§1.9%(f)) 
By other than a small entity 


(g) Basic fee for filing each plant application: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


(h) Basic fee for filing each reissue 


dene temp pe 
By other than a small entity 


Se es eee os 
ing or later presentation of each independent claim which 
is in excess of the number of independent claims in the original 


By a small mph I. (§ 1. = 
By other than a 


j) In addition to the basic filing fee in a reissue application, 

or later of each claim (whethe independent or 
dependent) in excess of 20 and also in excess of the number of 
claims in the origi 
pment c)i act i_uaapaeeemaemanaa 
considered for - 


By asa ety @ 190) 
By other than 


(Note: See §§ 1.445, 1.482 and 1.492 for international 
application filing and processing fees.) 


3. Section 1.17 is amended by revising paragraphs (b)-(g), (j), 
(m)-(0) to read as follows: 


$ 1.17 Patent application processing fees. 


seee8 


a aa te acme ias 
1 

By a small entity (§ 1.9(f)) 

By other than a small entity 


a nae i anemia era 
a 

ee 

By other than 
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a na eS 


): 
are ae 
By other than a small entity 


(e) For filing a notice of appeal from the examiner to the Board 
of Patent and Interferences: 

By a small entity (§ 1.9(£)) 

By other than a small entity 


(f) In addition to the fee for filing a notice of appeal, for filing a 
brief in support of an appeal: 
By a small entity (§ 1.9(£)) 


By other than a small entity 


(g) For filing a request for an oral hearing before the Board of 
Patent and Interferences in appeal under 35 U.S.C. 134: 
By a small entity (§ 1.9(f)) $115. 
By other than a small entity .... 


seee8 


OF For ene a petition to institute a public use proceeding un-der 
$1,350.00 


(m) For filing a petition: 

(1) For revival of an unintentionally abandoned 
application, or 

(2) For the panne delayed payment of the fee for 


issuing a patent: 
By a small entity (§ 1.9) ; 
By other than a small entity $1,170.00 


(n) For requesting publication of a statutory invention registra- 
tion prior to the mailing of the first examiner’s action pursuant to 
§ 1.104—$820.00 reduced by the amount of the application 
basic filing fee paid 


(0) For ng publication of a statutory invention registra- 
tion after of the first examiner’s action pursuant to § 
1L104--$1,640.00 Soduced bp the amount of the application 
basic filing fee paid 


seee8 


4. Section 1.18 is amended by revising paragraphs (a)-(c) to 
read as follows: 


$ 1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, except a 
design or it patent: 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(b) Issue fee for issuing a design patent: 
By a small entity (§ 1.9(f)) 

By other than a small entity 

(c) Issue fee for i 

By a small entity GL 
amamsabale 


5. Section 1.19 is amended by revising paragraph (b)(4) and 
paragraphs (f) and (h) to read as follows: 


$ 1.19 Document supply fees: 


ee. are re 


(f) Uncertified copy of a non-United States patent om 
25.00 
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(h) Additional filing receipts; duplicate; or corrected due to 
applicant error $25.00 


6. Section 1.20 is amended by revising paragraphs (a), (c), (e)-(g) 
and (i) to read as follows: 


$ 1.20 Post issuance fees. 


(a) For se a certificate of correction for applicant’s 
mistake (§ 1.323 $100.00 


(c) For filing a request for reexamination (§1.510(a)) $2,250,00 


eeeee 


(e) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Decem- 
ber 12, 1980, in force beyond four years; the fee is due by three 
years and six months after the original grant. 
By a small pay (§ 1.96) 

y other than a small entity 


(f) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Decem- 
ber 12, 1980, in force beyond eight years; the fee is due by seven 
saya pa a + gale clea 

By a small entity (§ 1.9(f)) ... .-- $935.00 
By other than a small entity 


(g) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Decem- 
ber 12, 1980, in force beyond twelve years; the gh is due by 
eleven years and six months 

By a small entity (§ 1.9(f)) 

By other than a small entity 


eeee% 


(i) Surcharge for accepting a maintenance fee after expiration of 
a patent for non-timely payment of a maintenance fee where the 
delay in payment is shown to the 

sioner to have been unavoidable 


7. Section 1.21 is amended by re’ 


vising paragraphs (a)(1), (eX), 
(206), (b)(2), (6)(3), (€), and A) ‘and ad adding paragraph (p) to 


as follows: 


$ 1.21 Miscellaneous fees and charges. 


(a) +s 
(1) For admission to examination for registration wT 
fee payable upon application 300.00 


eeee8 


(5) For review of a decision of the Director of Enrollment and 
Discipline under § 10.2(c) $1 

(6) For requesting regrading of an examination under 
$10.7(c) 

(b) ss 


(2) Service charge for each month when the balance at the send 
of the month is below $1,000 $25.00 


(3) Service charge for each month when the balance at the end of 
the month is below $300.00 for restricted subscription deposit 
accounts used exclusively for subscription order of —— copies 
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eetee 


om International type search : For preparing an interna- 
mal type search report of an international type search made at 
the time of theft action onthe merits in national patent 


eeee% 


(i) Publication in Official Gazette: For publication in the Official 

Gazette of a notice of the availability of an application or a patent 

for licensing or sale, each int or 
25.00 


eee 


(p) Library service: marginal cost for providing to a Patent and 
Trademark Depository Library access to Automated Patent Sys- 
tem (APS) full-text search capability, per hour of terminal ses- 
sion time, including print time } 


8. Section 1.26 is amended by revising paragraphs (a) and (c) to 
read as follows: 


§ 1.26 Refunds. 


(a) Money paid in excess will be refunded, but a mere change of 
— after the payment of money, as when a desires to 

w an application, an appeal, or a request for oral hearing, 
will not entitle a party to demand such a return. Amounts of 
twenty-five dollars or less will not be returned unless y 
requested within a reasonable time, nor will the payer be notified 
of such amount; amounts over twenty-five dollars may be re- 
turned by check, or if requested, by credit to a deposit account. 


(c) If the Commissioner decides not to institute a reexamination 

ing, a refund of $1,690 will be made to the requester of 
the proceeding. Reexamination requesters should indicate 
whether any refund should be made by check or by credit to a 


deposit account. 


9. Section 1.445 is amended by revising paragraph (a) to read as 
follows: 


$ 1.445 International application filing, processing and search 

fees. 

@) The ——- fees and charges for international applications 
lished by the Commissioner under the authority of 35 

Us S.C. 376: 


(1) A transmittal fee (see 35 U.S.C. 361(d) and PCT 
Rule 14) $200.00 
(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 16) 
where: 
(i) No ———— prior United States national applica- 
tion with basic filing fee has been filed $620.00 
(ii) A corresponding prior United States national applica- 
tion with basic fili $410.00 
(3) A supplemental search fee when required, per additional 
invention $170.00 


10. Section 1.482 is amended by revising 
ductory text, (a)(1), and (a)(2)(ii) to read as follows: 


$ 1.482 International preliminary examination fees. 


(a) The following ee for international preliminary 
examination are established by the Commissioner under the 
a - 376: 

B. preliminary examination fee is due on filing the De- 


rest NN a iteration serch feast fh in 
1.455(a)(2) has been paid on the international application to the 
United States Patent and Trademark Office as an International 
Searching Authority, a preliminary examination fee of $450.00 


(a) intro- 
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(ii) Where the International Searching Au for the interna- 

tional mae t e r United States 

— ee , a preliminary examination fee of 
70.00 


ar 
(ii) Where the International Searching Authority for 
the international application was an authority other than the 
United States Patent and Trademark Office $230.00 


11. Section 1.492 is amended by revising paragraphs (a)(1)- 


(aX(3), sy ep por (40), and the mine = following 
paragraph (d 


$ 1.492 National stage fees. 


(a) *** 


(1) Where an international preliminary examination fee as set 
forth in § 1. 482 has been paid on the international applicatioa to 
the United States Patent and Trademark Office: 

By a small entity (§ 1.9(f)) 
By other than a small entity 


(2) Where no international preliminary examination fee as set 
forth in § 1.482 has been paid to the United States Patent and 
Trademark Office, but an international search fee as set forth in 
. 1. ee ae ae 

ited States Patent and Trademark Office as an International 
Scarching Authority: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


(3) Where no international preliminary examination fee as set 
forth in § 1.482 has been paid and no international search fee as 
set forth in § 1.445(a)(2) has been paid on the international 
application to the United States Patent and Trademark Office: 
By a small entity (§ 1.9(f)) $475.00 
By other than a small entity 


(5) Where a search report on the international application has 
been p by the European Patent Office or the Japanese 
Patent ~ 
By a small entity (§ 1.9(f)) 

By other than a small entity 

(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(c) In addition to the basic national fee, for filing or later 
presentation of each claim (whether independent or dependent) 
in excess of 20 (Note that § 1.75(c) indicates how multiple 
dependent claims are considered for fee calculation purposes. ): 
By a small entity (§ 1.9(f)) 

By other than a small entity .... 


(d) In addition to the basic national fee, if the application 
contains, or is amended to contain, a multiple dependent claim(s), 


per application: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


ee Oe 
not paid on presentation of the claims for which the additional 
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fees are due, they must be paid or the claims cancelled by 
amendment prior to the expiration of the time period set for 
response by the Office in any notice of fee deficiency.) 


seats 


Part 2 - Rules of Practice in Trademark Cases 
1. The authority citation for Part 2 continues to read as follows: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


2. Section 2.6 is amended by revising paragraphs (a)(1) and 
(6\(7) and adding paragraph (a)(19) to read as follows: 


$ 2.6 Trademark fees. 


eeee88 


(a) Trademark fees. 
(1) For filing an application, per class 


(19) Dividing an application, per new application (file wrap- 
$100.00 


(b) Trademark service fees. 


eeeee 


(7) For assignment records, abstract of title and a per 
25.00 


seeee 


3. Section 2.87 is revised to read as follows: 
Section 2.87 Dividing an Application 


(a) An application may be physically divided into two or more 
separate applications upon the payment of a fee for each new 
application created and submission by the applicant of a request 
in accordance with (d) of this section. 
Gaieteceunetacceeltetiaeasreneitinieans 
from an application, only the fee under (a) of this 
section will be required. However, in the case of a request to 
divide out some, but not all, of the goods or services in a class, an 
application filing fee for each new separate application to be 
created by the division must be submitted, together with the fee 
perl sy a rh ree Any outstanding time period 
for action by the applicant in the n at the time 
of the division will be applicable to each new separate applica- 
tion created by the division. 
(c) A request to divide an application may be filed at any time 
between the filing of the application and the date the Trademark 
Examining Attorney approves the mark for publication or the 
date of expiration of the six-month response period after issu- 
ance of a final action; or an ition, upon motion 
granted by the Trademark Trial and Appeal Board. Additionally, 
a request to divide an application under section 1(b) of the Act 
may be filed with a statement of use under § 2.88 or at any time 
between the filing of a statement of use and the date the Trade- 
mark i Attorney approves the mark for registration or 
the date of expiration of the six-month response period after 
issuance of a action. 
(d) A request to divide an application should be made in a 
separate paper from any other amendment or response in the 
application. The title “Request to divide application.” should 
appear at the top of the first page of the paper. 


Aug. 17, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner 
of Patents and Trademarks 
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Note.- The following appendix will not appear in the Code of Federal Regulations 
Appendix A - Comparison of Existing and Revised Fee Amounts 


DESCRIPTION 


Basic Filing Fee 

Basic Filing Fee (Small Entity) 
Independent Claims 

Independent Claims (Small Entity) 
Claims in Excess of 20 

Claims in Excess of 20 — Entity) 
Multiple Dependent Claims 

Multiple Dependent Claims (Small Entity) 
Surcharge - Late Filing Fee 

Surcharge - Late Filing Fee (Small Entity) 


Filing Fee 
Design — Fee (Small Entity) 
Plant Filing Fee 
Plant Filing Fee (Small Entity) 
Reissue Filing Fee 
Reissue Filing Fee (Small Entity) 
Reissue Independent Claims 
Reissue Independent Claims - Entity) 
Reissue Claims in Excess of 
Reissue Claims in Excess of 4 (Small Entity) 
Extension - First Month 
Extension - First Month (Small Entity) 
Extension - Second Month 
Extension - Second Month (Small Entity) 
Extension - Third Month 
Extension - Third Month (Small Entity) 
Extension - Fourth Month 
Extension - Fourth Month (Small Entity) 
Notice | 
Notice ee (Small Entity) 
Filing a Brie’ 
Filing a Brief (Small Entity) 
Request for Oral Hearing 
Request for Oral Hearing (Small Entity) 
Petition - Not All Inventors 
Petition - Correction of Inventorship 
Petition - Decision on Questions 
Petition - Suspend Rules 
Petition - Expedited License 
Petition - Scope of License 
Petition - Retroactive License 
Petition - Refusing Maintenance Fee 
Petition - Refusing Maintenance Fee - Expired Patent 
Petition - Interference 
Petition - Reconsider Interference 
Petition - Late Filing of Interference 
Petition - Correction of Inventorship 
Petition - Refusal of Publish SIR 
Petition - For Assignment 
Petition - For Application 
Petition - Late Priority Papers 
Petition - Suspend Action 
Petition - Divisional Reissues to Issue Separately 
Petition - For Interference Agreement 
Petition - Amendment After Issue 
Petition - Withdrawal After Issue 
Petition - Defer Issue 
Petition - Issue to Assignee 
Petition - Accord a Filing Date Under $1.53 
Petition - Accord a Filing Date Under §1.60 
Petition - Accord a Filing Date Under §1.62 
Petition - Make Application Special 
Petition - Public Use Processing 
Non-English Specification 
Petition - Revive Abandoned Appl. 
Petition - Revive Abandoned Appl. (Small ——. 
Petition - Revive Unintentionally Abandoned 
Petition - Revive Unintentionally Abandoned an (Small Entity) 
SIR - Prior to Examiner’s Action 
SIR - After Examiner’s Action 
Submission of an Information Disclosure Statement (§1.97) 
Issue Fee 


336-389 O.G.-93-21 
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Appendix A - Comparison of Existing and Revised Fee Amounts 


37 CFR Sec. DESCRIPTION 


1.18(a) Issue Fee (Small Entity) 

1.18(b) Design Issue Fee 

1.18(b) Design Issue Fee (Small Entity) 

1.18(c) Plant Issue Fee 

1.18(c) Plant Issue Fee (Small Entity) 

1.19% a)(1)(i) Copy of Patent 

1.19(a)(1 (ii) Patent Copy - Expedited Local Service 

1.19(a)( 1 (iii) Patent Copy Ordered Via EOS - Expedited Service 
1.19(a)(2) Plant Patent Copy 

1.19(a)(3{i) Copy of Utility Patent or SIR in Color 

1.19(b)(1 (i) Certified Copy of Patent Application as Filed 

il Certified Copy of Patent Application as Filed, Expedited 
Cert. or Uncert. Copy of Patent-Related File Wrapper/Contents 
Cert. or Uncert. Copies of Office Records, per Document 
For Assignment Records, Abstract of Title and Certification 
Library Service 

List of Patents in Subclass 

Uncertified Statement-Status of Maintenance Fee Payment 
Copy of Non-U.S. Patent Document 

Comparing the Certifying Copies, Per Document, Per Copy 
Duplicate or Corrected Filing Receipt 

Certificate of Correction 

Reexamination 

Statutory Disclaimer 

Statutory Disclaimer (Small Entity) 

Maintenance Fee - 3.5 Years 

Maintenance Fee - 3.5 Years (Small Entity) 
Maintenance Fee - 7.5 Years 

Maintenance Fee - 7.5 Years (Small Entity) 
Maintenance Fee - 11.5 Years 

Maintenance Fee - 11.5 Years (Small Entity) 
Surcharge - Maintenance Fee - 6 Months 
Surcharge - Maintenance Fee - 6 Months (Small Entity) 
Surcharge - Maintenance After Expiration 

: Extension of Term of Patent 

1.21(a)(1) Admission to Examination 

1.21(a(2) Registration to Practice 

1.21(a(3) Reinstatement to Practice 

1.21(a)(4) Certificate of Good Standing 

1.21(aX4) Certificate of Good Standing, Suitable Framing 
1.21(a)(5) Review of Decision of Director, OED 

1.21(a)(6) Regrading of Examination 

1.21(b)(1) Establish Deposit Account 

1.21(b)(2) Service Charge Below Minimum Balance 
1.21(b)(3) Service Charge Below Minimum Balance 

1.21(c) Filing a Disclosure Document 

1.21(d) Box Rental 

1.21(e) International Type Search Report 

1.21(g) Self-Service Copy Charge 

1.21(h) Recording Patent Property 

1.21(i) Publication in the OG 

1.21(j) Labor Charges for Services 

1.21(k) Unspecified Other Services 

1.21(1) Retaining Abandoned Application 

1.21(m) Processing Returned Checks 

1.21(n) Handling Fee - Incomplete Application 

1.21(0) Terminal Use APS-Text 

1.21(p) Terminal Use APS-Text by the PTDL’s 

1.24 Coupons for Patent Copies 

1.296 Handling Fee - Withdrawal SIR 

1.445(a)(1) Transmittal Fee 

1.445(aX(2)(i) PCT Search Fee - No U.S. Application 
1.445(a)(2){ii) PCT Search Fee - Prior U.S. Application 
1.445(a)(3) Supplemental Search 

1.482(a)(1)(i) Preliminary Exam Fee 

1.482(a)(1)(ii) Preliminary Exam Fee 

1.482(aX(2)(i) Additional Invention 

1.482(a)(2){ii) Additional Invention 

1.492(a)(1) Preliminary Examining Authority 

1.492(a)(1) Preliminary Examining Authority (Small Entity) 
1.492(a)(2) Searching Authority 

1.492(a)(2) Searching Authority (Small Entity) 

1.492(a\(3) PTO Not ISA nor IPEA 

1.492(a)(3) PTO Not ISA nor IPEA (Small Entity) 


i ee ee ) 
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Appendix A - Comparison of Existing and Revised Fee Amounts 


DESCRIPTION 


1 492d Claims - IPEA 
Claims - IPEA (Small Entity) 
Filing with EPO/JPO Search Report 
Filing with EPO/JPO Search Report (Small Entity) 
ee ee 3) 
Claims - Extra sare hy 3) (Smail Entity) 
Claims - Extra Total (Over 20 
Claims - Extra Total (Over 20) (Small Entity) 
Claims - Multiple Dependents 
Claims - Multiple Dependents (Small Entity) 
Surcharge 
Surcharge (Small Enti' 
Eaplish Trcnalation - Ager 20 Months 
Application for Registration, Per Class 
Amendment to Allege Use, Per Class 
Statement of Use, Per Class 
Extension for Filing Statement of Use, Per Class 
Per Class 


Surcharge for Late Renewal, 


Publication of Mark Under §12(a), Per Class 
Cortiffate of Correction of Repistran 

of Correction of Registrant’s Error 
Filing Disclaimer to 
Filing Amendment to Registration 
Filing Affidavit Under Section 8, Per Class 
ee eee Per Class 

Affidavit Under Sections 8 & 15, Per Class 

fudiienteine Coaminiaar 
Petition to Cancel, Per Class 
Notice of Opposition, Per Class 
Ex Parte Appeal to the TTAB, Per Class 
ne ee 


Copy of 

Copy of Registered Mar, Expedited 

Copy of Registered Mark Ordered Via EOS, Expedited Svc. $ 
Certified Copy of TM Application as Filed 

Certified Copy of TM Application as Filed, Expedited 

Cert. or Uncert. Copy of TM-Related File Wrapper/Contents 
ee 

Cert. Copy of Registered 


pa ee a 
Trademark Coupons 


[1141 TMOG 73] 


(276) THE RETENTION SCHEDULE FOR TRADEMARK RECORDS 


A 20th span queamnnias cgi, Oe nae ae Deen: Save pe 6 SS, ee aS 
a specific schedule. In an effort to clarify any questions concerning the procedures for disposing of Trademark records and in 
to public inquiries, the present Retention Schedule for Trademark Records and other records including trademark matters 

which may be of interest to the public is set forth as follows: 


: | vademark Office ‘ Silene anmel ay ot 
Patent and T activity relating to me PERMANENT. Transfer to FRC 5 years 
tection of intelectual propery throughout the world lcludescorespondence wit after close of case. Offer to Netioneh Ar- 
individuals, the Department of State and other countries; reports, records chives when 25 years old. 
ae ge ene sr trademarks and other matters per- 
Se oe ee and other 
materials relating to international affairs. 


ee ee Documents accumulated in the 

preparation and of le; by or in the interests of the = pERMANENT. Transferto FRC after 5 years. 
Patent and Trademark Office of —— reports tocommittees Offer to National Archives when 25 years 
on introduced legislation, and oe an on legislative proposals. old. 
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Trademark Adversary Proceedings Files. Consists of Trademark Opposition, 
Cancellation, Interference, and Concurrent-Use proceedings files. 


Canceled Trademark Registration Files. Consists of original application and all 
related correspondence. 


Expired Trademark Registration Files. Consists of original application and all 
related correspondence. 


Abandoned Trademark Application Files. Consists of original application and 
all related correspondence. 


Trademark Renewal Index. Index to trademark registration that are renewed. 
Indexes to Trademark Applications. Index shows applicant’s name, serial number 
of —— filing date, name of mark description of goods, attorney’s name, 
and disposition of the application. 

A. Applicant’s Index. 


B. Serial Index. 


Proceedings Index to Trademark Adversary Proceedings. Index arranged by type 
of proceeding. Shows status of proceeding prior to and immediately after a 
decision by the Board. 
Trademark Adversary Proceeding Records. Card file showing records of Trade- 
mark Adversary Proceedings. 
Trademarks Published in Official Gazette. Clippings of marks from Official 
Gazette. 

a. Those which have been opposed. 

b. All others. 
Trademark Registrant’s Index. Index to Trademark registrant’s name, includes 
serial and registration numbers, date of registration, line of goods and other related 
information. 


Class of Goods Index. Card index used to indicate into what class any conceivable 
goods may fall. 


Index to Trademark Trial and Appeal Board Cases. Record of trademark trial 
and appeal board cases. 
Public Advisory Committee for Trademark Affairs Files. 


a. Agenda, minutes, correspondence, reports and related supporting files. 
b. Paper and reference materials. 


Seminar in Trademark Practice and Procedure Files. Record set of training 
materials used in training trademark examiners. 


Trademark Petitions Files. Petitions to the Commissioner relating to trademarks 
with related materials. 


a. Original Petitions in trademark case file. 
b. Other copies. 


Trademark Protest Letters. Letters of protest to the Commissioner related to 
trademarks. 


January 5, 1993 


The past schedule to destroy after 10 years 
is in the process of being changed. At this 
time, these records are not being disposed 
of pending the new amendment to this sec- 
tion. 


Destroy 2 years after the date of cancellation. 


Destroy 2 years after expiration of registra- 
tion. 


Destroy 2 years after date of abandonment. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


Destroy 3 years after termination of the 
proceeding. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


Retain in agency until no longer needed for 
reference. 


Destroy when mark is registered. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


Destroy after information transferred to 
magnetic media. 


PERMANENT. Offer to National Archives 
when no longer needed for reference. 


PERMANENT. Transfer to Federal Records 
when 10 years old. Offer to National Ar- 
chives when 25 years old. 


Destroy when 10 years old or no longer 
needed for reference, whichever is sooner. 


PERMANENT. Transfer to Federal Records 
Center when 10 years old. Offer to National 
Archives when 25 years old. 


Dispose of with related case file. 


Destroy when 2 years old. 
Destroy when no longer needed or when 
three years old, whichever is earlier. 
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International Patent and Trademark Activities Case Files. Project case files PERMANENT. Transfer to office respon- 
showing Patent and Trademark Office activity relating to international patent and sible for international affairs after case is 
trademark programs. closed. 


a. Records that supplement the International Property Activities Case Files 
(Item 103). 


Destroy 5 years after close of case or sooner 
if no longer needed. 


PERMANENT. Transfer to FRC 5 years after 
close of case. Offer to National Archives 
when 25 years old. 


b. Other materials. 


International Intellectual Property Activities Case Files. Project case files show- 
ing Patent and Trademark Office activity relating to problems concerning the 
protection of intellectual property throughout the world. Includes correspondence 
with private individuals, the Department of State and other countries; reports; 
records of international meetings concerning patents, trademarks and other matters 
pertaining to the protection of intellectual property throughout the world; and 
other materials relating to international affairs. 


PERMANENT. Transfer to FRC after 5 years. 
Offer to National Archives when 25 years 
old. 


Proposed Intellectual Property Legislation Files. Documents accumulated in the 
preparation and processing of legislation proposed by or in the interest of the 
Patent and Trademark Office. Includes drafts or legislation, reports to committees 
on introduced legislation, and comments on legislative proposals. 


Destroy 30 days after applicant is notified 
that the specimens are unacceptable, unless 
picked up sooner by the applicant. 


Bulky Trademark Specimens. Trademark applications specimens which do not 
strictly meet the basic requirements for physical form of specimens which state: 
1. That they be made of material suitable for being placed inside a manila 
file wrapper. 
2. That they be capable of being arranged flat, such as being folded. 


3. That they be of a size not to exceed 8 1/2 inches wide by 13 inches long. 
(Rule 2.56). 


These requirements provide for specimens which will fit inside the application 
file wrapper, which is 9 x 14 inches in size and which will conveniently expand 
to about one inch thickness. 


Specimens which do not meet the above requirements are referred to as “bulky” 
specimens and the Examiner must require that they be replaced by specimens 
of acceptable size and shape. 


SAUL LEFKOWITZ, 
Acting Assistant Commissioner 
for Trademarks. 


February 28, 1979. 


[980 TMOG 16] 


(277) Proposed Records Control Schedule 


As with most government agencies, the Patent and Trademark PERMANENT. Transfer to Federal Records Center when 
Office periodically updates the schedule it uses to dispose of 5 years old. Offer to National Archives when 25 years 
old files, papers and records. Set forth below is a recent update old. 

of the Patent and Trademark Office’s Records Control Schedule. . Reports to the Commissioner. Reports received by the 
The schedule is currently being reviewed by the National Archives Commissioner from the Patent and Trademark Office staff 


materials. (See index under Item 3). 


and Records Administration and, following its approval, will 
constitute the basis for disposing of Patent and Trademark Office 
records. 

Any comments or questions related to the proposed schedule 
should be directed to John Hassett, (703) 557-0183. Written 
comments should be mailed to: 


John Hassett, Director 
Patent and Trademark Office 
Crystal Piz. 1, Lobby 
Washington, D.C. 20231 


THERESA A. BRELSFORD, 
Assistant Commissioner 


June 17, 1986. 
for Administration. 


Commissioner’s and Deputy Commissioner’s Records 


1. Commissioner’s Correspondence and Subject Files. Cor- 
respondence to and from other public officials, members 
of the public, and the Patent and Tradmark Office staff; 
reports; special investigations and survey reports; and related 


and maintained as separate series. 
PERMANENT. Transfer to Federal Records Center when 
5 years old. Offer to National Archives when 25 years 
old. 


. Index to Commissioner’s Correspondence and Subject F 


iles. Card index to records described under Item 1. 
PERMANENT. Transfer to Federal Records Center with 
related files. Offer to National Archives with related files. 


. Deputy Commissioner’s Correspondence and Subject Files. 


Correspondence to and from other public officials, mem- 
bers of the public, and the Patent and Trademark Office 
staff, with related materials (exclusive of records retained 
in Item 1). 
PERMANENT. Transfer to Federal Records Center when 
5 years old. Offer to National Archives when 25 years 
old. 


. Policy Documentation Files. Formal policy and procedural 


issuances, current and obsolete, such as organizational 
charts, regulations, orders, circulars, manuals, and other 
types of directives, with related forms, recommendations, 
endorsements, clearances and comments. 
PERMANENT. Transfer to FRC when obsolete. Offer to 
National Archives when 25 years old. 
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6. Work-Flow Control and/or Statistical Reports Files. Vari- 
ous periodic statistical reports used to show the flow of 
work through the Patent and Trademark Office and the 
printers, such as PALM, TRAM, PMS Statistical Reports 
on Patents to printers, and similar reports. 

Destroy when 5 years old or sooner if no longer needed. 

7. Production and Pendency Reports Files. Quarterly, monthly, 
and biweekly statistical reports prepared to show the pro- 
duction and quality output of examiners and clerks and the 
status of the assigned projects. Reports are mainly used 
to evaluate the efficiency of personnel for promotion 
purposes. 

a. Office of Assistant Commissioners or equivalent. 
Transfer to FRC when 5 years old. Destroy when 10 
years. 

b. Other Offices. 

Destroy when updated report is received. 

8. Special Studies Files. Report on special studies surveys, 
and inspections of operations, management and systems 
with related papers showing their inception, scope, pro- 
cedure and results. 

PERMANENT. Transfer to FRC when 10 years old. Offer 
to National Archives when 25 years old. 

. Narrative and Statistical Reports Files. Annual or other 
periodic narrative and statistical reports. 

a. Reports to the Office of the Commissioner and the 

Offices of the Assistant Commissioners. 

PERMANENT. Transfer to FRC when 10 years old. Offer 
to the National Archives when 25 years old. 

b. Other Offices. 

Destroy when 5 years old. 

. Internal Administrative Files. Administrative operations 
files of organizational offices, consisting of: 

a. Correspondence concerning routine or temporary inter- 
nal administrative matters. 

Destroy when 2 years old. 

. Office personnel files. 

Destroy after separation of employee. 

. Completed requisitions for services, supplies and equip- 
ment, and travel documents. 

Destroy 1 year after action is completed. 

. Records pertaining to charity drives, bond campaigns, 
blood donations, and other voluntary activities. 
Destroy on completion of program. 

e. Hand receipt files. 

Destroy when property is accounted for. 

f. Suspense files. 

Destroy when purpose is served. 
g. Chronological files. 
Destroy when 2 years old. 

. Program Planning and Evaluation Files. Files showing the 
overall development of Patent and Trademark Office plans 
and the evaluation of their effectiveness. Included are one 
copy of each staff study, evaluation report, system study, 
and related correspondence and background materials. 

PERMANENT. Transfer to FRC when 10 years old. Offer 
to National Archives when 30 years old. 

. Surplus Property Case Files. Case files on disposal of 
surplus real and related personal property. 

Transfer to FRC 3 years after close of file. Destroy 10 
years after close of file. 

. Excess Real Property Reports. Reports of real property with 
related papers. 

Destroy when 10 years old. 

. Budget Policy and Procedure Correspondence Files. Cor- 
respondence files showing Patent and Trademark Office 
policy and procedure governing budget administration, 
and reflecting expenditures for Patent and Trademark Office 
programs. 

PERMANENT. Transfer to FRC when 10 years old. Offer 

to National Archives when 25 years old. 

. Budget Estimates Files. File copies of budget estimated 
comprising appropriation language sheets, narrative state- 
ments, and related schedules and data. 

PERMANENT. Transfer to FRC after 10 years. Offer to 

National Archives when 25 years old. 

. Records Disposition Files. Descriptive inventories, dis- 
posal authorizations, schedules for retirement of records 
and correspondence or memoranda relating to revisions. 
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PERMANENT. Offer to National Archives when 25 years 
old or when no longer needed, whichever is longer. 
17. Forms Files. One copy of each form with data showing 
the inception and scope of the form, the program or ad- 
ministrative purpose of the form, and the related procedure 
instituted, revised, superseded, or canceled. 
PERMANENT. Offer to National Archives when 25 years 
old or when no longer needed, whichever is longer. 

. Systems Development Program Files. Program documents, 
schedules, and correspondence pertaining to the execution, 
review, and analysis of Patent Office research and devel- 
opment programs, and relating to the general planning and 
supervision of the programs. 

PERMANENT. Transfer to FRC 5 years after completion 
to program. Offer to National Archives 20 years later 
or when 25 years old, whichever is sooner. 

. Systems Development Task Force, Committee, and Board 
Files. Agendas, directives, minutes of meetings, and related 
papers, of Task Forces, Committees, Board, etc. of which 
the Patent Office serves as Secretary, or Chairman thereof. 

PERMANENT. Transfer to FRC 5 years after close of 
file. Offer to National Archives 20 years later or after 
25 years old, whichever is sooner. 

. Technical Report Files. One copy of each technical report 
of unpublished manuscript or report prepared in connection 
with a project, terminal narratives, statistical and graphic 
complications, summarizations, analyses, and related pa- 


pers. 
PERMANENT. Transfer to FRC when 5 years old. Offer 
to National Archives when 25 years old. 

. Systems Development Project Case Files. Project case files 
reflecting a complete history of each project from initiation 
through research, development, design, and testing to 
completion. 

PERMANENT. Transfer to FRC 5 years after completion 
or termination of project. Offer to National Archives 
when 25 years old. 


ADP Records 
(also in GRS 20) 


22.ADP Planning Documents Files. Planning documents 
consisting of master plan, feasibility studies with associated 
charts and diagrams, and supporting data that reflect on 
characteristics of the data automation activity. 

PERMANENT. When no longer needed or used offer to 
National Archives with related materials. 

23. ADP Program Management Files. Program management 
documents consisting of the development of plans, policy, 
and procedures governing the conversion of electrical 
machine operations and the supervision, control, coordi- 
nation, and operation of the mechanization program. 

PERMANENT. Offer to National Archives with related 
materials. 

24. ADP Standardizations Files. Standardization files consist- 
ing of data elements and codes, standardization requests, 
and jusification for all data systems developed by or for 
the Patent Office. 

PERMANENT. Offer to National Archives with related 
materials. 

25. ADP Data Systems Planning Files. Documents containing 
definition of the system. 

PERMANENT. Offer to National Archives with related 
materials. 

26. ADP Information Retrieval System Master Reference File. 
Magnetic media containing an index to patents and trade- 
marks and publications. 

PERMANENT. Offer to National Archives on termina- 
tion of Patent and Trademark Office. 

27. Publication Tape File. Magnetic media which are repro- 
duced and disseminated as publication or used for repro- 
ducing a printed publication. 

PERMANENT. Offer to National Archives when pub- 
lication needs cease. 


Patent Records 


28. Advertising Files. Copies of proposed advertising matter, 
circulars, letters, cards, and related correspondence in- 
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tended to solicit patent business and submitted by regis- 
trants as ired by regulations. 
Destroy when 25 years old. 
29. Complaint Files. Case files relating to made 
— attorneys registered to practice before the Patent 


"aa on death of attorney. 
30. Board of Appeals Decisions Files. Copies of Board of 
decisions with related background materials. 
a. patented. 
Destroy 10 years after patent issued. 
b. All others. 
Destroy 10 years after appeal is decided. 

31. Indexes to Appeal Cases. Indexes, arranged in various 

ways, to the appeal cases. 
Destroy 30 years after date of 

32. Declaration of Assistance Received Files. Form received 
from applicants ing assistance received, if any, in the 
preparation of application for patent (PTOL-284). 

33. Academy Lecture Files. Lectures prepared by the Staff for 
presentation at the Academy. (These lectures are updated 
periodically to reflect the changing views of the Patent and 
Trademark Office) 

a. Historical Sample 
PERMANENT. Retain 1 copy of each basic lecture and 
of any major changes made to it. Offer to NARS when 
25 years old. 

b. All other copies. 
Destroy when obsolete. 

34. Academy Training Sessions Files. Bac materials 
relating to each session of the Patent Academy, 
including names of attendees and instructors, schedule of 
classes, evaluation sheets, and related materials. 

PERMANENT. Offer to National Archives when 25 years 
old. 

35. Academy Examinations Files. Completed examinations of 
persons attending the Academy. 

Destroy when 1 year old. 

36. Academy Application Files. Applications for training in the 
Academy, including memoranda of agreement and per- 
sonal history statements. 

Destroy when 2 years old. 

37. Academy Correspondence File. Correspondence relating 

to the courses offered by the Patent Office Academy. 
Destroy when 5 years old. 

38. Disclosure Document File. Documents submitted by in- 
ventors as evidence of the date of conception of an inven- 
tion. 

a. Disclosure Documents referred to in a separate letter in 
a related patent application filed within two years. 
Dispose of with related patent application. 
b. Disclosure Documents not referred to. 
Destroy when 2 years old. 

. Disclosure Documents Index. Cross-reference index to 
Disclosure Documents maintained by inventor’s name and 
includes DD number and date of receipt. 

Destroy with related DD’s. 

. Index to Patents Available for License or Sale. Index 
created when a patent is made available for license or sale, 
issued to the U.S. Government or dedicated to the Public. 

Destroy when no longer needed for reference. 

. General Correspondence File. Consists mainly of inquiries 
and requests for information and publications. Also in- 
cludes correspondence regarding the “Register of Patents 
Available for License or Sale.” 

Destroy when 3 years old. 

42. Foreign Filing Licensing Documents. Petitions to the 
Commissioner of Patents and Trademarks for license to file 
applications for patents in foreign countries. 

Destroy 25 years after date of issue. 

43. Indexes to Foonigs Filing Licensing Documents. Indexes 

to licensing documents described in Item 43. 
Destroy 25 years after issue. 

44. Transmittals to Other Agencies Files. Copies of transmittal 
letters to other agencies enclosing correspondence and 
related enclosures sent to the Patent and Trademark Office 
for services rendered by other agencies, such as copyright 
information and requests for publications from the Gov- 
ernment Printing Office. 
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Destroy when 1 year old. 

45. D-1 Files. Files relating to patent applications which may 
have a bearing on national security. Files usually consist 
of form serial number of application filing date, 
examining unit, title of invention, attorney assignee, and 
the concurrences listing the recommendation, signature, 
agency, and date; a memorandum summary 
whether a secrecy order is required; the defense agency’ s 
request for a secrecy order; the secrecy order issued; and 
related materials. 

Destroy 35 years after date of receipt for review. 

46. Drawing Correction Slips. Index arranged by serial num- 
ber of application and used to locate orders for correction 
of drawings. 

Destroy when 2 years old. 

47. Inventor’s Index to Patent . Index 
alphabetically by name of the inventor. Each slip shows 
the inventor’s name and residence, title of the invention, 
name and address of the attorney, application serial number 
and the filing date of the application. 

PERMANENT. Offer to National Archives when no longer 
needed for reference. 

48. Numerical (serial) Index to Patent Applications. Index 
arranged by the serial number assigned to the application. 

PERMANENT. Offer to National Archives when no longer 
needed for reference. 

49. Assignment Document Files and Index. Copies of docu- 
ments assigning and transferring from one party to another 
the rights, title, and interest to trademarks and inventions 
and the letters patent obtained therefrom with related indexes. 

PERMANENT. Offer to the National Archives when no 
longer needed for current business. 

50. Indexes to Government Interests. Indexes to patents in 
which the Federal government has an interest by virtue of 
either of ownership of the application or resulting patent, 
thru assignment, or receipt of a license. 

a. Government mcy Index. 
PERMANENT. Offer to National Archives when no longer 
needed for reference. 
b. Patent Number Index. 
Destroy when no longer needed for reference. 
c. Assignor Index. 
Destroy when no longer needed for reference. 

. Petitions to the Commissioner. Petitions to the Commis- 
sioner concerning patent applications. 
a. Original petitions in patent case file. 

Dispose of with related case file. 
b. Other copies. 
Destroy when 2 years old. 

. Patent Protest Letters. Protest to the grant of a patent (Rule 

291). 
a. Letters filed in patent case file. 
Dispose of with related case file. 
b. Others. 
Destroy when 5 years old. 

. Patent Docket Cards. Cards used to control patent appli- 
cations. 

Destroy when 6 months old. 

. Classifications Definitions Files. One copy of each issu- 
ance of Classifications Definitions, with related background 
Papers. 

PERMANENT. Transfer to FRC when 10 years old. Offer 
to National Archives when 30 years old. 

. Canceled Drawings. Drawings that were canceled because 
they did not meet Patent and Trademark Office specifica- 
tions. Copy of drawing is filed with application. 

Destroy 5 years after filing date. 

56. Abandoned Patent Application Files. Patent applications 

that did not result in a patent. 
a. Those that are retained because they are referred to in 
another application that may have become patented. 
Dispose of with patent file in which cited. 
b. All others. 
Destroy when 20 years old. 

. Patent Files. Case files showing the prosecution of appli- 
cation for, and the granting of, a patent. Includes the 
original application, copy of drawing, and all material 
relating to the prosecution of the application and subse- 
quent actions by the Patent and Trademark Office. 
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a. Files selected by the Commissioner of Patents and Trade- 
marks or the Archivist of the U.S. 
PERMANENT. Transfer to Federal Records Center when 
10 years old. Offer to National Archives when 40 years 
old. 
b. All others. 
Destroy when 35 years old. 

58. Patent File Charge-out Records. Record showing name of 
person charging out a patent file. 

Destroy after file is returned and all papers are deter- 
mined to be in file. 

59. Statistical Reports on Patents to Printers Files. Weekly 
Statistical report to management concerning the number of 
patents sent to the printers and the amount of backlog. 
a. Original Report. 

Destroy when 5 years old. 
b. Operating Unit Copy. 
Destroy when 2 years old. 

60. Quality Review of Sample of Allowed Applications. Rec- 
ords relating to the examination of allowed applications 
sampled for quality review, includes query to the exam- 
ining group and their reply. 

Destroy 1 year after ultimate disposition of related case. 

. Sample Pull-Rate Files. Form showing which of the al- 
lowed applications are to be selected for the quality review 
sample, includes the pull rate and list of applications by 
serial number. 

Destroy when 1 year old. 

62. Printer-Waiting Register Files. Register showing status of 

Query Disposition Records return to a group for reply. 
Destroy when 1 year old. 

63. Query Disposition Record Files. Form used to return printer- 

waiting cases to a group for answer to a specific query. 
Destroy 6 months after query is returned. 

64. Batch Control Sheet for Allowed Cases Files. Form uses 
as input to PALM System showing routing control and 
batch contents, such as PTO Form 1238-1. 

Destroy when 1 year old. 

. Checklist for Applications Allowed by Examiner File. Form 
used in completing a final review of allowed applications 
before sending to the printer, such as PTO Form 1167. 

Destroy when 1 year old. 

. Patent Interference Files. Case files produced in the pro- 
cess of resolving of adjudicating conflicts arising between 
parties in this matter of priority of invention. 

a. Cases that reach the hearing stage. 
PERMANENT. Transfer to Federal Records Center when 
10 years old. Offer to National Archives when 40 years 
old. 

b. Cases that are abandoned before reaching a hearing. 
Destroy when 40 years old. 

. Board of Interference Decisions. Copies of Board of Inter- 
ference Decisions. 

PERMANENT. Offer to the National Archives when 40 
years old. 

. Index to Patent Interferences. Arranged numerically by 
interference number. Shows names of parties involved, 
application serial number and/or patent numbers involved, 
subject of interference, sections, date of hearings, decisions 
rendered, and other remarks. 

PERMANENT. Offer to National Archives when 40 years 
old. 

69. Index to Interference Exhibits. Describes exhibits in each 
interference. 

Destroy when 40 years old. 
70. Proceedings Under AEC and NASA Acts. Separate series 
of interference files relating to the SEC and NASA Acts. 
i of with related patent files. 
71. Settlement Agreements. Files relating to the settle- 
ment agreed to by parties in the interference. 
of with related interference case file. 

72. Court Cases. Proceedings in cases where the Commis- 

sioner is a party of a civil suit. 
a. Cases selected by the Solicitor as being precedent setting 
or of historical or political si 
PERMANENT. Offer to the National Archives when 30 
years old. 
b. All other cases. 
Destroy when 30 years old. 
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73. Index to Court Cases. Card index to cases described under 
Item 72. 

Retain in agency until no longer needed for reference. 

74. Roster of Registered Patent Attorneys and Agents. Printout 
listing registered patent attorneys and agents. 

Destroy after undated listing is received. 

75. Case Folders of Registered Attorneys and Agents. Appli- 
cation folders of the attorneys, agents, or firms registered 
to practice before the Patent and Trademark Office. 

Destroy on death of attorney or agent. 

76. Unsuccessful Application for Registration to Practice before 
the Patent and Trademark Office. Application folders of 
those applicants who failed to be registered. 

Destroy 5 years after date of examination. 

77. Examination Papers of Applicants for Registration. Exami- 
nation answer papers to applications for registration to 
practice before the Patent and Trademark Office. 

Destroy after grades are recorded. 


Trademark Records 


78. Trademark Examiners Work Reports. Records showing 
amount of work processed by examiners in a given time. 
Used to evaluate examiners work and progress. 

Destroy when 5 years old. 

79. Trademark Adversary Proceedings Files. Consists of 
Trademark Opposition, Cancellation, Interference, and 
Concurrent-Use proceedings files. 

Destroy when 25 years old. Check with the Chairman 
of the Trademark Trial and Appeal Board before destruc- 
tion. General Services should generate a list of files to 
be destroyed and send to the Search Room to destroy 
matching cards in Adversary Proceeding file. 

80. Canceled Trademark Registration Files. Consists of origi- 
nal application and all related correspondence. 

Destroy 2 years after the date of cancellation. 

81. Expired Trademark Registration Files. Consists of original 

application and all related correspondence. 
Destroy 2 years after expiration of registration. 

82. Abandoned Trademark Application Files. Consists of 

original application and all related correspondence. 
Destroy 2 years after date of abandonment. 

83. Trademark Renewal Index. Index to trademark registra- 
tions that are renewed. 

PERMANENT. Offer to National Archives when no longer 
needed for reference. 

84. Indexes to Trademark Applications. Index shows appli- 
cant’s name, serial number of application, filing date, name 
of mark description of goods, attorney’s name, and final 
disposition of the application. 

a. Applicant’s Index. 
PERMANENT. Offer to National Archives when no longer 
needed for reference. 

b. Serial Index. 
PERMANENT. Offer to National Archives when no longer 
needed for reference. 

. Proceedings Index to Trademark Adversary Proceedings. 
Index in the Trademark Public Search Library arranged by 
type of proceeding. 

Destroy card from list sent by the Warehouse after 
matching Adversary Proceeding file is destroyed. 

. Trademark Adversary Proceedings Records. Card file 
maintained at the Trademark Trial and Appeal Board, 
showing records of Trademark Adversary Proceedings, 
with information on mark, parties, disposition, termination 
date, etc. 

PERMANENT. Offer to National Archives when no longer 
needed for reference. 

- Trademark Registrant’s Index. Index to Trademark reg- 
istrant’s name, includes serial and registration numbers, 
date of registration, line of goods and other related infor- 
mation. 

PERMANENT. Offer to National Archives when no longer 
needed for reference. 

. Index to Trademark Trial and Appeal Board Ex Parte 
Cases. Record of ee Trial and Appeal Board cases 
in ex parte appe 

PERMANENT. , Se eee 
needed for references. 





JANUARY 5, 1993 


89. Public Advisory Committee for Trademark Affairs Files. 
Agenda, minutes, correspondence, reports, working pa- 
pers, reference materials, and related supporting files. 

Destroy when 10 years old or no longer needed for 
reference. 

90. Trademark Petitions Files. Petitions and decisions to the 
a i relating to trademarks, with related mate- 
a. Original Petitions in trademark case file. 

of with related case file. 
b. Copies of petition decisions in petition number order and 
in subject order in the Assistant Commissioner’s Office. 
PERMANENT. Offer to the National Archives when no 
longer needed for references. 
c. Other copies. 
Destroy when 2 years old. 

91. Trademark Protest Letters. Letters of protest to the Com- 
missioner related to trademarks. 

Destroy when no longer needed or when three years old, 
whichever is earlier. 


Public Information and Service Records 


92. International Intellectual Property Activities Case Files. 
Project case files showing Patent and Trademark Office 
activity relating to problems concerning the protection of 
intellectual tty throughout the world. Includes cor- 
respondence with private individuals, the Department of 
State and other countries; reports; records of international 
meetings concerning patents; trademarks and other matters 
pertaining to the protection of intellectual property through- 
out the world; and other materials relating to international 
affairs. 

PERMANENT. Transfer to FRC 5 years after close of 
case. Offer to National Archives when 25 years old. 

93. Proposed Intellectual Property Legislation Files. Docu- 
ments accumulated in the preparation and processing of 
legislation proposed by or in the interest of the Patent and 
Trademark Office. Includes drafts of legislation, reports to 
committees on introduced legislation, and comments on 
legislative proposals. 

PERMANENT. Transfer to FRC after 5 years. Offer to 
National Archives when 25 years old. 

. Printed Articles Files. Articles submitted for clearance and 
printed in magazines, journals, and other information media, 
including related background materials. 

Destroy when 10 years old. 

. Public Affairs Report. Weekly, monthly, and quarterly 
reports relating to public affairs activities prepared for the 
Department of Commerce. 

Destroy when 6 months old. 

96. Speakers Files. Correspondence, schedules, travel material 
and related records concerning the scheduling of Patent 
and Trademark Office speakers. 

Destroy when 3 years old. 

97. Exhibit Files. Correspondence, photographs, reports and 
related materials concerning major exhibits developed by 
the Patent and Trademark Office, such as the 175th an- 
niversary exhibit. 

PERMANENT. Transfer to FRC when 10 years old. Offer 
to the National Archives when 30 years old. 

98. Photograph Files. Photographs of key Patent and Trade- 
mark Office officials, major exhibits and other subjects that 
related to the functioning of the Patent and Trademark 
Office. Includes the negative and one positive print. 

PERMANENT. Offer for transfer to the National Ar- 
chives when 20 years old. 

99. Publications Files. Official record copy of each publication 
that contributes to an understanding of the organization and 
functioning of the Patent and Trademark . 

PERMANENT. Transfer to FRC when 10 years old. Offer 
to National Archives when 30 years old. 

100. Speech Files. Official records copy of each speech given 
by the Commissioner and other Patent and Trademark 
Office executives. 

PERMANENT. Transfer to FRC when 10 years old. Offer 
to the National Archives when 30 years old. 

101. News Release Files. Official records copy of each new 
release. 
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PERMANENT. Transfer to Federal Records Center when 
10 years old. Offer to National Archives when 30 years 
old. 

102. Patents Received and Files Register. Register showing date 
and number of patent cases received in search room and 
date filed. 

Destroy 2 years after date of last entry in volume. 

103. Reports on Search Room Activities Files. Weekly, monthly 
and other periodic reports showing production and general 
activities of the public search room, with related back- 
ground papers. 

a. Original Report. 
Destroy when 1 year old. 
b. Operating Office Copy. 
Destroy when 2 years old. 

104. Patent and Trademark Reproduction Copy Files. The master 
copy of patents and trademarks used for the photorepro- 
duction of sales copies, includes original drawings and 


specifications. 
Transfer to FRC when 10 years old. Destroy when 20 
years old. 

105. Reprint Requisition File. Requisitions, such as PTO Form 
228, used for ordering the reprint or printed patents or 
trademarks after current stock is depleted. 

Destroy when 1 year old. 

106. Sales Journal. Shows statistical information on sales of 

copies of patents and trademarks. 
Destroy when 5 years old. 

107. Correspondence and Sale Control Records. Records used 
to control the flow of correspondence and sale of printed 
materials. 

Destroy when 1 year old. 

108. Requests for Publications. Correspondence requesting 

copies of certain publications and other printed materials. 
Return requests with ordered materials. 

109. Microform Files. Microform copies of applications as filed, 

printed patent files and printed trademark files. 
a. Master microfilm files. (Certified as processed under 41 
CFR 101-11.504) 
PERMANENT. Transfer to classified site. Offer to Na- 
tional Archives when 25 years old. 
b. All other microform copies 
Non-Records 

110. Charged-Out Slips File. Slips recording the charge-out of 
records to Patent and Trademark Office employees and the 
public, such as PTO Forms 124, 125, and 271. 

Destroy when records are returned. 

111. Binding Instructions. Cards showing instructions on how 
the various publications received by the library are to be 
bound. 

Destroy when no longer needed. 

112. Charge-out Files of Library Materials. Sets of 3"x 5" cards 
showing records of library materials on temporary or 
indefinite loan to researchers or Patent and Trademark 
Office staff. 

Destroy when obsolete or on return of book. 

113. Interlibrary Loans Files. Records of books borrowed from 
other libraries. 

Destroy 2 years after return of book. 

114. Library Serial Order Cards. 3"x 5" cards used to record 
purchase of journals, magazines, etc. 

Destroy when no longer needed for reference. 

115. Library Book Order Cards. 3"x 5" cards showing book 
purchases. 

Destroy when no longer needed for reference. 

116. Foreign Patent Accession Register. Bound volumes ar- 
ranged by country. Each shows the patent number and the 
date that copy was received in the Patent and Trademark 
Office 


Destroy when no longer needed for reference. 

117. Pesan ds Index. Arranged alphabetically by name of 
inventor. Shows name and address of inventor, title of 
invention, serial number of application, patent number, 
date of issuance, attorney, and assignee. 

PERMANENT. Offer to National Archives when no longer 
needed for reference. 

118. PTO Procurement Files. Contract, requisition, purchase 
order, lease, and bond and surety records, including cor- 
respondence and related papers pertaining to award, ad- 
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ministration, receipt, inspection and payment (other than 
those covered in Items 1, 2, 13, and 15). 
a. Procurement or purchase organization copy, and related 


papers. 
1. Transactions of more than $10,000 and all construction 
contracts exceeding $2,000. 
Destroy 6 years and 3 months after final payment. 
2. Transactions of $10,000 or less and construction con- 
tracts under $2,000. 
Destroy 3 years after final payment. (Close file at the end 
of the fiscal year, retain 3 years and destroy, except that files 
on which actions are pending shall be brought forward to the 
next fiscal years’s files for destruction therewith.) 
b. Obligation copy. 
Destroy when funds are obligated. 
c. Other copies of record described above used by com- 
ponent elements of a procurement office for administrative 
purposes. 
Destroy upon termination or completion. 
119. Solicited and Unsolicited Bids and Proposals Files. 
a. Successful bids and proposals. 
Destroy with related contract case files (see item 118 of this 
schedule.) 
b. Solicited and unsolicited unsuccessful bids and propos- 
als. 
1. When filed separately from contract case files. 
Destroy when related contract is completed. 
2. When filed with contract case files. 
Destroy with related contract case files (see item 118 
of this schedule.) 

. Cancelled Solicitations Files. 

. Formal solicitations of offers to provide products or 
services (e.g., Invitations for Bids, Requests for Propos- 
als, Requests for Quotations) which were cancelled prior 
to award of a contract. The files include presolicitation 
documentation on the requirement, any offers which 
were opened prior to the cancellation, documentation on 
any government action up to the time of cancellation, 
and evidence of the cancellation. 

Destroy 5 years after date of cancellation. 
2. Unopened Bids. 

Return to bidder. 
d. Lists or Card Files of Acceptable Bidders. 

Destroy when superseded or obsolete. 

120. Public Printer Files. Records relating to requisitions on 

the Printer, and all supporting papers. 
a. Printing procurement unit copy of requisition, invoice, 
specifications, and related papers. 

Destroy 3 years after completion or cancellation of requisi- 

tion. 
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b. Accounting copy of requisition. 
Destroy 3 years after period covered by related account. 


Non Record Materials 


The Records Disposal Act of 1943, as amended, states that“library 
and museum material made or acquired and tved solely 
for reference or exhibition purposes, extra copies of documents 
preserved only for convenience of reference, and stocks of 
publications and of processed 

documents are not included within the definition of the word 

‘records’ as used in this Act.” Non-record material is disposed 

of as soon as its purpose is served. The following list consists 

of those non-record materials that are unique to the Patent and 

Trademark Office. 

121. Foreign Patents. Copies of patents issued by foreign 
countries. 

122. Translation of Foreign Patents and Publications and Related 
Indexes. Typewritten copies of translations and related 
indexes. 

123. Card Catalogs. 3"x 5" cards used as finding aids to the 
library. 

124. Patent Examiner’s Search Files. Reference file used by 
examiners in processing applications. Arranged by class 
and subclass and consist of U.S. patents, foreign patents, 
extracts from publications, and other materials relating to 
a certain class or subclass. 

. Printed Trademark Registrations Reference Files. Digest 
of Registered marks consisting of a set of registered work 
marks arranged alphabetically and secondarily by trade- 
mark registration number; a set of registrations comprising 
symbols, arranged according to the classification of the 
goods or services with which they are used; of registration 
arranged by registration number. 

. Numerical Index to Patent Classification. Arranged nu- 
merically by patent number and shows the class and subclass 
assignment of each patent. 

. Shelf List of Classified Patents. Listing of all U.S. Patent 
numbers comprising, respectively, the “original” and “cross 
reference” classification of patents according to the official 
classification of the Patent and Trademark Office. 

128. Public Search Files of U.S. Patents. Printed or microfilm 
copies of U.S. Patents arranged in two series: 1) numeri- 
cally by class and subclass assignment, and secondarily 
by patent number and 2) numerically by patent number. 

129. Legislative History Files. Consist mainly of copies of 
published materials relating to legislation that is of interest 
to the Patent and Trademark Office. Includes copies of bills, 
public laws, Federal Register, Congressional Record, and 
similar materials. 
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Abandoned Trademark Application Files .... 

Academy Application Files 
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Reports on Search Room Activities Files 

Reports to the Commissioner 

Reprint Requisition File 

Requests for Publications 

Roster of Registered Patent Attorneys and Agents 


Sales Journal (on Patent and Trademark Copies) 

Sample Pull-Rate Files (Allowed Applications 
for Quality Review) 

Settlement Agreements (in Patent Interference 
Cases) 

Shelf List of Classified Patents 

Solicited and Unsolicited Bids and 
Files ead 


Speech Files (Commissioner and Patent and 
Trademark Executives) 

Statistical Reports and/or Work Control Files .... 

Statistical Reports on Patents to Printers Files ... 

Surplus Property Case Files 

Systems Development Program Files 

Systems Development Project Case Files 

Systems Development Task Force, Committee 


Technical Report Files 

Trademark Adversary Proceedings Files 

Trademark Adversary Proceedings Records ... 

Trademark Examiners Work Reports 

Trademark Petitions Files 

Trademark Protest Letters 

Trademark Registrant’s Index 

Trademark Renewal Index 

Translation of Foreign Patents and Publications 
and Related Indexes 

Transmittals to Other Agencies Files.... 


Unsuccessful Application for Registration to 
Practice Before the Patent and Trademark 
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(278) U.S. DEPARTMENT OF COMMERCE 
Office of the Assistant Secretary and Commissioner 
of Patents and Trademarks 


PUBLIC ADVISORY COMMITTEE 
FOR TRADEMARK AFFAIRS 


Agency: Patent and Trademark Office, Comerce 

Action: Notice of Committee Charter Amendment 

Summary: In accordance with the provisions of the Federal 
Advisory Committee Act, 5 U.S.C. App. (1976), and after 
consultation with GSA, it has been determined that an amend- 
ment of the charter of the Public Advisory Committee for 
Trademark Affairs is in the public interest in connection with the 
performance of duties imposed on the Department by law. The 
charter amendment was signed on December 3, 1990. 

The charter has been amended as follows to: (1) broaden the 
topics that the Committee may address to include international 
trademark law, (2) allow the membership of the Committee to be 
drawn from a wider range of the trademark community rather 
than soley from the regular, associate and supplementary mem- 
bership of the United States Trademark Association (USTA), (3) 
increase the number of members on the Committee fron 15 to 18, 
(4) provide for the direct selection of the members and -, oe 
ment of the chairman of the Committee by the Assistant - 
tary and Commissioner of Patents and Trademarks rather than 
by the president of the USTA, and (5) set the term of membership 
at two years. 

For Further Information Contact: Lynne Beresford, Committee 
Control Officer, Office of the Assistant Commissioner for Trade- 
marks, U.S. Patent and Trademark Office, Washington, D.C. 


20231, telephone: (703) 557-7464, or Jan Jivatodi, Committee 
Management Analyst, U.S. De; ent of Commerce, Wash- 
ington, D.C. 20230, telephone: (202) 377-4217. 
Suuplementary Information: The Committee was first estab- 
lished in September 1970, and the latest charter renewal was 
signed on April 4, 1990. The charter amendment was approved 
on December 3, 1990, and provides for the following: 

(1) The amendment broadens the objectives and duties of the 
Committee to specifically embrace international trademark law. 
The previous charter permitted the Committee to advise the 
Patent and Trademark Office only on the steps which could be 
taken to increase the efficiency and effectiveness of the admini- 
stration of the Trademark Act and to provide a continuing source 
of knowledge from the private sector to the Government. Given 
the increased interest within the trademark community and the 
Patent and Trademark Office in international trademark law, 
especially in the Madrid Protocol and harmonization, it is desir- 
able that the charter refer explicitly to international trademark 
law. 

(2) Section 5(b)(2) of the Federal Advisory Committee Act 
requires that the membership of advisory committees be “fairly 
balanced in terms of the points of view represented....” The 
amendment furthers that goal by permitting the membership to 
be drawn from a wide range of the trademark community 
including users of the public search room, academia, members of 
the public at large, and the business community. 

(3) The amendment increases the number of members on the 
Committee from 15 to 18. The increase was needed to permit 
additional members, from different sectors of the trademark 
community, to be added to the Committee without having to 
displace any of the current Committee members. 
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(4) Section 5(b)(2) of the Federal Advisory Committee Act 
requires that “the membership be fairly balanced in terms of the 
points of view represented...” The amendment futhers that goal 
by permitting the chairman to be appointed, and the members of 
the Committee to be selected by the Assistant Secretary and 
Commissioner of Patents and Trademarks. 

(5) The charter of the Public Advisory Committee for Trade- 
mark Affairs did not set terms for members. In order to promote 
more orderly administration of the Committee, the amendment 
sets the terms of the members at two years. Members will serve 
at the discretion of the Assistant Secretary and Commissioner of 
Patents and Trademarks. Appointements, when vacancies occur, 
shall be for the remainder of the unexpired term. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Jan. 16, 1991 


[1123 TMOG 20] 


(279) U.S. Department of Commerce 
Office of the Assistant Secretary and Commissioner 
of Patents and Trademarks 


Public Advisory Committee for Trademark Affairs 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of Renewal 

Summary: In accordance with the provisions of the Federal 
Advisory Committee Act, 5 U.S.C. App. (1976), and after con- 
sultation with GSA, it has been determined that the renewal of the 
charter of the Public Advisory Committee for Trademark Affairs 
is in the public interest in connection with the performance of 
duties imposed on the Department by law. 

Supplementary Information: The Committee was first estab- 
lished in September 1970, and its latest renewal was signed on 
April 3, 1992. The Committee’s purpose is to advise the Patent 
and Trademark Office concerning steps which can be taken to 
increase the efficiency and effectiveness of administration of the 
Trademark Act and to provide a continuing source of knowledge 
from the private sector to the Government in the area of interna- 
tional and domestic trademark law. 

Committee members are drawn from the trademark bar, busi- 

ness and industry, academia, the public at large, and users of the 
public search room, and are selected by the Assistant Secretary 
of Commerce and the Commissioner of Patents and Trademarks 
to assure a balanced representation among members of the 
trademark community. The Committee will function solely as an 
advisory body, and in compliance with the provisions of the 
Federal Advisory Committee Act. 
For Further Information Contact: Lynne Beresford, Committee 
Control Officer, Office of the Assistant Commissioner for Trade- 
marks, U.S. Patent and Trademark Office, Washington, D.C. 
20231, telephone: (703) 305-9464, or Jan Jivatodi, Committee 
Management Analyst, U.S. Department of Commerce, Wash- 
ington, D.C. 20230, telephone: (202) 377-4299. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
for Patents and Trademarks 


April 24, 1992 


[1138 TMOG 58] 


(280) Advisory Committee for Patents and 


Trademarks; Establishment 


In accordance with the provisions of the Federal Advisory 
Committee Act (5 U.S.C. App. 2.) and General Services Ad- 
ministration Interim Rule on Federal Advisory Committee 
Management, 41 CFR Part 101-6, as amended, and after con- 
sultation with GSA, the Secretary of Commerce has determined 
that the establishment of the Advisory Committee for Patents 
and Trademarks is in the public interest in connection with the 
performance of duties imposed on the Department by law. 

1. The Committee will advise the Patent and Trademark 
Office on broad policy issues involving both patents and trade- 
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marks, and the overall operation of the Office including matters 
concerning office-wide Automation programs. 

2. The Committee will consist of at least 10 but no more than 
18 members to be appointed by the Assistant Secretary and 
Commissioner of Patents and Trademarks to assure a balanced 
representation among patent and trademark attorneys, corporate 
executives, technical research directors, inventors, the judiciary, 
professional patent and trademark searchers, information 
specialists and publishers, automation experts, consumer groups, 
entrepreneurs, and educators. The Committee will function solely 
as an advisory body and in compliance with the provisions of 
the Federal Advisory Committee Act. Its charter will be filed 
under the Act, 15 days from the date of the publication of this 
notice. 

Interested persons are invited to submit comments regarding 
the establishment of the Advisory Committee for Patents and 
Trademarks. Such comments, as well as any inquiries, may be 
addressed to the Executive Assistant to the Assistant Secretary 
and Commissioner of Patents and Trademarks, U.S. Department 
of Commerce, Washington, D.C. 20231, phone: 703- 557-3071, 
or the Department’s Committee Management Analyst, phone: 
202-377-4217. 


DONALD J. QUIGG, 
Assistant Secretary and 
Commissioner of Patents and 
Trademarks. 


Nov. 14, 1986. 


[FR Doc. 86-26451 Filed 11-21-86; 8:45 am] 
BILLING CODE 3510-16-M 
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(281) Performance Review Board 


Agency: Department of Commerce, Patent and Trademark Of- 
fice 


Action: Announcement of Membership of the Patent and Trade- 
mark Office Performance Review Board 

Summary: In conformance with the Civil Service Reform Act of 
1978, 5 U.S.C. 4314 (c) (4), the Patent and Trademark Office 
announces the appointment of persons to serve as members of its 
Performance Review Board. 

This notice announces the appointment of Assistant Commis- 
sioner for Finance and Planning Bradford R. Huther as Chair- 
man. Mr. Huther replaces Douglas B. Comer who currently is 
Acting Assistant Secretary and Commissioner of Patents and 
Trademarks. It also announces the retirement of James E. Denny 
as Assistant Commissioner for Patents. 

Address: Comments should be addressed to Personnel Officer, 
Patent and Trademark Office, Office of Personnel, One Crystal 
Park, Suite 700, Washington, D.C. 20231 

For Further Information Contact: Colleen Woodard at the above 
address on (703) 305-8062. 

Supplementary Information: The new membership of the Patent 
and Trademark Office Performance Review Board is as follows: 


Bradford R. Huther, Chairman 
Assistant Commissioner for Finance and Planning 
Patent and Trademark Office 
Washington, D.C. 20231 Term - permanent 
Edward R. Kubasiewicz, Member 
Counselor to the Assistant Secretary 
and Commissioner of Patents and Trademarks 
Patent and Trademark Office 
Washington, D.C. 20231 Term - permanent 
Jeffrey M. Samuels, Member 
Assistant Commissioner for Trademarks 
Patent and Trademark Office 
Washington, D.C. 20231 Term - permanent 
Theresa A. Brelsford, Member 
Assistant Commissioner for Public Services 
and Administration 
Patent and Trademark Office 


Washington, D.C. 20231 Term - permanent 
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Thomas P. Giammo, Member 
Assistant Commissioner for Information Systems 
Patent and Trademark Office 
Washington, D.C. 20231 Term - permanent 
John F. Terapane, Jr., Member 
Director, Patent Examining Group 120 
Patent and Trademark Office 
Washington, D.C. 20231 
Term - expires Sept. 30, 1994 


J. David Sams, Member 
Chairman, Trademark Trial and Appeal Board 
Patent and Trademark Office 
Washington, D.C. 20231 
Term- expires Sept. 30, 1994 


Dr. Michael G. Hansen, (Outside) Member 
Assistant Director, Office of Executive 
and Management Development 
Human Resources Development Group 
Office of Personnel Management 
Washington, D.C. 20415 
Term - expires Sept. 30, 1994 


DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner 
of Patents and Trademarks 


Aug. 28, 1992 


[1143 TMOG 7] 
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(282) Certified Copies of Trademark 
Applications/Registrations 
The Trademark Operation is in the process of microfilming 
its records and, as this proceeds, requests for certified copies 
of applications and, eventually, registrations, will be furnished 
from the microfilmed records. Such certified copies will not 
contain copies of the file jacket. 


MARGARET M. LAURENCE, 
Jan. 17, 1984. Assistant Commissioner 
for Trademarks. 
[1039 TMOG 140] 


(283) TABLE OF OFFICIAL GAZETTE 

VOLUME NUMBERS: 1872-1990 

A table which relates volume numbers of the Official Gazette 
comprising collections of weekly issues of that publication to 
the month of their publication has found good use in the Patent 
and Trademark Office and Patent Depository Libraries in a 
variety of applications. The need for such a table arises, in part, 
from the fact that Official Gazette volumes have not been 
uniformly numbered on a monthly basis over the 110 year 
history of that publication. From Jan. 1872 through June 1883, 
they were numbered on a semi-annual basis; from July 1883 
through Dec. 1902, quarterly; from Jan. 1902 through Dec. 
1908, bi-monthly; and since Jan. 1909, the volume of issues 
for each month has been separately numbered. To fulfill the 
interest which has been expressed in this table, it is published 
below: 
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TABLE OF OFFICIAL GAZETTE 
VOLUME NUMBERS: 1872-1990 


A table which relates volume numbers of the Official 
Gazette comprising collections of weekly issues of that 
publication to the month of their publication has found 

ood use in the Patent and Trademark Office and Patent 
Seaee Libraries in a variety of applications. The 
need for such a table arises, in part, from the fact that 
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Official Gazette volumes have not been uniformly num- 
bered on a monthly basis over the 110 year history of 
that publication. From Jan. 1872 through June 1883, 
they were numbered on a semi-annual basis; from July 
1883 through Dec. 1902, y; from Jan. 1902 
through Dec. 1908, bi-monthly; and since Jan. 1909, the 
volume of issues for each month has been ae 
numbered. To fulfill the interest which has 
expressed in this table, it is published below: 


Calendar Table of Official Gazette Volume Numbers 
1872 to Present 


Month-by-Month Volume Numbers: Jan. 


Apr. May June duly Aus. 


(Continued on Next Page) 
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Calendar Table of Official Gazette Volume Numbers . 
Month-by-Month Volume Numbers Jan. 1872 10 Present—Continued 


Apr. eer Aw Sept. Oct. Nov. 


* SUMMARY OF CHANGES IN VOLUME NUMBER. 
ING Jen. 1872 through Jun. 1883 
Jul 1883 through Dec. 1902 
Bi-monthly: Jan. 1903 through Dec. 1908 
Monthly: Jen. 1909 w the present 


Official Gazette was published on successive Wednesdays from 3 Jan. 1872 through 17 Jan. 1872. From 23 Jan. 1872 to the 
. at has Published weekly om Tuesday. 
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(284) Change in Legal Holidays 


The Commissioner’s Notice of Sept. 25, 1979, “Change in 
Legal Holidays,” is hereby rescinded in view of Public Law 98- 
144, enacted Nov. 2, 1983, which amended the listing of legal 
public holidays in 5 USC § 6103. That amendment took effect 
in 1986 and added a new legal holiday relating to the birthday 
of Martin Luther King, Jr. This new holiday is designated for 
the third Mon. in Jan. 

Section 6103, as amended, reads as follows: 


New Year’s Day, Jan. 1 

Birthday of Martin Luther King, Jr., the third 
Mon. in Jan. 

Washington’s Birthday, the third Mon. in Feb. 

Memorial Day, the last Mon. in May 

Independence Day, July 4 

Labor Day, the first Mon. in Sept. 

Columbus Day, the second Mon. in Oct. 

Veterans Day, Nov. 11 

Thanksgiving Day, the fourth Thurs. in Nov. 

Christmas Day, Dec. 25. 


Each of the holidays enumerated will constitute a “Federal 
holiday within the District of Columbia,” as referred to in Section 
21, Title 35, United States Code. In accordance with 37 CFR 
1.6(a) and 1.10(a), the Patent and Trademark Office will not 
receive papers on these holidays. Actions required to be taken 
on such days may be taken on the next succeeding day that the 
Office is open for business in accordance with 37 CFR 1.7. 


DONALD J. QUIGG, 
Assistant Secretary and 


July 15, 1986. 
Commissioner of Patents 
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and Trademarks. 
[1069 TMOG 5] 


(285) Filing of Papers During Unscheduled Closings 
Office 


of the Patent and Trademark 


When the Patent and Trademark Office is officially closed 
by Executive Order of the President or by the Office of Personnel 
Management for an entire day because of some unscheduled 
event, such as adverse weather conditions, the Patent and 
Trademark Office will consider that day as a “federal holiday 
within the District of Columbia” under 35 U.S.C. § 21. Any 
action or fee due that day will be considered as timely for the 
purposes of, e.g., 35 U.S.C. §§ 119, 133 and 151, if the action 
is taken, or fee paid, on the next succeeding business day on 
which the Patent and Trademark Office is open. When the Patent 
and Trademark Office is open for business during any part of 
a business day between 8:30 a.m. and 5:00 p.m., papers are due 
on that day even though the Office may be officially closed for 
some period of time during the business day because of an 
unscheduled event. The procedures of 37 CFR 1.8 or 1.10 may 
be used, as appropriate, for the filing of papers. On any day 
the Office is open for at least part of the day, papers may also 
be deposited up to midnight in any boxes which are provided 
by the Patent and Trademark Office under 37 CFR 1.6(c). 


DONALD W. PETERSON, 
Acting Assistant Secretary 
and Commissioner of Patents 
and Trademarks. 


Feb. 11, 1987. 


[1076 TMOG 6] 
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SPECIAL GRANT COVERS COMMEMORATING THE 
BICENTENNIAL OF THE UNITED STATES CONSTITUTION 

The Patent and Trademark Office will use special grant covers depicting a United States 
Constitution motif on patents issued and trademarks registered beginning June 2, 1987, 
and continuing through the last seven months of 1987. 

The patent covers will be printed in black and blue on off-white paper with a shadow 
print of the U.S. Constitution document, sealed with a red ribbon and gold seal. 

The trademark certificate of registration on the Principal Register covers will be printed 
in black on off-white paper with a gold eagle and gold seal, and with a shadow print of 
the U.S. Constitution document. The trademark certificate of registration on the Supple- 
mental Register will be printed in black on yellow paper with a red eagle and red seal, 
and with a shadow print of the U.S. Constitution document. The trademark certificate of 
renewal will not be changed. 

Reduced size samples of these special covers are illustrated below. 


May 13, 1987 Anal dag 


DonaLp J. Quice, 
Assistant Secretary and Commission 
of Patents and Trademarks. 


(patent cover) (trademark cover) 
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(287) Notice of Move of Trademark Office and 
Restructuring of Trademark Examining Operation 


With the exception of the Office of the Assistant Commis- 
sioner for Trademarks, all offices of the Trademark Section of 
the U.S. Patent and Trademark Office are being moved to 
buildings known as the South Tower and North Tower, respec- 
tively located at 2900 and 2800 Crystal Drive, Arlington, Vir- 
ginia, 22202. Contemporaneously with the move, the Trade- 
mark Examining Operation is being restructured to increase the 
number of law offices from nine to 13 and to change the 
distribution of applications, according to class, among the law 
offices. 

The move will provide the Patent and Trademark Office with 
the space to accommodate the current number of employees 
devoted to trademark-related tasks and to consolidate at one 
physical location most of the offices relating to trademarks. 

The official address of the office will remain the same. There- 
fore, applicants and attorneys should continue to address corre- 
spondence to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231 

As indicated by the following chart, the move is scheduled to 
take place in six phases. The first five phases will each comprise 
two floors of the South Tower building. The final phase will 
comprise the move of the Office of Trademark Quality Review 
to the North Tower building. All moving dates are tentative. 
Offices Location 
Law Offices 10, 11, 12 7th Floor, South Tower 
Law Offices 13, 14, 15 8th Floor, South Tower 


Moving Date 
Mar. 29, 1991 


Apr. 12, 1991 Assignments, Search 
Library 
Law Offices 7, 8, 9 


2nd Floor, South Tower 
6th Floor, South Tower 


Law Office 3 
Law Offices 4, 5, 6 


Apr. 26, 1991 4th Floor, South Tower 
Sth Floor, South Tower 


May 10, 1991 Pre-Examination, 
OATPA, 

Publication and Issue 
ASI (Printing Contractor) 3rd Floor, South 
Director’s Office, 

Post-Registration, 

ITU/Divisional Unit, 

TRAM maintenance 10th Floor, South Tower 


Trademark Trial and 


May 24, 1991 
Appeal Board, Library 9th Floor, South Tower 


Office of Trademark 
Quality Review 


June 1, 1991 
9th Floor, North Tower 


Upon restructuring of the Trademark Examining Operation, 
applications for service marks will be examined in all law offices 
and applications to register marks for goods in particular classes 
will be examined in one or more law offices. The following chart 
lists the new law office numbers and, for each law office, the 
managing attorney and classes of goods and services to be 
examined. 


Law Office Managing Attorney 
3 (To Be Announced) 


Classes 


9 (Computers), 20 
(Furniture), 

21 (Utensils), 35-42, 
A, B, 200 (Services) 


(To Be Announced) 9 (Computers), 20 
‘urniture), 

21 (Utensils), 35-42, 

A, B, 200 (Services) 


28 (Toys), 16 


(Paper), 
3 (Cleaners), 35-42, 
A, B, 200 (Services) 
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9 (Computers), 20 
(Furniture), 

21 (Utensils), 35-42, 
A, B, 200 (Services) 


4 (Oils), 6 (Metals), 
19 (Buildings), 11 
(Lighting), 14 
(Jewelry), 35-42, A, 
B, 200 (Services) 


28 (Toys), 16 
(Paper), 3 (Cleaners), 
35-42, A, B, 200 
(Services) 


7 (Machines), 8 
(Hand Tools), 

12 (Vehicles), 19 
(Buildings), 

13 (Firearms), 15 
(Musical Instru- 
ments), 34 (To- 
baccos), 35-42, A, B, 
200 (Services) 


23 (Yarns), 24 (Tex- 
tiles), 25 (Clothing), 
26 (Laces), 22 (Cor- 
dage), 27 (Carpets), 
35-42, A, B, 200 
(Services) 


M. Kurzbard 


7 (To Be Announced) 


S. Moskowitz 


J. Logan, Acting 


T. Howell 5 (Pharmaceuticals), 
10 (Surgical), 2 
(Paints), 35-42, A, B, 


200 (Services) 


28 (Toys), 16 
(Paper), 3 (Cleaners), 
35-42, A, B, 200 
(Services) 


29 (Meats), 30 
(Spices), 

31 (Grains), 32 
(Beverages), 

33 (Alcohols), 1 
(Chemicals) 
35-42, A, B, 200 
(Services) 


29 (Meats), 30 
(Spices), 

31 (Grains), 32 
(Beverages), 

33 (Alcohols), 1 
(Chemicals) 
35-42, A, B, 200 
(Services) 


18 (Leather), 17 
(Rubber), 25 
(Clothing), 35-42, A, 
B, 200 (Services) 


(To Be Announced) 


P. Fahrenkopf 


(Note: Creation of Law Offices 1 and 2 is expected to occur 
within the near future.) 

Applications that are assigned to particular examining attor- 
neys will continue to be examined by those attorneys. An 
intercept will be used to provide new telephone numbers to 
parties who call numbers that have been changed. New tele- 
phone numbers for each organization will be published as soon 
as possible. Any questions concerning the move or restructuring 
may be directed to the Office of the Director, Trademark Exam- 
ining Operation, at (703) 308-0928. 


JEFFREY M. SAMUELS 
Assistant Commissioner 


for Trademarks 
[1124 TMOG 24] 


Feb. 19, 1991 
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(288) 
Located in North and South Tower Buildings 


With the exception of the Office of the Assistant Commis- 
sioner for Trademarks, all offices of the trademark section of the 
U.S. Patent and Trademark Office are relocating to buildi 
known as the South Tower and North Tower, respectively 
located at 2900 and 2800 Crystal Drive, Arlington, Va. 22202. 
New tel numbers have been assigned to all of the relo- 
cated 0} as follows: 


SOUTH TOWER BUILDING 


FLOOR TELEPHONE 
NUMBER 


ORGANIZATION 
Director, Trademark 
Examining Operation 
Law Office 3 

Law Office 4 

Law Office 5 

Law Office 6 

Law Office 7 

Law Office 8 


_ 
o 


(703) 308-9000 
(703) 308-9103 
(703) 308-9104 
(703) 308-9105 
(703) 308-9106 
(703) 308-9107 
(703) 308-9108 
(703) 308-9109 
(703) 308-9110 


Law Office 9 
Law Office 10 
Law Office 11 
Law Office 12 
Law Office 13 


(703) 308-9111 
(703) 308-9112 
(703) 308-9113 
Law Office 14 (703) 308-9114 
Law Office 15 


Trademark Trial 
and Appeal Board 


Applications Section; 
Publication and Issue Section 


4 
5 
5 
5 
6 
6 
6 
7 
7 
7 
8 
8 
8 


(703) 308-9115 
(703) 308-9300 


(703) 308-9400 


ITU/Divisional Unit; 
Post-Registration Section; 
Trademark Services Division 10 (703) 308-9500 


Trademark Search Library 2 (703) 308-9800 
Trademark Assignment 2 
Search Room 

(for information on obtaining 
certified copies of trademark 
assignments) (703) 308-9850 
(trademark assignment search 


information) (703) 308-9855 


NORTH TOWER BUILDING 


Office of Trademark 


Quality Review (703) 308-9600 


Applicants and attorneys should continue to address corre- 
spondence to the Commissioner of Patents and Trademarks, 
Washington, D.C. 20231, as the official address of the Office will 
remain the same. The telephone number for the Trademark 
Status Line, (703) 557-8747, is unchanged. 
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JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


April 17, 1991 
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(289) Regulations Relating to the Use of Patent and 
Trademark Office Records or Search Facilities 
and Enforcement Procedures 


Agency: Patent and Trademark Office, Department of Com- 
merce 

Action: Notice 

Summary: The Patent and Trademark Office is revising its 
regulations relating to use of Patent and Trademark Office 
records or search facilities and procedures for enforcing these 
regulations. These regulations and their enforcement are nec- 
essary to promote an atmosphere conducive to research and to 
maintain the integrity of the files and records in the Patent and 
Trademark Office. 

Effective Date: July 1, 1987 

For Further Information Contact: Theresa A. Brelsford, 
Assistant Commissioner for Administration, Patent and Trade- 
mark Office, Washington, D.C. 20231, (703) 557-2290. 
Supplementary Information: The procedures will apply to all 
visitors to the Patent and Trademark Office. 

Visitors are reminded that unauthorized removal of govern- 
ment material or property may be prosecuted as a criminal felony 
under the provisions of 18 U.S.C. 2071, in addition to the 
—_ of administrative sanctions contained in these pro- 

res. 


Regulations Relating to the Use of Patent and 
Trademark Office Records or Search Facilities 


These regulations are established for all persons using the 
facilities of the Patent and Trademark Office (PTO), and will 
be appropriately enforced as specified herein. 

Smoking within PTO is prohibited except in designated areas 
(41 CFR 101-20.109-10). 

All persons using the facilities of the PTO are subject to 
regulations governing conduct on property under the charge of 
the General Services Administration which appear in 41 CFR 
Subpart 101-20.3 (41 CFR §§ 101-20.300 through 101-20.315). 

Packages, briefcases and other personal effects brought into 
the PTO, as well as storage lockers provided for general use, 
are subject to search by authorized personnel for reasonable 
cause under the provisions of 41 CFR 101-20.301. 

Unauthorized removal of PTO files, documents, reference 
materials, or any government property is prohibited. In addition 
to the administrative sanctions specified in these regulations, 
violators may also be subject to arrest and prosecution under 
the provisions of 18 U.S.C. 2071 which carries a possible “fine 
of $2,000 or imprisonment for not more than three years, or 
both”, and/or the violator may be subject to discipline under 
the PTO Code of Professional Responsibility if he or she is a 
practitioner as defined in 37 CFR 10.1(r). 

All persons must comply with posted Official Notices and 
with verbal requests made by PTO personnel for compliance 
with these regulations. 


1. User Passes 

a. Individuals visiting any area of the PTO must obtain a valid, 
non-transferable user pass and wear it visibly displayed at 
all times while on the premises. 
Permanent User Passes may be obtained from the Manager 
of the Patent Public Search Room. The first Permanent User 
Pass is issued at no charge. Permanent User Passes sub- 
sequently issued as replacements will be provided at a 
charge of $5.00 per Pass. The holder of a Permanent User 
Pass may be issued one (1) Temporary User Pass, within 
a ninety (90) day period at no charge. A request for a second 
Temporary User Pass during the same ninety day period 
will require the purchase of a Permanent User Pass at the 
required replacement fee. 
Temporary User Passes may be obtained by visitors at no 
charge from the managers of the Patent or Trademark 
Public Search Rooms and are valid through the expiration 
date stamped thereon. 
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d. Permanent and Temporary User Passes must be surren- 
dered to the PTO upon request for cause. 


2. Use of Search Areas 

a. The Patent and Trademark Office facilities may be used 
by visitors only during the hours specified, Monday through 
Friday, and are closed to the public on Saturdays, Sundays 
and Legal Holidays: 


Patent Public Search Rm., 
Mezzanine and Microfilm 


Trademark Public Search Rm.. 
Assignment Search Rm., Pub- 
lic Service Center, and Sci- 
entific Library 
Patent Examining 
tions, Trademark 
Law Offices and all other 
public access areas of the 
8:30 a.m.—5:00 p.m.* 


* Clearing of these areas would begin prior to this time to ensure all visitors 
are out of the building by the time designated. 


b. Materials available for search purposes in the Patent 
and Assignment Search Rooms and patent application 
file histories shall not be removed from those areas. 
Trademark registrations in the Trademark Search 
Library shall not be removed from the secured bundles 
in the registered file. Photocopying from bound 
volumes of trademarks is prohibited. 

Trademark files shall not be removed from PTO space 
in Crystal Piz. Bldg. 2. 

Use of Patent Examining Group search areas is strictly 
limited to ing materials unavailable in the Patent 
Public Search Room or the Scientific Library. Exam- 
ining Group search areas may be used only when such 
use does not conflict with the regular business of the 
organization. 

Visitors to a Patent Examining Group Search Area 
must register with the designated Group Search Area 
representative indicating the times entering and leav- 
ing the area, User Pass number, and the class(es) and 
subclass(es) to be searched. 

Documents removed from the files of Patent Exam- 
ining Group search areas must be immediately re- 
turned to their proper location after use. Documents 
shall not be removed from the area in which they were 
obtained without specific written authorization from 
a Group Director or Supervisory Patent Examiner in 
the Examining Group where the material(s) reside. 
Such authorization will not be given for U.S. Patents 
and other material readily available through the Sci- 
entific Library. 


3. PROHIBITIONS 
The following are prohibited: 

a. Conduct which is rude or abusive to PTO employees 
or others. 

b. Smoking and consumption of food or beverages in 
other than designated areas. 

c. Loud talking or any conduct which may be disruptive 
to others. 
Use of radios, televisions, typewriters, photographic 
equipment, dictation equipment and other mechani- 
cal, electrical or electronic items without specific au- 
thorization from an Assistant Commissioner of the 
PTO. 
Improper use, mutilation, destruction or unauthorized 
removal of PTO records, documents or government 


property. 

Reserving seats or work areas. 

Affixing messages to walls, telephone booths or other 
government property, except designated message 
boards. 


Use of the PTO as a mailing address, use of PTO 
stationery, and use of PTO emblem or seal. 
Use of PTO telephones and other office equipment, 
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such as copiers, etc., except where _ i; 
vided for public use. This includes the use o 
telephones to receive incoming calls. 

Use of any ter terminal other than the TRAM 
terminals for public use in the Trademark 
Search Library, and the CASPIR and FOUR-PHASE 
terminals (or CASSIS terminal if the FOUR-PHASE 
terminals are not operating) provided in the Patent 
Public Search Room for public use. 

Placing PTO files or documents, government property 
or government owned reference materials in rental 
storage lockers. 

Use of rental lockers without depositing the 
required fee or holding the key to a storage locker 
beyond the specified maximum period of use. 


[1079 TMOG 7] 


(290) Procedures for Enforcement of the Regulations 
Relating to the Use of Patent and Trademark Office 
Records or Search Facilities 


Under —— statutes and regulations, including 40 U.S.C. 
486(c), 41 101-20.3, and iate sections of Depart- 
ment Organization Orders 10-14 and 30-3 of the Department 
of Commerce, the procedures appearing below are established. 


1. Violations involving unauthorized removal of PTO files, 
documents, records or government property. 

a. Each observed or reported violation will be investi- 
gated. 

b. Persons found in possession of PTO material or gov- 
ernment property, other than in areas or under circum- 
stances where possession is specifically authorized, 
shall be required to immediately surrender the mate- 
rial or property and if appropriate, their User Pass. An 
oral explanation for the possession of such material 
or property will be requested by the PTO. 

Each incident involving unauthorized possession of 
PTO material or government property shall be imme- 
diately reported by telephone or in person to the Office 
or Group Director of the area from which the material 
rty was taken. 
If it to the Office or Group Director that 
possession of the materials was inadvertent or other- 
wise unintentional, no further action will be taken. The 
materials will be replaced appropriately and the 
person’s User Pass will be returned. 
If it appears to the Office or Group Director that 
possession of the materials was intentional, all persons 
involved shall be required to submit written state- 
ments detailing the circumstances and, in the case of 
a PTO User/visitor, show cause why the User Pass 
and visitor privileges should not be suspended or 
revoked. Statements will also be obtained from other 
witnesses where . The material or property 
shall be secured for possible use as evidence by the 
Office or Group Director, if appropriate. 
If the involved person a Permanent User 
Pass, it shall be retained and forwarded with the written 
statements to the Assistant Commissioner for Admini- 
stration. A Temporary User Pass may be issued as 
replacement by the Assistant Commissioner for 
Administration, pending action on an alleged viola- 
tion. 
If the involved person only a Temporary 
User Pass it shall be retained and forwarded with the 
written statements to the Assistant Commissioner for 
Administration within two weeks of the incident. No 
replacement will be provided pending action by the 
Assistant Commissioner for Administration. 


2. Other violations of public use regulations. 

a. Each observed or reported violation will be investi- 
gated. The persons involved shall be informed of the 
nature of the violation and requested to comply with 
regulations. 
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b. If it appears that the violation was inadvertent or 
otherwise unintentional and the involved person 
immediately conforms to the regulations, no further 
action will be taken. 

If the violation appears to be intentional or if the 
Sun 0 $90 caphge o cntans i vedas Oe 
PTO employee or continues to violate the 
after being requested to comply, the person 
shall be ired to surrender his or her User Pass to 
the PTO. A written report of each violation and the 
User Pass will be submitted to the Assistant Commis- 
sioner for Administration for a final decision. User 
Pass eee 
1.f. or 1.g, 
If the Assistant Commissioner for Administration 
determines that a reported violation was inadvertent 
or otherwise not intentional, the User Pass will be 
returned and no further action will be taken. In all other 
cases, the Assistant Commissioner for Administration 
will request the person involved to show cause in 
writing why his or ber User Pass and visitor privileges 
not be suspended or revoked 
A written decision will be rendered by the Assistant 
Commissioner for Administration after consideration 
of any timely submitted response. 
In the case of a written decision by the Assistant 
Commissioner for Administration adverse to a prac- 
titioner as defined by 37 CFR 10.1(r), a copy of the 
written decision will be forwarded to the Director of 
the Office of Enrollment and Discipline for whatever 
further action, including sanctions, as may be appro- 
priate under the PTO of Professional Respon- 
sibility. 


3. Factors to be Considered in Assessing Penalties. 

. Penalties will be determined on a case by case basis. 
Prior violations of regulations will be considered when 
assessing whether any violation is willful, deliberate 
or intentional, and when determining the penalty to 
be imposed. 

Penalties may be assessed as follows, depending on 

circumstances: 

(1) For a first offense: from a written warning to a 30 
day suspension of the User Pass and visitor privi 
leges. 

(2) Forasecond offense: a suspension of the User Pass 
and visitor privileges from 5 days to one year. 

(3) For a third or subsequent offense: from a suspen- 
sion of 30 days to ae mn revocation of the User 
Pass and visitor 

(4) For any single serious or " aggravated violation: 
suspension of the User Pass and visitor privileges 
for up to one year or permanent revocation of the 
User Pass and visitor privileges. A serious or 
aggravated violation is defined as any instance 
involving multiple violations of regulations during 
a single event or acts which also constitute a 
violation of Federal or local criminal law. 


4. Record of Penalties Imposed. 

A record of ties imposed for given violations will be 
maintained by the Assistant Commissioner for Administration. 
These records will be made available to the public upon request. 


5. Use of Public Facilities During Suspension or After Revo- 
cation of User Pass. 

No individual will be permitted to use the facilities specified 
in these regulations while his or her User Pass is suspended or 
revoked. 


6. Absence of Assistant Commissioner for Administration. 
In the absence of the Assistant Commissioner for Admini- 

stration, the Deputy Assistant Commissioner for Administration 

will carry out the responsibilities assigned by these regulations. 


7. Absence of Designated PTO Officials. 

In the absence of any Designated PTO Official, a Deputy or 
Acting Official will carry out the responsibilities assigned by 
these regulations. 


OFFICIAL GAZETTE 


8. Assistance. 

PTO employees may, when , request the Security 
Officer of the Patent and Trademark Office or the Federal 
Protective Service or their contractors to assistance in 


provide 
ee and 


9. 
Decisions rendered by the Assistant Commissioner for Ad- 
ministration may be reviewed on petition to the Commissioner. 


May 11, 1987. 
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(291) Rules Concerning Conduct on Patent 
Premises 


and Trademark 
1. Applicability 
These rules apply to all premises under the charge and control 
of the U.S. Patent and Trademark Office (PTO) through the 


General Services Administration and to all persons entering such 
premises. 


2. Admission to Property 


Patent and Trademark Office facilities are closed to the 
outside of normal working hours. During normal ae 
a valid User Pass is required to enter PTO premises. 


The individual’s User Pass must be displayed at all times while 
on PTO premises. 


3. Preservation of Property/Conduct on PTO Premises 
The following activities are prohibited on PTO premises: 


a. Improperly disposing of rubbish; willfully destroying or 
damaging property; theft of property; creating a hazard to per- 
sons or things; and placing Government documents or materials 
in storage lockers. 

b. The willfull and unlawfull concealment, removal, muti- 
lation. obliteration or destruction, or attempts to do so, or, with 
intent to do so, or taking and carrying away of any record, book, 

rt, document, or other things from the facilities shall result in 
of not more than $2,000 or imprisonment of not more than 
3 years, or both. See 18 U.S.C. § 2071. 


c. Removal of papers, materials, or other Government 
property from designated areas. Within a designated area, papers 
or other Government property must be returned to its proper 
location after use, unless otherwise posted. 


d. Using PTO premises and facilities as a place of business. 
It is prohibited to reserve work areas, use PTO as a mailing 
address, use PTO stationery, or a PTO telephone number as a 
personal telephone number. 


4. Inspection 


Packages, briefcases, storage lockers and other containers in 
the possession of — employees, or other 


persons arriving 
at, working at, visiting, or departing from the PIO are subject 
inspection. See 41 CFR § 101-20 


5. Disturbances 


Disorderly conduct or other conduct which creates a loud or 
unusual noise or a nuisance which impedes or disrupts the 
performance of official duties by Government employees or 
which prevents the public from obtaining the administrative 
services provided on the property in a timely manner is prohib- 
ited. See 41 CFR § 101-20.305. 


6. Conformity with signs and directions 
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Persons on the PTO premises shall at all times comply with the 
officical signs of a prohibitory, regulatory or directory nature 
and with the lawful direction of PTO employees. 


No rude or abusive conduct to PTO employees and fellow 
users. 


No food or beverages are permitted. 
No smoking except in designated areas. 


No mechanical or electronic equipment such as radios, televi- 
sions, typewriters, computers, or photographic equipment may 
be used without prior permission from the Assistant Commis- 
sioner for Administration. 


No use of PTO telephone and office equipment, except as 
specifically designated for public use. 


7. Penalties and other laws. 


Nothing in these rules shall be construed to abrogate any other 
Federal laws or regulations or any State and local laws and 
regulations applicable to any area in which property under the 
charge and control of the PTO through the U.S. General Ser- 
vices Administration is situated. See 40 U.S.C. §§ 318(c) and 


486(c). 


41 CFR § 101-20.315 provides that whoever is found guilty of 
violating the rules of conduct on Federal property contained in 
41 CFR § 101-20.3 while on any property under the charge and 
control of the U.S. General Services Administration is subject to 
a fine of not more than $50, imprisonment of not more than 30 
days, or both. See 40 U.S.C. § 318c. 


Failure to follow these rules may result in immediate 


removal from the premises, suspension of user privileges, 
and/or enforcement of any criminal sanctions that may ap- 


ply. 


Aug. 30, 1991 THERSA A. BRELSFORD 


Assistant Commissioner for 
Administration 
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(292) 


Interlocutory Decisions by the 
rademark Trial and Appeal Board 


Only final decisions of the Trademark Trial and Appeal Board 
are subject to judicial review. Some confusion may exsist in inter 
partes trademark proceedings as to whether certain decisions of 
the Board are "final" fort purpose of judicial review. 

An example where confusion may arise is a case in which (1) 
an opposition is filed, (2) applicant counterclaims for cancella- 
tion of a registration relied upon by an opposer, and (3) the Board 
renders a dicision (generally on summary judgment) on the 
opposition, but sets the counterclaim for trial. Under these 
circumstances, there is no final order of the Board, because a 
decision has not been entered on the counterclaim. 

The party losing the opposition may feel compelled to seek 
judicial review within two months of the Board's decision to 
“prserve" its rights. But such an appeal appears to be premature 
underCopeland's Enterprises, Inc. v. CNV, Inc. 887 F.2d 1065, 
12 USPQ2d 1563 (fed. Cir. 1989) (in banc). Copeland's is not 
the only appeal which has been dismissed because it was taken 
from an interlocutory decision of the Board. See Cortex Corpo- 
ration v. W.L. Gore & Associates, Inc.., No. 91-1016 (Fed. Cir. 
January 14, 1991)(unpublished), and Kellogg Co. v. Pack'em 
Enterprises, Inc., No. 90-1336 (Fed. Cir. Sept. 27, 1990)(unpub- 
lished). 

In an effort to (1) minimize disruption in proceeding pending 
before the Board, (2) eliminate unnecessary appeals and filing of 
civil actions, only to have the appeal or civil action dismissed as 
premature, and (3) provide some certainty to partiesand thier 
attorneys as to when an appeal is timely, the Board will, when 
resolving a meri\its issue prior to final judgement, generally 
indicate that it has entered an "interlocutory" order in the 


U.S. PATENT AND TRADEMARK OFFICE 


1146 OG 663 
(292) 


proceeding and further set the time for seeking judicial review of 
the "interlocutory" order to expire two months from the date a 
final order is entered in the proceeding. 


HARRY F. MANBECK, Jr 
Assistant t Secretary and Commissioner 
of Patents and Trademarks 


Jan. 22, 1991 


[1123 TMOG 36] 


Patent and Trademark Office 
37 CFR Part 2 
[Docket No. 910364-1196] 
[RIN: 0651-AA47] 
Amendment to Interrogatory Practices 


Agency: Patent and Trademark Office, Commerce. 

Action: Final Rule. 

Summary: The Patent and Trademark Office (PTO) is amending 
§ 2.120(d)(1) of the rules of practice in trademark cases, which 
limits the total number of interrogatories that may be served by 
one party upon another in a trademark interference, concurrent 
use, Opposition, or cancellation proceeding. The amendment 
shifts, from the responding party to the inquiring party, the 
burden of filing a motion to determine whether an assertion of an 
excessive number of interrogatories is well taken; and clarifies 
the paragraph. 

Effective Date: Nov. 12, 1991. The amendment shall be appli- 
cable to all inter partes proceedings pending before the Trade- 
mark Trial and Appeal Board on or after the effective date. 
For Further Information Contact: Janet E. Rice by telephone at 
(703) 308-9300 or by mail marked to her attention and addressed 
to Box 5, Trademark Trial and Board, Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. 
Supplementary Information: In a notice of proposed rulemaking 
published in the Federal Register on March 7, 1989, at 54 FR 
9514, and in the Patent and Trademark Office Official Gazette of 
Mar. 28, 1989, at 1100 TMOG 137, the PTO proposed amend- 
ments to a number of the rules of practice in trademark cases. One 
of the proposed amendments pertained to § 2.120(d), which then 
consisted of a single paragraph relating to document production. 
It was proposed that the section be amended to include a new 
paragraph (designated “(1)” limiting the number of interrogato- 
ries that might be served by one party upon another in a trade- 
mark interference, concurrent use, opposition, or cancellation 
proceeding. 

In response to the notice of proposed rulemaking the PTO 
received numerous written comments pertaining to proposed § 
2.120(d)(1). One individual commented that a party served with 
excessive interrogatories might make its own count of the ques- 
tions, answer as many as were allowed under the proposed rule, 
and not answer the remainder on the ground that supernumerary 
questions were not authorized. To remedy this problem, the 
individual suggested that if the proposed rule were adopted, it 
might be advisable to add “a provision prescribing that relief for 
an excessive number of interrogatories is a protective order 
rather than an incomplete response to the interrogatories.” 

This suggestion, among others, was adopted in the final rule 
notice published in the Federal Register on Aug. 22, 1989, at 54 
FR 34886, and in the Patent and Trademark Office Official 
Gazette of Sept. 12, 1989, at 1106 TMOG 26. Thus, final § 
2.120(d)(1) included, as its last sentence, the following provi- 
sion: “If a party upon which interrogatories have been served 
believes that the number of interrogatories served exceeds the 
limitation specified in this h, and is not willing to waive 
this basis for objection, the party shall, within the time for (and 
instead of) serving answers and objections to the interrogatories, 
file a motion for a protective order, accompanied by a copy of the 
interrogatories which together are said to exceed the limitation.” 

In addition, the final rule notice indicated that the PTO would 
monitor the impact of § 2.120(d)(1) carefully and further amend 
the rule if n . 

The effective date of the rule amendments specified in the 
final rule notice was Nov. 16, 1989. Since that time, many 
attorneys have expressed the opinion, in public meetings relating 
to trademarks, that it is unfair for a party served with excessive 
interrogatories to have the burden of filing a motion for a 
protective order. These attorneys have suggested that the better 





1146 OG 664 
(293) 


practice would be to allow the party simply to object 
to the interrogatories on the peed of ine ~ hn number, 
and leave the with the burden of filing a 
motion to compel, if it believes that the objection is not well 
taken. 

Accordingly, in a notice of proposed rule published in 
the Federal Register on April 15, 1991, at 56 FR 15059, and in 
the Patent and Trademark Official Gazette of May 21, 
1991, at 1126 TMOG 40, § '2.120(d)(1) was proposed to be 
revised to substitute a motion to compel for the motion for a 
protective order. 

Written comments were submitted by one firm and ten indi- 
viduals, three of whom stated their complete approval of the 
proposed amendment. In addition, the relevant committee of one 
organization, and the relevant subcommittee of another organi- 
zation, submitted letters expressing their complete approval of 
the proposed amendment. 


Discussion of Specific Section Being Changed: 


In this discussion, “Trademark Trial and Appeal Board” is 
abbreviated as “Board.” 

Section 2.120(d)(1) now provides that the total number of 
written interrogatories which a party may serve upon another 
Re i pe Ree ee epee arg 

shall not exceed seventy-five, counting subparts, 
mat that the Board, in its discretion, may allow additional 
interrogatories upon motion therefor showing good cause, or 
upon stipulation of the parties. A motion for leave to serve 
additional interrogatories must be accompanied by a copy of the 
interrogatories, if any, which have already been served by the 
moving party, and by a copy of the interrogatories proposed to 
be served. If a party upon which interrogatories have been served 
believes that the number of interrogatories served exceeds the 
limitation specified in the paragraph, and is not willing to waive 
this basis for objection, the party shall, within the time for (and 
instead of) serving answers and objections to the interrogatories, 
file a motion for a protective order, accompanied by a copy of the 
interrogatories which together are said to exceed the limitation. 

The paragraph is being revised to provide instead that if a party 
upon which interrogatories have been served believes that the 
number of interrogatories served exceeds the limitation speci- 
fied in the paragraph, and is not willing to waive this basis for 
objection, the party shall, within the time for (and instead of) 
serving answers and specific objections to the interrogatories, 
serve a general objection on the ground of their excessive 
number. 

The is being further revised to add a requirement 
that if a party serving the interrogatories, in turn, files a motion 
to compel discovery, the motion must be accompanied by a copy 
of the set(s) of interrogatories which together are said to exceed 
the limitation, and must otherwise comply with the requirements 
of paragraph (e) of the section. Paragraph (e) governs motions to 
compel discovery in inter partes proceedings before the Board, 
and requires, inter alia, that a motion to compel be supported by 
a written statement from the moving party that such party or its 
attorney has made a good faith effort, by conference or corre- 
spondence, to resolve with the other party or the attorney therefor 
the issues presented in the motion and has been unable to reach 
agreement. 

The final paragraph includes one revision that was not in- 
cluded in the proposed paragraph. The present paragraph pro- 
vides, in part, that “A motion for leave to serve additional 
interrogatories must be accompanied by a copy of the i interroga- 
tories, if any, which have already been served by the moving 
party, and by acopy of the inte: proposed to be served” 
(emphasis added). Thus, the paragraph clearly contemplates, but 
does not explicitly state, that a motion for leave to serve addi- 
tional interrogatories must be filed prior to the service of the 
additional interrogatories. As the result of a written comment 
filed in response to the notice of proposed rulemaking (see 
7 to Comments on the Rule”), and in order to further 

ify the paragraph, the foregoing sentence is being revised to 
read, “A motion for leave to serve additional interrogatories must 
be filed and granted prior to the service of the proposed addi- 
tional interrogatories; pt wher ome awente Mode Sr 
the interrogatories, if any, which have been served by the 
moving party, and by eS ee 
be served” (emphasis added). 


OFFICIAL GAZETTE 


January 5, 1993 


Response to Comments on the Rule 


Comment: Three individuals and the firm objected to the pro- 
amendment of § 2.120(d)(1). 

Two of these individuals asserted their belief that the proposed 
rule would provide responding parties with a vehicle for abuse 
and delay. Jn particular, one of the individuals commented that 
under the proposed rule, a party served with interrogatories 
believed to be excessive would be able to assert a general 
objection thereto, thus delaying its responses to the interrogato- 
ries until the propounding party made its required attempt to 
resolve the matter in good faith; that a party asserting a general 
objection based on excessive number would not only get to shift 
the burden of going forward to the propounding party, but also 
would be able, as a matter of course, to ¢ in dilatory 


conduct; and that the party which “wishes to deviate from the 
norm (i.e., to object to responding to the interrogatories) should 
be the party to undertake the burden.” In the same vein, the 
second individual asserted that under the proposed rule, a re- 


sponding party served with interrogatories even remotely close 
to 75 would merely object to them on the basis of their number; 
that the objection would cost the responding party nothing = 
result in none of the interrogatories being answered; 

responding party could delay making its objection until the we 
day of the 30- or 45-day period for serving a response to the 
interrogatories; and that if a motion to compel was filed, the 
propounding party would have to bear the cost thereof, and there 
would be further delay while the Board considered the motion. 

The firm commented that the proposed rule “would almost 
assuredly result in the need to seek the intervention of the Board 
in close cases or in cases where insufficient time remains for 
serving further interrogatories because of the close of discov- 
ery.” The firm expressed its belief that the proposed rule would 
result in delay, “avoidable encroachments upon the Board’s 
attention and time, additional expense to the parties and the 
USPTO and the introduction of further uncertainties relating to 
the timing of testimony periods. . .” 

The third individual commented that the proposed rule seems 
to contemplate repetitive motions to compel. Specifically, the 
individual expressed his belief that a motion to compel filed in 
response to a blanket objection based on excessive number 
“would seem to require an order either (1) restricting the number 
of interrogatories or (2) requiring answers and objections to be 
served;” and that to the extent that specific objections, or insuf- 
ficient answers, were then served, there might be need for a 
further motion to compel. This individual suggested that a party 
served with an excessive number of interrogatories should be 
required to serve answers or specific objections to the first 75 of 
them, but should be permitted to assert a blanket objection, on the 
basis of excessive number, to the remainder. 

Response: while there is a possibility that the proposed rule may 
be used by responding parties as a vehicle for abuse and delay, 
the present rule provides a similar vehicle for propounding 
parties. That is, if a propounding party serves an excessive 
number of interrogatories, the responding party must either 
serve answers and specific objections, even though the inter- 
rogatories are excessive in number, or be put to the trouble and 
expense of filing a motion for a protective order. In essence, both 
the present rule, and the proposed rule, require the filing of a 
motion to determine whether an assertion of an excessive num- 
ber of interrogatories is well taken; the two rules differ in that the 
present rule places the burden of filing the motion on the 
responding party, while the proposed rule would place that 
burden on the propounding party. In addition, the proposed rule 
does involve some extra delay, since it provides for an interven- 
ing blanket objection on the ground of excessive number prior to 
the filing of the motion to determine whether the assertion of 
excessive number is well taken. Nevertheless, it appears that the 
fairer, and preferable, practice is that embodied in the 

tule. Moreover, a propounding party may avoid the problems 
envisioned in the comments by fashioning its interrogatories in 
such a manner that they clearly do not exceed the numerical 
limitation of § 2.120(d)(1). 

It is true that, under the proposed rule, two motions to compel 
may be necessary. However, two motions may also be 
under the present rule, namely, the motion for a protective order, 
and, after that motion has been determined and answers and 
specific objections have eventually been served (either to the 
original interrogatories, if the Board finds that they are not 
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excessive, or to reformulated interrogatories not exceeding the 
limitation), a motion to compel, if the propounding party is 
dissatisfied with the answers and/or specific 

the essential difference between the two rules is that under the 
present rule, the burden of filing the initial motion lies with the 
responding party, while under the proposed rule, that burden 
would lie with the propounding party 

The suggestion that a ceapealing party, served with what it 
believes to be an excessive number of interrogatories, be 
required to serve answers or specific objections to the first 75 of 
them, but be permitted to assert a blanket objection, on the basis 
of excessive number, to the remainder, has not been adopted. 
Such an approach would simply open up a new area for dispute, 
that is, a dispute as to whether the responding party has, in fact, 
answered the first 75 (rather than only the first 74, or whatever). 
Further, this type of approach might encourage propounding 
parties to routinely serve an excessive number of interrogatories, 
in the belief that the responding party may answer all of them, 
and at least will answer the first 75. Finally, it is believed that the 
purposes of discovery are better served if a party which has 
propounded excessive interrogatories is allowed an opportunity 
to serve reformulated interrogatories not exceeding the limita- 
tion, so that the propounding party may, in effect, decide which 
of the interrogatories, within the numerical limitation, it most 
wants to have answered. 

Comment: One individual expressed approval of the proposed 
amendment to the rule but suggested a further amendment. The 
individual commented that the practice under the current rule is 
that if a party serves more than 75 interrogatories, and the 
responding party files a motion for a protective order, the 
propounding party “no longer is permitted to file a motion for 
leave to file more than 75 interrogatories.” The individual sug- 
gested that the rule be further amended to explicitly so provide, 
in order to discourage propounding parties which have served 
assertedly excessive interrogatories from coupling their motion 
to compel with a motion for leave to serve additional interroga- 
tories. 

Response: The present rule provides, in part, that a motion for 
leave to serve additional interrogatories must be accompanied 
by a copy of the interrogatories, if any, which have already been 
served by the moving party, and by a copy of the interrogatories 
proposed to be served. It is clear therefrom that a motion for leave 
to serve additional interrogatories is to be filed prior to service of 
the additional interrogatories, not after the fact, and the Board 
has so held in a number of cases, declining to entertain such a 
motion when the motion is filed in response to a motion for a 
protective order. See Chicago Corp. v. North American Chicago 
Corp., 16 USPQ2d 1479 (TTAB 1990); Baron Phillippe De 
Rothschild S.A. v. S. Rothschild & Co. Inc., 16 USPQ2d 1466 
(TTAB 1990); Towers, Perrin, Forster & Crosby Inc. v. Circle 
Consulting Group Inc., 16 USPQ2d 1398 (TTAB 1990); and 
Brawn of California Inc. v. Bonnie Sportswear Ltd., 15 USPQ2d 
1572 (TTAB 1990). 

However, in order to further clarify the rule, the suggestion has 
been adopted to the extent that the portion of the paragraph 
which presently reads, “A motion for leave to serve additional 
interrogatories must be accompanied by a copy of the interroga- 
tories, if any, which have already been served by the moving 
party, and by a copy of the interrogatories proposed to be 
served.”, is being revised to read, “A motion for leave to serve 
additional interrogatories must be filed and granted prior to the 
service of the proposed additional interrogatories, if any, which 
have already been served by the moving party, and by a copy of 
the interrogatories proposed to be served.” 

Comment: One individual expressed approval of the proposed 
rule. However, the individual commented that there might be a 
problem in those cases where a blanket objection on the basis of 
excessive number is not asserted until after the discovery period 
has closed; that in those cases, if the propounding party, in 
response to the objection, voluntarily serves revised interrogato- 
ries (rather than filing a motion to compel), the responding 
party may object to them as untimely, with the result that a 
motion to compel may be filed. The individual suggested that “to 
avoid this result, it may be helpful if there is discussion, but not 
necessarily within the rule, explaining that the service of 
revised interrogatories, within the scope of the first set, is accept- 
able.” 

Response: When a party which has not previously used up its 
allotted 75 interrogatories serves a set of interrogatories which 


U.S. PATENT AND TRADEMARK OFFICE 


1146 OG 665 
(293) 


are excessive in number, and the responding party, in turn, raises 
the issue of their excessiveness in the manner prescribed in § 
2.120(d)(1), it is the practice of the Board to allow the propound- 
ing party an opportunity to serve a revised set of interrogatories 
not exceeding the numerical limitation. See Pyttronic Industries 
Inc. v. Terk Technologies Corp., 16 USPQ2d 2055 (TTAB 
1990); Kellogg Co. v. Nugget Distributors’ Cooperative oj 
America Inc., 16 USPQ2d 1468 (TTAB 1990); Baron Phillippe 
De Rothschild, supra; Towers, Perrin, supra; and Brawn of 
California, supra. This is so even if the discovery period has 
closed, since the revised set of interrogatories serves as a substi- 
tute for the excessive (but timely) set. However, if the revised set 
of interrogatories is not served until after the close of the discov- 
ery period, the scope of the interrogatories included therin may 
not exceed that of the original interrogatories, that is, the revised 
set of interrogatories may not request information not sought in 
the original interrogatories. See Kellogg Co., supra. Litigants 
before the Board are strongly encouraged to follow a similar 
practice voluntarily, without resort to the Board. 

The suggestion of the individual has been adopted to the 

extent that the preceding paragraph explaining the practice of the 
Board has been included in this final rule notice. 
Comment: Two individuals expressed their general approval of 
the proposed rule, but suggested further modifications thereof. 
Each of these individuals indicated a preference for the proposed 
tule, even if not further modified, over the present rule. 

One of the individuals stated that a 30-day period for a 
responding party to serve a blanket objection on the basis of 
excessive number is too long; that it is a simple objection to write, 
requiring no supporting statement, let alone argument; and that 
the proposed 30-day period would thus needlessly delay discov- 
ery, and “might impede or prejudice the inquiring party’s discov- 
ery if the objection were made near the end of the discovery 
period.” The individual suggested that the proposed rule be 
modified to require that any objection to interrogatories on the 
basis of excessive number be served within 15 days of the date 
of service of the interrogatories. 

The second individual suggested that a responding party 

objecting on the basis of an excessive number of interrogatories 
be required to include in its objection a brief statement explain- 
ing how it believes the total number of interrogatories exceeds 
75, if the numbered interrogatories and identified parts and 
subparts do not exceed 75. Then the propounding party should 
be required, if it files a motion to compel, to explain how its 
interrogatories are within the limits of the rule. The rule should 
also provide that the party objecting to the number of interroga- 
tories may, but need not, respond to the motion to compel. The 
individual noted that if this suggestion were adopted, a response 
to the motion to compel would be unnecessary because the 
objection and the motion to compel would present the total 
picture for the Board’s consideration. 
Response: The PTO does not believe that the suggested modifi- 
cations are necessary at this time. However, the PTO will con- 
tinue to monitor the impact of § 2.120(d)(1) carefully, and will 
propose further amendments if circumstances warrant. 


Other Considerations 


The rule change will not have a significant impact on the 
quality of the human environment or the conservation of energy 
resources. 

The rule change is in conformity with the requirements of the 
Regulatory Flexibility Act (S U.S.C. 601 et. seq..), Executive 
Orders 12291 and 12612, and the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et. seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the rule change will not have a significant 
adverse economic impact on a substantial number of small 
entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The rule 
change includes no additional or increased fees Substantive 
rights to use trademarks are not adversely affected. 

The Patent and Trademark Office has determined that this rule 
change is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. 
There will be no major increase in costs or prices for consumers; 
individual industries; Federal, state or local government agen- 
cies; or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
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or innovation, or on the ability of United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 

The Office has also determined that this rule change has no 
Federalism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

The rule change will not impose any additional burden under 
the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et. seq. 


List of Subjects in 37 CFR Part 2 


Administration practice and procedure, Courts, Lawyers, 
Trademarks. 


For the reasons set forth in the preamble and pursuant to the 
authority contained in section 41 of the Trademark Act of July 5, 
1946, 15 U.S.C. 1123, as amended, 37 CFR part 2 is amended as 
follows: 


PART2-- RULES OF PRACTICE IN TRADEMARK CASES 


1. The authority citation for 37 CFR part 2 continues to read as 
follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


2. Section 2.120 is amended by revising paragraph (d)(1) to 
read as follows: 


§ 2.120 Discovery. 


eeee% 


(d) Interrogatories; request for production. 
(1) The total number of written interrogatories which a 
may serve upon another party pursuant to Rule 33 of the Federal 
Rules of Civil Procedure, in a proceeding, shall not exceed 
seventy-five, counting subparts, except that the Trademark Trial 
and Appeal Board, in its discretion, may allow additional inter- 
rogatories upon motion therefor showing good cause, or upon 
stipulation of the parties. A motion for leave to serve additional 
interrogatories must be filed and granted prior to the service of 
the proposed additional interrogatories and must be accompa- 
nied by a copy of the interrogatories, if any, which have 
already been served by the moving party, and by a copy of 
the interrogatories proposed to be served. If a party upon 
which interrogatories have been served believes that the 
number of interrogatories served exceeds the limitation 
specified in this paragraph, and is not willing to waive this basis 
for objection, the party shall, within the time for (and instead 
of) serving answers and specific objections to the interrogato- 
ries, serve a general objection on the ground of their 
excessive number. If the inquiring party, in turn, files a 
motion to compel discovery, the motion must be accompanied 
by a copy of the set(s) of the interrogatories which together 
are said to exceed the limitation, and must otherwise 
comply with the requirements of paragraph(e) of this 
section. 


eee 

Sept. 5, 1991 HARRY F. MANBECK, JR. 

Assistant Secretary and Commissioner 
of Patents and Trademarks 
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Subject: Review of Patent and Trademark Office Appeal Proce- 
dures. 

Agency: Patent and Trademark Office, Commerce. 

Action: Notice; request for public comments. 
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Summary: The Commissioner is reviewing the structure and 
operation of the Board of Patent Appeals and Interferences and 
the Trademark Trial and Appeal Board. To ensure that any 
possible changes are considered with full appreciation of the 
views of the public and the patent and trademark user commu- 
nity, public comments are invited. 

Dates: Written comments must be submitted by November 2, 
1992; a public hearing will be held on November 4, 1992 at 9:30 
a.m. Requests to present oral testimony should be received on or 
before November 2, 1992. 

Addresses: Submit written comments and requests to present 
oral testimony to Michael K. Kirk, Assistant Commissioner for 
External Affairs, U.S. Patent and Trademark Office, Box 4, 
Washington, D.C. 20231. The ing will be held in Room 912, 
on the ninth floor of Crystal Park 2, 2121 Crystal Drive, Arling- 
ton, Virginia. Written comments and a transcript of the hearing 
will be available for public inspection in Room 902 of Crystal 
Park 2, 2121 Crystal Drive, Arlington, Virginia. 

For Further Information Contact: Michael K. Kirk, Assistant 
Commissioner for External Affairs, U.S. Patent and Trademark 
Office, Box 4, Washington, D.C. 20231. Phone: (703) 305-9300. 
Supplementary Information: The public is invited to submit 
written comments on the matters set forth below. Submissions 
may include appropriate supporting material where relevant, 
and must include the name and/or professional affiliation of the 
submitter. 

Background: Suggestions have recently been made to the effect 
that possible changes in the structure and operation of one of the 
statutory administrative tribunals (boards) within the PTO, namely, 
the Board of Patent Appeals and Interferences, may be desirable. 
Comments are invited in order to facilitate the Commissioner’s 
review of these matters, not only with respect to the Board of 
Patent Appeals and Interferences but also with respect to the 
other statutory administrative tribunal, the Trademark Trial and 
Appeal Board. The following discussion will briefly describe the 
structure and operation of the boards from a historical perspec- 
tive and provide some insight as to their present structure and 
operation. 


I. The Board of Patent Appeals and Interferences 
A. History 


In 1836, Congress created for patent applicants a right of 
review of adverse patentability decisions entered by the Com- 
missioner of Patents. Act of July 4, 1836, ch. 357, § 7, 5 Stat. 117. 

In 1861, Congress restructured the review process by provid- 
ing for a two level appeal within the Patent Office, the first level 
being an appeal from an examiner’s decision twice rejecting the 
claims in an application to a board of three examiners-in-chief 
(EICs), and the second level being an appeal from a board’s 
decision to the Commissioner of Patents. Act of March 2, 1861, 
ch. 88, § 2, 12 Stat. 246; see also William C. Robinson, Law of 
Patents Vol. 2, 185-87 (1890). 

Congress again, in 1927, changed the system of appealing a 
Patent Office patentability decision within the Office by elimi- 
nating the old board of EICs and substituting therefor a board of 
appeals consisting of the Commissioner of Patents, the first 
assistant commissioner, the assistant commissioner, and EICs, to 
be appointed by the President, with the advice and consent of the 
Senate. See Act of March 2, 1927, ch. 273, § 3, 44 Stat. 1335; see 
also In re Weichert, 370 F. 2d 927, 953, 152 USPQ 247, 267 
(CCPA 1967) (Smith, J., dissenting). Congress provided that 
appeals should be heard by at least three board members, to be 
designated by the Commissioner. Act of March 2, 1927, ch. 273 
§ 3, 44 Stat. 1335. In this act, Congress eliminated the right of 
further appeal to the Commissioner from an adverse board 
decision. Jd. This scheme has substantially remained intact until 
the present. 

Pursuant to an act of Co’ in 1984, the Board of Appeals 
was merged with the Board of Patent Interferences to become the 
sole patent board of the Office, named the Board of Patent 

and Interferences (BPAI). Patent Law Amendments Act 
of 1984, Pub. L. No. 98-622, Title II, § 201(a), 98 Stat. 3386. 


B. Present Status 


The BPAI is presently comprised of the Commissioner of 
Patents and Trademarks, the Deputy Commissioner, the Assis- 
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tant Commissioners appointed under 35 U.S.C. § 3, and EICs. 35 
U.S.C. § 7(a). Since 1975, EICs have been appointed, upon the 
nomination of the Commissioner, by the Secretary of Com- 
merce, 35 U.S.C. § 3(a), and to the competitive service, 35 U.S.C. 
§ 7(a). As of June 1, 1992, there were 45 EICs including the 
Chairman and Vice Chairman of BPAI. 

The Commissioner has the responsibility to superintend and 
perform all duties required by law respecting the granting and 
issuing of patents. 35 U.S.C. § 6(a). Those duties include estab- 
lishing legal policy based on statutory and case law. The Com- 
missioner has shaped legal policy in part through his participa- 
tion as a member of the patent board of appeals and by designat- 
ing the panel to consider particular cases. 

From October 1, 1979, through April 30, 1992, BPAI issued 
53,681 decisions in ex parte appeals. During this twelve and one- 
half year period, the Commissioner designated himself as a 
member of a panel in fewer than a fraction of a percent of these 
ex parte appeals. Of the ten known appeals in which the Commis- 
sioner participated as a member of the panel deciding the appeal, 
five were consolidated because they involved a common ques- 
tion of law. Also, in two of the ten appeal decisions, there was at 
least one EIC who was a member of the panel who dissented. In 
another appeal, an EIC wrote a concurring opinion. 

The Commissioner lacks authority to seek judicial review of 
a decision of BPAI in the courts. The Commissioner can, how- 
ever, reopen prosecution of an application following a decision 
of BPAL, either on petition of the applicant or sua sponte.37 CFR 
§ 1.198. Also, an examiner can request reconsideration of an ex 
parte appeal decision. See In re Schmidt, 377 F.2d 639, 642, 153 
USPQ 640, 642 (CCPA 1967). 


C. Performance Requirements 


As a result of the transition from Presidential appointment to 
appointment under the civil service, EICs became subject to 
performance plan requirements. 5 U.S.C § 4302. The work of the 
board, with respect to quality, timeliness and productivity, has an 
impact on patent pendency and on other aspects of the mission 
of PTO. It is, therefore, necessary to monitor the performance of 
the members of BPAI. The current performance appraisal plan 
for EICs was implemented in 1986. Informal performance re- 
quirements had existed previously, but were only applicable to 
EICs who were not Presidential appointees. : 

The current plan (applicable to EICs aside from the Chairman 
and Vice Chairman) includes four “weighted” elements. The 
elements and their respective weights are set forth below, fol- 
lowed by a brief explanation: 


(1) Performance of judicial duties when serving as the 
author of a majority decision (up to 50% of total appraisal). 
Requirement: prepare timely and well-reasoned decisions in 
appeals from adverse decisions of examiners and/or in interfer- 
ences. 

(2) Performance of judicial duties without primary deci- 
sion-writing responsibility (40% of total appraisal). Require- 
ment: participate in conferences and hearings, timely and thor- 
oughly review opinions prepared by co-panel members. 

(3) Participation in educational, scholarly and system 
improvement activities (10% of total appraisal). Requirement: 
enhance the legal and technical skills of the EIC, the examiners, 
and members of the Bar. 

(4) Performance of interlocutory duties in interferences (up 
to 50% of total appraisal). Requirement: control and decide 
interlocutory matters in interferences and other inter partes 
proceedings. 


Elements (1) and (4) are weighted to total 50% of an EIC’s 
performance appraisal. If an EIC is not assigned any interlocu- 
tory duties by the Chairman or Vice Chairman, that EIC’s 
“weight” in element (4) would be 0%, with the weight in element 
(1) then being 50%. The weight given to element (1) is reduced 
from 50% by the amount of responsibility assigned to an EIC 
under element (4). 

One of the factors used to arrive at a rating (“Outstanding,” 
“Commendable, ' “Fully Successful,” “Marginal,” or “Unac- 
ceptable”) for element (1) is the total number of decisions written 
by an EIC for the fiscal year under consideration. Productivity 
“ranges” are established for the EIC’s by the Commissioner in 
consultation with the Chairman. The ranges vary according to 
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the three technology disciplines, i.e., chemical, electrical, and 
mechanical, and are based upon a five-year historical average of 
the number of decisions authored by the EICs in the relevant 
technology disciplines. The ranges for the chemical and electri- 
cal disciplines recently have been adjusted in recognition of the 
increased complexity of cases in these technological fields. EICs 
may call to the attention of the Chairman or Vice Chairman any 
mitigating circumstance(s) which might have affected their 
productivity, such as, cases which are inordinately difficult; 
require consideration of an unusually large record; or require 
inordinately extensive legal or technical research. 

In addition to productivity, the quality and timeliness of 
decisions written are also factors included in element (1). In 
many instances, ratings for EICs have been higher than they 
would have been if the productivity ranges were the sole crite- 
rion in element (1), ie., if other factors were not taken into 
consideration. 


D. Compensation 


The compensation for the EICs (aside from the Chairman and 
Vice Chairman) is determined pursuant to the Federal Employ- 
ees Pay Comparability Act of 1990 and guidelines issued by the 
De ent of Commerce. The rate currently ranges from $86,715 
to $104,000 per annum. The salary may be increased not more 
than once a year, based on performance. The increase is limited 
to a maximum of 4%. 

In addition to their salary, EICs may be awarded bonuses for 
their performance. For FY 1991, almost all of the EICs received 
such bonuses. 

For comparison, the pay scale for Group Directors in the 
examining corps currently ranges from $90,000 to $108,300 per 
annum. 


E. Statistics 


Some exemplary statistics relating to the caseload of BPAI for 
the last thirteen years are set forth in the following table: ' 
EICs? Cases 
Disposed of 
Inter Ex 
Parte 


Cases Pending 
at Year End 

Inter 

Partes 


Inter Ex 
Partes Parte 


Fiscal Ex 

Year Partes Partes 
643 
588 
531 
482 
420 
367 
320 
302 
329 
343 
386 
347 
324 


258 
301 
268 
242 
242 
245 
206 
184 
152 
182 
166 
222 
235 


4,589 
4,563 
4,968 
4,781 
5,061 
5,898 
7,018 
8,237 
7,846 
6,307 
4,542 
2,688 
1,590 


1979 31 
1980 28 
1981 26 
1982 26 
1983 27 
1984 26 
1985° 28 
1986 28 
1987* 33 
1988 40 
1989 41 
1990 37 
1991 35 


II The Trademark Trial and Appeal Board 
A. History 


Prior to 1958, applicants for the registration of trademarks 
sought registration in the first instance with a trademark exam- 
iner in the Trademark Division of the Patent Office and then, if 
denied registration, could appeal to the Commissioner of Pat- 
ents. 

In 1958 Congress, for ex parte examinations of applications, 
replaced the right to appeal to the Commissioner an examiner’s 


3,944 
3 437 
3,466 
3,693 
3,398 
3,716 
3,692 
3,761 
4,811 
5,809 
5,595 
5,210 
4,747 


SCrNININNNANSSNSNS 


' Statistics, unless otherwise stated, are taken from the Patent & Trademark Office, 
U.S. Dep’t of Commerce, Commissioner of Patent and Trademarks Annual Reports. 

? From the records of BPAI. 

> The Board of Appeals and the Board of Patent Interferences were merged on 
February 8, 1985, to become BPAI. 

‘ First full year in which ECs were subject to a criterion, in their performance 
appraisal plans, of number of opinions written. 
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tion with the right to appeal to a panel 

men the “Trademark Tekel and’ Appeal Board” 
(TTAB). The TTAB was to be comprised of the Commissioner 
of —— the Assistant Commissioners, and appointed Patent 
Office employees, and panels were to be designated by the 
Commissioner. H.R. 8826, 72 Stat. 540; 15 U.S.C. § 1067; see 
also 1958 U.S.C.C.A.N. 3331-37; Jerome Gilson, Trademark 
Protection and Practice § 3.05{1}[a}, 3-115-16 (1991). For inter 
partes trademark proceedings, i.e. interferences, cancellation 
and opposition proceedings, Congress established a procedure 
in which the initial and only decision was made by a panel of 
re members of TTAB. 1958 U.S.C.C.A.N. 3331-37; 15 U.S.C. 

1067. 


B. Present Status 


As presently constituted, TTAB is comprised of the Commis- 
sioner, the Deputy Commissioner, the Assistant Commissioners 
inted under 35 U.S.C. § 3, and additional members ap- 
pointed by the Commissioner, which members must be compe- 
tent in trademark law. 15 U.S.C. § 1067. The Commissioner has 
authority to designate the members of TTAB for each case to be 
decided. Jd. As of June 1, 1992, there were nine members of 
TTAB, including its Chairman. 

The relationship between the Commissioner and TTAB and 
the structure and operation of TTAB are generally similar to the 
relationship between the Commissioner and BPAI and the struc- 
ture and operation of BPAI, as set forth above. 


C. Performance Requirements 


As in the case of members of BPAI, 5 U.S.C. § 4302 mandates 
yearly performance appraisals for TTAB members. Similarly, 
too, the work of TTAB, with respect to quality, timeliness and 
productivity, has an impact on trademark pendency and other 
aspects of the mission of PTO. 

The current performance appraisal plan for TTAB members 


(aside from the Chairman) includes three “weighted” elements. 
The elements and their respective weight are set forth below, 
followed by a brief explanation: 


(1) Performance of duties as lead decision writer in adjudica- 
tion panels (65% of total appraisal). Requirement: prepare timely 
and well-reasoned decisions in cases requiring a final decision 
from TTAB. 

(2) Performance of duties as a member of adjudicative panels 
without decision-writing responsibilities (25% of total appraisal). 
Requirement: timely and thoroughly review opinions prepared 
by co-panel TTAB members. 

(3) Participation in educational, scholarly, public assistance, 
and system improvement activities in the trademark law field 
(10% of total appraisal). Requirement: enhance the member’s 
and the Bar’s understanding in trademark law and procedure 
generally. 


One of the factors used to arrive at a rating for element (1) is 
the total number of decisions written by a TTAB member for the 
fiscal year under consideration. A productivity “range” is estab- 
lished for the members by the Commissioner in consultation 
with the Chairman. The range is based upon a five-year historical 
average of the number of decisions authored by the members. 
Further, any mitigating circumstance(s) brought to the attention 
of the Chairman are taken into consideration with respect to 
element (1). Examples include unusually difficult cases, ie. 
cases which are more than ordinarily complex, require an un- 
usual amount of research, or involve an extensive evidentiary 
record. 

In addition to productivity, the quality and timeliness of 
decisions written are also factors included in element (1). In 
many instances, ratings for members have been higher than they 
would have been if the productivity range were the sole criterion 
in element (1) i.e., if other factors were not taken into consider- 
ation. 


D. Compensation 
Appointed members of TTAB are paid pursuant to the Federal 


Employees Pay Comparability Act of 1990 and guidelines is- 
sued by the Department of Commerce. The rate currently ranges 
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from $77,080 to $98,600 per annum. As in the case of the BPAI, 
the salary may be increased not more than once a year, based on 
performance, and the increase is limited to a maximum of 4%. 

In addition to their salaries, TTAB members may be awarded 
bonuses for their performance. For FY 1991, almost all of the 
members received such bonuses. 


E. Statistics 


Some exemplary statistics relating to the caseload of TTAB 
for the last thirteen years are set forth in the following table: 


Fiscal Number Cases Cases 
Year OnTTAB Disposed of Pending at Year End 
Ex Parte Inter Partes Ex Parte Inter Partes 


1,919 229 2,393 
1,534 193 
1,417 256 
1,834 434 
2,028 353 
1,822 573 
2,221 778 
3,032 728 
2,784 836 
3,119 868 
3,152 939 
1990 477 3,284 1,067 
1991 543 3,212 1,167 


Matters on Which Comments are Invited: Proposals have been 
made suggesting significant restructuring of the BPAI, and/or 
restructuring the relationship between the BPAI and the Com- 
missioner. 

In order to assist the Commissioner in his review of these 
matters and others, and to ensure that the views of the public and 
the patent and trademark user community are available for full 
consideration, comments as to the desirability of modifying or 
restructuring the boards and the review process are invited. 
Comments or suggestions relating to these matters should take 
into account and address at least the following questions: 

1. The Commissioner has the responsibility to oversee policy 
and legal matters respecting the granting of patents and the 
registration of trademarks. What is the best organizational struc- 
ture and relationship between the Commissioner and the boards 
through which the Commissioner may carry out that responsibil- 
ity in the context of the functions which the boards serve? 

2. Members of the PTO boards are currently held accountable 
for the quality and timeliness of their work, as well as their 
overall productivity. What is the best organizational structure 
and management arrangement for ensuring that board members 
effectively adhere to reasonable performance criteria in the 
context of any proposed modifications in the existing relation- 
ship between the boards and the Commissioner? 


DOUGLAS B. COMER 

Acting Assistant Secretary and Acting 
Commissioner of Patents 

and Trademarks 


198 
226 
177 
528 
990 
652 
569 
791 
522 
484 
490 


1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
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Department of Commerce 
Patent and Trademark Office 
Review of Patent and Trademark Office 
Appeal Procedures 


Agency: Patent and Trademark Office, Commerce 

Action: Notice; Extension of Comment Period 

Summary: The Patent and Trademark Office is extending the 
comment period for the Review of Patent and Trademark Office 
Appeal Procedures to Nov. 30, 1992. 

Dates: Written comments must be received by the Office of the 
Assistant Commissioner for External Affairs, by Nov. 30, 1992. 


* Statistics, unless otherwise stated, are taken from the Patent & Trademark Office, 
U.S. Dep’t of Commerce, Commissioner of Patents and Trademarks Annual Reports. 
° From the records of the TTAB. 
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A public hearing will be held on Dec. 1, 1992, at 9:30 a.m. 
Requests to present oral testimony should be received on or 
before Nov. 30, 1992. 

Addresses: Address written comments and requests to present 
oral testimony to Michael K. Kirk, Assistant Commissioner 
for External Affairs, U.S. Patent and Trademark Office, Box 4, 
Washington, D.C. 20231. The hearing will be held in 
room 912, on the ninth floor of Crystal Park 2, 2121 Crystal 
Drive, Arlington, Va. Written comments and a transcript of the 
hearing will be available for public inspection in room 902 of 
Crystal Park 2, 2121 Crystal Dr., Arlington, Va. 

For Further Information Contact: Michael K. Kirk, Assistant 
Commissioner for External Affairs, U.S. Patent and Trademark 
Office, Box 4, Washington, D.C. 20231. (703) 305-9300. 
Supplementary Information: The Patent and Trademark Office 
published a notice and request for public comments in 57 FR 
34123 (Aug. 3, 1992) requesting comments on possible changes 
in the structure and operation of one of the statutory administra- 
tive tribunals (boards) within the PTO, namely, the Board of 
Patent Appeals and Interferences. The comment period was set 
to close on Nov. 2, 1992. In order to provide sufficient time for 
the public comment, the comment period is being extended to 
Nov. 30, 1992, to ensure that all comments are considered. The 
public hearing has been reset for Dec. 1, 1992, at 9:30 a.m. 


Oct. 7, 1992 DOUGLAS B. COMER 
Acting Assistant Secretary and Acting 
Commissioner of Patents and Trademarks 
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(296) Iraqi Sanctions Regulations 


On Jan. 18, 1991, the Department of the T: , Office of 
Foreign Assets Control (OFAC), published the Iraqi Sanctions 
Regulations (Regulations) (31 CFR Part 575). 56 Fed. Reg. 
2112. The regulations implement Executive Orders 12722 (Aug. 
2, 1990) and 12724(Aug. 9, 1990) relating to certain property 
and transactions in which the Government of Iraq and persons in 
Iraq may have an interest. 

It appears that the provisions of the Executive Orders and 
Regulations prohibit transactions relating to the filing or pros- 
ecution of applications for patents or for registration of trade- 
marks, where an Iraqi interest is involved. The prohibited trans- 
actions, however, may be authorized by a specific license issued 
pursuant to the proceedures described in Section 575.801 of 
Subpart H of the Regulations. 

This notice is intended to alert practitioners and applicants to 
the prohibitions which may apply to matters before the Patent 
and Trademark Office, (PTO) if Iraqi interests are involved. this 
notice is further intended to advise that where such interests or 
potential interests come to the attention of the PTO, an appropri- 
ate specific license from OFAC may be required 


HARRY F. MANBECK, Jr. 
Commissioner of Patents 
and Trademarks 


Jan. 29, 1991 
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(297) Notice Regarding Patent and Trademark Rights 
in the Russian Federation 


Representatives of the Russian Federation met with represen- 
tatives of the U.S. Government on Monday, February 24, 1992, 
at the U.S. Patent and Trademark Office. The Russian delegation 
sought information about the operation of the U.S. patent and 
trademark systems and provided information about the treat- 
ment of inventions, industrial designs, utility models, trade- 
marks, service marks, and appellations of origin in the Russian 
Federation. 

Following is the text of a statement from the Chairman of the 
Committee for Patents and Trademarks (ROSPATENT), outlin- 
ing the status of industrial property protection in the Russian 
Federation and the plans for the future. 


U.S. PATENT AND TRADEMARK OFFICE 


INFORMATION 
by the Committee for Patents and Trademarks 


Due to the fact that the draft laws on patents and on trademarks 
were approved in the first hearing by the Supreme Soviet of 
the Russian Federation and taking into account numerous 
questions of domestic inventors, foreign patent offices 
and patent attorneys, the Committee for Patents and Trademarks 
(Rospatent) of the Ministry of Science, Higher School 
and Technical Policy of the Russian Federation hereby informs 
that: 

1. Until the Patent Law and Trademark Law become effective, 
the provisions of the USSR Laws on Inventions, Industrial 
Designs and Trademarks, that are as the normative 
base by the States party to the Provisional Agreement on 
the Industrial Property Protection, as signed in Minsk on 
Dec. 27, 1991, are applied in the territory of the Russian Federa- 
tion. 


to the Provisional Agreement, the Russian Federa- 
tion, as well as the other States party to it, recognizes the validity 
of titles of protection issued earlier pursuant to the USSR Laws 
in the territory of the Russian Federation. 

Rospatent has submitted to the Government of the 
Russian Federation its on issuing a normative act 
which is to certify the adoption by the Russian Federation of the 
said obligations arising out of the Provisional Agreement. 

2. The applicants, who have filed applications foz inventions, 
industrial designs and trademarks with the former USSR 
ee se may, without losing Tadastrial Prope dates, wait until the 

visional Agreement on the tty Protection 
teens effective, the Interstate Patent Office he is established and 
its working procedures for issuing interstate titles of protection 
are elaborated. 

3. In accordance with the abovesaid proposals by Rospatent, 
as submitted to the Government of the Russian Federation, any 
applicant wishing to obtain a patent (a trademark certificate) of 
the Russian Federation will be given the right to seek, on the basis 
of an application filed, for provisional protection in the territory 
of the Russian Federation. 

Such provisional protection will be granted to inventions, 
industrial designs and trademarks claimed in the applications in 
respect of which the examiners have taken decisions on the 
possibility of issuing patents (certificates), and will last from the 
date when the data on an application are published in a special 
gazette to the date of issuance of a patent (certificate) of the 
Russian Federation. 

The provisional protection in the territory of the Russian 
Federation will not impose legal barriers to obtaining, by the 
applicant, an interstate patent (certificate) after the Provisional 

ement on the Industrial tty Protection becomes 

ive. The priority date will still be considered as the date of 

filing the application either with the former USSR Gospatent or 
with Rospatent, with due regard to the conventional priority. 

4. According to the Provisional Agreement on the 
Industrial signed on Dec. 27, 1991, an 
inventor’s certificate issued in the former USSR may not be 
exchanged for patents of the individual States party to the 
Provisional Agreement. The question of exchanging inventor’s 
certificates for interstate patents will be finally resolved in the 
course of developing and concluding an Interstate Convention. 

In this connection, Rospatent does not exchange inventors’ 
certificates for patents if a petition to this extent was filed after 
Dec. 27, 1991. 


V. Rassokhin 
Chairman of Rospatent 


Copies of unofficial translations of the draft laws referred to in 
the statemert are available from Box 4, U.S. Patent and Trade- 
mark Office, Washington, DC 20231. the charge is $4.00 to 
cover the cost of duplication. Checks should be made payable to 


the Commissioner of Patents and Trademarks. 
March 2, 1992 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 
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TELEPHONE DIRECTORY 


General Information 


OFFICE OF THE ASSISTANT SECRETARY 
AND COMMISSIONER OF PATENTS 
AND TRADEMARKS 


Assistant nti and Commissioner, 


(Vacani 
goatee Assistant to the oe and 
Director of Inte: 


Deputy Assistant Secretary and Depu 
Commissioner, Douglas B. Comer 
Assistant Commissioner for Patents, 
Edward E. Kubasiewicz 
Assistant Commissioner for Trademarks, 
Jeffrey M. Samuels 
Assistant Commissioner for Public Services 
and Administration, Theresa A. Brelsford 
Assistant Commissioner for Finance and 
Planning, Bradford R. Huther 
Assistant Commissioner for External Affairs, 
Michael K. Kirk 
Assistant Commissioner for Information Systems 
Thomas P. Giammo 
Office of the Solicitor 
Solicitor, Fred E. McKelvey 
Deputy Solicitor, Albin F. Drost 
Office of Enrollment and Discipline, 
Cameron Weiffenbach 
Board of Patent 
Saul I. Serota, 
Ian A. Calvert, Vice-Chairman 
Office of Quality Review, 
James D. Trammell 


OFFICE OF ASSISTANT COMMISSIONER 
FOR PATENTS 


_ and Interferences, 


Assistant Commissioner, 
Edward E. Kubasiewicz 
Patent Policy and Programs Administrator 
Charles E. Van Horn 
Manual of Patent Examining Procedure, 
Editor, J. Michael Thesz 
Office of Special Program Examination 
Director, Manuel A. Antonakas 
Office of Petitions 
Director, Jeffrey V. Nase 
— Assistant Commissioner, 
tephen G. Kunin 
Patent Programs Administrator, 
Howard Goldberg 
Patent Examining Corps 


U.S. PATENT AND TRADEMARK OFFICE 


(703) 305-4357 
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Group 3500, Director, Al L. Smith 
Office of Patent Program and Documentati 
Control, Director, Richard Rouck 
Search and Information Resources, 
Administrator, William S. Lawson 


Office of Quality Review, Director, 
Office of Trademark 


eee J. arid fas — 


Trademark Examining Operation, 


Director, David E. Bucher 
Administrator for Trademark Policy and 
Procedures, James T. Walsh 
Administrator for Petitions and Classification 
Jessie N. Marshall 
Administrator for Trademark Procedures 
and Special Projects, Mary C. Cipparone .. 308-9000 
Law Office 3, Managing Attorney, 
~~ Dobbs 
Law ice 4, Managing Attorney, 
Sharon Marsh 
Law Office 5, Managing Attorney, 
Mary Sparrow 
Law Office 6, Managing Attorney 
Myra Kurzbard 
Law Office 7, Managing Attorney 


Law Office 8, Managing Attorney, 


Law Office 9, Managing Attorney, 
ae Moskowitz 
or 10, Managing Attorney, 


ue Othe | 11, Managing Attorney, 


Law Office 12, Managing Attorney, 
Deborah Cohn 

Law Office 13, Managing Attorney, 
Craig Morris 

Law Office 14, Managing Attorney, 
E. Ronald Williams 

Law Office 15, Managing Attorney, 
Paul Fahrenkopf 


OFFICE OF ASSISTANT COMMISSIONER 
FOR PUBLIC SERVICES AND ADMINISTRATION 


Assistant Commissioner, Theresa A. Brelsford 305-9100 
Deputy Assistant Commissioner, 
Wesley Gewehr 305-9110 
Office of Administrative Services, 
Director, John D. Hassett 305-8183 
Office of Public Records 
Director, Patrick Rowe 305-9743 
Assignment/Certification Services Division 
308-1123 Mary Turowski 
Maintenance Fee Division 


Chemical Examining Groups 
= 1100, Director, Dennis E. 
; ES ee 308-3729 
Group 1200, Director, John F. Terapane ... 308-0193 
Group 1300, Director, 

Donald E. Czaja (Acting) 308-1193 
Group 1500, Director, James O. Thomas .. 308-2359 
Group 1800, Director, 

Barry S. Richmond (Acting) 

Electrical Examining Groups 
Group 2100, Director, Donald G. Kelly .... 308-0658 y’ 
Center for Patent and Trademark Services 


Group 2200, Director, 


Group 2300, Director, Gerald Goldberg .. 
Group 2400, Director, Carlton R. Croyle .. 
Group 2500, Director, —_ J. Rolla 
Group 2600, Director, Bobby R. Gray 
Mechanical Examining Groups 
Group 3100, Director, Frederick 
R. Schmidt 


Group 3200, Director, N. Godici 
Group 3300, Director, John J. Love 
Group 3400, Director, John E. Kittle 


Director, Carole Shores 
Patent & Trademark Depository Library Program 
Martha Sneed - 
Public Search Services Division 


ae Search Branch 
ris Kahn 
Patent t Search Branch 


Public Information Services Division 
Sharon Carver 
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Public Services Branch 
Alma Alexander (Acting) 
Office of National and International Application Review 
Director, Anne Kelly 308. 


i ics Division, 

Tom Hawkins (Acting) 
PCT International Division, 

Gary Smith 

Office of Publications and Dissemination 
Director, Richard Bawcombe 

Publishing Division, Sylvia F. Martin 
Statistical Analysis Division, 


305-3217 


305-8383 
305-8263 
305-8492 


System and Contract Division, 


Edwin P. Hall 
Office of Procurement 
Director, Stanley H. Livingstone 


OFFICE OF ASSISTANT COMMISSIONER 

FOR FINANCE AND PLANNING 
305-9200 
305-8175 


Assistant Commissioner, Bradford R. Huther 

Office of Budget, Planning and Evaluation 
Director, James R. Lynch 

Office of Finance, 
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305-8051 


305-8562 
Office of Long-Range Planning and Evaluation, 
Director Frances Michalkewicz 
Office of Civil Rights 
Director, William Williams 305-8292 
OFFICE OF THE ASSISTANT COMMISSIONER 
INFORMATION SYSTEMS 


Assistant Commissioner Thomas P. Giammo 

Deputy Assistant Commissioner Boyd Alexander 

Directorate for Systems 

Development and Maintenance 
Director, Robert Mason 

Directorate for Information Resources and Services 
Director, Linda Budney 

Directorate for Central Computer Operations 
Director, James Oberthaler 


OFFICE OF ASSISTANT COMMISSIONER 
FOR EXTERNAL AFFAIRS 


Assistant Commissioner, Michael K. Kirk 
Office of Public Affairs, Director, 
Gil Weidenfeld 
Office of Legislation and International Affairs, 
Director, (Vacant) 


305-8341 
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Pre 1955/1957 Records 
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Biological material deposit 
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Budapest Treaty 


Certificate of correction 
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170 
119-124 
103 
169 


18, 19 
74, 80 
74, 77, 80 


. 18, 59, 80, 146 


Requiremen 
Duty of disclosure ... 


Establishing common ownership of 
application/patent 
Examples, simulated or prophetic . 


To file continuing we 
Under 37 CFR 1.136 


Facilities use regulations 

Facsimile Transmissions 

Fees 
Assignments in applications of joint 
Automated Search System 
Codes Posting 


Document supply .... 
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a filing license procedures 
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Patent Term Extension 


H. R. 6260, Legislative history 
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44, 58 
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Indentifiable Records, requests for 
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Information disclosure statement .. 
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License for foreign filling 
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Patentin Computer Program 
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application 105 
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Application filing practices, 
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July 1, 1981 
Request for identifiable records, effective 


of Employees 
Unity of invention and PCT Chapter II, 
effective July 1, 1987 


of Assignee 
Code of Federal Regulations (C.F.R.) Rule 
1.8, 37 C.F.R. 1.8, Error in 
Patent and 


(C.F.R.) Rule 18. 37CFR. ST cicctenntannss 
Examination Guid 


ision of 

Filing of a Notice of Appeal to the 
Court of Appeals for the Federal 
Circuit in the Patent and Trademark 
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Filing of Certain Trademark Papers and 


Fllizg of Papers During Unechoduicd 
re eee 


Filing of of Petition Does Not Stay Period 
for Filing Further Extension Request 
of Statement of Use .. 


Flexible Working Hours 


Inadvertently Issued Registration 


Interviews Involving 

Iraqi Sanctions Regul 

Issuance of Certificates of Registrations 
in Name of Assignee 

Late-Filed Renewal Fees 


Move of Trademark Office and Restructuring 
of Trademark Examining Operation 
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Transmission 

New Telephone Numbers for PTO 
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South Tower Buildings 

New Tel Numbers for Trademark 
Status Li 

Notices of Abandonment 

Notice to Subscribers 
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Patent and Trademark Office (PTO) 


Patent and Trademark Righ the 


Performance Review Board 

Petition, Filing Does Not Stay Period for 
Filing Further Extension Request or 
Statement of Use 

Petition to Make Applications Special 

Post Registration 


Postal Service Interru apes 
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Printing of Use in Another Form Claims .... 

Procedures for Enforcement of the 
Regulations Relating to the Use of 
Patent and Trademark Office Records or 


Records Control Schedule 
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Published Trademark i 
Receipt of Filing Date Under Section 44— 
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Responsibility to Diligently Monitor 
and Registration 
Retention Schedule for Trademark Records 
Review of Patent and Trademark Office 
Procedures 


Appeal ; ; 
Revised Rules of Practice, Reminders 
Revision of Patent and Trademark Fees 
“Revivals” and “Reinstatements” 
Rule 2.165 Requirements for Section 8 
Rules Concerning Conduct on Patent and 


Russian Federation, Patent and Trademark 


Section 8 Requirements for Trademark 
Registrations 


Separation of the Patent and Trademark 
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Service of Court Papers on the Commissioner 
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ice and Production of Documents in 
a Proceedings 
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Staus of Trademark Application and 
Registrations, Responsibility to 
Diligently Monitor 

Subscription Pricing 

T-Search Printouts as Section xd) 


— Changes for Deposit Account 


Tieden piunien Requirements 
Trademark Examining Operation 
Trademark Examining Procedure for Amended 


Trademark Office Actions 

Trademark Status Information Available 
on the Trademark Status Line 

Trademark Status Line, Availability of 

Trademark Status Line, New Telephone 
Numbers for 

Trademark Status Line, Status Information 
Available on 

TRAM Status Codes Indicating "Blackout 
Period" in Effect for "Intent-to-Use" 
Trademark Applications 

Transmittals for Use of Deposit Accounts .. 

Typed Drawings in Trademark Applications 

United States Postal Service Interruption 
and Emergency in South Florida 
Unpai 

USTA Publications of Looseleaf Rules of 


Use of Restricted Deposit Account for 
Electronic Ordering of Patent and 
Trademark Copies 

Weekly Summaries TTAB Final Decisions 

Wording in Verification or Declaration 
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Unity of invention practice in international 
applications 

Unpaid fee check 

UPOV convention 

Use of facilities regulations . 
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Vv Ww 


Waiver of one year time euiod requirement 
in 36 CFR 1.137(b), 1.555(c) and 


Viewing of video tapes during interview 6(c) 


Visitor passes and regulations Withdrawal of attorney 





PATENT AND TRADEMARK OFFICE NOTICES 


Patent Cooperation Treaty (PCT) Information 


PCT member countries, see the 
Gazette at 1142 O.G. 66, on Sept. 


For information conce 


For use of the European Patent Office as an International 

Authority for international applications filed in the 

United States Receiving Office, see the notice in the 
Official Gazette at 1 0.G. 52, on 28, 1982. 

For use of the European Patent as an International 
Preliminary Examining Authority for international applications 
filed in the United States Rece on , See the notices 
appearing in the Official Gazette at 1080 0.G. 2, on July 7, 1987 
and at 1091 O.G. 2, on June 7, 1988. There is no longer a limit 
Se 6 ee 
international preliminary examination by the European Paten 
= see the notice appearing at 1116 O.G. 32, on July 17, 


(a 
on Oct. 1, 1992, due to both in the amount of the 
international search fee Se oy eemeen 
and in the exchange rate of the U.S. . dollar to the German mark, 
and was announced in the Official Gazette at 1142 O.G. 20, on 
Sept. 8, 1992. 

International fees, effective on Dec. 1, 1992, due to changes 
in the exchange rate of the U.S. dollar with regard to the Swiss 
franc, were announced in the Official Gazette at 1143 0.G. 62, on 
Oct. 27, 1992. 

Certain domestic PCT fees and charges for International 
Search and Preliminary Examination have been changed effec- 
tive Oct. 1, 1992 and were announced in the Official Gazette at 
1141 O.G. 68 on Aug. 25, 1992. 


The current schedule of PCT fees (in U.S. dollars) is as 
follows: 


US. Patent and Trademark Office (USPTO) as 
—— Searching Te! ity (ISA 
No corresponding prior U.S. 


—Additional examination fee, 
per additional invention 


over 

Desi sion fee per country or region 
for the the first 10 national or om 
oO 

Designation fee for 11th and 
subsequent designations 

Handling fee 


U.S. National Stage fees 
USPTO was IPEA 


USPTO was ISA but not 


130.00 130.00 


DOUGLAS B. COMER, 
Acting Assistant and Acting 
Commissioner of Patents and Trademarks. 


Patent Cooperation Treaty Update 


New Rule 32 on Extension of Effects of 
Applications to Certain Successor States 


On Sept. 29, 1992, the Assembly of the International Patent 
Cooperation (PCT) union adopted an amendment to the Regula- 
tions under the PCT. The amendment (new Rule 32 set forth 
below) is effective from Oct. 1, 1992. New Rule 32 provides that 
in response to a notification sent by the World Intellectual 
Property Organization, an applicant may request the extension 
of the effects of an international application to a successor 


Contracting State. 


Rule 32 (new) 
Extension of Effects of International Application to 
Certain Successor States 


32.1 Request for Extension of International Application to Suc- 
cessor State 

(a) The effects of any international application whose interna- 
tional filing date falls in the period defined in paragraph (b) may, 
subject to the performance by the applicant of the acts specified 
in paragraph (c), be extended to a State (“the successor State”) 
whose territory was, before the i e of that State, part 
of the territory of a Contracting State which subsequently ceased 
to exist (“the predecessor State”), provided that the successor 
State has become a Contracting State through the deposit, with 
the Director General, of a declaration of continuation the effect 
of which is that the Treaty is applied by the successor State. 

(b) The period referred to in paragraph (a) starts on the day 
following the last day of the existence of the predecessor State 
and ends two months after the date on which the declaration 
referred to in paragraph (a) was notified by the Director Gen- 
eral to the Governments of the States party to the Paris Conven- 
tion for the Protection of Industrial Property. However, where 
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the date of independence of the successor State is earlier than the 
date of the day following the last day of the existence of the 
predecessor State, the successor State may declare that the said 
period starts on the date of its independence; such a declaration 
shall be made together with the declaration referred to in 
paragraph (a) and shall specify the date of independence. 

(c) in respect of any international application whose filing 
date falls within the applicable period under paragraph (b), the 
International Bureau shall send the applicant a notification 
informing him that he may make a request for extension by 

performing, within three months from the date of that notifica- 
tion, the following acts: 

(i) filing with the International Bureau the request for 
extension; 

(ii) paying to the International Bureau an extension fee in 
Swiss francs, the amount of which shall be the same as the 
amount of the designation fee referred to in Rule 15.2(a). 

(d) This Rule shall not apply to the Russian Federation. 


32.2 Effects of Extension to Successor State 


(a) Where a request for extension is made in accordance with 
Rule 32.1, 
(i) the successors State shall be considered as having been 
designated in the international application, and 
(ii) the applicable time limit under Article 22 or 39(1) in 
relation to that State shall be extended until the expiration of at 
least three months from the date of the request for extension. 
(b) Where, in case of a successor State which is bound by 
Chapter II of the Treaty, the request for extension was made 
after, but the demand was made before, the expiration of the 19th 
month from the priority date, and a later election is made of the 
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successor State within three months from the date of the request 
for extension, the applicable time limit under paragraph (a)(ii) 
shall be at least 30 months from the priority date. 

(c) The successor State may fix time limits which expire later 
than those provided in paragraphs (a) (ii) and (b). The Interna- 
tional Bureau shall publish information on such time limits in the 
Gazette. 


Declaration of Continuation by Ukraine 


The United States Patent and Trademark Office has received 
notification from the World Intellectual Property Organization 
(WIPO) that Ukraine on Sept. 21, 1992, deposited a declara- 
tion the effect of which is that the PCT is applied by 
Ukraine. Consequently, nationals and residents of Ukraine 
are entitled to file international applications under the PCT, 
and Ukraine may be designated and elected in international 
applications. Moreover, the extension to Ukraine of the effects 
of each international application filed on or after Dec. 25, 
1991 (the date on which the Soviet Union ceased to exist) and 
no later than Nov. 23, 1992, may be requested by the 
applicant concerned. That request must be filed with, and the 
prescribed fee must be paid to, the International bureau of WIPO 
within three months from the date of its notification informing 
the applicant that a request for extension may be made. An 
applicant may also extend to Ukraine the effect of an interna- 
tional application which was filed before Dec. 25, 1991, pro- 
vided the application designated the Soviet Union and other 
conditions and procedures as prescribed by Ukraine are mci. 
These conditions and procedures are set forth in a decree of the 
President of Ukraine of Sept. 18, 1992. the decree is reproduced 
below. 


Listing of PCT Member Countries 


Country Instrument 
. Accession 
... Ratification 

Ratification 


Central African Seer... 
Senegal? 
Madagascar . 

Malawi . 

Cameroon? 
a 

Togo?’ ..... 


... Accession 


(9) United States of America 

(10) Germany, Federal aia of? . 

(11) Congo? —_ 

(12) Switzerland’ .. ae ee 

(13) United Kingdom’ | 

(14) France* 

(15) Russian ‘Federation .. 

(16) Brazil 

(17) Luxembourg? _. 

(18) Sweden’. 

(19) Japan 

0 Se EEE ee 

(21) Austria’. ' 

0 ran eae 

(23) Netherlands? .. 

(24) Romania ... 

(25) Norway 

(26) Liechtenstein? ..... 

(27) Australia 

(28) Hungary 

(29) Democratic People’s Republic of 
Korea (North Korea) 


_..... Ratification 
.. Ratification 


Ratification 
Ratification 
Ratification 

... Ratification 
. Ratification 

.. Ratification 
Ratification 


... Accession 


bea Ratification ‘a 


Ratification .. 
Ratification ie 


. ce Ratification .. 


a Ratification EF: 


Ratification .. 


Entry into 


Deposit of 
Force! 


Instrument 


1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 
1978 


September 1971 
March 1972 
March 1972.... 


January 
January 


January 
January 
January 
January 
January 
January 
January 
January 
January 
January 1978 
January 1978 
February 1978 
March 1978 
April 1978 
April 1978 
May 1978 
October 1978 
December 1978 
April 1979 
June 1979 
July 1979 

July 1979 
January 1980 
March 1980 
March 1980 
June 1980 


March 1973 
February 1974.... 
January 1975... 
March 1975 
November 1975 . 
July 1976 
August 1977 
September 1977. 
October 1977 


January 1978... 
January 1978 
February 1978. 
July 1978 
September 1978 . 
January 1979 
March 1979 


December 1979 
March 1980 


April 1980 July 1980 
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Country 


(30) Finland 

(31) Belgium: .. 
(32) Sri Lanka 
(33) Mauritania? .. 
(34) Sudan 

(35) Bulgaria 

(36) Republic of Korea (South Korea) 
(37) Mali? 

(38) Barbados . 
(39) Italy° 

(40) Benin? ... 

(41) Burkina Faso’. 
(42) Spain® 

(43) Canada. 

(44) Greece? . 

(45) Poland... 

(46) Cote d'Iv 

(47) Guinea* 

(48) Mongolia 

(49) Czechoslovakia... 
(50) Ireland* 

(51) Portugal’ 

(52) New Zealand .. 
(53) Ukraine 


‘Although 
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November 1981 
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Entry into 
Force! 
October 1980 


December 1981 
February 1982 


April 1983 
April 1984 
May 1984 
August 1984 
October 1984 
March 1985 
March 1985 
February 1987 
March 1989 
November 1989 
January 1990 
October 1990 
December 1990 
April 1991 
May 1991 

May 1991 
June 1991 
August 1992 
November 1992 
December 1992 


September 1992 
December 1991 


September 1992 


the PCT entered into force on January 24, 1978, the Assembly of the PCT Union fixed June 1, 1978, as 


the date from which international applications could be filed and demands for international preliminary examination could 


be submitted. 


?Members of African Intellectual Property Organization (OAPI) regional patent system. Only regional patent protection 


is available for OAPI countries. A designation of any country 


is an indication that all OAPI countries have been designated. 


Only one designation fee is due regardless of the number of OAPI member countries designated. 

3Member of European Patent Convention (EPC) regional patent system. Either national or European patents for member 
countries are available through PCT, except for France, Belgium, Italy, Ireland and Greece for which only European patents 
are available if PCT is used. Note: Only one PCT designation fee is due if European regional patent protection is sought 
for one, several or all EPC member countries under the PCT. 


‘Declaration of continued application. 


Dec. 11, 1992 


Regarding Industrial Property Protection in Ukraine 


The following announcement of Ukraine was furnished by the 
World Intellectual Property Organization of Geneva, Switzer- 
land. 


ANNOUNCEMENT ON THE PROVISIONAL 

REGULATION CONCERNING THE LEGAL 

PROTECTION OF INDUSTRIAL PROPERTY 
IN UKRAINE 


The President of Ukraine, by his Decree of Sept. 18, 1992, 
approved the Provisional Regulation on Legal Protection of 
Objects of Industrial Property and Rationalization Proposals in 
Ukraine (“Regulation”). The Regulation entered into force on 
Sept. 18, 1992. 

The situation of industrial property protection in Ukraine, as 
resulting in particular from the transitional provisions of the 
Regulation, is summarized below. 


I. The Transitional Provisions Concerning Priority and, in 
Respect of Applications for Patents of Inventions, the 
Carrying Out of Examination 


DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner 

of Patents and Trademarks 


(1) Any priority claimed within six months from the entry 
into force of the Regulation, i.e. until Mar. 18, 1993, on the basis 
of the first filing in a State party to the Paris Convention for the 
Protection of Industrial Property, will be recognized even if it is 
claimed after twelve months from the first filing in the case of 
patents for inventions, or six months from the first filing in the 
case of industrial designs or trademarks, provided that it is 
claimed not later than twenty-seven months from the first filing 
in the case of patents for inventions, or not later than twenty-one 
months from the first filing in the case of industrial designs and 
trademarks. 

(2) The applicant or any other person may submit to 
the State Patent Office of Ukraine within five years from 
the filing date a request for the substantive examination of 
an application for a patent for invention. The request must 
be accompanied by a search report established by an Interna- 
tional Searching Authority under the Patent Cooperation 
Treaty (PCT) or an organization registered with the State Patent 
Office of Ukraine as a Searching Authority, or by evidence 
that an action to grant a patent has been taken by a Patent 
Office which has a substantive examination system for granting 
patents. 





1146 OG 682 


II. Applications for Industrial Property Rights Filed with 
the —_ Patent Office of the Soviet Union 


(3) An applicant of an application for a patent for invention, 
for an inventor’s certificate, for an industrial design patent or 
certificate or for a trademark certificate filed with the Patent 
Office of the Soviet Union may request the State Patent Office 
of Ukraine within six months from the date of entry into force of 
the Regulation, i.e., until Mar. 18, 1993, that the said application 
be further processed according to the Regulation. The request 
must be accompanied by a copy of said application, including a 
copy of the request showing the filing date as sent back by the 
Patent office of the Soviet Union to the applicant, and by any 
available evidence showing that the said application still had 
effect on Dec. 24, 1991. The filing date and any priority date of 
the said application will be maintained. 


III. Industrial Property Rights Granted by the Patent Office 
of the Soviet Union 


(4) Patents for inventions, industrial design patents and trade- 
mark certificates granted by the Patent Office of the Soviet 
Union prior to Dec. 25, 1991, will, after their registration by the 
State Patent Office of Ukraine at the request of the owner and 
upon furnishing of a document for payment of the prescribed fee 
(see paragraph (11), below), be considered as having the same 
effects for the remaining period of their validity as a patent for 
invention, industrial design patent or trademark certificate 
granted in accordance with the Regulation by the State Patent 
Office of Ukraine. The duration of the said validity is 20 years 
from the filing date of the application in the case of a patent for 
invention, 15 years from the filing date of the application in the 
case of an industrial design patent and, in the case of a trademark 
certificate, 10 years from the filing date of the application (if the 
period of validity of the certificate had not yet been extended by 
Dec. 24, 1991) or from the date of the request for extension of 
the period of validity (if the period of validity of the certificate 
had already been extended by Dec. 24, 1991). The request must 
be filed within six months from the date of entry into force of the 
Regulation, i.e., until Mar. 18, 1993, and must be accompanied 
by a copy of the patent or certificate granted by the Patent Office 
of the Soviet Union. 

(5) As regards inventors’ certificates and industrial design 
certificates granted by the Patent Office of the Soviet Union in 
relation to which a 20-year term in the case of inventions, or a 15- 
year term in the case of industrial designs, both counted from the 
filing date of the application, has not expired before the entry 
into force of the Regulation, i.e., prior to Sept. 18, 1992, the State 
Patent Office of Ukraine will grant, at the request of the inventor 
(inventors) and with the consent of the applicant, a Ukrainian 
patent to the inventor himself, or to any other physical or legal 
person, with their consent, indicated in the request, or to the 
Ukrainian Inventions Foundation. In the case of inventions, if 
the said request is not made within the period of one year after 
the entry into force of the Regulation, i.e., until Sept. 18, 1993, 
inventors’ certificates granted by the Patent Office of the Soviet 
Union shall be exchanged for Ukrainian patents granted to the 
Ukrainian Inventions Foundation. Any Ukrainian patent to which 
this paragraph applies will be valid until the expiration of 20 
years from the filing date of the application in the case of 
inventions, and 10 years from the filing date of the application, 
with an opportunity of subsequent extension, upon request of the 
owner, but not longer than for another 5-year period in the case 
of industrial designs. 


IV. Effects in Ukraine of International Applications under 
the Patent Cooperation Treaty (PCT) 


(6)(a) On Sept. 21, 1992, Ukraine deposited a declaration 
of continuation the effect of which is that the Patent Cooperation 
Treaty (PCT) is applied by Ukraine. Nationals and residents of 
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Ukraine can therefore file international applications, and Ukraine 
can be designated and elected in international applications filed, 
from that date. 

(b) On Sept. 29, 1992, the Assembly of the PCT Union 
adopted, with effect on Oct. 1, 1992, new Rules 32.1 and 32.2 in 
the Regulations under the PCT, concerning the extension of 
international applications to certain successor States. 

(c) For the purpose of determining the status of interna- 
tional applications with respect to Ukraine, one has to distinguish 
between 

(i) international applications designating the Soviet 
Union which were filed prior to Dec. 25, 1991 
(see (d), below); 

(ii) international applications—irrespective of the. 
designations, they contain—which were filed 
between Dec. 25, 1991, and Nov. 23, 1992 (see 
(e) to (g), below); 

(iii) international applications designating Ukraine 

filed on or after Sept. 21, 1992 (see (h), below). 

(d) As regards any international application whose inter- 
national filing date is prior to Dec. 25, 1, and in which the 
Soviet Union has been designated, the “national filing effect” of 
any such application under Article 11(4) of the PCT will, pursu- 
ant to the deposit by Ukraine of its declaration of continuation, 
be recognized in Ukraine (provided that the international appli- 
cation has not lost its effect in the Soviet Union by Dec. 24, 
1991). The conditions under which any such international appli- 
cation, or any patent or inventor’s certificate resulting therefrom 
and granted by the Patent Office of the Soviet Union, may 
continue to have effect in Ukraine are the following: 

(i) if a patent for invention or an inventor's certificate 
has seen granted by the Patent Office of the Soviet 
Union on the basis of the international application, 
the conditions described in paragraphs (4) and (5), 
above, are applicable; 

(ii) if the icant has entered the national phase 
before the Patent Office of the Soviet Union but a 
patent for invention or an inventor’s certificate had 
not been granted by the Patent Office of the Soviet 
Union without the application having been rejected 
by that Office, the applicant must, until Mar. 18, 
1993, 
—furnish to the State Patent Office of Ukraine a 
copy of the Russian translation submitted to the 
Patent Office of the Soviet Union and any avail- 
able evidence showing that the application still 
had effect on Dec. 24, 1991, 
—file the request referred to in paragraph (3), 
above, with the State Patent Office of Ukraine, 
and 
—furnish to the State Patent Office of Ukraine a 
document for payment of the prescribed fee (see 
paragraph 11, below); 

(iii) if the applicant has not entered the national phase 

before the Patent Office of the Soviet Union and the 

time limit for entering the national phase before that 

Office had not expired on Dec. 24, 1991, the applicant 

must, until Mar. 18, 1993, furnish to the State Patent 

Office of Ukraine a translation of the international 

application into Ukrainian or Russian and a document 

for payment of the prescribed fee (see paragraph 11, 

below). 

(e) As regards any international application whose filing 
date is later than Dec. 24, 1991, and earlier than Nov. 24, 1992', 
its effects may be extended to Ukraine (irrespective of the 
designations it contains) through the performance by the appli- 
cant of the following acts: 

"With the exception of any such international application whose 
international filing date is later than Sept. 21, 1992, and in which Ukraine 
has been designated under Rule 4.9(a) of the Regulations under the PCT: 
in such a case, the procedure described in (e) to (g) is not applicable, and 
the procedure described in (h) is applicable. It should be noted that only 
those international applications filed on or after Sept. 21, 1992, can 
specifically designate Ukraine. 
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eee it een tae Wott 
ms llectual Property Organization (WIPO) a request 


xtension; 
(ii) paying to the International Bureau of WIPO an 
— fee of 185 Swiss francs, payable in Swiss 


(f) The applicant in respect of each and every international 
application referred to in (e), above, or his it or common 
representative if there is one, will receive a written notification 
from the International Bureau of WIPO calling his attention to 
the fact that he can, by filing a written requests for extension, 
extend the effects of the international application to Ukraine. The 
notification will, in particular, specify the modes of payment of 
the extension fee of 185 Swiss francs. the request for extension 
must contain the identification of the international application by 
its international application number. A form which may be used 

the extension to Ukraine will be 

request for extension must be in 

English or French, and may be sent by telefax or telex. The 
request for extension and the corresponding payment see! 


International Bureau of WIPO; if either the request or the fee is 
received later, the request will be refused. It is recommended that 
applicants await the notification from the International Bureau of 
Te Oe ae 
may be made without waiting for the notification from the 
International Bureau of WIPO. 

(g) If the conditions described in (e). and (f), above, are 


entering the national phase before the State Patent Office of 
Ukraine, the applicant must furnish to that Office a translation of 
se coedtinianiinttiedeaiidaanaaenie 
document for 4 mg of the prescribed fee (see 
below) until Dec. 31, 1993, sc within the following tines fmt if 
that time limit expires after Dec. 31, 1993: 

(i) before the expiration of 21 months from the 


ein 
date if Ukraine is not elected under Chapter Il of the PCT 


within 19 months from the ity date; 
nee 
date if Ukraine is elected under r Il of the PCT 
within 19 months from the priority da 
(h) As regards — international 1 whose interna- 


[omar a ky a below) to that Office within the 
time limit: 

(i) before the expiration of 21 months from the priority 
date if Ukraine is not elected under Chapter Il of the PCT 
within 19 months from the priority date; 
(ii) before the expiration of 31 months from the priority 
date if Ukraine is not elected under Chapter Il of the PCT 
within 19 months from the priority date. 


V. Effects in Ukraine of International Registrations under 
t Concerning the International Reg- 


ON Se. 21, 1992, Ukraine deposited a declaration of 
continuation the effect of which is that the Madrid Agreement 
 —  iammmemaaaamaae, aa mean ated 


ae ON 29, 1992, the Assembly of Madrid Union 
adopted, with effect on Oct. 1, 1992, a new Rule 38 in the 
Regulations under the Madrid agreement, concerning the effect 
of international tions in certain successor States. 

(c) Pursuant to the deposit of the declaration of continuation 
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and to the decision of the Assembly, certain international 
registrations may have effect in Ukraine subject to the conditions 
described below. Those international registrations are those 
which have territorial extension to the Soviet Union effective 
from a date prior to Dec. 25, 1991. 
(d) The conditions referred to above are the following: 
ee eee 


liectual Property Organization (WIPO) of a 


po 

(ii) the payment to the International Bureau of WIPO 
of a fee, the amount which is 62 Swiss francs per 
international registration. 

(¢) The owner of each and every in ternational registration 
concerned, or his representative (if the owner has a representa- 
tive whose name appears in the International Register), 
will receive a written notice from the International Bureau o 
WIPO calling his attention to the fact that he can, by 
a written request, continue the effect of the internati 
registration to Ukraine. The notice will, in 
the modes of payment of the fee. Tas npen sant chant 
the identification of the international registration concerned 
by its international registration number. x. form (in French) 
will be attached to the notice and may be used. request 
must be in English or French, and may be sent by telefax or 
telex. The request and the payment must reach the 
International Bureau of before the expiration of six 
months from the date of the notice sent by the International 
bureau of WIPO; if either the request or the fee is received later, 
the request will be refused. Requests and payments may be made 
without waiting for the notice of the International Bureau of 
WIPO. 


(f) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to Ukraine, 
have effect as from the effective date of the territorial extension 
to the Soviet Union and benefit from any priority validly claimed 
in regard to such extension. 

(g) For each international registration which has no territo- 
rial extension to the Soviet Union or whose international regis- 
tration date is later than Dec. 24, 1991, protection in Ukraine can 
oy Se ae ee ee eens oo 
national Office of the country of the owner, a request for 
territorial extension under Rule 20 of the Regulations under the 
Madrid Agreement. it is to be noted that requests for territorial 
extension to Ukraine are possible at present. 


VI. Prior User Right 


(8) Enterprises, organizations and institutions which have 
started to use inventions or i 
protection can be obtained 
prior to the entry into force of the Regulation, i.e., prior to Sept. 
18, 18, 1992, wll have te right to acontinued use of such inventions 
and industrial designs, but without increasing the volume of their 
utilization. 


VII. New Applications 


gg nape ge Ae et i.e. from 
~~ 18, 1992, onward, for patents for inventions, 

for industrial design patents and for certificates can be 
filed with the State Patent Office of Ukraine. he ot Sema,“ 
of the application must be filed in Ukrainian and be accompanied 
on the filing date by the prescribed fees. Other parts of the 
ee ee ee they may 

be presented in English, French or German, provided that 
a translation into Ukrainian is presented upon request of the state 
Patent Office of Ukraine 


VIII. Procedural Provisions 


(10) If an applicant does not have his ordinary residence or 
principal place of business in Ukraine, he must authorize a 
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representative in Ukraine, and all applications and requests 
referred to in the present announcement must be filed through the 
intermediary of such a representative. The list of the persons who 
can act as representatives is available at the State Patent Offiee of 
Ukraine. 

(11) The amounts of the fees which are referred to as “pre- 
scribed fees” in the present announcement as well as the kind of 
document which constitutes a “document for payment of the 
prescribed fee” will be published in a separate announcement. 


IX. Address of the Patent Office 


State Patent Office of Ukraine 
4, Karl Leibknecht Street 
252008 Kiev 

Ukraine 

Tel.: (7044) 293-2188 

Fax.: (7044) 268-2588 


DOUGLAS B. COMER 
Acting Assistant Secretary and 
Acting Commissioner of 
Patents and Trademarks 


Dec. 11, 1992 


Notice of Maintenance Fees Payable 


Title 37, Code of Federal Regulations, Section 1.362(d) pro- 
vides that maintenance fees may be paid without surcharge for a 
six-month period beginning 3, 7, and 11 years after the date of 
issue of patents based on application filed on or after Dec. 12, 
1980. An additional six-month grace period is provided by 35 
U.S.C. 41(b) and 37 CFR 1.362(e) for payment of the mainte- 
nance fee with the surcharge set forth in 37 CFR 1.20(h), as 
amended effective Dec. 16, 1991. If the maintenance fee is not 
paid in a patent requiring such payment the patent will expire on 
the 4th, 8th or 12th anniversary of the patent. 

Attention is drawn to the patents which were issued on January 
2, 1990 for which maintenance fees due at 3 years and six months 
may now be paid. The patents have patent numbers within the 
following ranges: 


Utility Patents 4,890,335 through 4,891,844 
Reissue Patents based on the above identified patents. 


Attention is drawn to the patents which were issued on De- 
cember 31, 1985 for which maintenance fees due at 7 years and 
six months may now be paid. The patents have patent numbers 
within the following ranges: 


Utility Patents 4,561,121 through 4,562,595 
Reissue Patents based on the above identified patents. 


No maintenance fees are required for design or plant patents. 


Payments of maintenance fees in patents should be directed to 
“Commissioner of Patents and Trademarks, Box M. Fee, Wash- 
ington, D.C. 20231.” 

For patents based on applications filed on or after Dec- 
ember 12, 1980, but before August 27, 1982, patent owners 
must establish small entity status according to 37 CFR 1.27 
if they have not done so and if they wish to pay the small 
entity. 

The current amounts of the maintenance fees due at 3 years 
and six months and seven years and six months and eleven years 
and six months are set forth in 37 CFR 1.20(e)-(g), as amended 
Oct. 1, 1992, which are reproduced below: 


37 CFR § 1.20 Post-issuance fees 


(e) For maintaining an original or reissue patent, except 
a design or plant patent, based on an application filed on 
or after after Dec. 12, 1980 , in force beyond 4 years; the fee 
is due by three years and six months after the original grant: 


By a small entity (§ 1.9f) 
By other than a small entity 
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(f) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after Dec. 
12, 1980 in force beyond 8 years; the fee is due by seven years 
and six months after the original grant: 


By a small entity (§ 1.9f) 
By other than a small entity 


(g) For maintaining an original or reissue patent except a design 
or plant patent, based on an application filed on or after Dec. 
12, 1980, in force beyond 12 years; the fee is due by eleven 
years and six months after the original grant: 


$1,410.00 


By a small entity(§ 1.9(f)) 
$2,820.00 


By other than a small entity 


The amounts of the surcharges for paying the maintenance fee 
during the grace period or after the expiration of the patent are 
set forth in 37 CFR 1.20(h), and (i), which are reproduced 
below: 


(h) Surcharge for paying a maintenance fee during the 6-month 
grace period following the expiration of three years and six 
months , seven years and six months, and eleven years and six 
months after the date of the original grant of a patent based on 
an application filed on or after Dec. 12, 1980 


By a small entity (§ 1.9f) 
By other than a small entity 


(i) Surcharge for accepting a maintenance fee after expiration of 
a patent for non-timely payment of a maintenance fee where 
the delay is shown to the satisfaction of the Commissioner to 
have been unavoidable 


Notice of Expiration of Patents 
Due to Failure to Pay Maintenance Fees 


35 U.S.C. 41 and 37 CFR 1.362(g) provide that if the required 
maintenance fee and any applicable surcharge are not paid in a 
patent requiring such payment, the patent will expire at the end 
of the 4th, 8th, or 12th anniversary of the grant of the patent 
depending on the first maintenance fee which was not paid. 

According to the records of the Office, the patents listed below 
have expired due to failure to pay the required maintenance fee 
and any applicable surcharge. 


PATENTS WHICH EXPIRED OCTOBER 25, 1992 
DUE TO FAILURE TO PAY MAINTENANCE FEES 
Patent Number Serial Number Issue Date 
10/23/84 
10/23/84 
10/23/84 
10/23/84 
10/23/84 
10/23/84 
10/23/84 
10/23/84 
10/23/84 
10/23/84 
10/23/84 
10/23/84 
10/23/84 
10/23/84 
10/23/84 
10/23/84 
10/23/84 
10/23/84 
10/23/84 
10/23/84 
10/23/84 
10/23/84 
10/23/84 
10/23/84 
10/23/84 


4,477,930 
4,477,932 
4,477,945 
4,477,949 
4,477,957 
4,477,959 
4,477,960 
4,477,964 
4,477,969 
4,477,975 
4,477,976 
4,477,987 
4,477,993 
4,477,994 
4,477,995 
4,478,000 
4,478,004 
4,478,005 
4,478,006 
4,478,011 
4,478,013 
4,478,016 
4,478,021 
4,478,022 
4,478,023 


06/425,553 
06/578,849 
06/409,292 
06/485,741 
06/456,628 
06/444,505 
06/321,242 
06/538,182 
06/393,514 
06/266,187 
06/566,700 
06/441,358 
06/416,566 
06/430,342 
06/519,060 
06/446,378 
06/353,225 
06/453,062 
06/522,469 
06/557,384 
06/396,620 
06/418,429 
06/428,958 
06/379,312 
06/373,238 
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Patent Number Serial Number Issue Date 4,478,328 06/333,945 10/23/84 

4,478,332 06/355,348 10/23/84 
4,478,027 06/374,590 10/23/84 4,478,333 06/464,957 10/23/84 
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4,780,360 06/898,866 10/25/88 07/039,147 10/25/88 
4,780,362 07/100,386 10/25/88 06/860,329 10/25/88 
4,780,369 06/599,594 10/25/88 06/674,894 10/25/88 
4,780,380 06/618,243 10/25/88 
4,780,382 06/930,812 10/25/88 
4,780,405 06/753,176 10/25/88 
4,780,407 07/073,864 10/25/88 
4,780,421 06/847,505 10/25/88 Reissue Applications Filed 
4,780,435 07/038,865 10/25/88 
4,780,445 07/069,705 10/25/88 Notice under 37 CFR 1.11 (b). The reissue applications listed below are 
4,780,446 06/697,186 10/25/88 open to inspection by the general public in the indicated Examining 
4,780,447 07/072,382 10/25/88 Groups and copies may be obtained by paying the fee therefor (37 CFR 
4,780,457 07/079,865 10/25/88 = 1.21 (b)). 
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4,968,231, Re. S.N. 07/974,004, Filed Nov. 9, 1992, Cl. 433/ 
216, TREATMENT OF A TOOTH, Daniel H. Darnell, Owner of 
Record: Dunhall Pharmaceuticals, Inc., Gravette, Ark., Attor- 
ney or Agent: Robert Hardy Falk, Ex. Gp.: 3303 


4,973,168, Re. S.N.07/980,159, Filed Nov. 23, 1992, Cl. 366/ 
139, VACUUM MIXING/BONE CEMENT CARTRIDGE AND 
KIT, Kwan - Ho Chan, Owner of Record: Inventor, Attorney or 
Agent: Alan Holler, Ex. Gp.: 2402 


4,986,129, Re. S.N. 07/978,081, Filed Nov. 17, 1992, Cl. 73/ 
756, PRESSURE SENSOR, Friedrich Ruckenbauer, et. al., Owner 
of Record: Dr. H. C. Hans List Avil Gesellschaft Fur Ver- 
brennunkekraftmaschinen Und Messtechnik M.B.H. Prof., Graz, 
Austria., Attorney or Agent: Richard H. Tushin, Ex. Gp.: 2613 


4,995,896, Re. S.N. 07/979,241, Filed Nov. 20, 1992, Cl. 205/ 
260, TAKEOUT JAWS, Michael |. Denney, et. al., Owner of 
Record: Union Oil Company of California, Brea, Calif., Attor- 
ney or Agent: Charles Hartman, Ex. Gp.: 1303 


5,038,959, Re. S.N. 07/979,246, Filed Nov. 26, 1992, Cl. 220/ 
366, COFFEE LID, Dahyabhai U. Patel, Owner of Record: Cafe 
98 Industries, Ltd., Vancouver, Canada, Attorney or Agent: 
Michael J. Keenan, Ex. Gp.: 2401 


5,086,598, Re. S.N. 07/978,737, Filed Nov. 19, 1992, Cl. 52/ 
288, WALL BOARD JOINT REINFORCING SYSTEM, Derrell 
J. Weldy, Owner of Record: Inventor, Lakeside, Lewis Hein, 
Alpine & Michael D. Weldy, Campo, all of Calif., Attorney or 
Agent: Katherine Proctor, Ex. Gp.: 3504 


5,100,887, Re. S.N. 07/978,980, Filed Nov. 19, 1992, Cl. 514/ 
195, CEPHALOSPORIN DERIVATIVES, Friedhelm Adam, et. 
al., Owner of Record: Hoechst Aktiengesellschaft, FrankfortAM 
Main, Federal Republic of Germany, Attorney or Agent: Glenn 
E.J. Murphy, Ex. Gp.: 1205 


5,113,450, Re. S.N. 07/981,004, Filed Nov. 17, 1992, Cl. 206/ 
44, PRESSURE FIT CORD, Robert H. Rademacher, Owner of 
Record: Inventor, Attorney or Agent: William T. Hough, Ex. 
Gp.: 2404 


Requests for Reexamination Filed 


Notice under 37 CFR 1.11 (c). The requests for reexamination listed 
below are open to inspection by the general public in the indicated 
Examining Groups. Copies of the requests and related papers may be 
obtained by paying the fee therefor established in the Rules (37 CFR 1.19 
(a)). 

In the event correspondence to the patent owner is not received, this 
notice will be considered to be constructive notice to the patent owner and 
reexamination will proceed (37 CFR 1.248(a)(S) and 1.525(b)). 


4,201,099, Reexam. No. 90/002,889, Requested Nov. 9, 1992, 
Cl. 081/057.39, HYDRAULIC WRENCH, John K. Junkers, 
Owner of Record: Inventor, Saddle River, N.J., Attorney or 
Agent: Michael J. Striker, New York, N.Y., Ex. Gp.: 3203, 
Requester: Owner 


4,466,142, Reexam. No. 90/002,892, Requested Nov. 17, 
1992, Cl. 004/490, POOL CLEANING HEAD WITH ROTARY 
POP-UP JET PRODUCING ELEMENT, H. Daniel Gould, Owner 
of Record: Shasta Industries, Inc., Phoenix, Ariz., Attorney or 
Agent: Samuel J. Sutton, Cahill, ‘Sutton & Thomas, Phoenix, 
Ariz., Ex. Gp.: 2403, Requester: Joseph F. McClellan, San 
Diego, Calif. 


4,789,360, Reexam. No. 90/002,894, Requested Nov. 23, 
1992, Cl. 439/620, ELECTRICAL CONNECTOR WITH REAR 
REMOVABLE CONTACTS, Richard L. Paul, et. al., Owner of 
Record: Amphenol Corp., Wallingford, Conn., Attorney or Agent: 
Charles R. Wolfe, Jr., Bacon & Thomas, Alexandria, Va., Ex. 
Gp.: 3202, Requester: Leon D. Rosen, Freilich, Hornbaker & 
Rosen, Los Angeles, Calif. 


4,795,560, Reexam. No. 90/002,895, Requested Nov. 27, 
1992, Cl. 210/497.01, SCREEN PLATES, David E. Chupka, et. 
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al., Owner of Record: The Black Clawson Co., Middletown, 
Ohio, Attorney or Agent: Biebel & French, Dayton, Ohio, Ex. 
Gp.: 1306, Requester: Owner 


4,915,733, Reexam. No. 90/002,890, Requested Nov. 16, 
1992, Cl. 075/228, AGGLOMERATED MET. MPOSITE 
POWDERS, Heinz-Eckert Schutz, et. al., Owner of Record: 
Hermann C. Starck, Berlin GmbH & Co., Kg., Berlin, Germany, 
Attorney or Agent: Connolly & Hutz, Wilmington, Del., Ex. Gp.: 

2204, Requester: Owner 


4,988,797, Reexam. No. 90/002,893, Requested Nov. 23, 
1992, Cl. 528/408, CATIONIC POLYMERIZATION OF CY- 
CLIC ETHERS, Robert B. Wardle, et. al., Owner of Record: 
Thiokol Corp., Ogden, Utah, Attorney or ent: L. a Metcalf, 
Madison & Metcalf, Salt Lake City, Utah, Ex. Gp: I 501, Re- 
quester: Owner 


5,062,840, Reexam. No. 90/002,896, Requested Nov. 19, 
1992, Cl. 604/385.1, DISPOSABLE DIAPERS, John H. Holt, et. 
al., Owner of Record: Inventor, & Debra F. Holt, Ralston, Okla., 
Attome or Agent: Frank J. Catalano, Head & Johnson, Tulsa, 

x. Gp.: 3308, Requester: Owner 


5,143,923, Reexam. No. 90/002,891, Requested Nov. 16, 
1992, Cl. 514/321, BENZOISOTHIAZOLE-AND BENZIS- 
OXAZOLE-3-CARBOXAMIDES, Nicholas J. Hrib, et. al., 
Owner of Record: Hoechst-Roussel Pharmaceuticals, Inc., 
Somerville, N.J., Attorney or Agent: Raymond R. Wittekind, 
Somerville, N.J., Ex. Gp.: 1205, Requester: Owner 


5,152,798, Reexam. No. 90/002,897, Requested Nov. 30, 
1992, Cl. 206/561, CONVENIENCE TRAY, Robert J. Forestal, 
et. al., Owner of Record: Robert J. Fore, Indianapolis, Ind., H. 
Terrell Kapf, Danville, Ind., Attorney or Agent: Robert A. Spray, 
Ind., Ex. Gp.: 2404, Requester: William M. Nugent, Washington, 
D.C. 


Erratum 


“All reference to Patent No. 5,158,159 to Michael J. Luzzio, 
N.C.; et. al. for “CYCLIC ANTITUMOR COMPOUNDS” 4 
pearing in the Official Gazette of Nov. 24, 1992 should 
deleted since no patent was granted.” 


“All reference to Patent No. 5,164,721 to Bruce E. Hamilton, 
Conn., et. al. for “HELICOPTER VIRTUAL IMAGE DISPLAY 
SYSTEM INCORPORATING STRUCTURAL OUTLINES” 
a ring in the Official Gazette of Nov. 17, 1992 should be 
deleted since no patent was granted.” 


“All reference to Patent No. 5,147,097 to Shuji Hiromoto, et. 
— of Japan for “SUSPENSION SYSTEM FOR A VEHICLE” 
— in the Official Gazette of Sept. 15, 1992 should be 


Notice of Suspension 


B. Peter Barndt of Plano, Texas, and formerly of Spokane, 
Washington, whose registration number is 31, se has 
been suspended effective Nov. 13, 1992 for neglecting to 
respond to one or more Office actions, not communicating 
or ys oy communicating with his clients about one or 
more Office actions affecting their patent applications, and 


abandoning his clients during the course of peepee ye 


pa atent applications. Mr. Barndt is suspended for a period of 
ive (S) years, and execution of the last four (4) years of 
the Ae. is suspended provided that during the last (4) years 
Mr. Barndt shall perform all patent associated work under the 
supervision of his named supervisor and that he commit 
no further violations of the Office Code of Professional 
Responsibility. This action is taken under io of 35 
U.S.C. § 32, and 37 CFR §§ 10.130 and 10.1 


CAMERON WEIFFENBACH 
Director, Office of 
Enrollment and Discipline 


Dec. 11, 1992 
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ertifica — 5,051,051 5,101,048 
. mee oy een Ss, eS 5,051,085 5,107,033 
D. 301,519 4,967,173 5,008,760 _—5,029,151 5.051.106 5.108.127 
D. 314.076 4,968,354  5,009.425 5,029,573 5,051,120 5.137.061 
D. 318.229 4,968,689  5,009.734 5,029,782 5,051,260 5.149.117 
D. 319,186 4.968.773 5,010,062 5,030,164 5.051.428 
PP. 7,328 4.969.723 5,010,789 

PP.7.472 4,970,308 5,011,284 

PP.7.538 4.971.294 5.011.331 

Re. 33,362 4.971.353 5,011,765 

Re. 33,668 4.971.455 5.011.766 

4,444,591 4971552 5.012.182 

4.634.776 4,973,433 5,012,957 

4.668.471 4.973.485 5,013,701 

4,685,753 4,973,587 5,013,846 5,031,401 

4,714,871  4,976.745 5,013,854 5,031,666 

4.731.968 4.977.113 5,014,751 5,032,186 

4,750,533 4,978,002 5.015.262 5,032,486 

4,757,066 4,978,520 5,015,327 5,032,507 

4,771,000 4.978.537 5.015.524 5.032.547 

4,782,006 4.978.792 5,016,106 5,032,980 

4.794.931  4,979.766 5.016.281 5,033,073 

4,810,739 4.979.879 5,016,908 5,033,172 

4,810,860 4,981,873 5,016,971 5,033,178 

4,820,733 4.982.074 5,017,159 5,033,466 

4,824,537 4.982.618 5,017,349 5,033,624 

4.828.762 4.983.149 5.017444 5.034.134 

4,831,012 4,983,376 5,017,599 
4,831,028 4,983,862 5,017,616 
4.834.721  4,984.207 5,017,716 
4.851.273  4,984.276 5,017,740 
4,851,603 4,986,088 5,017,870 
4.855.264 4,987,055 5,018,123 
4.857.542  4,987.265 5,018,788 
4,859,692 4.988279 5,019,106 
4.861.529 4988561 5,019,413 
4.867.107 4,988,742 5,019,506 
4,887,668 4,990,190 5,019,587 
4.889.587 4,990,518 5,019,597 
4,904,399 4,990,895 5,019,617 
4,904,558 4.990.972 5,019,854 
4,904,562 4,991,020 5,019,898 
4,906,562  4,991.153 5,019,916 
4,910,107 4992192 5,019,999 
4.911.619  4,992.455 5,020,066 
4.911.700 4992779 5,020,804 
4.914.153 4992831 5,021,361 
4,923,696 4992905 5,021,774 
4.924.267 4,993,016 5,021,911 
4.925.739 4,993,564 5,021,938 
4.925.959 4.993818 5,022,399 
4,933,157  4,996.138 5,022,636 
4.933.338 4,996,143 5,022,664 
4.935.310 4,999,489 5,023,278 
4.935.465 4,999,549 

4.936.341 5,000,550 

4.938.915 5,000,879 

4,939,556 
4.943.469 
4.943.471 
4,943,569 
4.946.671 
4.948.479 
4.951.995 
4.952.714 
4.953.305 
4,954,498 
4,954,630 
4,959,998 
4,960,632 
4.961.208 
4.961.279 
4,964,169 
4.964.230 
4,965,340 
4,965,400 
4,965,886 
4.967.058 
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SPECIAL BOXES FOR MAIL 


Special PTO mail box numbers should be used to allow forwarding of particular types of mail to the appropriate areas as quickly 
as possible. Such mail is forwarded directly to the appropriate area without being opened. Only the specified type of document should 
be placed in an envelope addressed to one of these boxes. If any documents other than the specified type identified for each box are 
addressed to that box, they will be delayed in reaching the appropriate area for which they are intended. 

The following special boxes should be used only for their specified purpose. Address mail as follows: 


Box 3 
Box 4 


Box 5 
Box 6 
Box 7 
Box 8 


Box 9 
Box 10 
Box 11 
Box 12 
Box 13 
Box 14 
Box 15 
Box 16 
Box 171 
Box AF 
Box DAC 


Box Assignment 
Box DD 

Box EEO 

Box FWC 

Box Interference 
Box Issue Fee 


Box ITU 

Box M. Fee 
Box Non-Fee- 
Amendment 
Box OED 

Box PATENT 
APPLICATION 
Box TRADEMARK 
Box Pat. Ext. 
Box PCT 

Box Reexam 
Box Sequence 
Box SN 


Box Reconstruction 


ee a 
Commissioner of Patents and Trademarks 
Washington, D.C. 20231 


Mail for the Office of Personnel for NFC 

Mail for the Assistant Commissioner for External Affairs and the Office of Legislation and International 
Affairs. 

“No Fee” mail related to trademarks. 

Mail for the Office of Procurement 

Reissue applications for patents involved in litigation and subsequently filed related _ 

All papers for the Office of the Solicitor except communications relating to pending litigation; papers 
relating to pending litigation shall be mailed only to Office of the Solicitor, P.O. Box 15667, Arlington, 
Va. 22215 

Coupon orders for U.S. patent and trademark copies. 

Orders for certified copies of PTO documents except: trademark registrations and assignments. 
Electronic Ordering Service (EOS). 

Contributions to the Examiner Education . 

Mail for the Employee and Labor Relations Division. 

Invoices directed to the Office of Finance. 

Mail for the Advisory Commission on Patent Law Reform. 

Deposit Account Replenishment Checks 

Vacancy Announcement Applications. 

Expedited procedure for processing amendments and other responses after final rejection. 

Petitions to revive, petitions to accept late payment of fees, petitions to defer issue, and petitions to 
withdraw an application from issue. 

All assignment documents except those filed with new applications. 

Mail related to Disclosure Documents. 

Mail for the Office of Equal Employment Programs. 

Requests for File Wrapper Continuation Applications (under 37 CFR 1.62) 

Communications relating to interferences and applications and patents involved in interference. 

All Communications following the receipt of a PTOL-85. “Notice of Allowance and Issue Fee Due,” 
and prior to the issuance of a patent should be addressed to Box Issue Fee, unless advised to the 
contrary. Assignments should be submitted in a separate envelope and not be sent to Box Issue Fee. 
All intent to use documents, excluding the initial application and amendments to allege use. 
Correspondence related to a patent that is subject to the payment of a maintenance fee. 


Non-fee amendments to patent applications. (Use Box AF for responses after final rejection). 
Mail for the Office of Enrollment and Discipline 


New patent application and associated papers and fees. 

New trademark application and associated papers and APPLICATION fees. 

Applications for patent term extension. 

Mail related to applications filed under the Patent Cooperation Treaty. 

Requests for Reexamination for original request papers only. 

Submission of diskette for biotechnical application. 

For fee and petitions under 37 CFR 1.182 to obtain date received and/or serial number for patent 
applications prior to the Office’s standard notification (return postcard or the official “Filing Receipt, 
“Notice to File Missing Parts,” or “Notice of Incomplete Application”). 

Correspondence pertaining to the reconstruction of lost patent files. 


” 





Reference Collections of U.S. Patents and Trademarks 
Available for Public Use in Patent and Trademark Depository Libraries 


The following libraries, designated as Patent and Trademark 
Depository Libraries (PTDLs), receive patent and trademark 
information in various formats from the U.S. Patent and 
Trademark Office. Many PTDLs have on file all full-text 
patents issued since 1790, trademarks published since 1872, 
and select collections of foreign patents. All PDTLs have 
both the patent and trademark sections of the Official 
Gazette of the U. S. Patent and Trademark Office. The 
full-text utility and design patents are distributed numeri- 
cally on 16 mm microfilm, and plant patents on color 
microfiche. Patent and trademark search systems on CD- 
ROM (Compact Disc-Read Only) format are available at all 
PTDLs to increase utilization of and enhance access to the 
information found in patents and trademarks. It is through the 
CD-ROM systems that prelminary patent and trademark searches 
can be conducted through the numerically arranged collections. 


All information is available for use by the public free of charge. 


In addition, each PTDL offers reference publications which 
outline and provide access to the patent and trademark classifi- 
cation systems, as well as other documents and publications 
which supplement the basic search tools. PTDLs provide tech- 
nical staff assistance in using all materials. Facilities for making 
paper copies of patent and trademark information are generally 
provided for a fee. 


Since there are variations in the scope of patent and trademark 
collections among the PTDLs, and their hours of service to the 
public vary, anyone contemplating use of these collections at a 
particular library is urged to contact that library in advance about 
its collections, services, and hours in order to avert possible 
inconvenience. 


State 
Alabama 


Alaska 
Arizona 
Arkansas 
California 


Colorado 
Connecticut 
Delaware 

Dist. of Columbia 
Florida 


Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
lowa 
Kansas 
Kentucky 
Louisiana 
Maryland 


Massachusetts 


Michigan 


Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 

New Hampshire 
New Jersey 
New Mexico 
New York 


North Carolina 
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Name of Library 


Auburn University Libraries 

Birmingham Public Library 

Anchorage: Z. J. Loussac Public Library 

Tempe: Noble Library, Arizona State University ... 

Little Rock: Arkansas State Library 

Los Angeles City Library 

Sacramento: California State Library . 

San Diego Public Library 

Sunnyvale Patent Clearinghouse . 

Denver Public Library 

New Haven: Science Park Library 

Newark: University of Delaware Library .. 

Washington: Howard University Libraries 

Fort Lauderdale: Broward County Main Library . 

Miami-Dade Public Library 

Orlando: University of Central Florida Libraries 

Tampa: Tampa Campus Library, University of South Florida 

Atlanta: Price Gilbert Memorial Library, Georgia Institute of 
Technology 

Honolulu: Hawaii State Public Library System ... 

Moscow: University of Idaho Library 

Chicago Public Library 

Springfield: Illinois State Library 

Indianapolis-Marion County Public Library 


West Lafayette: Siegesmund Engineering Library, Purdue University ... 


Des Moines: State Library of lowa 

Wichita: Ablah Library, Wichita State University ... 

Louisville Free Public Library 

Baton Rouge: Troy H. Middleton Library, Louisiana State 
University 

College Park: Engineering and Physical Sciences Library, 
University of Maryland 

Amherst: Physical Sciences Library, University of 


Boston Public Library 

Ann Arbor: Engineering Library, University of 
Michigan 

Big Rapids: - S. 

Detroit Public Library 

Minneapolis Public Library and Information Center ... 

Jackson: Mississippi Library Commission 

Kansas City: Linda Hall Library 

St. Louis Public Library 

Butte: Montana College of Mineral Science and Technology 
Library 

Lincoln: Engineering Library, University of Nebraska-Lincoln ... 

Reno: University of Nevada, Reno Library 

Durham: University of New Hampshire Library .. 

Newark Public Library 

Piscataway: Library of Science and Medicine, Rutgers University .. 

Albuquerque: University of New Mexico General Library 

Albany: New York State Library 

Buffalo and Erie County Public Library 

New York Public Library (The Research Libraries) .... 

Raleigh: D.H. Hill Library, North Carolina State University 


Timme Library, Ferris State University . 


Telephone Contact 


(205) 844-1747 
«su (205) 226-3680 
(907) 562-7323 
-... (602) 965-7010 
vw (501) 682-2053 
... (213) 612-3273 
-.. (916) 654-0069 
... (619) 236-5813 
... (408) 730-7290 
-- (303) 640-8847 
-.. (203) 786-5447 
- (302) 831-2965 
-.- (202) 806-7252 
-.. (305) 357-7444 
-.. (305) 375-2665 
... (407) 823-2562 

(813) 974-2726 


(404) 894-4508 

(808) 586-3477 
-- (208) 885-6235 
... (312) 747-4450 
wu» (217) 782-5659 
. (317) 269-1741 
ww (317) 494-2873 
uw (515) 281-4118 
.. (316) 689-3155 

(502) 561-8617 


(504) 388-2570 
(301) 405-9157 
(413) 545-1370 


(617) 536-5400 Ext. 265 


(406) 496-4281 
(402) 472-3411 
(702) 784-6579 
(603) 862-1777 
(201) 733-7782 
(908) 932-2895 
(505) 277-4412 
(518) 473-4636 
(716) 858-7101 
(212) 714-8529 
(919) 515-3280 
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Reference Collections of U. S. Patents and Trademarks Available for Public Use in Patent and Trademark 
Depository Libraries—(continued) 


State 


North Dakota 
Ohio 


Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 


Tennessee 


Texas 


Utah 
Virginia 


Washington 
West Virginia 
Wisconsin 


Name of Library 


Grand Forks: Chester Fritz Library, University of North Dakota 

Cincinnati and Hamilton County, Public Library of 

Cleveland Public Library 

Columbus: Ohio State University Libraries .... 

Toledo/Lucas County Public Library 

Stillwater: Oklahoma State University Center for International Trade 
Development wah = 

Salem: Oregon State Library 

Philadelphia, The Free Library of .... 

Pittsburgh, Carnegie Library of 

University Park: Pattee Library, Pennsylvania State University .. 

Providence Public Library 

Charleston: Medical University of South Carolina Library 

Clemson University Libraries 

Memphis & Shelby County Public Library and Information 


Nashville: Stevenson Science Library, Vanderbilt University 
Austin: McKinney Engineering Library, University of Texas 


College Station: Sterling C. Evans Library, Texas A & M 

University 

Dallas Public Library 

Houston: The Fondren Library, Rice University 

Salt Lake City: Marriott Library, University of Utah 

Richmond: James Branch Cabell Library, Virginia Commonwealth 
University 

Seattle: Engineering Library, University of Washington 

Morgantown: Evansdale Library, West Virginia University 

Madison: Kurt F. Wendt Library, oe of Wisconsin 


Milwaukee Public Library 


Telephone Contact 


(701) 777-4888 
(513) 369-6936 
(216) 623-2870 
(614) 292-6175 
(419) 259-5212 


(405) 744-7086 
(503) 378-4239 
(215) 686-5331 
(412) 622-3138 
(814) 865-4861 
(401) 455-8027 
(803) 792-2372 
Not Yet Operational 


(901) 725-8877 
(615) 322-2775 


(512) 495-4500 


(409) 845-2551 
(214) 670-1468 


(713) 527-8101 Ext.2587 


(801) 581-8394 


(804) 367-1104 
(206) 543-0740 
(304) 293-4510 


(608) 262-6845 
(414) 278-3247 





PATENT EXAMINING CORPS 


EDWARD E. KUBASIEWICZ, Assistant Commissioner 
STEPHEN G. KUNIN, Deputy Assistant Commissioner 


Phone Number 
PATENT EXAMINING GROUPS Area Code 703 


CHEMICAL EXAMINING GROUPS 


GENERAL METALLURGICAL, INORGANIC, PETROLEUM AND 
ELECTRICAL CHEMISTRY, AND ENGINEERING, GROUP 1100 — D. E. TALBERT, 


Director 
ORGANIC CHEMISTRY, GROUP 1200 — JOHN F. TERAPANE, JR., Director 


SPECIALIZED CHEMICAL INDUSTRIES AND CHEMICAL ENGINEERING, 
GROUP 1300 — DONALD CZAIJA, Acting Director 


ELECTRICAL EXAMINING GROUPS 


INDUSTRIAL ELECTRONICS, PHYSICS AND RELATED ELEMENTS, 
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H1124 
PARTICLE SMOKE GENERATOR AND METHOD 

William G. Rouse, Aberdeen; Daniel K. Yu, University Park, 

both of Md., and Christian S. Gardner, Glendale, Ariz., as- 

signors to The United States of America as represented by the 

Secretary of the Army, Washington, D.C. 
Continuation of Ser. No. 765,214, Sep. 20, 1991, abandoned. This 

application Jul. 30, 1992, Ser. No. 924,694 
Int. Cl.5 FO2C 3/00; F42B 12/48 


U.S. Cl. 60—39.75 13 Claims 





1. A particle smoke generator comprising: 

combustion means for combusting air and fuel, and for dis- 
charging heated exhaust combustion gases; 

a supply of particulate smoke material; 

exhaust means for conveying the heated exhaust gases along 
a low-pressure region away from the combustion means; 
and 

means for conducting the particulate smoke material from 
said supply to said exhaust means for deagglomeration of 
said particulate smoke material by said exhaust gases. 


H1125 
TENSIONING RING 
Tom G. Stanek, Roswell, Ga., assignor to W. R. Grace & Co.- 
Conn., Duncan, S.C. 
Filed Apr. 9, 1992, Ser. No. 870,435 
Int. Cl.5 A22C 11/02 
U.S. Cl. 452—38 


1. A tensioning ring comprising a ring with a plurality of 
roller balls disposed circumferentially around the inner cir- 
cumference of the ring, and capable of accommodating an 
unshirred casing passing between the ring and a stuffing horn. 


H1126 

TREATMENT OF SODIUM NITRITE-CONTAINING 

BOILER WASTEWATER 

Bingham Y. K. Pan, and Henry P. Sheng, both of Claremont, 
Calif., assignors to The United States of America as repre- 
sented by the Secretary of the Navy, Washington, D.C. 
Filed Nov. 12, 1991, Ser. No. 790,850 
Int. Cl.5 CO2F 1/52, 1/68 


USS. Cl. 210—718 10 Claims 


1. A process for treatment of wastewater from steam boiler 
cleaning operations, said wastewater containing sodium nitrite, 
which comprises 

adding sulfamic acid to said wastewater in a proportion of 1 

to about 1.4 moles per mole of sodium nitrite and 
converting substantially all of the nitrite ion to nitrogen. 


H1127 
SILVER HALIDE PHOTOGRAPHIC MATERIAL 
Hiroshi Shimazaki; Fumie Fukazawa; Masayuki Kurematsu; 
Kenjiro Ushiyama, and Satoru Shimba, all of Hino, Japan, 
assignors to Konica Corporation, Japan 
Continuation of Ser. No. 236,512, Aug. 24, 1988, abandoned. 
This application Oct. 3, 1990, Ser. No. 593,496 
Claims priority, application Japan, Aug. 31, 1987, 62-218257; 
Feb. 19, 1988, 63-37904 
Int. Cl.5 GO3C 7/32 
USS. Cl. 430—545 22 Claims 
1. A silver halide photographic material comprising photo- 
graphic constituent layers including a blue-sensitive, green- 
sensitive, and red-sensitive emulsion layer, on a support, 
wherein; 
at least one of said photographic constituent layers com- 
prises a silver halide emulsion containing core/shell silver 
halide grains having a core comprising 5 to 40 mole per- 
cent silver iodide and a shell comprising at least 95 mole 
percent silver bromide, and a polymer including a repeat- 
ing unit represented by the following Formula (I), having 
a weight average molecular weight of no more than 
30,000, a total thickness of said photographic substituent 
layers being more than 18 zm on a dry basis; and 
said green-sensitive emulsion layer comprises a magenta 
coupler represented by the following Formula (M-ID); 


@ 


where R! is a hydrogen atom or an alkyl group; Z repre- 
sents the atomic group necessary to form a lactam ring; A 
is a simple linkage, —CO—, —COO(CH2)—n, or 
—CONR*(CH2)—, where R? is a hydrogen atom or an 
alkyl group, and n is an integer of 1-6; and 


x (M-IDT) 


H 
Rj Ny 
So N 


N N — PN 


where X is a hydrogen atom or a group that can be elimi- 
nated upon reaction with the oxidation product of a color 
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developing agent; and R; and R2 each are a hydrogen 
atom or a substituent. 


H1128 
HEAT RESISTANT THERMOPLASTIC COPOLYMERS 
Ramesh Mallikarjun, West Chester, Pa., assignor to ARCO 
Chemical Technology, Inc., Wilmington, Del. 
Filed Apr. 18, 1989, Ser. No. 339,741 
Int. Cl. CO8F 34/02 
U.S. Cl. 526—271 17 Claims 
1. A thermoplastic copolymer comprised of 
(a) from about 40 to 97 weight percent of recurring units of 
a monovinyl aromatic monomer; 
(b) from about | to 30 weight percent of recurring units of an 
a,B-unsaturated dicarboxylic acid anhydride; 
(c) from about | to 30 weight percent of recurring units of an 
a,B-unsaturated carboxylic acid; and 
(d) from about 1 to 40 weight percent of recurring units of a 
C}-C4 alkyl ester of methacrylic acid; 
wherein the thermoplastic copolymer has a substantially ran- 
dom structure. 


H1129 
PROCESS FOR MANUFACTURE OF 
1,1,1,2-TETRAFLUOROETHANE 
William H. Gumprecht, Wilmington, Del., assignor to E. I. Du 
Pont de Nemours and Company, Wilmington, Del. 
Filed Feb. 24, 1989, Ser. No. 315,295 
Int. Cl.5 CO7C 17/00 
U.S. Cl. 570—168 4 Claims 
1. In a process for the manufacture of 1,1,1,2-tetrafluoroe- 
thane which comprises contacting, in the vapor phase at ele- 
vated temperature, a mixture of hydrogen fluoride and 2- 
chloro-1,1,1-trifluoroethane with an inorganic chromium (III) 


catalyst, the improvement comprising co-feeding an effective 
amount of elemental chlorine with said mixture of hydrogen 
fluoride and 2-chloro-1,1,1-trifluoroethane. 


H1130 
TOOL AND METHOD FOR BLOUSING A PROPELLANT 
CONTAINMENT BAG IN CARTRIDGE AMMUNITION 

Edward A. Place, Danville; Jack R. Polson, West Burlington, 

and Louis Stoecker, Burlington, all of Iowa, assignors to The 

United States of America as represented by the Secretary of 

the Army, Washington, D.C. 

Filed May 18, 1992, Ser. No. 886,561 
Int. Cl.5 F42B 33/00 

US. Cl. 86—24 


7. In an ammunition cartridge having an inner chamber 
accessible through a primer aperture and in which the tail end 
of a projectile contacts a volume of propellant material, both 
the tail end of the projectile and the propellant material being 
enclosed within a containment bag that is also accessible 
through the primer aperture, a tool for removing folds and 
buckles in the containment bag without damaging the projec- 
tile, prior to the addition of a propellant material into the 
containment bag, said tool comprising: 

an elongated member including a plurality of retractable 

flexible fingers extending from one end, each of said flexi- 
ble fingers being spring biased so as to diverge away from 
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the longitudinal axis of said elongated member, each said 
flexible finger terminating in an enlarged blunt point, and 
a retraction means for retracting said flexible fingers 
toward said longitudinal axis. 


H1131 
INTEGRATED SAFE AND ARM APPARATUS 

Raymond Wolski, New Britain, Conn., and Larry McConnell, 

Hopatcong, N.J., assignors to The United States of America 

as represented by the Secretary of the Army, Washington, 

D.C. 

Filed May 7, 1992, Ser. No. 888,695 
Int. Cl.5 F42C 15/00 

US. Cl. 102—221 


1. An integrated safe and arm device (ISAD) for a missile 
which comprises: 

a housing for hermetically sealing said ISAD there within 
and for providing a controlled atmosphere therefor; 

exoatmospheric pressure sensor means operatively disposed 
in said housing for monitoring the reentry of said missile 
for sustained exoatmospheric flight; 

propulsion sensor means operatively connected to said exat- 
mospheric means for monitoring the performance of said 
missile during the powered flight portion of said missile’s 
trajectory; 

generator means for generating gas; 

pneumatic control valve means operatively disposed exter- 
nal to said housing for directing gas from said generator 
means to a safety valve vent when said control valve 
means is in a safe position and to a turbo alternator port 
when said valve means is in an armed position; 

motor and gear blocks assembly means operatively coupled 
to said propulsion sensor means and said exoatmospheric 
means for providing the mechanical force needed to lock 
and unlock said pressure and propulsion sensor means, and 
to arm and safe said valve means; and 

environmentally powered safety lock means for preventing 
motion of said propulsion sensor means, and said exoat- 
mospheric means during ground transportation and stor- 
age. 


H1132 
PARTICLE TRACKING TECHNIQUE FOR STUDYING 
FLUID FLOW IN INDUSTRIAL VESSELS 
Kenneth G. Hellyar, and Rajendrakumar V. Mehta, both of 
Rochester, N.Y., assignors to Eastman Kodak Company, 
Rochester, N.Y. 
Filed Feb. 5, 1992, Ser. No. 831,718 
Int. Cl.5 GOS 3/80; GOIF 1/66 
USS. Cl. 367—128 20 Claims 
1. An apparatus for locating a position of a movable object 
within a coordinate system comprising: 
(a) a first transmitting means for transmitting an electromag- 
netic signal at a first velocity; 
(b) a transceiver element for receiving the electromagnetic 
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signal, analyzing the electromagnetic signal, and transmit- 
ting an acoustic signal at a second velocity in response to 
the electromagnetic signal; 

(c) a transducer for receiving the acoustic signal and for 
generating a third signal in response to receiving the 
acoustic signal; 

(d) a signal processor for receiving the third signal and 
calculating the elapsed time between the transmission of 
the electromagnetic signal and the receipt of the acoustic 


signal; and 


(e) a control device for controlling the first transmitting 
means and the signal processor, and for generating infor- 


mation from which the position of the object can be deter- 
mined. 








REISSUES 
JANUARY 5, 1993 


Matter enclosed in heavy brackets [ ] appears in the original patent but forms no part of this reissue specification; matter printed in italics 
indicates additions made by reissue. 


Re. 34,154 
SUCTION GUIDE DEVICE FOR DEHUMIDIFIER 

Shin H. Lee, Suwon, Rep. of Korea, assignor to Samsung Elec- 

tronics Co., Ltd., Suwon, Rep. of Korea 
Original No. 4,953,364, dated Sep. 4, 1990, Ser. No. 375,627, 

Jul. 5, 1989. Application for reissue May 16, 1991, Ser. No. 

701,034 

Claims priority, application Rep. of Korea, May 7, 1988, 
1988-10917 

Int. Cl.5 F25D 21/14 

U.S. Cl. 62—285 


ey 


1. A suction guide device for an air conditioning apparatus, 
comprising: a unitary enclosure in the shape of a hopper having 
an extended section with an air inlet and adapted to house an 
evaporator adjacent said air inlet and a condenser adjacent said 
evaporator; an insertion section housing a suction means for 
directing a flow of air through said unitary enclosure; and a 
central tapered section formed between said insertion section 
and said extended section, said central tapered section having 
an air outlet. 


Re. 34,155 
MACHINING A WORKPIECE IN A TURRET LATHE AND 
AN NC LATHE THEREFOR 
Helmut F. Link, Aichwald, Fed. Rep. of Germany, assignor to 
Index-Werke GmbH & Co. KG Hahn & Tessky, Esslingen, 
Fed. Rep. of Germany 
Original No. 4,683,787, dated Aug. 4, 1987, Ser. No. 933,010, 
Nov. 20, 1986. Division of Ser. No. 636,886, Aug. 2, 1984, Pat. 
No. 4,635,340. Application for reissue May 22, 1989, Ser. No. 
355,762 
Claims priority, application Fed. Rep. of Germany, Aug. 5, 
1983, 636886 
Int. Cl.5 B23B 5/44, 5/36 


US. Cl. 82—18 29 Claims 


15. In an NC lathe including a main spindle mounted for 
rotation in a spindle stock about a main spindle axis; motor means 


for rotatably driving said main spindle about said main spindle 


axis; a workpiece chuck means mounted on said main spindle; a 
tool turret arranged adjacent said main spindle; means for rotat- 
ably mounting said tool turret; means for rotatably displacing said 
tool turret about a tool turret axis parallel to the main spindle axis; 
said tool turret comprising a turret body and at least one turret 
spindle for holding a tool rotatably mounted in said turret body; 
means for rotatably driving said turret spindle about a turret 
spindle axis disposed in a plane perpendicular to the tool turret 
axis; slidable carriage means and a carriage drive for effecting 
relative displacement between said tool turret and said main 
spindle in a direction transverse to the axes thereof, the improve- 
ment comprising: NC control means operatively connected to said 
motor means, the means for rotatably displacing said tool turret 
and said carriage drive for effecting controlled, stepless, transverse 
displacement of the carriage and controlled stepless rotational 
displacements of simultaneously, during machining by said lathe: 
(a) said main spindle is displaced about said main spindle axis 
in a defined direction of rotation to provide predetermined 
continuous angular displacement of said main spindle and 
said chuck means; 
() said turret spindle is rotated about said turret spindle axis; 
(c) said tool turret is displaced about said tool turret axis in said 
defined direction of rotation and with the same continuous 
angular displacement as said main spindle and said chuck 
means, whereby said turret spindle axis is maintained perpen- 
dicular to a predetermined plane parallel to said main spindle 
axis and rotating with said workpiece chuck means during 
such rotational displacement of said main spindle and said 
tool turret; and 
(d) said relative displacement is effected between said tool turret 
and said main spindle in a direction transverse to the main 
spindle axis to effect relative positioning of said turret spindle 
in a direction parallel to the first spindle axis and thus per- 
pendicular to said predetermined plane in a predetermined 
manner while performing such machining. 


Re. 34,156 
SCANNING OPTICAL SYSTEM FOR USE IN A LASER 
BEAM PRINTER 
Akira Morimoto, Tokyo, Japan, assignor to Asahi Kogaku 
Kogyo K.K., Tokyo, Japan 
Original No. 4,756,583, dated Jul. 12, 1988, Ser. No. 11,566, 
Feb. 6, 1987. Application for reissue Nov. 12, 1991, Ser. No. 
789,809 
Claims priority, application Japan, Feb. 6, 1986, 61-25096; 
Jul. 26, 1986, 61-176269 
Int. Cl.5 GO2B 9/12, 9/04, 9/34, 26/08 


U.S. Cl. 359—217 26 Claims 


1. An optical system comprising: 
a semiconductor laser; 
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a collimating lens that produces a beam of generally parallel 
rays from laser light emitted from said semiconductor 
laser; 

a cylindrical lens that has a curvature in a first cross section 
and which once performs a focusing of the laser light to 
form an image in said first cross section; 

a deflector that is disposed behind a point at which said 
image has been formed in the first cross section as a result 
of focusing by said cylindrical lens; and 

an anamorphic scanning lens system by which the deflected 
beam from said deflector is concentrated on a scanning 
plane[, said anamorphic optical system satisfying the 
following condition: 

0.03f<1<0.25f (1) 
where | is the distance between a plane of deflection of said 
deflector and a point at which said image has been formed in 
said first cross section as a result of focusing with said cylindri- 
cal lens, and f is the focal length of the scanning lens system in 

a second cross section, substantially perpendicular to said first 

cross section]. 


Re. 34,157 
HAIRSPRAY WITH IMPROVED 
ADHESION/REMOVABILITY UPON WASHING 

John A. Sramek, Racine, Wis., assignor to S. C. Johnson & Son, 
Inc., Racine, Wis. 

Original No. 4,874,604, dated Oct. 17, 1989, Ser. No. 213,566, 
Jun. 23, 1988. Application for reissue Oct. 8, 1991, Ser. No. 
774,024 

Int. Cl.5 AGIL 7//1 

U.S. Cl. 424—47 23 Claims 
1. A hair setting composition having improved adhesion to 

the hair and removability from the hair upon washing compris- 

ing from 0.5% to 8% by weight of a hair setting resin contain- 
ing pendant carboxyl radicals and a solvent for the resin 
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wherein from about 10 to 100% of the carboxyl radicals are 
neutralized with a neutralizing agent consisting of 
(a) up to 40 mole percent, based on the mole percent of the 
carboxyl radicals to be neutralized, of at least one long 
chain amine selected from the group consisting of 


R'CONHR2NR3R* 
where R! is a hydrocarbon radical having from about 9 to 14 
carbon atoms, R2 is an alkylene radical of 2 to 4 carbon atoms, 


and each of R3 and R‘ are alkyl radicals of 1 to 2 carbon atoms 
or hydrogen, 


| es 


RON 
\ 
(CH2CH20),H 


where R9 is a hydrocarbon radical having from 10 to 18 carbon 
atoms and the sum of x+y has an average value of from about 
5 to 25, and 


R°OR’NR®R? 


where R® is a hydrocarbon radical of from 8 to 16 carbon 
atoms, R? is an [alkyl radical of 1 to 2] alkylene radical of 2 to 
3 carbon atoms, and each of R® and R® are alkyl of 1 to 2 
carbon atoms or hydrogen; and 
(b) the balance of the neutralizing agent being a water solu- 
ble, cosmetically acceptable basic compound, said hair 
setting resin being a polymer of an acid selected from the 
group consisting of acrylic acid, methacrylic acid, cro- 
tonic acid and maleic anhydride and at least one monomer 
selected from the group consisting of monoesters and 
amides of an acid selected from the group consisting of 
acrylic acid and methacrylic acid, vinyl acetate and 
methyl vinyl! ether. 
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8,082 

RABBITEYE BLUEBERRY CULTIVAR SNOWFLAKE 
Paul M. Lyrene, Gainesville, Fla., assignor to University of 

Florida Research Foundation, Inc., Gainesville, Fla. 

Filed Jan. 10, 1991, Ser. No. 639,624 
Int. Cl.5 AOIH 5/00 

U.S. Cl. Pit.—33.1 1 Claim 

1. A new and distinct variety of rabbiteye blueberry plant, 
substantially as illustrated and described, characterized by its 
late flowering, early ripening, vigorous, disease-resistant bush, 
and low chilling requirement. 


8,083 
RABBITEYE BLUEBERRY CULTIVAR WINDY 

Paul M. Lyrene, Gainesville, Fla., assignor to University of 

Florida Research Foundation, Inc., Gainesville, Fla. 

Filed Jan. 10, 1991, Ser. No. 640,192 
Int. Cl.5 AOIH 5/00 

US. Cl. Pit.—33.1 1 Claim 

1. A new and distinct variety of rabbiteye blueberry plant, 
substantially as illustrated and described, characterized by its 
early ripening, vigorous, disease-resistant bush, low chilling 
requirement, and berry that can be mechanically harvested for 
the fresh market. 


8,084 
NECTARINE TREE NAMED MAY JIM 
James W. Taylor, Dinuba, Calif., assignor to Ito Packing Com- 
pany, Reedley, Calif. 
Filed Sep. 25, 1990, Ser. No. 588,105 
Int. Cl.5 AO1H 5/00 
US. Cl. Pit.—41.1 1 Claim 
1. A new and distinct variety of nectarine tree with fruit of 
yellow fleshed cling stone type, with slight red flecks through- 
out the flesh and not pronounced at the stone, substantially as 
herein shown and described, having a maturity period in the 
early season, the fruit being essentially round with a com- 
pressed base, having bright red skin color and being very firm, 
and which handles well during packing operations. 


8,085 
PEACH TREE “SNOW GIANT” 

Chris F. Zaiger, 537 Rosemore Ave.; Gary N. Zaiger, 1907 Elm 
Ave.; Leith M. Gardner, 1207 Grimes Ave., and Grant G. 
Zaiger, 4005 California Ave., all of Modesto, Calif. 95351 

Filed Aug. 27, 1991, Ser. No. 750,255 
Int. Cl.5 AO1H 5/00 

USS. Cl. Pit.—42.1 1 Claim 
1. A new and distinct variety of peach tree, substantially as 

illustrated and described, characterized by its large size, vir- 

gorous, upright growth and being a productive and regular 
bearer of large, white flesh fruit with excellent flavor and 
eating quality; the present variety is further characterized in 

comparison to the white flesh peach Giant Babcock (U.S. 

Plant Pat. No. 1,353) as having the ability to produce a greater 

number of large, uniform sized fruit with a higher degree of 

attractive red skin color and the fruit maturing approximately 
one month later. 


8,086 
STRAWBERRY PLANT NAMED ‘PSI-130° 

Steven D. Nelson; Michael D. Nelson, both of Watsonville, and 

Daniel T. Schmida, Aptos, all of Calif., assignors to Plant 

Sciences, Inc. and Coast Cooling, Inc., both of Watsonville, 

Calif. 

Filed Jan. 3, 1991, Ser. No. 637,112 
Int. Cl.5 AO1H 5/00 

US. Cl. Pit.—49 1 Claim 

1. A new distinct strawberry variety, as herein described and 
illustrated. 


8,087 
GERANIUM PLANT NAMED ‘FLAME DELIGHT’ 
Charles F. Heidgen, 821 Walnut St., Batavia, Ill. 60510 
Filed Feb. 13, 1991, Ser. No. 654,574 
Int. Cl.5 AOIH 5/00 

U.S, Cl. Pit.—87.12 1 Claim 

1. A new and distinct variety of Geranium plant, substan- 
tially as shown and described, characterized by its cascading 
growth habit; its medium to large-sized, medium green foliage; 
its abundant blooming habit; its bright scarlet colored flowers 
and its heat tolerance. 


8,088 
GERANIUM PLANT NAMED ‘MIDNIGHT ROSE’ 
Charles F. Heidgen, 821 Walnut St., Batavia, Ill. 60510 
Filed Feb. 13, 1991, Ser. No. 654,575 
Int. Cl.5 AOIH 5/00 

US. Cl. Pit.—87.12 1 Claim 

1. A new and distinct variety of Geranium plant, substan- 
tially as shown and described, characterized by its cascading 


growth habit; its unique, double, bright coral colored flowers 
and its heat tolerance. 


8,089 
GERANIUM PLANT ‘JUBILEE’ 

Richard Craig, State College, Pa., assignor to Research Corpora- 

tion Technologies, Inc., Tuscon, Ariz. 

Filed Apr. 10, 1991, Ser. No. 683,213 
Int. Cl. AOI1H 5/00 

U.S. Cl. Pit.—87.12 1 Claim 

1. A new and distinct cultivar of Geranium substantially as 
illustrated and described herein, characterized as possessing a 
flower color that is a unique combination of red-orange and 
watermelon shades, and as being early flowering, floriferous, 
self-branching, and compact. 


8,090 
VARIETY OF GERANIUM NAMED PRINCE 

Ernest Walters, deceased, late of Nottingham, Great Britain by 

Mary Bodill, administrator , assignor to Oglevee, Ltd., Con- 

nellsville, Pa. 

Filed May 13, 1991, Ser. No. 699,464 
Int. Cl.5 AO1H 5/00 

US. Cl. Pit.—87.12 1 Claim 

1. A new and distinct variety of Geranium plant substantially 
as shown and described. 


8,091 
VARIETY OF GERANIUM NAMED PRINCESS 

Ernest Walters, deceased, late of Hucknall, Great Britain by 

Mary Bodill, administrator , assignor to Oglevee, Ltd., Con- 

nelisville, Pa. 

Filed May 13, 1991, Ser. No. 700,213 
Int. Cl.5 AO1H 5/00 

U.S. Cl. Pit.—87.12 1 Claim 

1. A new and distinct variety of Geranium plant substantially 
as shown and described. 
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GENERAL AND MECHANICAL 


5,175,886 
GOLF GLOVES 

Young-Jing Suk, 98-25 Songpa-dong, Songpa-ku, Seoul 138-170, 

Rep. of Korea 

Filed Aug. 1, 1991, Ser. No. 739,242 

Claims priority, application Rep. of Korea, Feb. 12, 1991, 

91-2135 
Int. Cl. A41D 19/00 


U.S, Cl. 2—161 A 4 Claims 


1. A golf glove comprising: 
a single trank having front and back sections; 
the front section having, respectively, an opening, for a 
thumb front sections for an index finger, a middle fin- 
ger, a ring finger, a little finger, and a back section for 
the little finger; 
the front section and back section for the little finger being 
continuous and folded along a first center line between 
the front section and back section for the little finger; 
the back section having, respectively, back sections for 
the index finger, middle finger and ring finger, the back 
section for the index finger being provided with a 
groove that runs the length of the section for the index 
finger; 
the front and back sections of the trank being continuous 
and folded along a second center line between the back 
section for the index finger and the front section for the 
index finger; and 
thumb section integral to the trank at the opening, the 
thumb section having a front section and a back section, 
the front section and back section of the thumb section 
being continuous and folded along a third center line 
between the front section and the back section of the 
thumb section, the back section of the thumb section being 
provided with a groove that runs along the length of the 
thumb section; 
each groove being covered and sewn from the inside of the 
glove with a flexible material. 


5,175,887 
ABSORBENT HEADBAND 
Daniel S. Y. Kim, 215 DuBois Ct., Vancouver, Wash. 98661 
Filed Dec. 20, 1991, Ser. No. 811,311 
Int. Cl.5 A42C 5/02 

U.S. Cl. 2—174 9 Claims 

1. An absorbent headband comprising: 

first and second ends and a center portion; 

a resilient generally horseshoe shaped inner frame member 
having opposed first and second ends for urging said first 
and second headband ends against opposing sides of a 
wearer’s head at positions rearward of the wearer’s tem- 
ples and above the wearer’s ears with sufficient force to 
secure said absorbent headband on the wearer’s head 
during strenuous activities, and having a center portion 
for positioning said center portion of said absorbent head- 
band against the wearer’s forehead proximate to and 
above the wearer’s eyebrows; 

a tubular, absorbent, outer cover having first and second end 
portions and a center portion, said outer cover including 
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means for receiving said inner frame member within its 
tubular surfaces; and 


wherein the forehead of the wearer is contacted directly by 
the absorbent cover. 


5,175,888 
OUTERWEAR GARMENT WITH DISPLAY FEATURE 
Harold E. Clark, 412 S. 13th St., P.O. Box 808, Sunnyside, 
Wash. 98944 
Filed Jul. 9, 1992, Ser. No. 911,763 
Int. Cl.5 A41B 1/00 
U.S. Cl. 2—243 R 


1. A outerwear garment adapted to be worn by a person, 

comprising: 

a fabric piece having an outer side and an inner side, the 
fabric piece being constructed in a manner to provide a 
horizontal fabric direction and a vertical fabric direction, 
the fabric piece being differentially stretchable in the 
horizontal and vertical fabric directions; 

the fabric piece including a visual area having a plurality of 
substantially parallel slits in the fabric piece; 

a display panel having a depiction on one side attached to 
the inner side of the fabric piece such that the depiction is 
partially visible through the parallel slits; 

a plurality of fabric strips formed by the slits, the fabric strips 
being attached at each end to the fabric piece and being 
distorted relative to the fabric piece because of the differ- 
ential stretching to allow portions of the depiction to be 
viewed through the parallel slits. 


9 
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5,175,889 
INFLATABLE LINER FOR PROTECTIVE HEADGEAR 


Continuation of Ser. No. 728,832, Jul. 9, 1991, abandoned, which 
is a continuation of Ser. No. 574,644, Aug. 29, 1990, abandoned. 
This application Apr. 2, 1992, Ser. No. 863,337 
Int. Cl.5 A42B 3/00 
US, Cl. 2—413 8 Claims 


1. An inflatable liner for varying the size of protective head- 
gear, the liner comprising a hollow member for the reception 
and storage of fluid, the member having a configuration so as 
to line the protective headgear and partially encircle a user’s 
head, and including a hollow strip extending uninterrupted 
from temple tc temple about left, rear and right sides of the 
head, the strip having a hollow flap extension formed inte- 
grally with the strip for supporting an occipital protrusion of 
the user’s head; means for controlling the passage of fluid to 
and from the member; and means for maintaining uniform 
inflation of the member, the maintaining means including in- 
wardly extending relatively parallel ribs arranged at intervals 
along alternating sides of the strip length and about the flap 
extension, at least one strip rib extending into the flap exten- 
sion, so as provide a serpentine pathway for flow of fluid 
through the strip and flap extension. 


5,175,890 
APPARATUS AND METHOD FOR SANITIZING TOILET 
SEATS 
Solomon J. Ruth, 15103 Qual Rock Cr., Houston, Tex. 77095 
Filed May 10, 1991, Ser. No. 698,451 
Int. Cl.5 E03D 9/00 
2 Claims 








1. A toilet seat sanitizing device and mounting comprising: 
(a) a housing adapted to be mounted on a wall, said housing 
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comprising two side walls, a floor, a back wall, a front 
wall and a removable cover wherein said two side walls of 
said housing extend below said floor of said housing 
wherein said extending two side walls are provided with 
means on the extended portion below said floor of said 
housing for mounting tissue dispensing means and 
wherein said housing is provided with a housing aperture 
through one of said side walls; 

(b) a liquid container provided with a first aperture and a 
cover adapted for combination and sealing engagement 
with said container, wherein said container and cover 
combination is provided with a second aperture and 
wherein said container and cover is configured for instal- 
lation within said housing; 

(c) liquid dispensing means comprising spray gun means, 
fluid conduit means and fluid pickup means wherein said 
fluid pickup means comprises a tube within said fluid 
container, wherein said fluid conduit means is installed 
within said fluid container extending from the interior of 
said fluid container through said second aperture within 
said container and cover combination to provide a passage 
for fluid communication from said pickup means to said 
spray gun means; 

(d) a connection means adapted to connect with a portion of 
said fluid pickup tube which is passed through said second 
aperture to the exterior of said fluid container which is 
further adapted to extend through said housing aperture in 
said housing and to provide fluid communication from 
said pickup tube through said housing and through said 
fluid conduit; and, 

(e) mounting bracket means on said front wall of said hous- 
ing, said bracket means adapted to removably secure said 
spray gun means. 


5,175,891 
DEVICE FOR FIXING A TOILET SEAT AND A TOILET 
LID 
Kazuyoshi Ohshima, and Yojiro Nakayama, both of Tokyo, 
Japan, assignors to Sugatsune Industrial Co., Ltd., Tokyo, 


Japan 
Filed Aug. 13, 1990, Ser. No. 566,040 
Claims priority, application Japan, Aug. 11, 1989, 1-95257[U}; 
Apr. 20, 1990, 2-42292[U] 
Int. Cl.S A47K 13/12; EOSD 11/10 
US. Cl. 4—236 


1. A device for detachably connecting a pair of objects 
comprising a receiving member adapted to be fixedly secured 
to one of said objects, said receiving member having abutment 
means at one end, said abutment means including a down- 
wardly inclined upper surface area extending to an outer edge 
thereof and a downwardly facing surface area on an undersur- 
face thereof in opposed relation to the inclined upper surface 
area, a body adapted to be connected with the other of said 
objects, said body having an undersurface engaged with an 
upper surface of said receiving member, means at one end of 
said body to releasably and pivotally connect one end of said 
body to the receiving member in spaced opposed relation to 
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the abutment means, the other end of said body including 
spring biased hook means engageable with said inclined surface 
area when the other end of said body is moved toward the 
receiving member with the inclined surface area camming the 
hook means outwardly against the spring bias to enable the 
hook means to move down past the outer edge of the receiving 
member and engage the undersurface of the abutment means to 
secure the body to the receiving member, said hook means 
including means enabling manual release of the hook means 
from engagement with the undersurface of the receiving mem- 
ber to enable separation of the body from the receiving mem- 
ber, said hook means including a hook vertically swingably 
supported at said other end of said body by means of a spindle, 
a spring biasing said hook into locking engagement with the 
downwardly facing surface area on said receiving member, 
said spring forming the sole means retaining the hook engaged 
with the downwardly facing surface area, said hook being 
provided with a hook actuating section disposed for engage- 
ment to pivot the hook to a position to release the hook from 
engagement with said abutment means on the receiving mem- 
ber and forming said means to release the hook means, and a 
lever pivotally supported from said body by the spindle which 
supports the hook from the body, said hook actuating section 
of the hook including a downwardly facing tripping surface on 
the hook actuating section, said lever including an upwardly 
facing tripping section engaged with the downwardly facing 
tripping surface on the hook actuating section, said lever in- 
cluding a curved rear surface to form a finger gripping area to 
enable the lever and hook to be pivoted about the spindle to 
move the hook away from the downwardly facing surface area 
on said receiving member to enable pivotal movement of the 
body in relation to the receiving member about the pivotal 
connecting means at one end of said body. 


5,175,892 
FRESH WATER CONTROL SYSTEM AND METHOD 
Daniel C. Shaw, Geneva, Fla., assignor to Bauer Industries, Inc., 
Orlando, Fla. 

Continuation of Ser. No. 212,405, Jun. 27, 1988, Pat. No. 
4,914,758. This application Apr. 10, 1990, Ser. No. 507,462 
The portion of the term of this patent subsequent to Apr. 10, 
2007, has been disclaimed. 

Int. Cl.5 E03C 1/05; E03D 13/00 

31 Claims 


1. The method of controlling operation of a plurality of 

liquid utilizing fixtures, comprising the steps of: 

a) initially establishing a maximum liquid flow rate; 

b) thereafter determining which of the fixtures requires 
operation; 

c) thereafter determining the liquid flow rate of the fixture 
requiring operation before operation thereof; 

d) thereafter calculating whether operation of the fixture 
requiring operation will cause the maximum liquid flow 
rate to be exceeded; and 

e) thereafter causing the fixture requiring operation to oper- 
ate if the maximum liquid flow rate will not be exceeded 
and preventing operation of the fixture requiring opera- 
tion until sufficient liquid capacity is available if the maxi- 
mum flow rate would be exceeded. 
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5,175,893 
DUAL FLUSH VALVE ASSEMBLY 
Raul A. Navarrete, 44 Perita Dr., Daly City, Calif. 94015 
Filed May 14, 1991, Ser. No. 699,708 
Int. Cl.5 E03D 1/14, 5/09 
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1. A dual flush valve assembly adapted for partial flush or 
full flush of water in a toilet tank having a discharge pipe 
comprising, in combination: 

a) a hollow body including an open-top upright overflow 

tube; 

b) an upper inlet disposed in a central portion of said body; 

c) a lower inlet disposed in a lower portion of said body and 

closely adjacent the bottom of said tank; 

d) a first elongated actuating lever arm connected at one end 

thereof to a flush handle; 

e) a second actuating lever arm pivotally mounted at one end 

thereof to said overflow tube; 

f) said flush handle adapted to being rotatably mounted on a 

wall of said tank for downward movement; 

g) an upper flap valve pivotally mounted on said overflow 

tube and in flow control association with said upper inlet; 

h) a lower flap valve pivotally mounted on the lower end 

portion of said overflow tube and in flow control associa- 
tion with said lower inlet; 

i) a first chain connecting said first actuating arm with said 

upper flap valve; 

j) a second chain connecting said first actuating arm with 

said second actuating arm; 

k) a third chain connecting said second actuating arm with 

said lower flap valve; 

1) a drain opening in a bottom wall of said body for connec- 

tion with said discharge pipe; and 

m) a hollow adapter depending from said body bottom wall 

in communication with said drain opening for connecting 
said drain opening in alignment with said discharge pipe, 
said adapter comprising a cylindrical upper portion and a 
lower portion having a plurality of downwardly and 
outwardly projecting resilient finger-like members, said 
adapter being sized to be inserted into said discharge pipe 
with said finger-like members resiliently engaging said 
discharge pipe. 


5,175,894 

TOILET FLUSHING DEVICE 

Jui-Hsiang Chen, Taipei, Taiwan, assignor to Aucera Technol- 
ogy Corp., Taipei, Taiwan 
Continuation-in-part of Ser. No. 612,398, Nov. 13, 1990, 
abandoned. This application Jan. 31, 1992, Ser. No. 830,306 

Int. Cl.5 E03D 1/36; F16K 5/12 
U.S. Cl. 4—331 4 Claims 
1. A toilet flushing device to be installed in a toilet bowl 
assembly having a water supply tank and a toilet bowl having 
a rim flushing conduit and a neck portion, said toilet flushing 
device including a water supply pipe extending into said water 
supply tank and having a lower end connected to an external 
pressurized water source; a vertical refill pipe provided inside 
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said water supply tank; a float-controlled valve means pro- 
vided on an upper end of said water supply pipe to control 
water flow from said supply pipe to said refill pipe; a manually 
operated flush valve means for discharging water inside said 
water tank to said neck portion of said toilet bowl; the im- 
provement comprising a diverter valve means including: 

a valve housing defining an enclosed hollow space which is 
substantially circular in cross-section, said valve housing 
including said vertical refill pipe, a transverse inlet pipe 
receiving water from said supply pipe and a transverse 
supply line disposed opposite to said inlet pipe at a level 
higher than said inlet pipe, said supply line being con- 
nected to and supplying water to said rim flushing conduit 
of said toilet bow1; said refill pipe, said inlet pipe and said 
supply line being communicated with said hollow space; 

a flap rotatably provided inside said hollow space of said 
valve housing, said flap having a first portion disposed 
adjacent to said inlet pipe and a second portion disposed 
adjacent to said supply line, said flap further having an 
axle extending through a front side of said valve housing, 
said second portion having a distal end which forms a 
clearance with an inner wall surface of said valve housing 
inside said hollow space; 

said valve housing further having a stationary upper stop 
and a movable lower stop projecting outwardly from said 
front side of said valve housing in the direction of said 
axle, said lower stop being angularly spaced from said 


upper stop and being adjustably mounted on said front 
side of said valve housing so as to vary the angular dis- 
tance between said upper and lower stops; 

a lever member disposed outside said valve housing and 
having a first end portion extending between said upper 
and lower stops, an intermediate portion connected to said 
axle of said flap and a second end portion provided with a 
counterweight, said counterweight rotating said lever 
member so that said first end portion normally abuts 
against said upper stop so as to place said flap in a first 
position wherein water from said inlet pipe is directed to 
said supply line; and 

a float movably sleeved on said refill pipe and tied to said 
first end portion of said lever member, said float gradually 
moving downward, in response to a decrease in the water 
level inside said water tank when said flush valve means is 
operated, to pull said lever member to abut against said 
lower stop so as to rotate said flap from said first position 
to a second position wherein a large portion of water from 
said inlet pipe flows through the refill pipe and a small 
portion of water from said inlet pipe flows through said 
clearance into said supply line, to refill said water tank and 
said toilet bowl respectfully; 

whereby, the position of said lower stop on said front side of 
said valve housing is adjusted so as to control rotation of 
said flap inside said hollow space, thereby adjusting the 
water flow through said clearance when said toilet bowl is 
refilled. 


5,175,895 
FLAPPER VALVE MOUNTING ADAPTER 


Jeffrey R. Fike, 9045 W. Arizona Dr., Lakewood, Colo. 80226, 


and John A. Fernstrum, Jr., 4802 N. 12th St., Apt. 2033, 
Phoenix, Ariz. 85014 
Filed Apr. 27, 1990, Ser. No. 515,861 
Int. Cl.5 EO3D 1/35 


U.S. Cl. 4—393 


1. An adapter for pivotally mounting a flapper valve upon a 


pair of uprights extending from a valve seat for a discharge 
pipe of a toilet tank, said adapter comprising in combination: 


(a) a body having opposed sides; 

(b) a pair of trunnions extending from the opposed sides of 
said body for pivotally supporting a pair of apertured arms 
extending from the flapper valve; 

(c) a passageway extending through said body for receiving 
and grippingly engaging the pair of uprights of the valve 
seat to mount and to retain said body on the pair of up- 
rights, said passageway including at least first and second 
slot elements for penetrably receiving the uprights of the 
valve seat, each of said first and second slot elements 
having a cross section corresponding with the respective 
one of the pair of uprights; and 

(d) a web extending between the pair of uprights of the valve 
seat and said passageway including means for accommo- 
dating penetration of the web into said body. 


5,175,896 
BATHROOM ACCESSORY 


Amos Zamir, 3 Hasavoraim St., Neve Avivim, 69207 Tel Aviv, 


Israel 
Filed Jun. 26, 1991, Ser. No. 721,072 
Claims priority, application Israel, Jun. 29, 1990, 94916 
Int. Cl.5 A47K 7/03 


US. Cl. 4—606 14 Claims 


1. A bathroom accessory, comprising: 

a base member; 

mounting means on one face of the base member for remov- 
ably mounting the accessory to a mounting surface, such 
as the wall of a shower or the wall of or adjacent to a 
bathtub; 

a back massaging device including a plurality of projections 
projecting from the opposite face of the base member for 
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massaging the back of a user when the accessory is 
mounted to the mounting surface; 

and a flexible back-cleaning pad removably attached to said 
accessory and covering the outer tips of only some of said 
projections for cleaning the back of the user. 


5,175,897 
COVER FOR HOSPITAL BED RAILS 
John J. Marra, Jr., 1701 Olympus Dr., Sacramento, Calif. 95865 
Continuation-in-part of Ser. No. 855,257, Mar. 23, 1992, 
abandoned, which is a continuation of Ser. No. 716,516, Jun. 17, 
1991, Pat. No. 5,097,550. This application Jun. 16, 1992, Ser. 
No. 899,320 
The portion of the term of this patent subsequent to Mar. 24, 
2009, has been disclaimed. 
Int. Cl.5 A47C 27/08 


US. Cl. 5—425 12 Claims 


1. In combination: 

bed rail means including a framework defining an opening 
and including a generally horizontally disposed top rail, a 
generally horizontally disposed bottom rail spaced from 
said top rail, and a pair of end rails spaced from each other 
and interconnecting said top and bottom rails, said bottom 
rail being connected to a bed frame by connector elements 
extending between said bottom rail and said bed frame, 
and said bed rail means having equipment housing means 
at a predetermined location within said framework; 

a cover of unitary construction for said bed rail means, said 
cover including first and second primary cover elements 
spaced from one another and having an outer peripheral 
configuration generally corresponding to the outer pe- 
ripheral configuration of said framework, a top cover 
element extending between said first and second primary 
cover elements at upper edges of said first and second 
primary cover elements, and side cover elements extend- 
ing between and connected to said first and second pri- 
mary cover elements at side edges of said first and second 
primary cover elements along the lenghts of said side 
edges and downwardly from said top cover element 
whereby the cover is closed at the sides to cover said end 
rails, said first primary cover element, said top cover 
element and said side cover elements each being of con- 
struction adapted to provide flexible and resilient cover 
elements for padding said framework, said cover defining 
an interior for snugly receiving said framework, said first 
and second primary and said side cover elements defining 
an opening communicating with said interior for allowing 
ingress and egress of said framework relative to said inte- 
rior, and said cover additionally defining an aperture 
disposed in at least partial registry with said equipment 
housing means when said framework is disposed within 
said cover interior with said framework covered by said 
cover to permit manual access to said equipment housing 
means, said aperture being located in the first primary 
cover element and adapted to provide access through said 
primary cover element to said equipment housing means; 
and 

attachment means for releasably attaching said cover to said 
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framework when said framework projects through said 
opening and is snugly retained within said cover interior. 


5,175,898 
SCULPTURED, STRETCHABLE WATERBED MATTRESS 
WITH AESTHETIC APPEARANCE 
John B. Johenning, Los Angeles, and Charles P. Hall, Santa 
Rosa, both of Calif., assignors to Advanced Sleep Products, 


Carson, Calif. 
Continuation-in-part of Ser. No. 591,013, Mar. 19, 1984, Pat. 
No. 4,583,254. This application Dec. 17, 1985, Ser. No. 810,081 
The portion of the term of this patent subsequent to Apr. 22, 
2003, has been disclaimed. 
Int. Cl.5 A47C 27/08 
35 Claims 


1. A waterbed mattress having a polymeric top wall provid- 
ing a sleeping surface, a bottom wall, and side walls, the ratio 
of the surface area of the top wall when pulled taut to the 
surface area of the top wall when not pulled taut being at least 
1.05 and less than 1.2, the top wall having a plurality of expand- 
able folds formed therein so that the top wall stretches when a 
user lays on the mattress, at least a portion of the folds being in 
a regular repeating pattern spaced apart from each other by a 
distance, L, of from about } to about 3 inches, the ratio of the 
height of the regularly repeating folds to L being from about $ 
to about 3, the mattress capacity being at least 11 inches of 
water, and the mattress containing (i) water in an amount of at 
least 3 inches less than its capacity and (ii) a baffle for reducing 
wave motion in the mattress and for preventing bottoming of 
the top wall of the mattress when a user sits or lays on the 
mattress. 


5,175,899 
MATTRESS WITH MEANS TO SUPPORT BEDCLOTHES 
ABOVE A USER’S FEET 
Kwong L. Lou, San Gabriel, Calif. 

Continuation-in-part of Ser. No. 610,152, Nov. 7, 1990, 
abandoned. This application May 11, 1992, Ser. No. 881,201 
Int. Cl.5 A47C 21/02 
U.S. Cl. 5—505.1 22 Claims 

1. A mattress having a foot guard mounted thereon to re- 
duce the weight of blankets and the like bedclothes o the toes 
of a person who is lying face up on the mattress, comprising: 

a generally flat mattress having a top surface and a bottom 

surface; 

a generally cylindrical guard member; and 

connection means attached to the mattress for pivotably 

coupling the guard member to a section of the mattress 
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and positioning the guard member transversely across the 
top surface at said section of the mattress, said guard 
member extending above the top surface to about the 
length of a person’s foot, 


whereby the guard member supports the weight of the bed- 
clothes from pressing on the toes of the person. 


5,175,900 
AUTOMATIC INDEX ROTARY BUFFING APPARATUS 
John S. Hadgis, Hinckley, Ohio, assignor to Areway, Inc., 
Brooklyn, Ohio 
Filed Jun. 24, 1991, Ser. No. 719,960 
Int. Cl.5 B24B 29/02; A46B 13/02; B24D 13/08 
U.S. Cl. 15—97.1 18 Claims 


1. Automatic index rotary buffing apparatus comprising a 
plurality of buffing stations each including means for rotating 
a workpiece having recesses in a face thereof, and rotatable 
buffing means for buffing the workpiece at each buffing sta- 
tion, the buffing means at the next to last buffing station being 
driven against the rotation of the workpiece for cleaning out 
one side of the recesses, and the buffing means at the last 
buffing station being driven with the rotation of the workpiece 
at the last buffing station for cleaning out the other side of the 
recesses and for color buffing the workpiece. 


5,175,901 
APPARATUS AND METHOD FOR BRUSHING TEETH 
Gary A. Rabinowitz, 134 W. 58th St., #505, New York, N.Y. 
10019 
Filed May 1, 1991, Ser. No. 694,357 
Int. Cl.5 A46B 1/00, 9/02 
US. Cl. 15—167.2 7 Claims 
1. An apparatus for brushing teeth, comprising: a resilient 
arcuate housing, defined by a first arm, a central portion, and 
a second arm; 
a channel disposed along the length of said housing for 
placement over an arch of teeth; 
a first handle extending from said first arm of the housing; 
and 
a second handle extending from said second arm of the 
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housing, whereby movement of said first and second 
handles back and forth in opposition to each other causes 


the position of said housing to be cyclically shifted on said 
arch. 


5,175,902 
WINDOW SQUEEGEE APPARATUS 
Soren Samuelsson, P.O. Box 1312, Palm Desert, Calif. 92660 
Filed Dec. 11, 1991, Ser. No. 804,683 
Int. Cl.5 A47L 1/06 


USS. Cl. 15—245 7 Claims 


1. Stroke augmenting window squeegee apparatus for wip- 
ing a recessed window pane as it is drawn in a selected direc- 
tion across the surface of said pane from a first recessed abut- 
ment wall to a second recessed abutment wall, said apparatus 
comprising: 

an elongated handle fitting projecting forwardly and rear- 
wardly to define a longitudinal axis and including a rear- 
wardly projecting handle and a pair of forwardly project- 
ing, laterally spaced apart mounting fingers; 

a squeegee blade holder mounted on said fingers projecting 
perpendicular to said axis and rotatable relative to said 
fitting from a normal holder position to an advanced 
holder position; 

a planar squeegee blade carried from said holder and pro- 
jecting forwardly therefrom to terminate in a working 
edge projecting laterally of said axis; 

a pivot rod mounting said holder from said fingers for rota- 
tion of said holder thereabout to carry said blade from a 
normal blade position wherein said blade extends gener- 
ally coextensive with said axis to an advanced blade posi- 
tion wherein said working edge is drawn rearwardly 
relative to said handle fitting; 

a kicker carried from said holder and including a kicker arm 
configured to, when said holder is in said normal holder 
position, project rearwardly from said holder and form an 
abutment surface facing outwardly from said axis and 
rearwardly of said blade; 
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at least one spring coupled between one of said fingers and 
said kicker arm for biasing said holder to said normal 
holder position such that when said handle is drawn in 
said selected direction to draw said blade across said 
surface of said pane, said abutment surface of said kicker 
arm will be carried into contact with said second abut- 
ment wall so that, upon further travel of said handle fitting 
in said selected direction, said abutment wall will prevent 
further travel of said kicker arm in said one direction and 
thereby cause said kicker arm to rotate said holder relative 
to said handle fitting to cause said holder to rotate about 
said pivot rod and rotate said blade from said normal blade 
position to said advanced blade position. 


5,175,903 
DRIVE CONNECTION FOR THE ARM OF A 
WINDSCREEN WIPER 


Corporation, Buffalo, N.Y. 
Filed Oct. 10, 1989, Ser. No. 419,225 


Claims priority, application United Kingdom, Oct. 12, 1988, 
8823888 

Int. Cl.5 B6OS 1/34, 1/04 

USS. Cl. 15—250.34 , 
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1. A drive connection for a windscreen wiper which acts 
against a windscreen in a vehicle, the windscreen incorporat- 
ing a radio aerial, a metal wiper arm having a drive end and 
means defining a drive aperture in said drive end of said arm, 
a metal drive spindle supported on the vehicle and adapted to 
be reversibly rotated, said spindle having a drive output end 
shaped to fit in said drive aperture of said arm, and a retainer 
attachable to said drive output end to secure said wiper arm on 
said spindle; the improvement comprising an electrically insu- 
lating bushing fitted into said drive aperture and around said 
drive output end of said drive spindle providing an electrically 
insulated torque transmitting connection from said spindle to 
said arm. 


5,175,904 
WRINGING DEVICE IN PARTICULAR FOR FRINGED 
STRIPS FOR CLEANING FLOORS 
Elio Pagani, Arese, Italy, assignor to VDM S.r.1., Arese, Italy 
Filed Sep. 26, 1991, Ser. No. 765,728 
Claims priority, application Italy, Oct. 10, 1990, 21693 A/90 


Int. Cl.5 A47L 13/60 

U.S. Cl, 15—262 6 Claims 

1. Wringing device in particular for fringed strips for clean- 
ing floors, comprising a frame which oscillatably supports, 
about a main axis, a supporting element for a roller which is 
freely mounted on said supporting element and which is ar- 
ranged so that its axis is parallel to said main axis, said frame 
having .a wall which faces said roller and being shaped like a 
portion of a cylindrical surface which has an axis which sub- 
stantially coincides with said main axis, actuation means being 
furthermore provided which act on said supporting element 
for its oscillation about said main axis, with the consequent 
sliding of said roller along said wall to wring a fringed strip 
interposed between said roller and said wall, said supporting 
element comprising a pair of parallel arms which are mutually 
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pivoted, at first ends thereof, to a main shaft having an axis 
which coincides with said main axis, and which support, at 
second ends thereof, said roller so that it is rotatable about its 
own axis with respect to said arms, said actuation means com- 
prising an actuation lever which is fixed to a secondary shaft 
supported by said frame parallel to said main shaft, a crank 


being keyed on said secondary shaft, said crank being con- 
nected, by means of a connecting rod, to one if said arms, the 
useful length of said crank being greater than the distance 
between the pivoting point of said connecting rod on said arm 
and said main axis in order to multiply the angle of oscillation 
of said roller about said main axis with respect to the angle of 
oscillation of said crank induced by said actuation lever. 


5,175,905 
DEBRIS CLEANING APPARATUS FOR CIRCULAR 


Filed Jul. 19, 1991, Ser. No. 732,784 
Int. Cl.5 DO4B 35/32 
US. Cl. 15—312.1 


1. Apparatus for removing debris from a circular knitting 
machine comprising: 

an upstanding shaft mounted centrally above said knitting 
machine, 

a support arm extending radially outwardly from said shaft, 

a blower mounted at the extending end of said support arm, 

means for rotating said support arm about said shaft, said 
rotating means being disposed at said shaft in drive con- 
nection therewith, and 

means for oscillating said blower through a predetermined 
range of motion within a generally vertical plane of move- 
ment simultaneously with said rotating means for direct- 
ing a moving airstream over a predetermined area of said 
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knitting machine to blow debris therefrom and limit debris 
accumulation thereon. 


5,175,906 
BEAN CLEANING APPARATUS 
Larry G. Holter, Alvarado, Minn., assignor to Agricon, Inc., 
Grand Forks, N. Dak. 
Filed Jun. 1, 1990, Ser. No. 531,945 
Int. Cl.5 BO7B 1/15 


U.S. Cl. 15—3.16 2 Claims 


1. A bean cleaning device comprising a stationary frame, a 
movable frame movably mounted relative to the stationary 
frame, power means to movably agitate and shake said mov- 
able frame relative to said stationary frame, a plurality of pairs 
of inclined elongated rods rotatably mounted in said movably 
frame and extending in parallel spaced relation to one another 
in length downward at an angle, said inclined rods in each pair 
being mounted in said movable frame in narrowly spaced 
parallel relation to one another along their length with the 
space being smaller than the customary size pinto beans; 
hopper means mounted to the movable frame adjacent the 
upper ends of the rods for feeding the pinto beans onto the the 
inclined rods with said agitation of the movable frame acting to 
cause the beans to move longitudinally downward along the 
rods; one rod in each pair of rods having a cylindrical outer 
surface with a spiral groove spiralling downward along the 
one rod; the other rod in each pair of rods having a relatively 
smooth cylindrical outer surface; power means to rotate the 
inclined rods axially toward one another in each pair of rods 
with the spiral in the spiralled rods spiralling downward so as 
to act, together with the agitation of the movable frame, to 
move the beans downward along the tops of the rods with the 
engagement of the beans with the rods being abrasive so as to 
clean the beans of dirt adhering to the beans as the beans travel 
downward along the rods; inverted V shaped plates covering 
a portion of the rods and space between each pair of rods while 
leaving the narrow space in each pair of rods open to be en- 
gaged, cleaned, and conveyed downward along that portion of 
the rods; said inclined rods having their spiral grooves and 
smooth outer surfaces along a majority of their length; said 
inclined rods at their lower ends having reduced outer annular 
shoulders of reduced size in relation to the outer circumferen- 
tial size of the rods along the spiral and smooth outer surfaces 
of the majority of their length, with the reduced shoulders at 
the lower ends of the rods providing a space between the rods 
larger than the customary size of pinto beans to enable custom- 
ary size beans to drop below the rods at the lower ends of the 
rods; a first chute mounted beneath the majority of the length 
of the rods for receiving dirt and other particles removed from 
the beans during their engagement with the spiral and smooth 
portions of the rods; a second chute mounted beneath the 
lower ends of the rods for receiving the customary size pinto 
beans dropping through the larger space at the lower ends of 
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the rods provided by the reduced annular shoulders, after the 
beans have traveled down the rods. 


5,175,907 
FASTENING DEVICE FOR SECURING OF A HANDLE 
ON A COOKING UTENSIL 
Gerd D. Baumgarten, Wilnsdorf, Fed. Rep. of Germany, as- 
signor to Heinrich Baumgarten KG Spezialfabrik fuer Bes- 
chlagteile, Neunkirchen, Fed. Rep. of Germany 
Filed May 21, 1991, Ser. No. 703,262 
Claims priority, application Fed. Rep. of Germany, May 22, 
1990, 4016399 
Int. Cl.5 A47J 45/10 


U.S, Cl. 16—110 A 15 Claims 


1. A fastening device for facilitating fastening of a handle 
element on a cooking utensil, comprising: 

at least one support element fastened on the cooking utensil, 
said support element including an elongated plate-like 
member bent at a mid-region thereof into a V-shape to 
form a pair of legs diverging away from a vertex of the V, 
a free end of each leg being fastened directly to said cook- 
ing utensil, oppositely facing edge surfaces of each leg of 
the V including a pair of oppositely facing clamping sur- 
faces, said clamping surfaces on each leg being converg- 
ingly inclined with respect to a longitudinal length of a 
said leg, and in a direction extending away from said 
vertex, toward one another, and 

at least one cup-shaped fastening element mounted on the 
handle element, said fastening element having first and 
second opposing inside walls, on said first inside wall is 
provided a rigid holding bar and on said second inside 
wall is provided a compressible holding spring opposing 
said holding bar, said holding bar and said holding spring 
engaging respective ones of said clamping surfaces at 
active surface locations thereon, a spacing between said 
active surface locations on opposite sides of each said leg 
being greater than a spacing between said holding bar and 
an uncompressed state of said holding spring so that, upon 
engagement of said holding bar and said holding spring 
with said clamping surfaces, said holding spring will be 
compressed to operatively fixedly hold said fastening 
element and associated handle to said cooking utensil. 


5,175,908 
ADJUSTABLE RECESSED DOOR HINGE 

Georg Domenig, Kernersville, N.C., assignor to Grass AG, 

Hochst/Vibg, Austria 

Filed Dec. 17, 1991, Ser. No. 809,296 
Int. Cl.5 EOSD 7/04 

US. Cl. 16—237 10 Claims 

1. An adjustable recessed hinge for mounting a door member 
on a supporting frame member, one of which members is 
provided with a substantially circular bore having a top edge 
and a predetermined interior diameter, comprising: 

a hinge cup adapted to be inserted and displaceably secured 

in a bore of one of a frame member and a door member; 
a hinge pin mounted in said hinge cup; and 
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a hinge arm having one end pivoted on said hinge pin and 
having an opposing end defining a hinge plate adapted to 
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be displaceably secured to the other of said frame and 
door members. 


5,175,909 
SUCTION DEVICE 
Akiva Pinto, Duesseldorf-Wittlaer, Fed. Rep. of Germany, as- 
signor to Hergeth Hollingsworth GmbH, Duelman, Fed. Rep. 
of Germany 
Filed Jul. 31, 1991, Ser. No. 738,382 
Claims priority, application Fed. Rep. of Germany, Feb. 3, 
1989, 3903239 
Int. Cl.5 DOIG 7/00 


U.S. Cl. 19—80 R 4 Claims 


1. A suction device for a bale opener, for sucking off fiber 
flocks, having a suction hood being arranged above the open- 
ing means of the bale opener, extending over the entire work- 
ing width and being connected with a suction channel for 
removal of the sucked fibers, which suction hood has a suction 
opening facing the bale surface and consists of two opposite 
side walls and a rear hood-limiting wall delimiting the suction 
hood on the side of the opening means facing the suction 
channel and an upper hood-limiting wall delimiting the suction 
hood toward the top and extending from the suction channel to 
the side of the opening means facing away from the suction 
channel, the improvement comprising: 

an uppermost portion of the upper hood-limiting wall lo- 

cated in a central area of the bale-reducing width; and 
the rear and said upper hood-limiting walls of the suction 
hood having curvature. 


USS. Cl. 24—421 
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5,175,910 
LOCKABLE SLIDER FOR A SLIDE FASTENER 


Hiroshi Mizuno, Toyama, Japan, assignor to Yoshida Kogyo 


K.K., Tokyo, Japan 
Filed May 1, 1992, Ser. No. 877,217 
Claims priority, application Japan, May 2, 1991, 3-130645 
Int. Cl.5 A44B 19/30 
5 Claims 


1. A lockable slider for a slide fastener which comprises a 
slider body including an upper wing member and a lower wing 
member joined at one end of said slider body by a connecting 
neck so as to define therebetween a generally Y-shaped guide 
channel, said slider body having a cavity formed in its lower 
surface spanning between said connecting neck and said lower 
wing member, a pull tab pivotably supported on said slider 
body, a locking member resiliently supported within said slider 
body and having a barrel portion overlying said cavity and a 
locking prong portion movable into and away from said guide 
channel, and a switching means comprising a pivotal pin ex- 
tending vertically through said connecting neck and a cam ring 
connected to said pin and having a camming portion engage- 
able with said locking member to retract said locking prong 
portion from said guide channel. 


5,175,911 
SNAP FASTENER 

Joseph L. Terrels, 111 S. Bolmar St., West Chester, Pa. 19382, 

and Christopher J. Terrels, 1324 Central Ave., Ocean City, 

N.J. 08226 
Continuation-in-part of Ser. No. 498,925, Mar. 23, 1990. This 

application Nov. 15, 1991, Ser. No. 792,383 
Int. Cl.5 A44B /7/00; FO6B 13/00 


USS. Cl. 24—674 6 Claims 


1. For anchoring a movable component to a base structure, 
in combination with at least one female snap member compris- 
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ing a cylindrical socket having an open end with a circumfer- 
ential spring ring within the socket at the open and, said spring 
ring being formed of spring metal with a split affording expan- 
sion and contraction of the ring, a male fastener having a 
bottom with a flared wall operable to fit into the open end of 
said socket, said male and female members constituting a snap 
fastener, the larger end of the flared wall operable to expand 
said spring ring within said socket as the male member is in- 
serted into said female socket, and to afford contraction of said 
ring to encircle the smaller end of the flared wall upon passage 
of the large end past said ring, the improvement wherein: 
said male member is formed of a non-metallic material hav- 
ing a hardness sufficient to effect expansion of said spring 
ring and friction characteristics to afford passage of said 
larger end past said ring, 
and having a flange extending outwardly from said flared 
wall at its smaller end to lie flush against the surface of 
said base structure, 
said including means to firmly anchor said flange on the base 
structure comprising a plurality of tangs projecting from 
said flange in a direction opposite to said flared wall to 
penetrate said base structure, and a wedge element opera- 
ble to be driven between said tangs to displace said tangs 
to interlock with the base and firmly anchor the flange to 
the base structure, said wedge element comprising an 
enlarged head, a shank and a narrow tip, said shank, when 
driven between said tangs being positioned between said 
tangs to firmly anchor said flange. 


5,175,912 
FASTENER FOR A WRISTWATCH STRAP 
Gianandrea Chevalley, Corso Re Umberto 30, I-10128 Torino, 
Italy, and Enzo De Carlo, Via Pio VII, 91, I-10135 Torino, 
Italy 
PCT No. PCT/EP90/00600, § 371 Date Oct. 21, 1991, § 102(e) 
Date Oct. 21, 1991, PCT Pub. No. WO90/12519, PCT Pub. 
Date Nov. 1, 1990 
PCT Filed Apr. 17, 1990, Ser. No. 768,958 
Claims priority, application Italy, Apr. 21, 1989, 53039 B/89 
Int. Cl.5 A44B 11/00, 21/00 


US. Cl, 24—685 8 Claims 


1. A fastener for connecting a wristwatch strap having two 
ends to opposite sides of a watch case comprising two arcuate 
catch elements articulated to opposite sides of the watch case, 
each catch element being provided with guide means extend- 
ing longitudinally of the strap and two end engagement mem- 
bers articulated to opposite sides of the watch case together 
with a respective catch element, and two slide elements con- 
nected to opposite ends of the strap, each slide element being 
provided with a latch member complementary to a respective 
end engagement member and being slidable along a respective 
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guide means between an advance position in which the strap is 
shortest and in which the latch members engage respective 
engagement members and a retracted position in which the 
strap is longest, release means being provided for releasing 
each latch member from a respective engagement member 
when each slide element is in the advanced position and for 
enabling each slide element to be released from a respective 
catch element in the retracted position to unfasten the strap. 


5,175,913 
CONNECTOR FOR USE IN CONNECTING PLANAR 
OBJECTS 
Wayne H. Mackie, 107-3950 Linwood,, Burnaby, British Colum- 
bia, Canada V5G-4RS5 , and Christopher L. Finding, 12 Noble 
Court, Port Moody, British Columbia, Canada V3H-3Z5 
Filed Jun. 28, 1991, Ser. No. 723,272 
Int. Cl.5 A44B 21/00 


USS. Cl. 24—562 19 Claims 


1. A connector for use in connecting planar objects, com- 

prising: 

a mutual connection portion for use in mutually connecting 
a plurality of connectors, said mutual connection portion 
having an upper end and a lower end and comprising at 
least one of a female connecting means, formed by a recess 
with an octagonal inner cross section in said upper end of 
said mutual connection portion, for receiving a comple- 
mentary male connecting element, and a male connecting 
means, formed by a projection with an octagonal outer 
cross section at said lower end of said mutual connection 
portion, for engaging in a complementary female connect- 
ing element; and 

a clip means for gripping a planar object and securing the 
planar object relative to said mutual connection portion, 
said clip means comprising a pair of substantially parallel 
horizontally elongated legs fixed to said mutual connec- 
tion portion and extending therefrom. 


5,175,914 
MACHINE TOOL HAVING DUAL SPINDLES AND TOOL 
RESTS 
Yukio Mitsukuchi, Aichi; Shuichi Hashimoto, and Shoji Momoi, 
both of Gifu, all of Japan, assignors to Yamazaki Mazak 
Corporation, Aichi, Japan 
Division of Ser. No. 182,452, Apr. 18, 1988, Pat. No. 4,949,444, 
This application Apr. 14, 1989, Ser. No. 337,881 
Claims priority, application Japan, Apr. 28, 1987, 62-105439; 
Apr. 28, 1987, 62-105441; Apr. 28, 1987, 62-105444; May 29, 
1987, 62-134150; May 29, 1987, 62-134151; Jul. 24, 1987, 
62-185006; Oct. 13, 1987, 62-258012 
Int. Cl. B23B 7/04 
U.S. Cl. 29—27 C 13 Claims 
1. A machine tool, said machine tool having a frame and first 
and second spindle stocks on said frame disposed so as to face 
each other with a space provided in said frame therebetween, 
said first and second spindle stocks having first and second 
workpiece spindles rotatably supported thereby, respectively, 
each said workpiece spindle having a chuck for jointly holding 
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therebetween, or independently and separately holding, a 
workpiece to be machined, and said machine tool further 
comprising: 
said first and second spindle stocks on said frame being 
capable of moving at least one of said spindle stocks rela- 
tive to the other only in the direction of the central axis of 
said first and second workpiece spindles and over said 
space to enable transfer of a workpiece from one of said 
first and second spindle stocks to the other said spindle 
stock; 
first and second tool rests disposed on said frame on the same 
side of said central axis corresponding to and adjacent to 
said first and second workpiece spindles, respectively, 
each said tool rest having means for moving said tool rest 
in at least a direction substantially perpendicular to said 
central axis of said first and second workpiece spindles 
and each of said tool rests having a side thereof oriented 
substantially perpendicularly to said central axis and fac- 
ing the other said tool rest; 
first and second rotatable tool holding turrets disposed on 
said first and second tool rests, respectively, free to be 
rotated on an axis parallel to said direction of said central 
axis of said first and second workpiece spindles, said first 
rotatable tool holding turret disposed on said side of said 
first tool rest facing said second workpiece spindle and 
said second rotatable tool holding turret disposed on said 
side of said second tool rest facing said first workpiece 
spindle, said first and second turrets being disposed over 
said space; 


said first turret having a peripheral portion with a plurality 
of tool installation portions formed thereon such that 
when one of said plurality of tool installation portions is 
selectively positioned at a position for machining a work- 
piece, said positioned tool installation portion protrudes 
toward said central axis of said workpiece spindle beyond 
a front portion on the workpiece spindle central axis side 
of said first tool rest having said first turret installed 
thereon; 

said second turret having a peripheral portion with a plural- 
ity of tool installation portions formed thereon such that 
when one of said plurality of tool installation portions is 
selectively positioned at a position for machining a work- 
piece, said positioned tool installation portion protrudes 
toward said central axis of said workpiece spindle beyond 
a front portion on the workpiece spindle central axis side 
of said second tool rest having said second turret installed 
thereon; 

a plurality of tools on said tool installation portions of said 
first tool holding turret, said tools each having a work- 
piece machining portion, and each said workpiece ma- 
chining portion of said plurality of tools positioned on said 
tools and said tools positioned on said first tool holding 
turret such that said workpiece machining portions are 
directed toward said first workpiece spindle such that said 
tools are selectively positionable by said first tool holding 


turret to machine a workpiece on said first workpiece 
spindle; and 

a plurality of tools on said tool installation portions of said 
second tool holding turret, said tools each having a work- 
piece machining portion, and each said workpiece ma- 
chining portion of said plurality of tools positioned on said 
tools and said tools positioned on said second tool holding 
turret such that said workpiece machining portions are 
directed toward said second workpiece spindle such that 
said tools are selectively positionable by said second tool 
holding turret to machine a workpiece on said second 
workpiece spindle; 

wherein at least one tool among said tools installed on said 
first and second tool holding turrets is an inside diameter 
machining tool. 


5,175,915 


METHOD OF MAKING A PADDED PILLOW WITH AN 


INFLATABLE INSERT 


John S. Doyel, 404 W. 20th St., New York, N.Y. 10011, and 


James E. Trapp, 238 Second Ave., Milford, Conn. 06460 
Filed Jul. 19, 1991, Ser. No. 732,802 
Int. Cl.5 B68G 7/06; A47C 20/02 


US. Cl, 29—91.1 1 Claim 


1. A method of making a pillow comprising the steps of: 

placing an integral top piece of cloth having an outer cover 
slide A and an inner liner side C over a bottom piece of 
cloth having matching sides B and D, respectively, to 
form a two-layer structure in which each of said sides A, 
B, C and D has an upper, lower, left and right edge; 

stitching the upper edges of sides A and B to each other and 
stitching the lower edges of sides A and B to each other; 

folding side C over side A and folding side D over side B to 
form a structure of four layers of cloth which has a left 
edges at which a fold line where sides A and C join is over 
a fold line where sides B and D join, and attaching a first 
strip of hook-and-loop material to sides A and C only at 
the left edge of the four-layer structure such that the first 
strip extends along the left edge of the four-layer structure 
and faces away from the four-layer structure, and attach- 
ing a second strip of hook-and-loop material to sides B and 
D only at the left edge of the four-layer structure such that 
the second strip extends along the left edge of the four- 
layer structure and faces away from the four-layer struc- 
ture and from the first strip, said first and second strips 
being complementary and adapted to lock to each other 
when pressed together; 

unfolding sides C and D so that they again are over each 
other and sides A, B, C and D form a two-layer structure 
and so that the first and second strips are immediately 
adjacent to and face each other, and stitching the lower 
edges of sides C and D to each other; 

inserting a middle stiffening board between sides C and D 
and wrapping padding over sides C and D; 

placing a top stiffening board over the padding which is over 
side C and a bottom stiffening board over the padding 
which is over side D, and pulling sides A and B over the 
top and bottom stiffening boards, respectively, to again 
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make sides A, B, C and D form a four-layer structure but 
this time with sides A and B being on the outside; 

removing the stiffening boards and sewing together the 
edges of sides A, B, C, and D which are opposite the edges 
at which said first and second strips of hook-and-loop 
material are attached; and 

inserting the inflatable insert between sides C and D and 
closing the pillow by pressing together the first and sec- 
ond strips of hook-and-loop material to thereby enclose 
the insert. 


5,175,916 
LOCATOR STRIP AND METHOD FOR POSITIONING 
FABRIC COVERS ON A FOAM CUSHION 
William F. Klems, Troy, Mich., assignor to Lear Seating Corpo- 
ration, Southfield, Mich. 
Filed Apr. 9, 1992, Ser. No. 865,911 
Int. Cl.5 B68G 7/00 
U.S. Cl. 29—91.5 





1. A removable positioning strip assembly (10) for upholster- 
ing a foam cushion member (16) with two fabric covers (12,14), 
each of the covers (12,14) having edges (18,20) adapted to be 
sewn together and received into an elongated slot (22) in a 
cushion member (16), said assembly (10) comprising: 
insert means (24) for securement between the sewn edges 
(18,20) of the two covers (12,14) for positioning the edges 
(18,20) within the slot (22) of the cushion member (16); 
extension means (26) extending outwardly of said insert 
means (24) for receiving a pulling force in a direction 
away from said insert means (24); 

said insert means (24) including detachment means (38) 
having preselected discrete locations of detachment 
(39,39) that are at least partially severed and are of lesser 
strength than all other portions of said detachment means 
(38) for causing said detachment means (38) to preferen- 
tially yield at said discrete portions (39,39’) in response to 
the applied pulling force for allowing said insert means 
(24) and said detachment means (38) to detach unitarily 
from the two covers (12,14), whereby said strip assembly 
(10) is entirely removed as one piece from the two covers 
(12,14) and the cushion member (16). 


5,175,917 
COUNTERBLADE EXTRACTING DEVICE 

Tiziano Faccia, Via Padova, 102-35026 Conselve (Prov. of Pa- 

dova), Italy 

Filed Dec. 17, 1991, Ser. No. 808,482 
Claims priority, application Italy, Dec. 21, 1990, 30739/90[U] 
Int. Cl.> B66F 3/00 

U.S. Cl. 29—267 6 Claims 

1. Counterblade extracting device, particularly for extract- 
ing counterblades of the disk-sector type which are pivoted 
with their vertices to a container of a truck for shredding-mix- 
ing fibrous products at adapted slots thereof and which are 
insertable in said container through guiding elements at said 
slots thereof, comprising: 
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an eccentric means rotatably coupled to said counterblade; 
and 

a lever-like actuation element rigidly associated with said 
eccentric means; 

wherein said eccentric means is arranged adjacent to a side 


of said counterblade, said side being external to said con- 
tainer, said eccentric means further resting on said guiding 
element for rotating in contact therewith and gradually 
extracting said counterblade from said container up to a 
required degree of insertion wherein said counterblade is 
lockable. 


5,175,918 
PORTABLE CONTAINER WITH PIVOTABLE CLOSURE 
AND METHOD OF MANUFACTURE THEREOF 
Gary Christopher, 5211 La Jolla Blvd., La Jolla, Calif. 92037 
Continuation-in-part of Ser. No. 472,733, Jan. 31, 1990, Pat. No. 
5,035,344. This application Jun. 13, 1991, Ser. No. 714,708 
Int. Cl.5 B23P 11/00 


U.S, Cl. 29—434 6 Claims 


1. A method of manufacturing a container, comprising the 

steps of: 

a) providing a receptacle including an upstanding sidewall 
having an upper edge defining an open end; 

b) forming a lid from plastic; 

c) pivotally affixing said lid to said receptacle for rotational 
movement from a closed position to an open position; 

d) forming an element of a male/female engagement pair 
continuously along the upper edge of said sidewall; 

e) forming a complemental element of said male/female 
engagement pair on said lid for mating with said element 
to create a seal; 

f) providing biasing means for retaining said element in 
engagement with said complemental element when said 
lid is in said closed position; and 

g) providing cam means opposing said biasing means for 
disengaging said element from said complemental ele- 
ment. 
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5,175,919 (b) mounting the roller member on a top of a moldboard 

METHOD FOR MANUFACTURING A RACKET FRAME with the plurality of guide rollers resting on the top of the 
Kun-Nan Lo, No. 33, Hsiang-Ho Rd, Li-Lin Tsun, Tan-Tzu moldboard and the rigid arm with the engaged cutting 
Hsiang, Taichung Hsien, Taiwan edge blade abutting a concave side of the moldboard; and 
a aeenanie ean ~ (c) rolling the roller member with the rigid arm and the 

US. Cl. 29—460 3 Cla engaged cutting edge blade along the top of the mold- 


board until the cutting edge is in alignment for attachment 
to the moldboard. 


1. A method for manufacturing a racket frame comprising 
the steps of: 
making a metal part having at least one joint end formed 
with an engaging groove; 
covering said joint end of said metal part with a layer con- 5,175,921 
taining glass fibers to serve as an electrical insulating IMPACT TOOL BLADE 
layer; William Krietzman, Beaverton, Oreg., assignor to Harris Corpo- 
making a preformed plastic part by wrapping a resin satu- ration, Melbourne, Fla. 
rated carbon fiber material around a tube means and by Filed Dec. 20, 1991, Ser. No. 810,854 
providing at least one end portion in said tube means Int. Cl.5 HOIR 43/00 
which has a wrapping layer thinner than that of the re- U.S. Cl. 29—566.4 
maining portion of said tube means in order to serve as a 
joint end; 
folding said end portion of said tube means to seal said tube 
means; 
inserting said folded end portion of said tube means into said 
engaging groove of said joint end of said metal part; 
wrapping and fastening said joint end of said metal part and 
said plastic part adjacent to said joint end of said tube 
means with a resin saturated carbon fiber layer; 
forming and heating said metal part and said preformed 
plastic part in a mold; and 
supplying a compressed air into said tube means to create a 
predetermined pressurizing force during forming and 
heating said metal part and said preformed plastic part. 


1. An interchangeable blade for use in a hand-held impact 
tool having an internal actuator, comprising: 
5,175,920 a shank portion at one end of the blade adapted to be releas- 
BLADE REPLACEMENT TOOL AND METHOD ably held within the tool; 
Eugene Iversen, R.R. 2, Box 2365A, Sidney, Mont. 59270 a seating edge formed by a notch at another end of the blade 
Filed Sep. 24, 1991, Ser. No. 764,762 for seating a wire in a terminal block; and 

Int. Cl.5 B23Q 3/00 a pivotable cutter mounted at the blade and configured to be 
U.S. Cl. 29—559 3 Claims mounted on the tool with one free end of the cutter adja- 
1. A method for transferring the weight of a cutting edge cent the seating edge for cutting the wire and another free 
blade to a top of a moldboard, comprising the steps of: end of the cutter adjacent and substantially aligned with a 
(a) engaging a cutting edge blade with a hook means of a longitudinal axis of the shank portion to extend into the 
rigid arm, which rigid arm is adjustably attached to a tool to mate with the actuator for selective actuation of 
roller member, which roller member has a plurality of the cutter to cut the wire upon longitudinal movement of 

guide rollers rotatably mounted on a plurality of axles; the tool relative to the blade. 
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5,175,922 
METHOD FOR THE MANUFACTURE OF AN 
ARMATURE ASSEMBLY FOR MATRIX PRINT HEADS 
OF THE HINGED-CLAPPER-ARMATURE 
CONSTRUCTION 
Bernd Gugel, Ulm-Einsingen, and Johann Stempfle, Pfaffen- 
hofen, both of Fed. Rep. of Germany, assignors to Mannes- 
mann Aki Diisseldorf, Fed. Rep. of Germany 
Filed Jul. 28, 1989, Ser. No. 387,501 
Claims priority, application European Pat. Off., Aug. 1, 1988, 
88730171.1 
Int. Cl.5 HOIF 7/06 
U.S. Cl. 29—602.1 29 Claims 
1. A method for production of an armature device for matrix 
print heads having a clapper-armature comprising 
punching a single-piece circular armature blank with indi- 
vidual openings disposed in a circular arrangement in an 
area within the circu!2: armature blank; 
attaching a prefabricated, elastic, annular, flat plate to the 
punched circular armature blank, thereby covering in part 
said openings of the still single-piece circular armature 
blank the flat plate; 
cutting the armature blank in a radial direction to form 
armature arms, wherein said cutting is performed without 
severing or disjoining the prefabricated, elastic, annular 
flat plate, and wherein the armature blank including arma- 
ture arms and the prefabricated, elastic, annular flat plate 
form together an armature device; 


disposing a plurality of electromagnets adapted to engage 
respective armature arms in a casing of a print head; and 
mounting the armature device in a predetermined rela- 
tionship to said electromagnets in the casing. 


5,175,923 
METHOD FOR PRODUCING A LAMINATED COIL 
Hiroaki Kase, Machida, Japan, assignor to Murata Mfg. Co., 
Ltd., Kyoto, Japan 
Filed Mar. 11, 1991, Ser. No. 667,744 
Claims priority, application Japan, Mar. 31, 1990, 2-87200 
Int. Cl. HO1F 41/04 


US. Cl. 29—602.1 9 Claims 


1. A method for producing a laminated coil, comprising 
steps of: 
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(a) providing a plurality of insulating films, each film of said 
plurality of insulating films having a predetermined num- 
ber of non-conducting through-holes; 

(b) mounting a predetermined number of conductive mem- 
bers on said each film of said plurality of insulating films, 
each conductive member of said conductive members 
having a tongue extending into a corresponding through- 
hole; 


(c) superimposing, one over another, said plurality of insulat- 
ing films on which said predetermined number of conduc- 
tive members have been mounted; and 

(d) electrically connecting a respective tongue of each said 
conductive member mounted on said each film of said 
plurality of insulating films with an associated conductive 
member of an insulating film adjacent to each said film via 
a through-hole corresponding to said respective tongue to 
obtain a predetermined number of coil patterns each for a 
laminate coil. 


5,175,924 
Patent Not Issued For This Number 


5,175,925 
MACHINING FOR ATTACHING TERMINALS TO 
CONDUCTORS 
John R. Grosklos, York, and Stephen P. Lawruk, Middletown, 
both of Pa., assignors to AMP Incorporated, Harrisburg, Pa. 
Filed Apr. 21, 1992, Ser. No. 871,940 
Int. Cl.5 HOIR 43/04 
US. Cl. 29—753 10 Claims 
1. In a machine for attaching terminals to conductors 
wherein said machine includes a frame, a mating crimping die 
and anvil set, movable means arranged for carrying said die 
through reciprocating motion toward and away from said 
anvil, said anvil being attached to said frame in alignment with 
said crimping die for mutual operational engagement 
a crimp height adjusting means coupled to said movable 
means for selectively altering the operational engagement 
spacing between said crimping die and said anvil compris- 
ing; 
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(a) a plate having a first end and a second end, and an 
opening defining a bearing surface; 

(b) a wedge block having a first surface in sliding engage- 
ment with said bearing surface and a second surface 
opposite to and inclined to said first surface, said wedge 
block arranged to slide along said bearing surface in a 
direction toward said first end and in an opposite direc- 
tion toward said second end, said second surface being 
inclined toward said bearing surface near said first end 
and inclined away from said bearing surface near said 


(c) an adjusting screw substantially parallel with said 
bearing surface in threaded engagement with said 
wedge block and coupled to said plate so that upon 


rotation of said adjusting screw in one direction said 
wedge block is caused to slide along said bearing sur- 
face toward said first end of said plate and upon rotation 
in the other direction said wedge block is caused to slide 
toward said second end of said plate; and 

(d) a follower member coupled to said plate and having a 
longitudinal axis disposed substantially perpendicular to 
said bearing surface and arranged for limited recipro- 
cating motion along said axis, said member including a 
follower surface in abutting engagement with said in- 
clined second surface of said wedge block so that as said 
wedge block undergoes said sliding movement toward 
said first end said follower member moves outwardly 
along its said axis in a direction away from said bearing 
surface. 


5,175,926 
METHOD OF MANUFACTURING AN AUTOMOTIVE 
SOUND SYSTEM 
Max C. Chapman, Plymouth, Mich., assignor to Ford Motor 
Company, Dearborn, Mich. 
Division of Ser. No. 288,606, Dec. 22, 1988, abandoned. This 
application Jul. 5, 1991, Ser. No. 726,442 
Int. Cl.5 HOSK 3/36 
U.S. Ci. 29—830 1 Claim 
1. A method for manufacturing an automotive sound system 
comprising the steps of: 
installing a main board into a chassis, said main board per- 
forming audio functions common to a group of players for 
playback of pre-recorded media, said group comprising a 
cassette player and a compact disc player; 
selecting a player from said group of players for completing 
said automotive sound system; 
installing a mechanism sub-assembly corresponding to said 
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selected player into said chassis, said mechanism sub- 
assembly including a mechanism microprocessor for con- 
trolling a player mechanism; 

installing a bezel sub-assembly corresponding to said se- 
lected player into said chassis, said bezel sub-assembly 


including a bezel microprocessor responsive to operator 
inputs and controlling a display for said selected player; 
and 

interconnecting said main board, said mechanicm micro- 
processor, and said bezel microprocessor via a common 
bus. 


5,175,927 
METHOD OF FORMING ELECTRICAL 
CONTACT/TERMINAL 
John B. Coniff, Hoffman Estates, Ill., assignor to Eaton Corpo- 
ration, Cleveland, Ohio 
Filed Oct. 2, 1991, Ser. No. 769,694 
Int. Cl.5 HOIR 43/16 

US. Cl. 29—874 


“=----+4] 


1. A method of making an electrical switch contact/connec- 

tor terminal comprising the steps of: 

(a) extruding a generally flat strip of conductive material of 
uniform thickness having at least one longitudinal edge 
flanged; 

(b) cutting said strip and flange into desired lengths for 
forming individual terminals of desired width and forming 
at least one barb on opposite sides of said cut length; and 

(c) forming a recess in said flanged edge and forming an 
electrical contact surface thereon. 


5,175,928 
METHOD OF MANUFACTURING AN ELECTRICAL 
CONNECTION ASSEMBLY 
Dimitry G. Grabbe, Middletown, Pa., assignor to AMP Incorpo- 
rated, Harrisburg, Pa. 
Continuation of Ser. No. 536,149, Jun. 8, 1990, abandoned. This 
application Sep. 5, 1991, Ser. No. 758,221 
Int. Cl.5 HOIR 43/16 
U.S. Cl, 29—884 12 Claims 
1. A method of manufacturing an electrical connector as- 
sembly, comprising the steps of: 
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providing a metallic housing having a plurality of channels 
opening onto a first surface and a second surface of said 
housing; 

providing a plurality of metal contact members adapted for 
containment each within a respective one of said housing 
channels, each of said contact members having a first 
contact portion, a second contact portion and a body 
portion, said first and second contact portion of each of 
said contact members being exposed at said housing first 
and second surfaces, respectively, when said each contact 
member is contained within the respective housing chan- 


nel, the step of providing a plurality of metal contact 
members including stamping and forming from sheet 
stock said plurality of metal contact members attached to 
a Carrier strip; 

depositing on at least the body portion of said each contact 
member while attached to said carrier strip a layer of 
dielectric material so as to insulate said each contact mem- 
ber from said housing; 

removing said plurality of contact members from said carrier 
strip; and 

installing said plurality of contact members in the respective 
housing channels. 


5,175,929 
METHOD FOR PRODUCING ARTICLES BY CHEMICAL 
VAPOR DEPOSITION 

Thomas R. Anthony, Schenectady, and James F. Fleischer, 

Scotia, both of N.Y., assignors to General Electric Company, 

Schenectady, N.Y. 

Filed Mar. 4, 1992, Ser. No. 845,992 
Int. Cl.5 B23P 17/00 

U.S. Cl. 29—890.142 


R27 IIIa 


1. A method of producing an article comprising: 

workforming a substrate to form a surface having a desired 
shape thereon; 

positioning an insert on said surface of said substrate; 

depositing a support member material on said surface and at 
least a portion of said insert to form a support member 
thereon; 
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separating said support member including a portion of said 
insert from said substrate; 

chemical vapor depositing an article material on said support 
member to form said article thereon; and 

separating said article from said support member. 


5,175,930 
METHOD AND APPARATUS FOR ATTACHING 
BELT-SHAPED MEMBER TO FORMING DRUM 
Koji Okuyama, Kawagoe; Jun Nagano, Tokorozawa, and Taka- 
shi Ishiwatari, Tokyo, all of Japan, assignors to Bridgestone 
Corporation, Tokyo, Japan 
Filed Dec. 9, 1991, Ser. No. 803,963 
Claims priority, application Japan, Dec. 7, 1990, 2-407337 
Int. Cl.5 B23Q 17/00 
20 Claims 








1. A method of attaching a belt-shaped member to a forming 
drum, comprising steps of detecting positions of the front and 
rear ends of the belt-shaped member cut in a length substan- 
tially equal to the circumferential length of the forming drum, 
grasping the front and rear ends of the belt-shaped member, 
respectively, feeding the belt-shaped member in the state of the 
grasped front and rear ends to the forming drum to pressure- 
join the front end to the forming drum, and supplying the 
belt-shaped member in the state of the grasped rear end to the 
rotating forming drum to attach the belt-shaped member to the 
circumference of the forming drum so as to join the front and 
rear ends of the belt-shaped member with each other, and in 
attaching the belt-shaped member to the forming drum in said 
supplying step, changing supplying speeds of the belt-shaped 
member on the basis of the detected positions of the belt- 
shaped member to make different between the circumferential 
speed of the forming drum and the supplying speed of the 
belt-shaped member, thereby modifying the length of the belt- 
shaped member to bring the length of the attached belt-shaped 
member into coincidence with a predetermined length. 


5,175,931 
ANGULAR BALL BEARING AND METHOD FOR 
ASSEMBLING THE SAME 
Yukifusa Ito, Kaizu, Japan, assignor to NTN Corporation, Ni- 
shi, Japan 
Division of Ser. No. 493,161, Mar. 14, 1990, Pat. No. 5,026,179. 
This application Apr. 30, 1991, Ser. No. 693,474 
Claims priority, application Japan, Mar. 17, 1989, 1-66798 
Int. Cl.5 B23P 17/00 


U.S. Cl. 29—898.061 1 Claim 


1. A method for assembling an angular ball bearing having 
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an outer ring, a cage mounted in said outer ring and formed at 
equal circumferential intervals with pockets, an inner ring 
mounted in said cage, said cage having an outer peripheral 
surface guided by said outer ring, and balls received in said 
pockets, said cage being formed on the inner surface of said 
pockets with projections to prevent said balls from coming out 
of said pockets, the diameter of the circumscribed circle of said 
balls being equal to or smaller than the internal diameter of said 
outer ring when said balls are in abutment contact with said 
projections, comprising the steps of setting balls in said pockets 
in said cage, placing the cage in the outer ring, fitting inside 
said balls a resilient member having substantially the same 
external diameter of said inner ring and pushing out said resil- 
ient member in an axial direction with said inner ring and 
thereby fitting said inner ring inside said balls. 


5,175,932 

PORTABLE HANDHELD TOOL HAVING A DRIVE 

SHAFT ROTATABLY JOURNALLED IN A PROTECTIVE 
TUBE 

Karl-Heinz Lange, Remshalden; Helmut Schlessmann, Waiblin- 

gen, and Hans Trumpf, Winnenden, all of Fed. Rep. of Ger- 

many, assignors to Andreas Stihl, Waiblingen, Fed. Rep. of 

Germany 

Filed Nov. 22, 1991, Ser. No. 796,649 

Claims priority, application Fed. Rep. of Germany, Nov. 29, 

1990, 9016233[U] 
Int. Cl.5 B26B 7/00 

U.S. Cl. 30—276 


1. A portable handheld tool such as a brushcutter driven by 
a motor, the portable handheld tool comprising: 

a housing for accommodating the motor therein; 

a protective tube which can be subjected to vibrations dur- 
ing operational use of the tool, the protective tube having 
a rearward end connected to said housing and having a 
forward end, said tube also having an inner wall surface; 

a work tool assembly mounted on said forward end; 

a drive shaft mounted in said protective tube for connecting 
said motor to said work tool assembly; 

a bearing sleeve unit arranged in said protective tube and 
including an annular-like center portion defining a bearing 
bore for holding and guiding said drive shaft within said 
protective tube; 

said bearing bore and said drive shaft conjointly defining an 
annular bearing play gap (LS) therebetween whereby 
frictional heat generated in said bearing sleeve unit is 
reduced while vibrations of the drive shaft are developed 
and imparted to the bearing sleeve unit; 

said center portion having an outer surface in spaced rela- 
tionship to said inner wall surface of said protective tube; 

said bearing sleeve unit further including a plurality of sup- 
port ribs extending outwardly from said outer surface to 
brace said bearing sleeve unit against said inner wall sur- 
face for supporting said bearing sleeve unit within said 
protective tube; 

said support ribs being configured to be resilient in a direc- 
tion extending radially outwardly from said annular-like 
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center portion thereby attenuating said vibrations and 
effectively isolating said protective tube therefrom; 

a plurality of impact ribs extending substantially radially 
from said outer surface of said center portion for impact- 
ing against said inner wall surface in response to said 
vibrations thereby limiting the amplitude of said vibra- 
tions; and, 

said impact ribs being distributed about the periphery of said 
outer surface and having respective outer ends spaced a 
predetermined radial distance from said inner wall surface 
whereby the impact ribs impact against said inner wall 
surface after said bearing sleeve unit has moved with said 
impact ribs through said predetermined radial distance in 
response to said vibrations. 


5,175,933 
PIZZA FORK APPARATUS 
James S. Shepherd, 58 Ems B33A La., Warsaw, Ind. 46580 
Filed Mar. 5, 1992, Ser. No. 846,039 
Int. Cl.5 A473 43/28; B26B 3/00, 11/00 
US. Cl. 30—322 


1. A pizza fork apparatus, comprising, 

an elongate handle, the elongate handle including a fork 
head integrally mounted to the handle at a forward distal 
end of the handle, with the fork head including a plurality 
of parallel tines, the parallel tines include a medial tine, a 
right tine spaced to a right side of the medial tine, and a 
left tine spaced from the left side of the medial tine, 
wherein the medial tine, the right tine, and the left tine are 
each arranged in a parallel coextensive relationship, and 

a first gap extending between the medial tine and the right 
tine, and a second gap extending between the medial tine 
and the left tine, and 

a right cutting outer edge mounted coextensively to an outer 
edge of the right tine projecting exteriorly of the fork 
head, and a left cutting outer edge formed coextensively 
to an outer edge of the left tine projecting exteriorly of the 
fork head, wherein the right cutting outer edge and the 
left cutting outer edge are arranged in a parallel relation- 
ship, and 

the elongate handle includes an elongate enclosed slot ori- 
ented medially of the handle arranged with the handle in 
a surrounding relationship relative to the slot, with the 
slot positioned medially of the handle, and a slider pin 
mounted within the slot, and a spatula member mounted 
to the slider pin permitting projecting of the spatula plate 
to a forward position over the fork head from a rear 
position positioned over the handle, and 

the spatula member includes a first plate mounted to the 
slider pin and a second plate and a third plate mounted to 
opposed sides of the first plate, wherein the second plate 
and the third plate are arranged coextensive with the first 
plate, and a fourth plate and fifth plate mounted hingedly 
to the second plate and third plate respectively, and a first 
hinge hingedly interconnecting the first plate to the sec- 
ond plate, and a second hinge hingedly connecting the 
first plate to the third plate, and a third hinge hingedly 
mounting the second plate to the fourth plate, and a fourth 
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hinge hingedly mounting the third plate to the fifth plate, 
wherein the hinges are arranged in a parallel relationship 
relative to one another. 


5,175,934 
UTILITY KNIFE 
Chung-liang Chao, No. 7-5, Lane 339, Wu Chuan Rd., Taichung, 
Taiwan 
Filed May 21, 1992, Ser. No. 887,480 
Int. Cl.5 B26B 1/00, 11/00; B24B 3/48; B43K 5/00 
US. Cl. 30—329 6 Claims 


1. A utility knife for switching between a non-rotatable 
mode to cut a straight line or a rotatable mode to cut a curve, 
comprising: 

a barrel (10) having an upper end (11) and a lower end (12); 

an upper cap (13) and a lower cap (50) each having a passage 
therethrough being attached to said upper end (11) and 
said lower end (12) of said barrel (10) respectively; 
switching button means (20) having a contact bar (23) 
therein being securely received in the upper end (11) of 
said barrel (10) and being manually operable to position 
said contact bar (23) in an upper stable position or a lower 
stable position; 
bearing means (30) slidably received in said switching 
button means (20) having a third cap (32) engaged to a 
first tube (31), with said third cap (32) against said contact 
bar (23) of said switching button means (20); 

a second tube (33) securely engaged to said first tube (31), 
thereby forming a shoulder portion (35) therebetween; 

a first spring (34) enclosing said second tube (33) with two 
ends thereof respectively against said shoulder portion 
(35) and said lower cap (50); 
rod (40) having a tip end (41) and an engaging end (45) 
rotatably while not slidably received in said first tube (31) 
and said second tube (33) with said tip end (41) against said 
third cap (32) while said engaging end (43) protrudes out 
of said lower cap (50) and further connects to a connector 
means (60); 

a head (70) having a second socket (71) at one end thereof 
for engaging to said connector (60) and a blade (72) dis- 
posed thereon at another end, such that when said contact 
bar (23) remains in the upper stable position said connec- 
tor (60) is engaged to said second cap (50) causing said 
knife to function in the non-rotatable mode, when said 
contact bar (23) remains in the lower stable position said 
connector (60) disconnects with said lower cap (50), said 
rod (40) constituting a rotation axle of said head (70) 
causing said knife to function in the rotatable mode. 
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5,175,935 
SCREW-THREAD GAUGE-WIRE HOLDER 
Daniel Welter, 1028 Via Bregani, San Lorenzo, Calif. 94580 
Filed Feb. 28, 1992, Ser. No. 846,260 
Int. Cl.5 GO1B 5/16 


U.S. Cl. 33—199 R 2 Claims 


1. An attachment to a micrometer to facilitate the measuring 
of screwthreads by the three wire method, comprised of a flat 
base holder having a rectangular form, and upright portions 
attached or molded so as to become part of said flat base holder 
at the hole, threadwires supported in said oval holes, said oval 
holes suitable in size to hold said threadwires therein in a 
resilient manner dependent on the tacky and non-slip proper- 
ties of said natural opposite ends and having in each end up- 
right portion, said holder and upright portions being made 
from either natural rubber, silicone rubber or urethane rubber 
an oval rubber, silicone rubber or urethane rubber; a microme- 
ter spindle and anvil, which when opened creates an opened 
jaw; a hole, central to the length and width of said flat base 
holder and of such size as to slightly yield when put onto said 
spindle and anvil, constituting a press-fit and supporting said 
holder with threadwires, between the jaws of said micrometer. 


5,175,936 
ELECTRONIC COMPASS 
Hiroshi Sato, Fussa, Japan, assignor to Casio Computer Co., 
Ltd., Tokyo, Japan 
Filed Feb. 28, 1991, Ser. No. 662,365 
Claims priority, application Japan, Mar. 13, 1990, 2-60028 
Int. Cl.5 GO1C 17/28; G04B 47/06 


1. An electronic compass comprising: 

azimuth indication means for indicating directions of all 
azimuths; 

specifying means for specifying a particular azimuth of all 
azimuths which can be specified by the specifying means; 

azimuth detection means for detecting a predetermined 
azimuth on the earth; 

azimuth data storage means for storing a plurality of azimuth 
data measured with respect to the predetermined azimuth 
on the earth; 

read switch means for sequentially reading out the plurality 
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of azimuth data stored in said aid azimuth data storage 
means; and 

azimuth data display control means for simultaneously dis- 
playing the predetermined azimuth detected by said azi- 
muth detection means, and an azimuth angled by a degree 
corresponding to the azimuth data read out by said read 
switch means with respect to the particular azimuth speci- 
fied by said specifying means, on the azimuth indication 
means. 


5,175,937 
BOW TUNING GAUGE 
Jerry T. Emerson, III, 123 Three Prong Rd., Brandon, Miss. 
39042 
Filed Sep. 16, 1991, Ser. No. 760,116 
Int. Cl.5 F41B 5/14 


US. Cl. 33—503 2 Claims 








1. A bow tuning gauge capable of being attached to an 
archery bow to locate the precise center shot and nock height 
while holding an actual shaft of an arrow that the archer will 
shoot in a horizontal position while the bow is relaxed, thereby 
enabling the archer to determine whether bow adjustments are 
necessary to improve the arrow flight comprising, 

an extension bar, means carried by said bar for mounting it 

on an archery bow; 

two numeric ruled vertical gauges slidably mounted on said 

bar; 

two numeric ruled horizontal gauges slidably mounted on 

said vertical gauges; 

two arrow clips mounted on said horizontal gauges for 

holding the shaft of the arrow; 

means for locking said numeric ruled vertical gauges in an 

adjusted position to said extension bar; and 

means for locking said numeric horizontal gauges in an 

adjusted position to said numeric ruled vertical gauges. 


5,175,938 
ELECTRICAL GUIDE FOR TIGHT TOLERANCE 
MACHINING 
Alan B. Smith, Lincoln, Mass., assignor to Digital Equipment 
Corporation, Maynard, Mass. 
Division of Ser. No. 238,868, Aug. 31, 1988, Pat. No. 5,023,991. 
This application May 17, 1991, Ser. No. 694,802 
Int. Cl.5 GO1B 3/30; G11B 5/127; B23Q 17/20 
U.S. Cl. 33—567 10 Claims 
1. A method of lapping a workpiece that comprises an elec- 
tronic lapping guide, said electronic lapping guide comprising 
an electrically conductive portion exposed on said workpiece 
during said lapping, comprising the steps of: 

(a) providing a lap comprising electrically conductive mate- 
rial and having a lapping surface that includes electrically 
insulating material, 

(b) lapping said workpiece using said lap, so that said lapping 
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surface contacts said exposed electrically conductive 
portion of said lapping guide, 

(c) applying a voltage to said exposed electrically conduc- 
tive portion of said guide to determine lapping progress, 


(d) limiting said voltage to a value that substantially avoids 
electrical shorting from said guide to said electrically 
conductive material of said lap. 


5,175,939 
GREENS MOWER HEIGHT CONTROL DEVICE 
Herbert Wolfram, R.R. #2, Odessa, Ont. KOH 2HO, Canada 
Filed Apr. 16, 1992, Ser. No. 869,500 
Int. Cl.5 GOIB 5/25 


U.S. Cl. 33—628 5 Claims 


1. An apparatus for controlling grass cutting height in a 
mower having a fixed roller, an adjustable roller and an adjust- 
able bed knife intermediate therebetween said apparatus com- 
prising: 

(a) a substantially rigid but deflectable first longitudinal 
member extendable between said fixed and adjustable 
rollers and releasably mountable on said bed knife; 

(b) height adjusting means mounted on said first longitudinal 
member intermediate the ends thereof so as to releasably 
engage said bed knife at a selected height from said rollers; 

(c) a substantially rigid second longitudinal member secured 
at one end thereof to said first longitudinal member at one 
end thereof; and 

(d) position indicator means mounted on said second longitu- 
dinal member at the other end thereof, and including 
means adapted to contact the other end of said first longi- 
tudinal member, so as to indicate deflection of said first 
longitudinal member when said adjustable roller is ad- 
justed relative to said bed knife. 


5,175,940 
BLIND HOLE FINDER 
David A. Naill, 25 Jefferson Dr., Abbottstown, Pa. 17301-9756, 
and George Spector, 233 Broadway, Rm. 3815, New York, 
N.Y. 10007 
Filed Aug. 19, 1991, Ser. No. 747,279 
Int. Cl.5 GO1B 5/14 
U.S. Cl. 33—666 3 Claims 
1. A blind hole finder tool which comprises: 
a) a C-shaped spring member; 
b) a pair of elongated arms, each extending from one side of 
said C-shaped spring member; 
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c) means on a distal end of said first arm for engaging with 
an original rivet hole in a top rail of a trailer; 

d) means on a distal end of said second arm, being in align- 
ment with said engaging means, for marking the hole 
location in new roof material after the new roof material is 
placed upon the top rail, so that the new roof material can 
be secured to the top rail at the original rivet hole; 
wherein said engaging means is a flow dowel end extend- 


ing at a right angle to the plane of said first arm; wherein 
said marking means is a punch pin extending at a right 
angle to the plane of said second arm; further including: 

e) means for adjusting the latitudinal position of said arms; 
and 


f) means for adjusting the longitudinal position of said arms 
to compensate for various thicknesses and lengths of the 
top rail and the new roof material. 


5,175,941 
METHOD AND APPARATUS FOR FITTING EYEWEAR 
Thomas J. Ziegler, Cincinnati, and Thomas J. Kremer, Love- 
land, both of Ohio, assignors to The United States Shoe Cor- 
poration, Cincinnati, Ohio 
Filed Dec. 31, 1991, Ser. No. 816,625 
Int. Cl.5 GO1B 5/14; A61B 3/10 


USS. Cl. 33—810 21 Claims 








20. A device for measuring the temple to temple head size of 

wearer, comprising: 

(a) a first arm having a distal end comprising a first measur- 
ing tip, said first arm also having a first proximal end; 
(b) a longitudinal member connected to said first proximal 

end; 

(c) a second arm having a distal end comprising a second 
measuring tip, said second arm having a second proximal 
end configured to be slidably carried by said longitudinal 
member such that said first and second measuring tips are 
moveable with respect to each other; 

(d) a scale carried by said longitudinal member, said scale 
comprising a plurality of designations, said plurality of 
designations comprising a color strip having a plurality of 
colors arranged sequentially along said strip, each respec- 
tive designation identifying a respective predetermined 
temple to temple size range; and 

(e) indicator means for indicating on said scale a location 
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which corresponding to the distance between said first 
and second measuring tips, said plurality of designations 
being located on said scale such that said indicator means 
indicate the respective designation of the temple to temple 
size range within which the distance between said first and 
second measuring tips falls. 


5,175,942 
METHOD FOR FLUIDIZED BED DISCHARGE 
Arunava Dutta, Chestnut Hill; Leonard V. Dullea, Peabody, and 
Ernest A. Dale, Hamilton, all of Mass., assignors to GTE 
Products Corporation, Mass. 
Filed Jul. 19, 1991, Ser. No. 732,980 
Int. Cl.5 F26B 3/08 
US. Cl. 34—10 


1. A method of fluidizing particles in a vertically extending 
bed of particles comprising: 

introducing upwardly flowing gases into a bottom portion of 
the bed for fluidizing the particles; 

distributing one portion of said upwardly flowin gas under 
pressure into the bottom portion of said bed through a gas 
permeable member extending in a direction transverse to 
said vertically extending bed, 

distributing another portion of said upwardly flowing gas 
under pressure into the bottom portion of said bed 
through the central opening of a conduit, said conduit 
having a gas permeable wall for the flow of gas into the 
central opening, 

said gas permeable member and said gas permeable wall 
each having a plurality of pores interconnecting opposing 
surfaces wherein said pores extend substantially over the 
entirety of said surfaces, 

selecting said distribution through said one portion and said 
other portion for moving particles in said bed, 

connecting a valve to said conduit means for controlling the 
flow of particles from said conduit and being in a normally 
closed position for preventing the discharge of particles 
from said bed during fluidization, and 

discharging particles from said bed through the central 
opening of said condr*t when said value means is in an 
open position and whue flowing gas into said conduit 
through said gas permeable wall. 


5,175,943 
SOLIDS FEED SYSTEM AND METHOD FOR FEEDING 
FLUIDIZED BEDS 
Donald H. Eastham, Bay St. Louis, Miss., and James W. Reeves, 
Wilmington, Del., assignors to E. I. Du Pont de Nemours and 
Company, Wilmington, Del. 
Filed May 23, 1990, Ser. No. 527,738 
Int. Cl.5 F26B 17/00 
U.S. Cl. 34—57 A 4 Claims 
1. A system for feeding particulate solids to a fluidized bed 
reactor comprising: 
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(a) a solids transport device for transporting solids with inert 
gas at elevated pressure; 

(b) a transport line for conveying inert gas and entrained 
solids, said transport line connecting said solids transport 
device to a cyclone wherein gas and solids are separated; 

(c) gas conduit means connected to said cyclone for remov- 
ing gas; 

(d) solids discharge means connected to said cyclone for 
passing solids to an essentially vertical standpipe, and inlet 
means provided in said standpipe for introducing inert gas 
into said standpipe at one or more locations to fluidize 
solids; 


(e) valve means for controlling the pressure in said conduit 
means for removing gas thereby controlling the effective 
hydrostatic head of a solids column in said standpipe; 

(f) a feed conduit without valve means connecting said 
standpipe to a fluidize bed reactor for feeding solids in a 
dense phase directly to said reactor said feed conduit 
having a bend which is greater than the angle of repose of 
the particulate solids being transported; 

(g) pressure sensors for measuring the pressure directly 
upstream of said valve means and the pressure in said 
reactor; and 

(h) a differential pressure controller for controlling said 
valve means, said controller being connected to said pres- 
sure sensors. 


5,175,944 
DEVICE FOR DISPLAYING AND HEATING AN 
ARTICLE OF CLOTHING 
William L. Fruehauf, 4411 Bee Ridge Rd., Suite 584, Sarasota, 
Fla. 34233 
Filed Apr. 12, 1991, Ser. No. 684,324 
Int. C5 F26B 19/00 

U.S. Cl. 34—88 


1. A device for displaying and heating an article of clothing 

comprising: 
a transparent outer housing sized to receive the article of 
clothing treated with color change ink fitted thereover, 
said frame generally similar to a portion of a human anat- 
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omy over which the article of clothing is intended to be 
worn; 

heating means operably connected within said transparent 
housing for elevating at least a portion of the article of 
clothing to a color change temperature range within said 
color changeable ink imprinted on that portion of the 
article of clothing changes color or becomes invisible. 


5,175,945 
APPARATUS FOR DRYING A WEB 
Borgeir Skaugen, and Gregory L. Wedel, both of Beloit, Wis., 
assignors to Beloit Corporation, Beloit, Wis. 

Continuation of Ser. No. 14,569, Feb. 13, 1987, Pat. No. 
4,934,067. This application Oct. 26, 1989, Ser. No. 429,730 
The portion of the term of this patent subsequent to Jun. 19, 
2007, has been disclaimed. 

Int. Cl.5 F26B 13/16 

US. Cl. 34—117 





1. A process for drying a paper web, said process comprising 
the steps of: 

arranging first and second pluralities of consecutive cylindri- 
cal dryers in a single tier in tandem; 

entraining a first run of the web on said first plurality of 
cylindrical dryers such that one face of said web is ex- 
posed to said first plurality of cylindrical dryers; 

entraining a second run of the web on said second plurality 
of cylindrical dryers such that the opposite face of said 
web is exposed to said second plurality of cylindrical 
dryers; 

rotating said first plurality of cylindrical dryers in one direc- 
tion and said second plurality of cylindrical dryers in the 
opposite direction; 

overlaying said first run of said web with a first endless belt 
which moves in concert therewith; 

overlaying said second run of said web with a second endless 
belt which moves in concert therewith; 

moving a run of said first endless belt and a run of said 
second endless belt adjacent and parallel to each other at 
an interface between said first and second pluralities of 
cylindrical dryers; and 

sandwiching said web between said run of said first endless 
belt and said run of said second endless belt to transfer said 
web from said first plurality to said second plurality of 
cylindrical dryers whereby said web is fully supported 
between said first and second endless throughout the free 
length between the first and second pluralities of cylindri- 
cal dryers. 


5,175,946 
INSOLE WITH REPLACEABLE PNEUMATIC BUFFER 
Ming-En Tsai, 6F1.-1, No. 698 Tunhwa S. Rd., Taipei, Taiwan 
Filed Sep. 11, 1991, Ser. No. 757,849 
Int. Cl.5 A43B 13/20, 13/38, 13/40, 21/28 

US. Cl. 36—29 4 Claims 
1. An insole including a heel portion defining a recess and a 
buffer releasably fitting in said recess said buffer comprising: 
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a first tubular element extending in a closed curve; 
a first tunnel communicating with said first tubular element 
and defining a hole; 


a second tubular element extending around the first tubular 
element; and 

a plurality of tunnels, each communicating between the first 
tubular element and the second tubular element. 


5,175,947 
SHOE WITH REMOVABLE ANKLE SUPPORT 
Rui Parracho, Peabody, Mass., assignor to Converse Inc., North 
Mass. 
Continuation of Ser. No. 642,186, Jan. 16, 1991, abandoned. This 
application Mar. 31, 1992, Ser. No. 863,354 
Int. Cl.5 A43B 7/20 
7 Claims 


1. An improved athletic shoe of the type having an outsole, 
a midsole and an upper, wherein the upper is formed with a 
lateral side sheet portion and a medical side sheet portion, each 
side sheet portion having a bottom edge and a top edge, each 
side sheet portion being attached along its bottom edge to the 
outsole, and fastening means for fastening the top edge of the 
lateral side sheet portion to the top edge of the medial side 
sheet portion, wherein the improvement comprises: 

a removable structure, having a lateral sheet spring and a 
medial sheet spring, each spring made of a material which 
is resistant to both bending and twisting out of its plane 
and is relatively unstretchable and incompressible in such 
plane, each spring having a bottom portion and a top 
portion, the lateral spring having an inner side facing the 
lateral side sheet portion, the medial spring having an 
inner side facing the medial side sheet portion, and having 
forward attachment means for fastening under tension a 
point on the top portion of the lateral spring to a point on 
the top portion of the medial spring; 

lateral attachment means having a first part and a second 
part, the first part associated with the inner side of the 
bottom portion of the lateral spring, the second part asso- 
ciated with the lateral side sheet portion, for removably 
attaching the lateral spring directly to the lateral sheet 
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portion below the region of the ankle and above the re- 
gion of the sole; and 

medial attachment means having a first part and a second 
part, the first part associated with the inner side of the 
bottom portion of the medial spring, the second part asso- 
ciated with the medial side sheet portion, for removably 
attaching the medial spring directly to the medial sheet 
portion below the region of the ankle and above the re- 
gion of the sole; 

wherein the first part of the lateral attachment means in- 
cludes a lateral retaining bar mounted on a lateral center- 
ing post, the lateral centering post being fixedly attached 
to the inner side of the lateral spring, and the first part of 
the medial attachment means includes a medial retaining 
bar mounted on a medial centering post, the medial cen- 
tering post being fixedly attached to the inner side of the 
medial spring; 

wherein the second part of the lateral attachment means 
includes a lateral side sheet portion having a slot, such slot 
hereinafter referred to as a “lateral slot”, sized to accept 
the lateral retaining bar, and the second part of the medial 
attachment means includes a medial side sheet portion 
having a slot, such slot hereinafter referred to as a “medial 
slot”, sized to accept the medial retaining bar; 

whereby the structure, when attached to the shoe, may 
inhibit displacement of the ankle. 


5,175,948 
REAR SUPPORT ADJUSTMENT DEVICE, 
PARTICULARLY FOR SKI BOOTS 
Valerio Tonel, Biadene; Mario Gonella, Conegliano, and Mau- 
rizio Tacchetto, Noventa Padovana, all of Italy, assignors to 
Nordica S.p.a., Montebelluna, Italy 
Filed Jun. 24, 1991, Ser. No. 720,139 
Claims priority, application Italy, Jul. 6, 1990, 59364/90[U}; 
Jul. 6, 1990, 59365/90[U}; Jul. 6, 1990, 59366/90[U] 
Int. Cl.5 A43B 5/04 


US. Cl. 36—117 3 Claims 


1. The combination of a rear support adjustment device and 
a rear quarter, particularly of a ski boot comprising a shell and 
said rear quarter which is connected to said shell and which as 
a longitudinal extension extending upwardly from said shell, 
said rear support adjustment device comprising a shaped body 
for embracing a rear portion of a user's lower leg, said shaped 
body being arranged at a top end of said rear quarter, said 
shaped body having an arc-shaped configuration and being 
connected with said upper end of said rear quarter by means of 
a pair of elastic lateral bridges which blend said shaped body 
with said upper end of said rear quarter, said upper end of said 
rear quarter having an upper perimetric edge and said shaped 
body having a lower perimetric edge, a slotted region being 
defined between said upper perimetric edge of said rear quarter 
and said lower perimetric edge of said shaped body, said slot- 
ted region extending substantially transversely to said longitu- 
dinal extension of said rear quarter between said pair of elastic 
lateral bridges and said shaped body being able to pivot rear- 
wardly with respect to said rear quarter with a lowering move- 
ment of said lower perimetric edge of said shaped body toward 
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said upper perimetric edge of said upper end of said rear quar- 
ter, said rear support adjustment device further comprising: a 
plate element which is rigidly connected to said upper end of 
said rear quarter and which extends upwardly to said shaped 
body; an L-shaped slot which is provided in one of said shaped 
body and said plate element and which has a first wing extend- 
ing substantially parallel to said longitudinal extension of said 
rear quarter and a second wing extending substantially perpen- 
dicularly to said longitudinal extension of said rear quarter; a 
slotted opening which is provided on the other one of said 
shaped body and said plate element to which said L-shaped slot 
is provided and which extends in a direction substantially 
perpendicular to said longitudinal extension of said rear quar- 
ter, said slotted opening being arranged over said second wing 
of said L-shaped slot and also above a point where said first 
and second wings intersect; and a slider element comprising a 
stem which extends through both of said L-shaped slot and 
said slotted opening, said stem being slidably positionable in 
said L-shaped slot and said slotted opening thereby when said 
stem is positioned in said second wing of said L-shaped slot a 
blocking action of the pivotal movement of said shaped body is 
obtained while when said stem is positioned in said first wing of 
said L-shaped slot said shaped body is free to elastically and 
rearwardly pivot with respect to said rear quarter. 


5,175,949 

SKI BOOT WITH SELECTIVE TENSIONING DEVICE 
Sigurd Seidel, Graz, Austria, assignor to Raichle Sportschuh 

AG, Kreuzlingen, Switzerland 

Filed Oct. 18, 1990, Ser. No. 599,484 

Claims priority, application Switzerland, Oct. 20, 1989, 

03814/89 
Int. Cl.5 A43B 5/04 


US. Cl. 36—119 18 Claims 


11. A ski boot comprising: 

a sole; 

a shaft, a lower shaft part thereof enclosing the foot, a front 
shaft part surrounding the lower tibia area, and a rear shaft 
part provided in the area of the heel and the lower fibula 
and being pivotable about an axis which runs approxi- 
mately parallel to the sole and transversely to a longitudi- 
nal direction of the boot; and 

a foot retaining device arranged inside the ski boot and being 
connected to a tensioning device, the tensioning device 
actuated by means of pivoting of the rear shaft part; 

wherein the front shaft part is mounted on the lower shaft 
part about a pivoting axis which runs approximately paral- 
lel to the sole and transversely to the longitudinal direc- 
tion of the boot, the front and rear shaft parts jointly 
pivotable out of a standing position when the ski boot is 
closed running approximately perpendicularly to the sole, 
into a forwardly inclined rest position, and wherein the 
tensioning device, driven by said joint pivoting movement 
of the front and rear shaft parts, tensions the foot retaining 
device; and 

wherein the foot retaining device comprises a tensioning 
element and the tensioning device comprises a tensioning 
member which acts on the tensioning element for the 
tensioning of the tensioning element upon the pivoting of 
the front and rear shaft parts into the rest position, the 
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tensioning element forming at least one endless loop and 
being guided around the tensioning member to adjust the 
effective loop length upon the displacement of the ten- 
sioning member in the longitudinal direction of the boot. 


5,175,950 
ELECTROMAGNETIC FIELD GENERATING FISHING 
LURE 
Wyck R. Linder, 7550 Great Plaines Blvd., Chanhassen, Minn. 
$5317 
Filed Apr. 9, 1992, Ser. No. 865,925 
Int. Cl.5 AOIK 79/02 
US. Cl. 43—17.1 


1. An electromagnetic field generating fishing lure compris- 

ing: 

a) a lure body having means for attachment to a fishing line 
and at least one hook for catching a fish; 

b) anode and cathode terminals on the lure body to be ex- 
posed to water to generate an electromagnetic field adja- 
cent to the lure body when in water; and 

c) a battery sealed in the lure body for supplying electricity 
continuously at a voltage above 0.1 volts to the anode and 
cathode terminals to generate the electromagnetic field 
for attracting fish in light or dark waters. 


5,175,951 
ILLUMINATED FISHING LURE 
Russell L. Fruchey, Mentor, Ohio, assignor to Maxx Technolo- 
gies, Inc., Mentor, Ohio 
Filed Jan. 8, 1991, Ser. No. 633,418 
Int. Cl. AO1K 85/001 
US. Cl. 43—17.6 


1. A fishing lure comprising a lure body and being of a 
hollow construction with a predetermined configuration 
adopted for attracting a fish, said lure body having disposed 
interiorly thereof a light emitting diode and power supply 
means disposed interiorly of said body for energizing said light 
emitting diode; 

solid state electronic circuit means including first gate means 

connected to said power supply; said first gate means 
including a plurality of discrete logic gates defining an 
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oscillator electrically coupled to said LED, and sensor 
means including external sensors and a second gate means 
for actuating said first gate means when said electrodes are 
immersed in water whereby said LED is intermittently 
energized by said first gate means. 


5,175,952 
FISHING ROD AND METHOD OF MANUFACTURING 
SAME 

Yoshiro Yamato, Shimonoseki, Japan, assignor to Shimano 

Industrial Co., Ltd., Osaka, Japan 

Filed Jul. 18, 1991, Ser. No. 731,991 

Claims priority, application Japan, Jul. 20, 1990, 2-77760[U); 

Jul. 24, 1990, 2-78341[U] 
Int. Cl.S AO1K 87/00 

US. Cl. 43—18.1 


1. A fishing rod comprising: 

a tubular outer rod section (2), and 

a tubular inner rod section (3), said inner rod section being 
inserted into the outer rod section, and said inner rod 
section being retainable in pulled out and inserted posi- 
tions relative to the outer rod section, and wherein the 
inner rod section includes: 

(a) a first portion (T) having a front portion, a rear por- 
tion, and a tapered outer surface whose outer diameter 
increases gradually from the front portion toward the 
rear portion; and 

(b) a second portion (S) extending longitudinally from the 
rear portion of the first portion (T), said second portion 
having a front portion, a rear portion, and an outer 
surface, wherein the outer surface of the second portion 
is substantially cylindrical being of substantially con- 
stant diameter between the front and rear portions of 
the second portion, and wherein the thickness of the 
second portion increases from the front portion of the 
second portion toward the rear portion of the second 
portion; and 

wherein substantially the entire length of the second portion 

(S) is housed inside of the outer rod section (2) when the 

inner rod section (3) is in its inserted position relative to 

the outer rod section; and 
wherein substantially the entire length of the second portion 

(S) is located outside of the outer rod section (2) when the 

inner rod section (3) is in its pulled out position relative to 

the outer rod section. 


5,175,953 
FISHING ROD WITH EYELET DE-ICING 
Richard J. Lesnock, 149 Biltmore, Dearborn Heights, Mich. 
48127 
Filed Apr. 25, 1991, Ser. No. 691,522 
Int. Cl.5 AO1K 87/04 
US. Cl. 43—24 


1. A fishing rod, said fishing rod guiding line used for fishing, 
said fishing rod comprising: 
a fishing pole member, said fishing pole member having a 
first end and a second end; 
a plurality of eyelets connected with said fishing pole mem- 
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ber, each eyelet of said plurality of eyelets being spaced 
along said fishing pole member at predetermined loca- 
tions, each eyelet having an eyelet guide for guiding the 
line, one eyelet being a tip eyelet located at said first end 
of said fishing pole member; 

electrical heating element means connected with the eyelet 
guide of said tip eyelet for supplying heat to said eyelet 
guide for melting ice accumulated on said eyelet guide; 

a handle member connected with said second end of said 
fishing pole member; 

electrical power means connected with said fishing pole 
member for supplying electrical power to said electrical 
heating element means; and 

rheostat means connected with said electrical power means 
for providing selection of an amount of electrical power 
delivered from said electrical power means to said electri- 
cal heating element means. 


5,175,954 
FISH CAPTURING DEVICE 
Seiji Nagumo, 377 Imaicho, Isesakishi, Gunma, Japan, assignor 
to Seiji Nagumo, Gunma, Japan 
Filed Mar. 27, 1992, Ser. No. 859,094 
Claims priority, application Japan, May 10, 1991, 3-133394 
Int. Cl.5 AO1K 83/00 


US. Cl. 43—36 10 Claims 


1. A fish capturing device for landing a fish, which com- 
prises a body member having a head portion to be connected to 
a line and an expandable member having end portions, which 
expands in the mouth of the fish biting the same and catches the 
inner wall of the mouth or teeth of the fish, wherein one end 
portion of expandable member is fixed to a rear portion of the 
body member, another end portion of the expandable member 
is slidably attached to the body member and a portion of the 
expandable member between the end portions thereof is ex- 
pandable. 


5,175,955 
FISHING LURE 
William H. Wilson, Fort Smith, Ark., and Bill Murray, Willis, 
Tex., assignors to Ebsco Industries, Inc., Leeds, Ala. 
Filed Jan. 10, 1992, Ser. No. 818,868 
Int. Cl.5 AO1K 85/00 
USS. Cl. 43—42.36 
1. A fishing lure comprising: 
a jig head having an elongated bore extending therethrough 
from one side of the jig head to the other side thereof; 
a hook carried on, and projecting from, said jig head and 
including: 
a barb; 
a convex, arcuate bight portion having said barb formed 
integrally therewith and located at one end thereof; and 
an elongated shank having a first end connected to said 
bight portion, and having a second end embedded in 
said jig head, said shank having a longitudinal axis 
extending through said jig head and substantially paral- 
lel to said bore; and 


16 Claims 





JANUARY 5, 1993 


a flexible line for retrieving the lure having an end portion 
extending through the jig head through said elongated 


bore, and having an end secured to said shank immedi- 
ately adjacent said jig head. 


5,175,956 
TRAPPING DEVICE FOR ANIMALS AND INSECTS 
John S. Hover, Sr., P.O. Box 90114, East Point, Ga. 30364, and 
Rein Raamat, 12 Park Lane Circle, Richmond Hill, Ontario, 
Canada LAC 6S8 
Continuation-in-part of Ser. No. 430,381, Nov. 2, 1989. This 
application Nov. 26, 1991, Ser. No. 798,566 
Int. Cl.5 AOIM 1/10 


U.S. Cl. 43—58 20 Claims 


1. An animal and insect trapping device comprising: 

an elongated tubular member having an open end and inner 
and outer peripheral surfaces, 

animal retaining adhesive means on said inner peripheral 
surface of said tubular member, said adhesive means hav- 
ing a spiral configuration comprising a bead of adhesive 
with spacing between the coils of the spiral extending 
over at least a portion of the length of said tubular member 
for holding an animal or insect contacting said retaining 
means and retaining same within said tubular member. 


5,175,957 
SLIDING TUBE RODENT TRAP 
Leonard V. West, Hwy. 36 E., Rte. 2, Box 198, Macon, Mo. 
63552 
Continuation-in-part of Ser. No. 800,433, Nov. 29, 1991, 
abandoned. This application Jun. 8, 1992, Ser. No. 895,095 
Int. Cl.5 AOIM 23/02 


US, Cl. 43—61 12 Claims 


4. An animal trap, comprising: 
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(a) a first trap member having first structural means forming 
a first animal engaging edge; 

(b) an second trap member having second structural means 
forming a second animal engaging edge; said first trap 
member and said second trap member being advanceable 
relative to one another such that said first trap member 
and said second trap member are slidingly advanceable 
between an open alignment and a closed alignment; and, 
when said first trap member and said second trap member 
are advanced to said open alignment, said first animal 
engaging edge and said second animal engaging edge are 
spaced apart and cooperate to form a trap opening there- 
between; 

(c) biasing means for biasing said first trap member and said 
second trap member from said open alignment to said 
closed alignment; 

(d) bait receiving means for receiving a bait when said first 
trap member and said second trap member are positioned 
in said open alignment whereby the bait positioned in said 
bait receiving means prevents said first trap member and 
said second trap member from advancing toward said 
closed alignment; 

(e) said trap opening providing access to the bait positioned 
in said bait receiving means when said first trap member 
and said second trap member are positioned in said open 
alignment; and 

(f) said bait receiving means are positioned relative to said 
trap opening such that, when an animal to be trapped 
removes the bait from said bait receiving means, said 
biasing means advance said first trap member and said 
second trap member toward said closed alignment 
whereby said first animal engaging edge and said second 
animal engaging edge are advanced toward one another 
and constrict the animal positioned therebetween. 


5,175,958 
SNAIL PUB, A SNAIL COLLECTION SYSTEM; THE 
ONE-WAY SNAIL GATE; AND THE SNAIL PEN, A SNAIL 
TRAP 
Lowell R. Wedemeyer, 3002 Catalina Dr., Davis, Calif. 95616 
Continuation-in-part of Ser. No. 803,081, Nov. 27, 1985, 
abandoned, and a continuation-in-part of Ser. No. 728,796, Apr. 
30, 1985, abandoned. This application Mar. 2, 1987, Ser. No. 
20,381 
Int. Cl.5 AOIM 1/10 


USS. Cl. 43—121 24 Claims 


1. A one-way gate, for use with a creature having gastropo- 
dan, caterpillar-like, or similar means of locomotion, compris- 
ing: 

A. a surface grippable by a forebody grip of the creature, 

and 

B. movement means, which means 

I. is adapted 

(a) to bear said grippable surface thereon, 

(b) to permit placement thereof so that a grippable 
surface borne thereon is adjacent to a transition sur- 
face with a minimum gap between said grippable 
surface and the transition surface not exceeding the 
reach of a forebody grip of the creature from one of 
said surfaces to the other, 

(c) to be activatable by the creature’s shift of its weight 
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to a forebody grip across said minimum gap and 
release of any hindbody grip, and 
II. constitutes means for expanding said minimum gap into 
an extended gap exceeding the creature’s reach for a 
new forebody grip for a return in the reverse direction 
across said extended gap; and 
C. wherein said movement means further comprises: A mem- 
ber having 
(i) a first end adapted to bear a grippable surface, 
(ii) a second end having a cantilever bearing surface, and 
(iii) resilience and a threshold of transition from stiffness 
to flexibility, under increasing loading of a grippable 
surface borne on said first end, adapting said member: 
(a) to cantilever its own first end, from said cantilever 
bearing surface on its second end, permitting place- 
ment of an unloaded grippable surface borne on said 
first end to form a minimum gap relative to a transi- 
tion surface, and 
(b) to sustain such placement of such grippable surface 
on said first end without motion so great as to dis- 
courage a creature from obtaining a forebody grip 
thereon, and shifting its weight thereto, across said 
minimum gap; and 
(c) to pen said extended gap, when so cantilevered, 
upon loading by a creature’s weight on such grippa- 
ble surface on said first end, and 
(d) to restore such minimum gap, when so cantilevered, 
upon removal of a creature’s weight from the canti- 
levered first end of said member. 


5,175,959 
NON TOXIC PROTECTIVE PERIMETER FOR SNAIL 
AND SLUG CONTROL 

Michael K. Scholnick, and Mildred C. Scholnick, both of 815 W. 

30th St., San Pedro, Calif. 90721 

Filed Apr. 15, 1991, Ser. No. 684,813 
Int. Cl.5 AOIM 1/00 

U.S. Cl. 43—124 


03 


1. An apparatus to form a protective border against snails 
and slugs comprising in combination: 

a copper foil of preselected thickness having a selected first 
side; 

a layer of copper in rough-up configuration applied to said 
first side; 

a thin layer of non-soluble zinc applied to said rough-up 
copper; 

an adhesive layer applied to said first side of said copper foil; 
and 

a sheet of a preselected polythene material applied to said 
adhesive to form a flexible laminate and fabricated by 
pressing said layers and sheet between a chill roller and a 
nip roller to form a composite sheet of preselected thick- 
ness. 
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5,175,960 
PEST COLLECTION DISPOSABLE DEVICE 
Bill R. Wade, and Thelma L. Wade, both of P.O. Box 7, Far- 
mington, Wash. 99128 
Continuation of Ser. No. 96,371, Sep. 11, 1987, abandoned. This 
application Aug. 24, 1989, Ser. No. 398,338 
Int. Cl.’ AOIM 3/00, 1/06 

US. Cl. 43—139 


1. A pest collection-disposable device comprising a housing 
having an air duct with an exit opening and an inlet opening to 
said duct and a vacuum or suction means in said housing in 
cooperative air moving relationship to said duct, said vacuum 
or suction means comprising an electric motor and fan con- 
nected to said motor and a switch to power said motor from a 
source of electricity, said duct having in its inlet opening a 
telescoping tube having a disposable-replaceable filter car- 
tridge positioned therein and said cartridge having a flap 
means positioned therein spaced from the tube entry end and a 
filter means positioned between said flap means and the tube 
exit end. 


5,175,961 
DEVICE FOR SUPPORTING A MOVING PART 

John R. Bolton, Knaresborough, United Kingdom, assignor to 

Penico Holdings Limited, Otley, United Kingdom 

Filed Nov. 11, 1991, Ser. No. 792,149 

Claims priority, application United Kingdom, Nov. 14, 1990, 

9024709 
Int. Cl.5 B24B 13/00 


USS. Cl. 51—58 9 Claims 


9. An apparatus for smoothing or polishing lenses, compris- 
ing: a base, a mount and a bearing between the base and the 
mount allowing a predetermined limited motion between the 
base and the mount; restraining means between the mount and 
the base to allow said limited motion while at the same time 
preventing the mount from rotating about its own axis, the 
restraining means including spring means being relatively stiff 
with respect to twisting about the axis of the mount but rela- 
tively yielding about axes perpendicular to the axis of the 
mount; a tool attached to the mount for carrying out said 
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smoothing or polishing; a lens holder for holding a lens in 
contact with the tool; and drive means for rotating the mount 
SO as, in use, to rub the tool against a lens; wherein said bearing 
is a ball-and-socket-type joint. 


5,175,962 
METHOD OF AND APPARATUS FOR MACHINING 
SPUR AND HELICAL GEARS 

Harry Pedersen, Penfield, N.Y., assignor to The Gleason Works, 

Rochester, N.Y. 

Filed Sep. 5, 1991, Ser. No. 755,400 
Int. Cl.5 B24B 49/00 

US. Cl. 51—165.71 


1. A method of machining spur and helical gears, said 
method being a generating method and comprising the steps of: 

providing a stock removing tool having an axis of rotation, 
a width extending in the axial direction of said stock re- 
moving tool and a generally hourglass shape along said 
width with at least one thread-like stock removing surface 
generally helically arranged and extending along said 
width, said at least one thread comprising a plurality of 
revolutions about said stock removing tool, said stock 
removing tool being conjugate along the width thereof 
with the tooth surfaces of a theoretical ring gear, said 
theoretical ring gear having a diameter and an axis of 
rotation passing through the center, X,, 

providing a work gear having tooth surfaces and a diameter 
less than the diameter of said theoretical ring gear, the 
tooth surfaces of said work gear being internally conju- 
gate with said tooth surfaces of said theoretical ring gear, 
said work gear having a center, Xw, and an axis of rota- 
tion passing through said center, 

rotating said work gear about its axis of rotation, 

rotating said stock removing tool about its axis of rotation, 
said theoretical ring gear rotating in mesh with said stock 
removing tool, 

engaging said stock removing tool and said work gear, said 
center, Xw, of said work gear being located a distance 
spaced from said center, X,, of said theoretical ring gear, 

traversing said work gear in mesh relatively across said 
stock removing tool along said width thereof, said travers- 
ing being in a plane substantially perpendicular to said axis 
of rotation of said work gear, said traversing comprising 
rotating said work gear in mesh with the internal tooth 
surfaces of said theoretical ring gear and simultaneously 
moving said center, Xw, of said work gear along a path 
about the center, X,, of said theoretical ring gear at said 
distance spaced therefrom, said tooth surfaces of said 
work gear remaining in mesh with said tooth surfaces of 
said theoretical ring gear as said work gear traverses 
relatively across said stock removing tool. 
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5,175,963 
CLAMPING DEVICE FOR AXIALLY CLAMPING OF A 
TOOL, ESPECIALLY A DISC 
Dieter Schafer, Leonberg; Karl-Ernst Kéber, Grétzingen; Volker 
Lasch, Stuttgart; Karl Treyz, Leinfelden-Echterdingen; Man- 
fred Kirn, Stuttgart; Erich Borst, Leinfelden-Echterdingen; 
Giinter Schaal, Stuttgart, and Kurt Metzger, Leinfelden- 
Echterdingen, all of Fed. Rep. of Germany, assignors to Ro- 
bert Bosch GmbH, Stuttgart, Fed. Rep. of Germany 
PCT No. PCT/DE89/00210, § 371 Date Dec. 13, 1990, § 102(e) 
Date Dec. 13, 1990, PCT Pub. No. WO90/00463, PCT Pub. 
Date Jan. 25, 1990 
PCT Filed Apr. 6, 1989, Ser. No. 623,914 
Claims priority, application Fed. Rep. of Germany, Jul. 15, 
1988, 3824040 
Int. Cl. B24B 45/00 


USS. Cl. 51—168 45 Claims 


1. A device for axially clamping a disc-shaped tool on a 
flange of a driven spindle with a threaded end, said clamping 
device comprising a clamping nut; a clamping disc supported 
on said clamping nut for biasing the tool against the flange and 
connected with said clamping nut for joint rotation therewith 
and axial displacement relative thereto; supporting bodies 
arranged between said clamping nut and said clamping disc 
and each having a guide track; an actuating member located 
between said clamping nut and said clamping disc and defining 
guide track means and radial recesses opening into said guide 
track means; rolling bodies displaceable along guide paths 
defined by guide tracks of said supporting bodies and said 
guide track means for radially loading said supporting bodies; 
and an insert member supported between said clamping nut 
and said clamping disc and including a plurality of stops pro- 
jecting into said guide paths, said actuating member pressing 
said rolling bodies against said stops upon rotation in a first 
direction corresponding to a clamping direction, and displac- 
ing said rolling bodies into associated radial recesses upon 
rotation in a second direction opposite to said first direction 
whereby said supporting bodies are relieved from radial loads; 
and means on said supporting bodies for applying clamping 
pressure to said clamping disc. 


5,175,964 
METHOD AND APPARATUS FOR REMOVING FLAWS 
FROM INTERNAL PIPE WALLS 
Richard J. Girndt, P.O. Box 9643, Houston, Tex. 77213 
Filed Jul. 26, 1991, Ser. No. 736,101 
Int. Cl.5 B24B 1/00, 7/00 
U.S. Cl. 51—281 P 20 Claims 
16. A method of removing a detected defect from an interior 
surface of an elongate metal member having an axial passage- 
way therein defined at least in part by the interior surface, the 
method comprising: 
positioning a powered material removal unit within the 
passageway to removal material adjacent the detected 
defect; 
positioning a removal unit support within the passageway 
for engagement with the metal member to support the 
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removal unit at a desired axial location within the passage- 
way; 

providing a powered reciprocation unit for axially recipro- 
cating the removal unit with respect to the support and 
the metal member; 





biasing the removal unit radially outward with respect to the 
metal member to remove material adjacent the detected 
defect; and 

simultaneously activating the material removal unit and 
reciprocation unit to remove material on the interior 
surface of the metal member adjacent the defect. 


5,175,965 
METHOD FOR FORMING SANDPAPER DISKS 
Kenneth R. Sanborn, Grosse Pointe Park, Mich., assignor to 
Sandra L. Miller, Sterling Heights, Mich. 
Filed Dec. 24, 1990, Ser. No. 632,524 
Int. Cl.5 B24D 3/00 
US. Cl. 51—293 


1. A method comprising a napped looped fabric section 
secured to a sandpaper section characterized in that one face of 
a moving web of sandpaper is heated, an adhesive material is 
thereafter sprayed on said one heated face of the moving web 
of sandpaper, a moving web of looped napped fabric is adhe- 
sively bonded to the moving web of sandpaper to form a lami- 
nated web, the laminated web is moved continuously along a 
path, the moving laminated web is passed through a heating 
station at which heat is applied to the web to remove moisture 
imparted to the web by the adhesive, and the moving lami- 
nated web is thereafter periodically pierced in a die cutting 
operation to periodically form a plurality of sandpaper discs. 


5,175,966 
EARTH ANCHOR SYSTEM 

Mark Remke, Roselle, and Frank Camp, Jr., Medinah, both of 

Ill., assignors to Better Bilt Products, Inc., Addison, Ill. 

Filed Sep. 5, 1991, Ser. No. 755,531 
Int. Cl.5 E02D 5/80 

US. Cl. 52—163 16 Claims 

1. An earth anchor for supporting an above the ground 
structure comprising an anchor plate having a substantially flat 
co-planar body portion with a leading ground entry end and a 
trailing end, said anchor plate being drivable into the ground in 
substantially upright condition to a desired anchoring depth by 
compacting a drive rod engageable with said trailing end of the 
anchor plate and extending upwardly therefrom out of the 
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ground for connection to the above ground structure to be 
supported, said anchor plate having wing means at the trailing 
end angled out of the plane of said body portion for guiding 
said anchor plate into a substantially horizontal anchoring 
position upon tensioning of the tie rod following driving of the 
anchor plate to a desired anchoring depth, said anchor plate 
being formed with an aperture intermediate its ends on a longi- 
tudinal axes of said anchor plate, said tie rod being pre-formed 


with a first section disposed in substantially parallel outwardly 
spaced relation to said one side of said anchor plate, an inclined 
section extending from the end of said first section through said 
anchor plate aperture, and a terminal end section disposed in 
parallel relation to said opposite side of said anchor plate, 
means securing said terminal end section to said opposite side 
of said anchor plate, and said inclined tie rod section being 
deformable upon movement of said anchor plate to said an- 
choring positioning in response to tensioning of said tie rod. 


5,175,967 
NATURAL LIGHT DISTRIBUTING APPARATUS 
Harlow Greenwood, 13418 Forest Lake Dr., St. Louis, Mo. 
63141 
Filed May 2, 1991, Ser. No. 694,772 
Int. Cl.5 E04B 7/18 
U.S. Cl. 52—200 








1. A natural light distributing apparatus comprising, 
a dwelling structure including a roof, and 





JANUARY 5, 1993 


a parallel light conduit defined about a central conduit axis 
directed through the roof, with an upper terminal conduit 
end of the conduit projecting above the roof, wherein the 
upper terminal end is oriented orthogonally relative to the 
conduit axis, and 

the conduit including a conduit lower terminal end, wherein 
the conduit lower terminal end is orthogonally oriented 
relative to the conduit axis, and 

the conduit including a conduit floor formed to the lower 
terminal end of the conduit, and 

the conduit including a conduit rear wall and a conduit 
forward wall, the conduit forward wall including a trans- 
parent window, wherein the transparent window is di- 
rected through the forward wall adjacent the conduit 
lower terminal end, and 

a mirror plate is mounted to the conduit rear wall and the 
conduit floor oriented at an included forty-five degree 
angle between a rear surface of the mirrored plate and the 
conduit floor, and 

the conduit includes an interior surface, the interior surface 
is of a reflective mirror construction, and 

the conduit upper terminal end includes a conduit dome 
mounted coextensively to the upper terminal end, and 

the conduit dome includes a rain channel formed to a perim- 
eter of the dome, wherein the rain channel projects below 
the dome, and wherein the rain channel includes a series of 
drip apertures directed through the rain channel, and a 
rectilinear framework mounted within the conduit recip- 
rocatably mounted to the conduit and displaceable from a 
first position adjacent the rain channel to a second position 
adjacent the mirror plate, and 

the rectilinear framework includes a framework leg 
mounted adjacent each wall of the conduit, wherein a 
fluid absorbent elongate pad is mounted between each 
framework leg in a respective wall of the conduit, and 
each pad is positioned below the drip apertures of the rain 
channel. 


5,175,968 
POST-TRIMABLE PRE/TENSIONED STRESSED 
ARCHITECTURAL MEMBER 
Terry L. Saucke, 904 Jahr Ave., Portland, N. Dak. 58237, as- 
signor to Terry L. Saucke, Portland, N. Dak. 
Filed Sep. 5, 1991, Ser. No. 755,145 
Int. Cl.5 E04C 3/18 
U.S. Cl. 52—223 L 


1. A prestressed post-tensioned type architectural structural 
member, serving as a beam, column, and the like, and generally 
of elongated formation having a rectangular cross-sectional 
shape comprising opposing upper and lower surfaces and 
longitudinally opposed ends featuring improved positioning of 
truss-element terminuses so as to facilitate pre-installation 
trimming convenience; comprising: a fabricated multi-ply 
vertically permanent laminated construction, including at least 
one longitudinally arranged drape-deflected post-tensionable 
truss-element set at a desired linear deflection angle from said 
upper surface into a provisional retaining channel made therein 
at least one of said vertical laminations, thereby serving to 
substantially conceal said truss-element except for said op- 
posed terminuses which emerge near the opposed beam ends in 
local relief notches atop the beam’s said rectangular cross-sec- 
tion; and including longitudinally opposed end coupling fixture 
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means by which to securely tighten said truss-element in a 
prestressed manner. 


5,175,969 
PARTITION PANEL 

Marvin C. Knauf, Conklin; Steven J. Throndset, Kentwood, and 

Linda M. Parker, Alto, all of Mich., assignors to Steelcase 

Inc., Grand Rapids, Mich. 

Filed Jun. 6, 1991, Ser. No. 711,661 
Int. Cl.5 E04H 3/00 

U.S. Cl. 52—239 


1. A freestanding, portable partition panel for open office 

plans, and the like, comprising: 

a panel frame having opposite faces and a channel adapted to 
house selected articles therein; 

a removable cap shaped to enclose at least a portion of said 
channel; 

means for detachably connecting said cap with said panel 
frame; 

at least one cover panel shaped to cover at least a portion of 
one of the faces of said panel frame, and having a first 
portion thereof, and a second portion thereof with a con- 
nector positioned adjacent the channel of said panel 
frame; 

means for detachably connecting the first portion of said 
cover panel with said panel frame; 

a catch associated with said cap, and having an engaging 
portion thereof which when said cap is assembled onto 
said panel frame, operably engages the connector on the 
second portion of said cover panel, and thereby pulls said 
cover panel against said panel frame to assist in securely, 
yet removably attaching said cover panel to said panel 
frame. 


5,175,970 
MOLDED PANEL DOOR WITH INTEGRAL RAISED 
TRIM 
F. Richard Green, Hamilton, Ohio, assignor to Pease Industries, 
Inc., Fairfield, Ohio 
Filed Jun. 22, 1990, Ser. No. 543,205 
The portion of the term of this patent subsequent to Dec. 24, 
2008, has been disclaimed. 
Int. Cl.5 E04C 2/10 


U.S. Cl. 52—309.9 14 Claims 


a 


10. A panel door with at least one door light comprising: 
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a molded plastic skin having a plurality of panels, each panel 
bordered by integrally formed raised trim; 

at least one opening in the skin located substantially concen- 
tric with the former position of at least one of the panels; 

a raised lip substantially surrounding the opening, the raised 
lip formed by removal of said at least one of the panels and 
inner portions of the raised trim associated therewith; 

a door light rim having inner and outer clamp perimeters, 
the outer clamp perimeter seated outboard of said raised 
lip; 

a door light gripped by the inner clamp perimeter; and 

means for mechanically fastening the door light rim to the 
door, said mechanically fastening means located between 
said inner and outer clamps. 


5,175,971 
UTILITY POWER POLE SYSTEM 
P. Roger McCombs, 6472 “A” Windy Rd., Las Vegas, Nev. 
89119 
Filed Jun. 17, 1991, Ser. No. 716,857 
Int. Cl.5 E04C 3/30, 3/34, 3/2; E04B 1/38 
US. Cl. 52—721 


1. A primary utility pole made from composite pultruded 
material and having a predetermined length, the pole being 
hollow and having the following shape along its entire length: 

a) the exterior surface of the pole having a generally hexago- 

nal cross section, each side of the hexagon forming the 
exterior surface being generally flat and each vertex of the 
hexagon forming the exterior surface including a dove tail 
groove, and 

b) the interior surface of the pole having a generally hexago- 

nal cross section, each side of the hexagon forming the 
interior surface being generally flat and each side of the 
hexagon forming the interior surface being rotated ap- 
proximately 30° relative to a corresponding side of the 
hexagon forming the exterior surface. 


5,175,972 
SLEEVED COMPRESSION MEMBER 

Benne N. Sridhara, Bangalore, India, assignor to Hasnain In- 

vestments (P) Limited, Maharashtra and Tube Investments of 

India Limited, Tamil Nadu, both of, India, a part interest to 

each 

Filed Jul. 2, 1984, Ser. No. 626,758 
Int. Ci.5 E04C 3/30 

U.S, Cl. 52—727 17 Claims 

1. A sleeved compression member having improved resis- 
tance to buckling when subjected to a compression load ap- 
plied to axial ends of the compression member, characterized 
in that said compression member comprises a core adapted to 
be subjected to said compression load imparted onto axial ends 
of the core and includes a plurality of discrete parts placed 
end-to-end in a zigzag manner so as to contact one another, and 
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a hollow sleeve surrounding said core with the inner sides of 
said sleeve engaging only the ends of said discrete parts of said 


core, said sleeve adapted to be subjected to only bending forces 
when said core bends under the force of said compression load. 


5,175,973 
COMPRESSION REPAIR METHOD AND APPARATUS 
Richard Owen; Richard C. Hanny, both of Houston, and George 
Harrison, Alvin, all of Tex., assignors to Team, Inc., Alvin, 
Tex. 

Continuation-in-part of Ser. No. 395,959, Aug. 17, 1989, Pat. 
No. 5,027,575, which is a division of Ser. No. 206,579, Jun. 14, 
1988, Pat. No. 4,918,883. This application Apr. 23, 1991, Ser. 
No. 690,072 
Int. Cl.5 E04B 1/00 


U.S, Cl. 52—742 21 Claims 


1. A composite repair encasement apparatus for poles com- 

prising: 

(a) a plurality of woven glass mat strips; 

(b) a liquid resin for saturation of the woven mat strips 
which subsequently hardens to form, in combination with 
the mat strips, a fiberglass encasement repair cylinder for 
a pole; 

(c) a bonding agent for application to the pole prior to the 
installation of the saturated woven mat strips; 

(d) a fumigant pumped into the pole to arrest biological 
agents; 

(e) an ultraviolet resistant coating for application to the 
exterior of the encasement; and, 

(f) a liquid quick setting high compressive strength filler 
material. 


5,175,974 
REPAIRING SQUEAKING FLOORS 
Lyle J. Martinsen, 315 E. 6310 South; Stewart L. Martinsen, 
631 Mount Vernon Cir., both of Murray, Utah 84107, and 
Lane G. Martinsen, 7443 S. Rich Way, Salt Lake City, Utah 
84121 
Continuation-in-part of Ser. No. 691,190, Apr. 25, 1991. This 
application Jan. 27, 1992, Ser. No. 826,348 
The portion of the term of this patent subsequent to Jan. 19, 
2010, has been disclaimed. 
Int. Cl.5 E04B 1/00 
U.S. Cl. 52—743 20 Claims 
1. A method of de-squeaking a construction joint comprising 
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a squeak-causing void caused by imprecise construction be- 
tween at least two partially juxtaposed structurally sound 
members comprising a first structurally sound member having 
an accessible surface, comprising the steps of: 
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creating a new pathway through the accessible surface of 
and internally along the first structurally sound member to 
expose the squeak-causing void; 

displacing a flowable curable filler material under pressure 
along the pathway to fill the squeak-causing void; 

permitting the filler material so disposed in the void to cure. 


5,175,975 
COMPACT VACUUM INSULATION 

David K. Benson, Golden, and Thomas F. Potter, Denver, both 

of Colo., assignors to Midwest Research Institute, Kansas 

City, Mo. 

Continuation of Ser. No. 181,926, Apr. 15, 1988, abandoned. 
This application Mar. 23, 1992, Ser. No. 856,840 
Int. Cl.5 E04C 2/34 


U.S, Cl. 52—791 11 Claims 


1. A thermal insulating panel, comprising: 

two thin and hard but bendable wall sheets of metal posi- 
tioned in closely spaced apart relation to each other and 
welded together around the edges to form an hermetically 
sealed chamber therebetween, a spacer sheet positioned in 
said chamber between said wall sheets, said spacer sheet 
being in the form of a thin web having a plurality of 
protrusions extending laterally outward from both sides of 
said web into contact with said wall sheets, said web and 
protrusions being fabricated of a hard glass or ceramic 
material that has a very low heat conductivity, and said 
chamber being evacuated to a high-grade vacuum with a 
pressure at least as low as 10—5 Torr. 


5,175,976 
FEED STATION FOR FOLDING BOXES 
Martin Petry, Giessen, and Ralf Goersdorf, Biebertal, both of 
Fed. Rep. of Germany, assignors to Rovema Verpackungsmas- 
chinen GmbH, Fernwald, Fed. Rep. of Germany 
Filed May 29, 1991, Ser. No. 706,810 
Claims priority, application Fed. Rep. of Germany, Jun. 5, 
1990, 9006297[U] 
Int. Cl.5 B6SB 43/39 
U.S. Cl. 53—252 7 Claims 
1. In a feed station for placing goods into folded boxes hav- 
ing first and second side edge flaps thereon comprising a trans- 
port device including a first conveyor belt for the folded boxes, 
which boxes are each open on at least one end, the first side 
edge flap, as the box moves in a selected direction of move- 
ment, leading the second side edge flap, a second conveyor belt 
for supplying the goods to be placed into the boxes, which 
second conveyor belt is arranged parallel to the first conveyor 
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belt and is moved synchronously therewith, a bridging belt 
oriented between the first and second conveyor belts and 
extending parallel thereto and driven synchronously there- 
with, which bridging belt has upstanding leading and trailing 
partitioning guide plates for laterally limiting a slide-in path of 
the goods into the folded boxes, and a slide-in device for mov- 
ing the goods into the folded boxes, the improvement wherein 
the feed station has a flap-retaining means comprising a guide 
stationarily arranged in front of and upstream of the bridging 


belt for swinging the first and second side edge flaps of the 
folded box, during abutment therewith, to a position oriented 
parallel with respect to the direction of movement of the boxes 
and wherein said flap retaining means further includes a mov- 
ing guide plate oriented in a processing position downstream to 
the stationary guide, which moving guide plate holds the 
second side edge flap of the folded box, which second side 
edge flap is a trailing flap, away from the box opening until the 
respective trailing partitioning guide plate for the goods lies in 
front of the corresponding second side edge flap. 


5,175,977 
KIT AND METHOD FOR PACKAGING GLOVES 

Mark A. Crawford, Sandy, Utah; T. Andrew Guhl, Oakville, 

Canada, and J. Robert Stanley, West Jordan, Utah, assignors 

to Becton, Dickinson and Company, Franklin Lakes, N.J. 
Division of Ser. No. 681,213, Apr. 5, 1991, Pat. No. 5,117,981, 
which is a division of Ser. No. 249,272, Sep. 27, 1988, abandoned. 

This application Nov. 27, 1991, Ser. No. 799,223 
Int. Cl.5 B6S5B 13/02, 63/04 

U.S. Cl. 53—399 10 Claims 


1. A method for rolling a pair of nonporous film gloves into 
a generally cylindrical package comprising: laying out a pair of 
gloves in an arrangement on a generally flat and rigid surface, 
wherein each glove of said pair has a plurality of finger end 
portions, a hand portion and a cuff portion, said arrangement 
comprising placing said gloves one on top of the other so that 
said finger ends are adjacent each other, said hand portions are 
adjacent and said cuff portions are adjacent, said arrangement 
having a longitudinal axis from said finger ends.to said cuff 
portion; 
gathering said finger ends of said pair into a bundle generally 
aligned with said longitudinal axis; 
forming a generally cylindrical package from said pair by 
rolling on said surface said gathered finger ends about an 
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axis generally perpendicular to said longitudinal axis 
toward said hand portion and thence to said cuff portion, 
said rolling serving to substantially expel air entrapped by 
said pair; 

and holding said generally cylindrical package with a pack- 
aging material. 


5,175,978 
METHOD FOR WRAPPING PRODUCTS IN VERY LOW 
CONTACT PRESSURE APPLICATIONS 
Gary H. Knauf, Appleton, Wis., assignor to International Paper 
Company, Purchase, N.Y. 
Filed Dec. 9, 1991, Ser. No. 806,003 
Int. Cl.5 B6SB 51/10, 23/00, 25/14 


USS. Cl. 53—463 3 Claims 


TO REJECT TESTING 
AMO CARTON MACHINE 


1. A method for sealing overlapping edges of a paper wrap- 
per about a stack of pressure sensitive material comprising the 
steps of overlaying a layer of low density or high density 
polyethylene on a flat surface of at least a margin of said paper 
wrapper, overlaying a layer of a primer on a flat surface of at 
least a margin of said paper wrapper, said primer layer being 
on that surface of said wrapper paper opposite the surface 
which carries said polyethylene, positioning said paper wrap- 
per about said stack of pressure sensitive material with said 
layered margins of said paper wrapper disposed in facing 
relationship and with the primer layer being juxtaposed to said 
polyethylene layer, while maintaining said side edges so posi- 
tioned, subjecting said margins to sufficient heat for a period of 
time sufficient to activate said primer and melt said polyethyl- 
ene layer, while said primer is in its activated state and said 
polyethylene is molten, bringing said overlying margins of said 
paper wrapper together with said primer layer in contact with 
said polyethylene layer, and while said first and second layers 
are in contact with one another, urging said layers into intimate 
contact with one another with a pressure of a magnitude less 
than that which is destructive to said pressure sensitive mate- 
rial. 


5,175,979 
APPARATUS AND METHOD FOR REMOVING 
CONTENTS FROM AN ENVELOPE 
Jeichienus A. van der Werff, Montfoort, and Eric van der Vegte, 
Drachten, both of Netherlands, assignors to Hadewe B.V., 
Drachten, Netherlands 
Filed May 30, 1991, Ser. No. 707,788 
Claims priority, application Netherlands, May 30, 1990, 
9001238 
Int. Cl.5 B65B 43/26 
U.S. Cl. 53—492 25 Claims 
1. An apparatus for removing contents from an envelope 
having a front wall and a rear wall connected to said front wall 
along four folding edges, said front wall and said rear wall 
having first surfaces that face one another, said apparatus 
comprising: 
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means for severing said front wall from said rear wall along 
three of the folding edges; 

means for separating the envelope from its contents; and 

an exit track for removing the separated envelope, the exit 
track passing along an outer side of the apparatus and 
being at least in part externally visible; 


said means for separating the envelope from its contents 
including means for unfolding said front envelope wall 
from said rear envelope wall and means for transferring 
the envelope to said exit track in an unfolded condition 
and in a position from which the envelope can be trans- 
ported along the exit track with the first surfaces of the 
envelope walls turned away from the apparatus. 


5,175,980 
APPARATUS AND METHOD FOR PACKAGING GROUPS 
OF ARTICLES 
Wayne T. Chiappe, Hinsdale, Ill.; Larry R. Ambrose, Apopka, 
Fla.; Donald P. Dalmon, Winter Park, Fla.; Bernard R. 
Juskie, Apopka, Fla., and Raymond E. Godwin, Orlando, Fia., 
assignors to Sardee Industries, Inc., Alsip, Ill. 

Division of Ser. No. 449,311, Dec. 8, 1989, Pat. No. 5,016,420, 
which is a continuation of Ser. No. 366,284, Jun. 13, 1989, 
abandoned, which is a continuation of Ser. No. 251,651, Sep. 30, 
1988, abandoned. This application May 14, 1991, Ser. No. 
699,897 
Int. Cl.5 B6SB 35/40, 9/13, 9/14, 7/08 

4 Clai 


1. An automated apparatus for successively making double- 
ended packages of stacked articles, said apparatus comprising 
an insertion station whereat a stack of articles is inserted into 
an open end of a sleeve of packaging material, stack-receiving 
means adjacent one side of the insertion station for receiving a 
stack of articles, a stack pick up station whereat pre-formed 
stacks of articles are staged, said stack pick up station being 
laterally spaced from and extending parallel to said stack re- 
ceiving means, stack delivery means for successively deliver- 
ing stacks of articles one at a time from the stack pick up station 
to the stack receiving means, said stack delivery means includ- 
ing releasable stack gripper means for gripping and maintain- 
ing a said stack of articles in the stack delivery means during 
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movement thereof, a plurality of elongate, parallel spaced- 
apart guide channels configured to closely slidably receive a 
continuous incoming stream of articles, each guide channel 
including an article receiving end and an opposed article stag- 
ing end positioned at said stack pick up station, each said article 
staging end including a fixed stop means and movable stop 
means mounted to said guide channel at a point spaced from 
the fixed stop means and intermediate the fixed stop means and 
the article receiving end, each said movable stop means includ- 
ing finger means movable between a stop position wherein the 
finger extends into the guide channel and a retracted position 
wherein the finger is withdrawn from the guide channel, each 
said article staging end extending parallel to said stack receiv- 
ing means, article counting means disposed along each said 
guide channel at a point intermediate the article receiving end 
and said movable stop means for counting the number of arti- 
cles, releasable end gripper means disposed adjacent the inser- 
tion station opposite the stack-receiving means and in align- 
ment therewith for receiving and positioning the open end of 
the sleeve at the insertion station, sleeve feeder means for 
advancing said open end of the sleeve from a continuous sleeve 
supply to the end gripper means, inserter means for advancing 
a stack or articles from the stack-receiving means to the inser- 
tion station and through said open end into the sleeve, first and 
second spaced-apart clamping means, said first clamping means 
being disposed adjacent said end gripper means and said first 
and second clamping means being disposed intermediate the 
end gripper means and the continuous sleeve supply, said first 
and second clamping means being positioned for clampingly 
engaging the sleeve thereby subdividing the sleeve into a cen- 
tral portion for containing said stack of articles and first and 
second opposing end flap portions extending from opposed 
ends of the central portion, cutter means disposed intermediate 
the continuous sleeve supply and said second clamping means 
for cutting the sleeve to separate the package being formed 
from the sleeve supply thereby forming a new open end 
thereon, means for forming said sleeve end flaps so as to form 
a double-ended package with said stacked articles being con- 
fined to said central portion thereof, and transfer means for 
removing said double-ended package from the area in which 
said package ends are formed. 


5,175,981 
METHOD AND APPARATUS FOR FORMING SELECTED 
SIZE AND WEIGHT BALES OF HAY AND BINDING A 
PLURALITY OF BALES INTO A SELECTED SIZE AND 
WEIGHT UNIT 
John M. Gombos, Bakersfield, and Moshe Leashno, Long 
Beach, both of Calif., assignors to A.C.X., Inc., Bakersfield, 
Calif. 

Continuation-in-part of Ser. No. 526,186, May 18, 1990, Pat. 
No. 5,090,177, and a continuation-in-part of Ser. No. 353,811, 
May 17, 1989, Pat. No. 5,001,974. This application Mar. 25, 
1991, Ser. No. 674,863 
Int. Cl.5 B65B 13/20, 57/14 
U.S. Cl. 53—502 20 Claims 

1. A hay bale recompacting system for recompacting previ- 
ously compacted hay to a higher density predetermined weight 
bale comprising in combination: 

an elongated compression chamber having a generally rect- 

angular cross-section defined by top, bottom side walls, 
and end walls; 

said compression chamber having an inlet end and an outlet 

end, an inlet opening at said inlet end in one side of said 
chamber, and an outlet at said outlet end in the other side 
of said chamber; 

a horizontal ram at said inlet end of said chamber for com- 

pressing bales therein; 

a strapping chamber at said outlet disposed at right angle to 

said compression chamber for receiving compressed bales; 

a horizontal extruder ram for extruding bales from said 

compression chamber into and from said strapping cham- 
ber; 
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strapping means associated with said strapping chamber for 
strapping bales in said strapping chamber; and 

feeding means for selectively feeding a predetermined 
weight charge of previously compacted hay into said 
compression chamber comprising first platform means for 
receiving and weighing a charge of hay to be introduced 
into said bale compression chamber, conveyor means for 
feeding previously compacted hay onto said first platform 
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means, and means responsive to a predetermined weight 
of a charge on said first platform means for interrupting 
the feeding of said hay onto said first platform, second 
platform means positioned laterally adjacent said first 
platform means and laterally upstream of said inlet open- 
ing, means for moving said predetermined charge to said 
second platform means from said first platform means, and 
means for moving said charge from said second platform 
means into said compression chamber. 


5,175,982 
PROCESS AND AN ARRANGEMENT FOR FEEDING 
SLIVERS TO A SPINNING UNIT 
Fritz Stahlecker, Josef-Neidhart-Strasse 18, 7345 Bad Uberkin- 
gen, Fed. Rep. of Germany, assignor to Fritz Stahlecker and 
Hans Stahlecker, both of, Fed. Rep. of Germany 
Filed Jun. 21, 1991, Ser. No. 719,010 
Claims priority, application Fed. Rep. of Germany, Jun. 26, 
1990, 4020292 
Int. Cl. DO1H 15/013 


U.S. Cl. 57—22 28 Claims 


1. A spinning process comprising spinning first and second 
yarn components at a spinning unit from respective first and 
second slivers, and guiding said first and second yarn compo- 
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nents together to form a double yarn to be wound together as 
a feeding package for a subsequent twisting operation, said 
process further comprising the sequential steps of: 
feeding first and second slivers to the spinning unit to be 
spun, 
detecting interruption of the feeding of at least one of the 
first and second slivers to the spinning unit, 
severing the first and/or second slivers such that the two old 
sliver ends are offset with respect to one another in the 
travel direction of the slivers being fed to the spinning 
unit, 
and connecting the old sliver ends of the first and second 
silvers with respective new sliver ends, thereby forming 
respective first and second slivers with respective connec- 
tions which are spaced from one another in the travel 
direction of the slivers. 


5,175,983 
YARN SPLICING DEVICE FOR THE KNOT-FREE 
PIECING OF YARNS AND PROCESS FOR THE 
PREPARATION OF YARN ENDS 
Peter Artzt, Reutlingen; Heinrich Preininger, Filderstadt, and 
Gerhard Egbers, Reutlingen, all of Fed. Rep. of Germany, 
assignors to Schubert & Salzer Maschinenfabrik AG, Ingol- 
stadt, Fed. Rep. of Germany 
Continuation of Ser. No. 635,808, Jan. 2, 1991, abandoned, 
which is a continuation of Ser. No. 395,807, Aug. 18, 1989, 
abandoned. This application Dec. 13, 1991, Ser. No. 808,957 
Claims priority, application Fed. Rep. of Germany, Aug. 28, 
1988, 3828319 
Int. Cl.5 DO1H 15/00 


US. Cl. 57—1 UN 16 Claims 
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1. A device for untwisting one end portion of a single yarn 
in preparation for splicing in an open-end spinning device, 
comprising: 

(a) means for presenting and retaining a portion of said yarn; 

(b) at least one untwisting pipe having a longitudinal axis and 
an entrance and lying in a plane which is perpendicular to 
the longitudinal axis of the untwisting pipe disposed adja- 
cent said yarn for receiving said one end portion of said 
yarn; 

(c) an air nozzle means spaced axially from said end of said 
untwisting pipe for supplying pressurized air along said 
longitudinal axis of said untwisting pipe to draw said yarn 
end portion into said pipe; 

(d) said air nozzle means having a flat exit end which is 
parallel to said end of said untwisting pipe; 

(e) a roughened surface on at least a portion of the inner 
circumference of said pipe disposed for contact with said 
yarn end as said turbulent fluid flows through said pipe to 
assist in untwisting said yarn end; and 

(f) means to control said fluid flow through said pipe to 
remove substantially all twist from said end portion of said 
yarn. 


OFFICIAL GAZETTE 


JANUARY 5, 1993 


5,175,984 
CROP HARVESTING APPARATUS 

Oliver D. Hale, Haynes; Robert N. Hobson, Cople, and Vien N. 

Nguyen, Hockley, all of England, assignors to British Tech- 

nology Group Limited, London, England 
PCT No. PCT/GB90/01225, § 371 Date Mar. 26, 1991, § 102(e) 

Date Mar. 26, 1991, PCT Pub. No. WO91/01626, PCT Pub. 

Date Feb. 21, 1991 

PCT Filed Aug. 6, 1990, Ser. No. 671,790 

Claims priority, application United Kingdom, Aug. 7, 1989, 

8918015.2 
Int. Cl.5 AOID 45/30, 65/02 
8 Claims 


1. Apparatus for harvesting required crop parts from stand- 

ing crop comprising: 

a mobile frame for movement over the ground, 

moveable support means mounted for driven movement 
relative to the frame, 

a plurality of outwardly projecting crop engaging elements 
mounted on the moveable support means in rows trans- 
verse to the normal direction of forward travel of the 
apparatus, 

guide means cooperating with the crop engaging elements to 
form a crop flow passage, and 

drive means for driving the moveable support means to 
carry the elements upwardly at a front region of the appa- 
ratus so as to detach from standing crop predetermined 
required parts of the crop and to move the detached crop 
parts along the crop flow passage, the crop engaging 
elements being arranged to engage standing crop while 
projecting forwardly relative to the direction of forward 
travel of the apparatus, 

the crop engaging elements being arranged to form a plural- 
ity of crop gathering regions each having an intake region 
with inwardly converging boundaries leading to at least 
two succeeding relief regions which lead inwardly away 
from the distal ends of the elements, each relief region 
having boundaries which diverge from each other at the 
entrance to the relief region, and the width of the entrance 
to each relief region being less than the depth of that relief 
region in the inward direction away from the distal ends 
of the elements, each crop gathering region being defined 
by adjacent crop engaging elements in the same transverse 
row, 

in which said boundaries of each said relief region are 
curved concave boundaries, said entrance to said first 
relief region being formed between respective junctions of 
said inwardly converging boundaries of said intake region 
with said diverging boundaries of said first relief region, 
and said entrance to said second relief region being 
formed between opposed cusps on the sides of adjacent 
elements produced by respective junctions of said curved 
concave boundaries of said first relief region with said 
curved concave boundaries of said second relief region. 
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5,175,985 
TOOLHOLDER FOR USE IN A ROTARY 
CROP-CUTTING MACHINE 
Franz Jetzinger, Schindau 31, A-3364 Neuhofen, Austria 
Filed Nov. 12, 1991, Ser. No. 790,475 
Claims priority, application Austria, Nov. 16, 1990, 2318/90 
Int. Cl.5 B21K 11/00 

US. Cl. 56—1 10 Claims 


1. In a toolholder for use in a rotary crop-cutting machine, 
which toolholder comprises 

a tool carrier, which has an axis of rotation and is adapted to 
be mounted in said machine for rotation about said axis 
and comprises two axially spaced apart portions, which 
are formed with a plurality of radially spaced apart pairs 
of axially spaced apart and axially aligned, radially extend- 
ing slots, each of which has a radially outer portion, and 
plurality of pins, each of which is adapted to pivotally 
mount at least one tool and is radially slidably mounted in 
the slots of one of said pairs to extend parallel to said axis 
of rotation and has two mutually opposite end portions, 

wherein means are provided for holding said two end por- 
tions of each of said pins in said radially outer portions of 
said slots of one of said pairs against an axial displacement, 

the improvement residing in that 

said radially outer portion of each of said slots is defined by 
side faces which on that side which is nearer to the other 
slot of the same pair are formed with projections, by 
which said slot is constricted, 

each of said radially outer portion of each of said slots has an 
unconstricted portion axially outwardly of said projec- 
tions, 

each of said pins has recessed portions for receiving said 
projections which constrict the slots of one of said pairs, 
and 

each of said end portions of said pins has a diameter corre- 
sponding to the width of said unconstricted portion of said 
slot. 


5,175,986 
ORTHOPAEDIC SADDLE PAD 
Michael D. Farley, 2294 N. Riverside Dr., Indialantic, Fla. 
32903 
Filed Aug. 16, 1991, Ser. No. 745,699 
Int. Cl.5 B68C 1/12 
15 Claims 
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8. A saddle pad comprising: 

a lower layer of resilient material for being placed over the 
back of an animal and absorbing forces on said pad created 
by the weight of a rider and 

an upper layer of resilient material for filling substantially a 
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void formed by the gullet of a saddle between the spine of 
said animal and the top of said saddle, absorbing forces 
created by the weight of a rider, and transferring said 
forces to said lower layer. 


5,175,987 
HAY HARVESTING MACHINE 
Kenneth R. Underhill, Strasburg, and Jacob M. Fisher, Gordon- 
ville, both of Pa., assignors to Pequea Machine Inc., Gordon- 
ville, Pa. 
Filed Nov. 7, 1991, Ser. No. 789,033 
Int. Cl. AO1D 78/06, 84/00 
US. Cl. 56—372 


1. A hay harvesting machine for picking up previously cut 
crop material in a windrow or swath on the ground, inverting 
the crop to position a damp side up and a dry side down and 
then conveying the inverted crop toward one side of the ma- 
chine and depositing the crop back on the ground laterally 
displaced from its original position while maintaining said 
damp side up, comprising: 

a frame moveable in a forward direction of travel over the 

crop material on the ground; 

wheels supporting said frame; 

pick up conveyor means carried on a rearward portion of 

said frame having elements which engage and elevate the 
crop from the ground, invert the crop during elevation 
and discharge the inverted material forwardly toward a 
forward portion of the frame; 

cross conveyor means carried on said forward portion of 

said frame and positioned to receive the inverted crop 
from said pick up conveyor means and direct the crop 
laterally at an angle relative to said forward direction of 
travel; 

said pick up conveyor means and said cross conveyor means 

being coextensive transversely relative to said frame 
travel and both of said means having generally the same 
operative width. 

23. A method of harvesting previously cut hay laying on the 
ground in a swath or windrow with a dry side up and a damp 
side down comprising; 

traveling in a forward direction over the hay; 

moving tines downwardly, forwardly and then upwardly at 

a speed faster than ground speed to engage and pick the 
hay off of the ground; 

elevating the picked up hay with the dry side facing for- 

wardly and the damp side rearwardly; 

directing the elevated hay forwardly to invert the hay with 

the dry side down and the damp side up; 

engaging the hay as it is being directed forwardly and turn- 

ing the hay at an angle to one side and rearwardly while 
maintaining said damp side up; 

then, as the hay is moving laterally and rearwardly at an 

angle discharging the hay back onto the ground along side 
the original position of the hay on the ground while main- 
taining the damp side up. 





OFFICIAL GAZETTE 


5,175,988 
RING FOR SPINNING MACHINERY 
Shigeru Kibe, Amagasaki, Japan, assignor to Kanai Juyo Kogyo 
Company Ltd., Hyogo, Japan 
Continuation-in-part of Ser. No. 610,321, Nov. 8, 1990, 
abandoned, which is a continuation of Ser. No. 370,045, Jun. 22, 
1989, abandoned. This application Mar. 4, 1992, Ser. No. 
845,532 
Claims priority, application Japan, Jun. 23, 1988, 63-155445 
Int. Cl.5 DO1H 7/60 


U.S. Cl. 57—119 11 Claims 








1. A ring for use in spinning machinery, comprising: 

an annular flange /having an inner portion and an outer 
portion, said inner portion including an upper part, a 
lower part, and a central part between said upper and 
lower parts; 

wherein said annular flange is formed of a base material and 
a composite plated layer plated on said base material, said 
plated layer being formed of a nickel-phosphorus matrix 
material having hard fine particles of 0.2-3 um particle 
diameter co-separated therein; 

wherein some of said hard fine particles protrude slightly 
above the surface of said nickel-phosphorus matrix mate- 
rial such that a portion of an exposed surface of said plated 
layer consists of protruding hard fine particles; 

wherein a portion of the exposed surface of said plated layer 
consists of minute recesses from which hard fine particles 
have been exfoliated; and 

wherein said hard fine particles are dispersed in said matrix 
material more densely at said central part of said inner 
portion of said flange than at said upper and lower parts of 
said inner portion of said flange. 


5,175,989 

APPARATUS FOR AVOIDING TORQUE BUILD-UPS IN 

DEPLOYING OCEAN CABLE 
Frank D. Messina, New Providence, N.J., assignor to AT&T 

Bell Laboratories, Murray Hill, N.J. 
Filed Jun. 29, 1990, Ser. No. 546,174 

Int. Cl. DO7B 1/06; F16L 1/12 

U.S. Cl. 57—213 


1. Apparatus for restraining rotation of a first communica- 
tions cable section induced by torque build-up in a connected 
second communications cable section during ocean deploy- 
ment comprising: 

a communications cable junction member installed between, 
and rigidly connecting, the two communications cable 
sections; and 

a first array of armor rods rigidly connected to a first end of 
said junction member extending over a predetermined 
length of said first communications cable section to form 
a flexible torsionally stiff tube having an operating clear- 
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ance between the outside diameter of said first cable sec- 
tion and the inside diameter of said tube of armor rods. 


5,175,990 
BOBBIN CONVEYING SYSTEM FOR A SPINNING 
MACHINE 

Isidor Fritschi, Andelfingen; Urs Meyer, Niederglatt, and Jérg 

Wernli, Winterthur, all of Switzerland, assignors to Rieter 

Machine Works, Ltd., Winterthur, Switzerland 
PCT No. PCT/EP89/01097, § 371 Date Jul. 11, 1990, § 102(e) 

Date Jul. 11, 1990, PCT Pub. No. WO90/03460, PCT Pub. 

Date Apr. 5, 1990 

PCT Filed Sep. 21, 1989, Ser. No. 499,381 

Claims priority, application Switzerland, Sep. 24, 1988, 
3547/88; Fed. Rep. of Germany, Mar. 23, 1989, 3909679; Mar. 
31, 1989, 3910441 

Int. Cl.5 DO1H 9/18 


U.S. Cl. 57—281 10 Claims 


1. A spinning machine comprising 

a plurality of spinning positions disposed at predetermined 
intervals; 

an endless conveyor disposed for travel along said spinning 
positions; 

a plurality of drivers mounted on said conveyor at intervals 
corresponding to said predetermined intervals of said 
spinning positions; 

means for adjustably mounting each driver on said conveyor 
to be individually adapted to a respective spinning posi- 
tion; 

a support rail extending along said spinning positions; and 

a plurality of bobbin peg trays slidably mounted on said 
support rail, each peg tray being in contact with a respec- 
tive driver for pushing of said peg tray along said rail in 
response to movement of said conveyor. 


5,175,991 
ARRANGEMENT FOR PNEUMATIC FALSE-TWIST 
SPINNING 
Fritz Stahlecker, Josef-Neidhart-Strasse 18, 7347 Bad Uberkin- 
gen, Fed. Rep. of Germany, assignor to Fritz Stahlecker and 
Hans Stahlecker, both of, Fed. Rep. of Germany 
Filed Jan. 24, 1991, Ser. No. 645,562 
Claims priority, application Fed. Rep. of Germany, Feb. 10, 
1990, 4004045 
Int. Cl.5 DOIH 5/00, 7/92, 13/02 
U.S. Cl. 57—328 21 Claims 
1. An arrangement for pneumatic false-twist spinning of a 
fiber strand, comprising: 
a fiber strand supply unit, 
a false-twisting zone disposed downstream of the fiber strand 
supply unit, and 
a withdrawal device disposed downstream of the false-twist- 
ing zone, 
wherein the false-twisting zone includes a fiber strand intake 
nozzle disposed downstream of the fiber strand supply 
unit, a false-twisting nozzle disposed downstream of the 
intake nozzle and upstream of the withdrawal device, and 
a suction guide roller exhibiting a circumferential guide 
surface for guiding the fiber strand disposed between the 
intake nozzle and the false-twisting nozzle, 
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and wherein the suction guide roller is driven to rotate at a 
circumferential speed such that its circumferential guide 
surface has a greater speed than the delivery speed of the 
fiber strand supply unit and the withdrawal speed of the 


withdrawal device, whereby edge fibers of a fiber strand 
being spun are taken along by the suction roller at an 
increased speed in comparison to core fibers of the fiber 
strand to thereby control winding around of these edge 
fibers when the false-twist is opened up. 


5,175,992 
METHOD FOR PREVENTING THE INOPERATABILITY 
OF AN OPEN-END SPINNING ROTOR 

Fritz Stahlecker, Bad Fed. Rep. of Germany, as- 

signor to Hans Stahlecker, Fed. Rep. of Germany, a part 

interest 

Filed Mar. 1, 1991, Ser. No. 662,704 

Claims priority, application Fed. Rep. of Germany, Mar. 9, 

1990, 4007494 
Int. Cl.5 DO1H 13/00, 4/00 


US. Cl. 57—406 12 Claims 


1. A method for preventing the inoperatability of an open- 
end spinning rotor assembly which has a rotor with a fiber 
collecting groove and a hub into which a front end of a rotor 
shaft is pressed, the opposite free rear end of the rotor shaft 
exhibiting a step bearing surface which is arranged at a prede- 
termined distance to the fiber collecting groove, said method 
comprising restoring the distance between the fiber collecting 
groove and the step bearing surface to a predetermined dis- 
tance after the wearing-out of the step bearing surface by axial 
shifting of the rotor shaft front end in the hub of the rotor. 
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5,175,993 
COMBINED GAS-TURBINE AND STEAM-TURBINE 
POWER PLANT AND METHOD FOR UTILIZATION OF 
THE THERMAL ENERGY OF THE FUEL TO IMPROVE 
THE OVERALL EFFICIENCY OF THE POWER-PLANT 
PROCESS _ 
Markku Raiko, Espoo, and Martti Aijili, Helsinki, both of 
Finland, assignors to Imatran Voima Oy, Finland 
Continuation of Ser. No. 466,405, Feb. 22, 1990, abandoned. 
This application Sep. 27, 1991, Ser. No. 767,241 
Claims priority, application Finland, Jun. 30, 1988, 883124 
Int. Cl.5 FO2C 3/26 
U.S. Cl. 60—39.05 11 Claims 


1. A combined gas-turbine and steam-turbine power plant 

which uses a fuel containing water comprising 

a gas turbine, 

a combustion unit for burning fuel, 

a pressurized dryer for drying fuel to be fed into said com- 
bustion unit, said pressurized dryer generating pressurized 
steam during the drying of the fuel, 

a compressor driven by said gas turbine, said compressor 
pressurizing said combustion unit in order to combust the 
fuel, 

a flue gas pipe connecting said combustion unit to said gas 
turbine and feeding the flue-gas combustion products of 
the fuel to said gas turbine, 

a first generator driven by said gas turbine, said generator 
producing electric energy, 

waste recovery means connected in proximity to an outlet of 
said gas turbine, said waste recovery means recovering 
thermal energy from the flue gases, 

a steam turbine, the supply water for said steam turbine 
being circulated through and heated in said combustion 
unit, 

a second generator driven by said steam turbine, said second 
generator producing electric energy, 

heat transfer means, said heat transfer means connecting said 
pressurized dryer to said waste-energy recovery means, 
such that recovered thermal energy is transferred to said 
pressurized dryer for drying the fuel, 

a duct connecting said pressurized dryer to said combustion 
unit of said gas turbine, and means for injecting pressur- 
ized steam produced in said pressurized dryer into said 
combustion unit, such that the pressure of the steam con- 
ducted into said combustion unit is substantially the same 
as the pressure in said combustion unit. 
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5,175,994 
COMBUSTION SECTION SUPPLY SYSTEM HAVING 
FUEL AND WATER INJECTION FOR A ROTARY 
MACHINE 


JANUARY 5, 1993 


5,175,995 
POWER GENERATION PLANT AND POWER 
GENERATION METHOD WITHOUT EMISSION OF 
CARBON DIOXIDE 


Theodore G. Fox, Newington; Martin J. Walsh, Bristol; Bethuel Pyong-Sik Pak, 10-26, Hiyoshidai Ichiban-Cho, Takatsuki-Shi, 


M. Barnum, Avon, and Jan B. Peyrot, Glastonbury, all of 
Conn., assignors to United Technologies Corporation, Hart- 
ford, Conn. 
Filed May 3, 1991, Ser. No. 695,377 
Int. Cl.5 FO2C 3/30 


U.S. Cl. 60—39.58 


1. A fuel supply system for a rotary machine having a com- 

bustion section in flow communication with a plurality of fuel 

injectors, a source of fuel and a source of water, which com- 
prises: 

an auxiliary water mixing system having an auxiliary mixer 
at each fuel injector for supplying fuel and water to the 
fuel injector; 

a main supply system having a main mixer for fuel and water 
for supplying a combustible liquid to the auxiliary mixing 
system; 

an auxiliary water supply system in flow communication 
with each auxiliary mixer of the auxiliary water mixing 
system; and 

control means for establishing the flow rate of fuel and water 
to the main supply system to establish a first water-fuel 
ratio for the combustible liquid in the main supply system 
at a first operative condition of the engine and for estab- 
lishing a flow rate of water to the auxiliary water supply 
system and thence to the auxiliary mixing system to estab- 
lish a second water-fuel ratio at said auxiliary water mix- 
ing system which is greater than the first water-fuel ratio, 
the second water-fuel ratio being supplied from the auxil- 
iary mixer at the fuel injector to the fuel injector; 


Osaka-Fu; Kenichi Nakamura, Kasai, and Yutaka Suzuki, 4-5, 
Sakura 2-Chome, Minoo-Shi, Osaka-Fu, Japan, assignors to 
Pyong-Sik Pak, Takatsuki; Yutaka Suzuki, Minoo and Kabu- 
shiki Kaisha Toshiba, Kawasaki, all of, Japan, a part interest 
to each 
Filed Oct. 25, 1989, Ser. No. 426,206 
Int. Cl.5 FO2C 6/00 


US. Cl. 60—39.182 


1. A thermal power generation plant of a closed water gas 


turbine power generation structure comprising: 


a combustor in which a fuel is burnt in the presence of an 
oxygen; 

a fuel supply means connected to said combustor to supply a 
fuel therein; 

an oxygen supply means connected to said combustor to 
supply an oxygen therein; 

a turbine operatively connected to said combustor to be 
driven by combustion gas from said combustor; 

a generator operatively connected to said turbine; 

a waste heat boiler connected to said turbine which exhausts 
turbine exhaust gas mainly composed of carbon dioxide 
and water component; 

a condenser connected to said waste heat boiler through a 
line for condensing the water component in a cooled 
exhaust gas from said waste heat boiler, a sulfur oxide 
removing means being incorporated in the line connecting 
said waste heat boiler and said condenser; 

a water-gas separator connected to said condenser for sepa- 
rating condensate and gas component mainly composed of 
carbon dioxide, said water-gas separator being connected, 
through a line in which a condensate feed pump is incor- 
porated, to said waste heat boiler to feed the condensate 
thereto, said waste heat boiler being connected to said 
combustor for supplying superheated water steam gener- 
ated in said waste heat boiler due to heat exchanging 
operation between the condensate and the turbine exhaust 
gas; and 

a compressor connected to said water-gas separator through 
a line for receiving said gas component mainly composed 
of carbon dioxide and for compressing said gas compo- 
nent, said compressor being connected to said combustor 
for feeding the gas component, an excessive carbon diox- 
ide removing means being incorporated in the line con- 
necting the water-gas separator and the compressor. 


5,175,996 


wherein the auxiliary water mixing system adapts the engine APPARATUS FOR PROPELLANT FLOW CONTROL AT 
to supply additional amounts of water to the fuel injector LOW MASS FLOW RATES IN ZERO G ENVIRONMENT 
at preselected operative conditions of the engine without Richard D. Smith, Kirkland, Wash., assignor to Olin Corpora- 
flowing the additional water through the main supply _ tion, Cheshire, Conn. 
system to avoid increasing the water-fuel ratio in the main Filed Oct. 16, 1990, Ser. No. 598,457 
supply system with such additional water and to have the Int. Cl.5 HOSB 1/00 
second (greater) water-fuel ratio present in only a prese- U.S. Cl. 60—203.1 21 Claims 
lected portion of the fuel supply system. 1. A fluid propellant vaporizing apparatus adapted for use in 
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a zero gravity environment to control the flow of a propellant 
fluid therethrough comprising: 

a solid body having a cavity therein defining a vaporizing 
chamber; 

a porous medium disposed in said chamber so as to separate 
said chamber into an inlet portion and an outlet portion, 
said medium having a low permeability to liquid propel- 
lant effective to limit the flow of said propellant fluid 
therethrough and between said chamber portions to less 
than 2 lbm/hr; 
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conduit means for feeding a propellant fluid into said inlet 
portion of said chamber and exhausting said propellant 
fluid from said outlet portion of said chamber; and 

heating means communicating with said medium for con- 
trollably heating said propellant fluid in said chamber 
creating a variable liquid/vapor transition zone within 
said medium, said transition zone being responsive to said 
heating means to control the mass flow rate of propellant 
fluid through said vaporizing chamber. 


5,175,997 
METHOD OF DETERMINING CATALYTIC 
CONVERTER EFFICIENCY ON COMPUTER 
CONTROLLED VEHICLES 
John D. Blanke, Sr., P.O. Box 1178, Barrington, Ill. 60011 
Filed Dec. 12, 1991, Ser. No. 806,727 
Int. Cl.5 FOIN 3/22 

USS. Cl. 60—274 5 Claims 


OOODOD 
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1. In a power generation system comprising (a) an internal 
combustion engine, said engine producing an exhaust stream, 
said exhaust stream passing through a catalytic converter, (b) 
means for injecting oxygen-containing air into said exhaust 
ream prior to passing through said catalytic converter, and (c) 
a closed-loop control system having an oxygen-sensor capable 
of generating a signal and a fuel mixture-control device re- 
sponding to said oxygen-sensor signal, the method of determin- 
ing the efficiency of said catalytic converter in removing car- 
bon monoxide and hydrocarbons from said exhaust stream, 
said method comprising the steps of: 

(1) calibrating an exhaust gas analyzer, said analyzer measur- 
ing the relative amounts of carbon monoxide, oxygen and 
hydrocarbons in said exhaust stream exiting said catalytic 
converter; 


(2) sampling said exhaust stream exiting said catalytic con- 
verter using said analyzer; 

(3) disabling said air injection means; 

(4) providing a signal to said fuel mixture-control device to 
produce an oxygen level in said exhaust stream exiting 
said catalytic converter of about one percent; 

(5) enabling said air injection means; 

(6) determining the oxygen level in said exhaust stream 
exiting said catalytic converter using said analyzer; 

(7) disabling said air injection means; 

(8) providing a signal to said fuel mixture-control device to 
produce a carbon monoxide level in said exhaust stream 
exiting said catalytic converter of about two percent; 

(9) determining the hydrocarbon level in said exhaust stream 
exiting said catalytic converter using said analyzer; 

(10) enabling said air injection means; 

(11) determining the carbon monoxide and hydrocarbon 
levels in said exhaust stream exiting said catalytic con- 
verter using said analyzer; and 

(12) calculating catalytic converter efficiency using the 
oxygen level determined in step (6), the hydrocarbon 
levels determined in steps (9) and (11), and the carbon 
monoxide levels produced in step (8) and determined in 
step (11). 


5,175,998 
EXHAUST SYSTEM 


Leonid Simuni, 1056 Neilson St., Apt. 6A, Far Rockaway, N.Y. 


11691 
Filed Nov. 22, 1989, Ser. No. 440,351 
Int. Cl.5 FOIN 3/02 


USS. Cl. 60—310 


1. An exhaust system comprising an exhaust pipe from com- 


bustion chambers, dehydrating filters, a muffler, and 


a cleaning device for protection of the environment against 
pollution having a container with an inlet and an outlet of 
exhaust gases, said container comprising a vertical parti- 
tion to separate said container into two chamber which 
contain a water solution of chemical substances to remove 
detrimental matter from exhaust gases; 

said cleaning device is arranged so that said exhaust gases are 
forced to pass through the water solution of the chemical 
substances in a first chamber, to detour the vertical parti- 
tion in said water solution of the chemical substances and 
to pass into a second chamber before exiting said con- 
tainer. 
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5,175,999 outlet to said cylinder water jacket intake, said cylinder 

TORQUE CONVERTER DEVICE WITH LUBRICATING water jacket outlet to said double walled manifold intake, 

WASHER ON TURBINE HUB said double walled manifold outlet to said turbine intake, 

Takeshi Hara, Chiryu; Hideji Kato, Okazaki; Kazumasa said turbine outlet to said condenser intake and said con- 
Tsukamoto, Toyota, and Takao Taniguchi, Okazaki, all of denser outlet to said radiator intake, 

Japan, assignors to Aisin AW Co., Ltd., Japan a low temperature thermostat through which the fluid flow- 

Filed Nov. 5, 1991, Ser. No. 786,815 ing from said cylinder water jacket to said double walled 

Claims priority, application Japan, Nov. 5, 1990, 2-299214 manifold must pass, connected in a waterproof manner 


Int. Cl.’ FI6D 33/00; FOID 25/22 between said cylinder water jacket and said double walled 
3 Claims manifold, 


1. A torque converter comprising: 
a converter cover, 
a turbine hub rotatably mounted within said converter 


cover, a high temperature thermostat through which the fluid 


a washer provided between the converter cover and the flowing from said double walled manifold to said turbine 


turbine hub, said washer having radial and circumferential must pass, connected in a watertight manner between said 
grooves defining oil flow conduits extending in axial and double walled manifold and said turbine, 
radial directions for providing lubrication of the washer _ a means of circulating said fluid, 
and the turbine hub. a generator rotatably connected to said turbine, 
a battery bank electrically connected to said generator, 
a switch electrically connected to said battery bank, 
5,176,000 an electric motor electrically connected to said switch, 
HYBRID INTERNAL COMBUSTION whereby said switch may electrically connect or discon- 
ENGINE/ELECTRICAL MOTOR GROUND VEHICLE nect said electric motor to said battery bank. 
PROPULSION SYSTEM 
William P. Dauksis, 91 Jennifer Cir., Ponce Inlet, Fla. 32127 
Filed Dec. 11, 1990, Ser. No. 804,745 5,176,001 
Int. Cl.5 FOIR 23/10 NESTED TUBE CRYOGENIC SUPPORT SYSTEM 
US. Cl. 60—618 4Claims Zachary R. Taylor, and Fred J. Darms, Jr., both of Pomona, 
1. A hybrid internal combustion engine/electrical motor _Calif., assignors to Harsco Corporation, Wormleysburg, Pa. 
ground vehicle propulsion system comprising: Filed Sep. 30, 1991, Ser. No. 767,895 

a radiator having an intake and an outlet, Int. CLS F17C 3/00 

an internal combustion engine whose design incorporates a U.S, Cl. 62—45.1 
cylinder water jacket having an intake and an outlet sur- 
rounding its cylinders and an exhaust manifold, 

a means of connecting said radiator outlet to the intake of 
said cylinder water jacket in a watertight manner, 

a double walled manifold having an intake and an outlet 
surrounding said exhaust manifold, 

a means of connecting the outlet of said cylinder water 
jacket to the intake of said double walled manifold in a 
watertight manner, 

a turbine having an intake and an outlet, 

a means of connecting the outlet of said double walled mani- 
fold to the intake of said turbine in a watertight manner, 

a condenser having an intake and an outlet, 

a means of connecting the outlet of said turbine to the intake 
of said condenser in a watertight manner, 

a means of connecting the outlet of said condenser to the 1. A cryogenic support including at least one generally 
intake of said radiator in a watertight manner, cylindrical structural assembly comprising a tubular member 

a fluid contained within said radiator, said cylinder water formed of a fiber reinforced plastic material having a low 
jacket, said double walled manifold, said turbine, said thermal conductivity and a pair of metal connector members 
condenser and said means of connecting said radiator rigidly mounted one on each end of said tubular member, 
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said connector members each including an annular outer 
surface portion having an annular groove formed therein, 
said groove being defined by a shoulder abutting one end 
of said tubular member, a trough portion adjacent to and 
extending from said shoulder axially inward of said tubu- 
lar member, and an outwardly convex transition portion 
extending axially inward of said tubular member from said 
trough portion and including a first section having a rela- 
tively short radius of curvature and a second section 
having a substantially longer radius of curvature, said first 
section being located adjacent to said trough portion and 
cooperating therewith to provide an axial abutment resist- 
ing relative axial movement between said tubular member 
and said connector member, 

said tubular member including an annular contoured inner 
surface at each end thereof complementary to and fitted 
within said annular groove in said connector member 
mounted thereon, and 
plastic impregnated prestressed fiber reinforcing band 
extending around the outer surface of said tubular member 
at least in the area radially outward of said contoured 
surface portion, said reinforcing band being bonded to and 
forming an integral part of said tubular member and being 
under a hoop tensile load applying a compressive load 
between said connector member and said tubular member. 


5,176,002 
METHOD OF CONTROLLING VAPOR LOSS FROM 
CONTAINERS OF VOLATILE CHEMICALS 
John V. O’Brien, Shrewsbury, and Robert A. Wojnarowski, 
Andover, both of Mass., assignors to Process Systems Interna- 
tional, Inc., Westborough, Mass. 
Filed Apr. 10, 1991, Ser. No. 683,252 

Int. Cl.5 F17C 3/10 

13 Claims 








1. A process for recovering vapors from a volatile liquid 


USS. Cl. 62—51.1 


GENERAL AND MECHANICAL 


5,176,003 
CRYOSTAT 


Mitsuo Horikawa; Takahiro Matsumoto, and Kazuki Moritsu, 


all of Akou, Japan, assignors to Mitsubishi Denki Kabushiki 
Kaisha, Tokyo, Japan 

Filed Sep. 5, 1991, Ser. No. 755,238 
Claims priority, application Japan, Sep. 5, 1990, 2-238692; 


Mar. 6, 1991, 3-39788 


Int. Cl.5 F25B 19/00 
20 Claims 


1. A cryostat comprising: 

a vacuum container (6); 

a refrigerator (2) having an elongated part (26, 2c) extending 
in said vacuum container and having a cooling section (36, 
37); 

a cooled member (4, 5) disposed in said vacuum container 
and cooled by said cooling section; 

a thermal coupling member (21, 27) disposed in said vacuum 
container and thermally coupling the cooling section (36, 
37) with the cooled member (4, 5); 

wherein said thermal coupling member comprises: 

a first thermal contactor (22, 28) thermally coupled to the 
cooling section, and a second thermal contactor (23, 29) 
thermally coupled to the cooled member, said first and 
second contactors having mating surfaces mating with 
each other; 

said mating surfaces of said first and second contactors being 
inclined with respect to the direction in which said elon- 
gated part extends, and 

at least one of said first and second contactors being 
mounted so that it is movable in the direction in which 
said elongated part extends, relative to the other one of 
said first and second contactors; 

a resilient member pressing said at least one of the contactors 
against the other one of said first and second contactors in 
said direction in which said elongated part extends; 

whereby the contact pressure at the mating surfaces is kept 
substantially constant regardless of the manufacturing 


during loading of the liquid into a tank and for substantially dimensional variation or thermal contraction. 


reducing the presence of air in the tank during said loading, 


said process comprising the steps of: 5,176,004 


(a) providing an inert gas in the tank; 

(b) removing from the tank a vapor stream comprising a 
mixture of the inert gas and the volatile liquid vapors; 
(c) processing said removed vapor stream to separate said 

volatile liquid vapors from said inert gas; 

(d) recovering substantially all of the inert gas to substan- 
tially eliminate atmospheric discharge of said inert gas; 

(e) liquefying said recovered inert gas; 

(f) storing said liquefied inert gas for subsequent vaporiza- 
tion and return to the tank when the volatile liquid is 
unloaded therefrom; 

(g) recovering the volatile liquid vapor as a liquid; and 

(h) returning the recovered liquid to the tank. 


U.S. Cl. 62—55.5 


ELECTRONICALLY CONTROLLED CRYOPUMP AND 
NETWORK INTERFACE 


Peter W. Gaudet, Allston, Mass., assignor to Helix Technology 


Corporation, Mansfield, Mass. " 
Filed Jun. 18, 1991, Ser. No. 717,085 
Int. Cl.5 BO1D 8/00 
10 Claims 
1. A cryopump system comprising: 
a plurality of cryopumps, each having a roughing valve; 
a common rough pump coupled to each of the cryopumps 
through the respective roughing valves; 
a plurality of programmable regeneration controllers, each 
coupled to a cryopump to control a regeneration cycle of 
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the cryopump, the cycle including opening of the cryo- 
pump roughing valve, each regeneration controller inde- 
pendently following an individual regeneration program; 
and 


means for inhibiting each regeneration controller from open- 
ing its respective roughing valve where another roughing 
valve is open to the common rough pump. 


5,176,005 

METHOD OF CONDITIONING AIR WITH A MULTIPLE 
STAGED DESICCANT BASED SYSTEM 

Viadimir Kaplan, Silver Springs, Md., assignor to Baltimore 

Aircoil Company, Baltimore, Md. 
Division of Ser. No. 719,921, Jun. 24, 1991. This application Jul. 

23, 1992, Ser. No. 917,430 
Int. Cl.5 F25D 17/02, 23/00 


US. Cl. 62—94 16 Claims 





1. An improved method of conditioning air utilizing a re- 
versible process wherein in the forward direction the method 
comprises the steps of: 

dehumidifying the air to be conditioned by contacting it 

with a first air drying means, 

then cooling this air by passing it through a dry side of an 

indirect evaporative cooler means, 

then further cooling and humidifying this air by passing it 

through a direct evaporative cooler means, after which 
the air is fully conditioned; 

while at the same time a second air stream comprising ambi- 

ent air which is to be used for regenerating a third air 
drying means is first passed through a wet side of said 
indirect evaporative cooler wherein it obtains moisture 
and heat, and 

then is dehumidified by contacting it with a second air dry- 

ing means, 

then is heated by a heating means, 

and then is used to regenerate said third air drying means by 

contacting the second air stream with said third air drying 
means; 

while at the same time a fourth air drying means is regener- 

ated by contacting it with ambient air. 
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5,176,006 
AIR-CONDITIONER WITH INSTALLATION POSITION 
DETECTION OUTPUT COMPENSATING 
TEMPERATURE 
Shingo Ikawa, Fujinomiya, and Mitsuhiro Mochizuki, Fuji, both 
of Japan, assignors to Kabushiki Kaisha Toshiba, Kawasaki, 


Japan 
Filed Jan. 28, 1992, Ser. No. 826,881 
Claims priority, application Japan, Jan. 30, 1991, 3-029375; 
May 22, 1991, 3-117561 
Int. Cl.5 F24F 11/00 
US. Cl. 62—125 


1. An air-conditioner in which a refrigerating cycle is oper- 
ated so that a difference between a set temperature set by a 
temperature setter and a room temperature sensed by a temper- 
ature sensor provided at an indoor unit becomes equal to zero, 
said air-conditioner comprising: 

installation position confirmation means operated or manipu- 

lated so as to generate a signal indicative of an installation 
position in upon the position where said indoor unit is 
installed, and 

temperature correction means for correcting said set temper- 

ature, said room temperature or a difference therebetween 
by a temperature correction value for compensating a 
temperature difference which can exist between a temper- 
ature at a position to be mainly air-conditioned of a room 
and a temperature at the position where said indoor unit is 
installed in dependency upon an installation position con- 
firmed by said installation position confirmation means. 


5,176,007 
REFRIGERATOR WITH LUBRICANT MIXTURE 
SENSOR t 
Syunji Komatsu, Isesaki; Yuji Nakajima, Kodama; Masaru 
Kuribara, Tatebayashi, and Kazumitsu Kobayashi, Isesaki, all 
of Japan, assignors to Sanden Corporation and Japan Elec- 
tronic Control Systems Company, Inc., both of Gunma, Japan 
Filed Dec. 30, 1991, Ser. No. 814,440 
Claims priority, application Japan, Dec. 28, 1990, 2- 


Int. Cl.5 F25B 31/02 
USS. Cl. 62—193 18 Claims 
1. A refrigerant circulating circuit for circulating a mixture 
of a refrigerant and a refrigerating machine oil, the circulating 
circuit comprising: 
compressor means for compressing said mixture at variable 
displacement; 
a condenser coupled to an output of said compressor means; 
an expansion valve coupled to an output of said condenser; 
an evaporator coupled to an output of said condenser and to 
an input of said compressor means; 
state detecting means, coupled between said condenser and 
said expansion valve, for detecting a degree of separation 
of said mixture in the circulating circuit and outputting a 
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detection signal related to the detected degree of separa- 
tion; 

determining means, coupled to said state detecting means, 
for determining whether said detection signal is greater or 
less than a reference value and outputting a determination 
signal related to the determination; and 


L_J~3 FLOW SeNson/ stare 
DETECTING DEVICE 


control means, coupled between said determining means and 
said compressor means, for controlling the variable dis- 
placement of said compressor means in accordance with 
the determination of said determining means. 


5,176,008 
REFRIGERANT RECLAIM METHOD AND APPARATUS 
Leon R. Van Steenburgh, Jr., 850 E. Lane Devils Gulch Route, 
Estes Park, Colo. 80517 
Filed Jul. 10, 1991, Ser. No. 727,612 
Int. Cl.5 F25B 45/00 
U.S. Cl. 62—292 








1. A refrigerant reclaim comprised of primary and second- 
ary refrigeration pathways wherein: 
said primary refrigeration pathway is comprised of, in com- 
bination, of: 
a compressor; 
the hot side of a first heat exchange element; 
a condenser; 
a receiver; and 
the cold side of a second heat exchange element said 
secondary refrigeration pathway is comprised of, in 
combination: 
the cold side of said first heat exchange element; an oil 
separation chamber; the hot side of said second heat 
exchange element; and 
a refrigerant storage cylinder. 


GENERAL AND MECHANICAL 


5,176,009 
STIMULATIVE EARRING FOR THE STIMULATION OF 
ACUPUNCTURE POINTS 
Dieter Lang, Muhlacker, Fed. Rep. of Germany, assignor to 
Fritz E. W. Hieber, Baden-Baden, Fed. Rep. of Germany 
Filed Jan. 29, 1992, Ser. No. 827,469 
Int. Cl.5 A44C 7/00 


US. Cl. 63—14.1 6 Claims 


1. An earring for a stimulation of acupuncture points or lines 
present in a human’s outer ear which includes an outer ear 
cavity with a rear wall, said earring consisting of a hoop-like 
open-ended jewelry piece having two opposite end portions 
with one of the end portions being adapted to be received in 
the outer ear cavity and the other abutting the rear wall of the 
outer ear, said jewelry piece consisting of electrically conduc- 
tive cast bronze material with an iron end piece permanently 
formed into only one end portion of the open-ended bronze 
hoop so as to provide at the opposite end portions for opposite 
face areas consisting of materials providing, in accordance 
with their locations in the electrochemical voltage series, for a 
potential therebetween when in contact with the surfaces of an 
ear. 


5,176,010 

APPARATUS FOR MEASURING THE AMOUNT OF 

YARN WITHDRAWN FROM A WARP BEAM OF A WARP 
KNITTING MACHINE 

Rudi Wirth, Schwarzenbach/Wald, and Wolfgang Jahn, Naila, 

both of Fed. Rep. of Germany, assignors to LIBA Maschinen- 

fabrik GmbH, Fed. Rep. of Germany 

Filed May 15, 1991, Ser. No. 700,503 

Claims priority, application Fed. Rep. of Germany, May 16, 

1990, 4015769 
Int. Cl. DO4B 27/22 


USS. Cl. 66—212 7 Claims 


1. An apparatus for measuring the amount of yarn with- 
drawn from a warp beam of a warp knitting machine having a 
frame supporting the warp beam, and comprising a support 
arm pivotally mounted on the frame, a lever arm pivotally 
mounted on the support arm and extending toward the warp 
beam, a pressure roller rotatably supported on the lever arm 
for engaging peripheral yarns wound on the warp beam and 
rotating with the warp beam as the yarn is withdrawn, a signal 
generator operatively connected to the pressure roll so that as 
the pressure roll rotates, pulses are generated representative of 
the length of yarn withdrawn from the warp beam, a limit 
switch mounted on the support arm and adapted for electrical 
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connection to a main drive mechanism of the warp knitting 
machine, said limit switch having a first position and a second 
position and adapted for controlling operation of knitting 
machine so that when the switch is in the second position the 
knitting machine is operative and when the switch is in the first 
position the knitting machine is inoperative, and wherein said 
support arm is pivotally movable into 

a) a biased, operative position pivoted toward a warp beam 
in which the pressure roll is engaged with the warp beam 
and the limit switch is in the second position; 

b) an intermediate position in which the support arm is 
pivoted away from the warp beam, the limit switch is in 
the first position, and the pressure roll is engaged with the 
warp beam; and 

c) an inoperative position in which the support and lever 
arms are pivoted rearwardly from the warp beam and the 
pressure roll is disengaged from the warp beam and the 
limit switch is in the first position; 

wherein upon movement of the support arm from the inop- 
erative position to the operative position the pressure roll 
engages the warp beam before the limit switch is switched 
to the second position, and wherein upon movement of 
the support arm from the operative position to the inoper- 
ative position the pressure roll continues to engage the 
warp beam after the limit switch is switched to the first 


position. 


5,176,011 
CLOTHES WASHING MACHINE 
Masahiro Imai, Seto; Yosiyuki Makino, Nagoya, and Hiroshi 

Ikeda, Seto, all of Japan, assignors to Kabushiki Kaisha To- 
shiba, Kanagawa, Japan 

Filed Aug. 1, 1991, Ser. No. 739,331 
Claims priority, application Japan, Aug. 28, 1990, 2-226917 

Int. Cl. DOGF 33/02 


U.S. Cl. 68—12.02 4 Claims 
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1. A washing machine comprising: 

a) an agitator driven for agitating clothes to be washed; 

b) a motor for driving the agitator; 

c) motor drive control means for controlling a voltage ap- 
plied to the motor in accordance with a voltage value 
command; 

d) revolution detecting means for detecting the number of 
revolution of the motor; 

e) revolution command means for producing a command of 
a target number of revolution for the motor; 

f) voltage command means for supplying the motor drive 
control means with a value of voltage applied to the motor 
based on the command of the target number of revolution 
produced by the voltage command means; and 

g) locked motor condition detecting means sequentially 
comparing the number of revolution of the motor sequen- 
tially detected by the revolution detecting means with a 
reference number of revolution at predetermined intervals 
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for determination of the locked motor condition, the 
locked motor condition detecting means determining that 
the motor has been locked when continuously detecting at 
a predetermined number of times that the number of revo- 
lution is equal to or below the reference number of revolu- 
tion. 


5,176,012 
PRESSURE AND ROTARY TYPE WASHING MACHINE 
AND A WASHING METHOD BY USING SUCH 
Dong Y. Oh; Jae C. Rew, both of Seoul; Kwan R. Park, Busan, 
and In Cheol Jung, Seoul, all of Rep. of Korea, assignors to 
Gold Star Co., Ltd., Rep. of Korea 
Filed Jul. 10, 1991, Ser. No. 728,099 
Claims priority, application Rep. of Korea, Dec. 4, 1990, 
19865/1990; Dec. 19, 1990, 21062/1990; Dec. 26, 1990, 
21793/1990; Dec. 31, 1990, 23065/1990 
Int. Cl. DO6F 21/14 


U.S. Cl. 68—21 25 Claims 
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1. A pressure and rotary type washing machine having an 
imperforate outer tub and a perforated washing tub, said wash- 
ing machine comprising: 

agitating means rotatably mounted at a bottom of said wash- 

ing tub and provided with at least one roller; 

pressure means mounted movably upward and downward at 

an upper portion inside said washing tub and adapted for 
providing pressure for laundry articles; 

rotation driving means adapted for selectively driving said 

washing tub or said agitating means; and 

pressure driving means adapted for driving said pressure 

means to move between a rest position and a washing 
position thereof. 


5,176,013 
ANTI-BOOTING AND ANTI-TOWING DEVICE FOR A 
MOTOR VEHICLE 
Edmund A. Kutauskas, 1320 News Ave., Elmont, N.Y. 11003 
Filed May 26, 1992, Ser. No. 888,006 
Int. Cl.5 B62H 5/16 

U.S. Cl. 70—18 8 Claims 

1. A device adapted to be mounted to the surface of a wheel 
of a parked motor vehicle and when mounted serving to immo- 
bilize the wheel against rotation, the device comprising: a rod 
slidable inwardly and outwardly of an elongated tube, a leg 
depending at right-angles from an outer part of the rod, and a 
parallel similar leg depending at right-angles from a part of the 
elongated tube; a clamp at the bottom of one leg having a 
lower jaw receivable in a brake cooling slot of the wheel and 
having an upper jaw engageable with an upper surface of the 
wheel bordering the brake cooling slot, and a similar clamp at 
the bottom of the other leg similarly engageable with a diamet- 
rically opposed brake cooling slot and upper surface of the 
wheel upon sliding the rod inwardly of the elongated tube; key 
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operable means mounted to the device for locking the rod in its 
inwardly moved position with the elongated tube; and the 


elongated tube being sufficiently lengthy as to extend beyond 
the periphery of the wheel for engagement with the roadway 
upon which the vehicle may be parked. 


5,176,014 
FAUCET LOCKING APPARATUS 
William Erickson, P.O. Box 4801, Thousand Oaks, Calif. 91359 
Filed Mar. 14, 1991, Ser. No. 669,472 
Int. Cl.5 F16B 41/00 


US. Cl. 70—232 4 Claims 


1. In combination with a faucet, said faucet having a spout 
through which water is to be dispensed, said spout having an 
exterior wall, said exterior wall having a first series of screw 
threads, a locking apparatus for connection to said faucet to 
prevent unauthorized operation of said faucet and dispensing 
of the water, said locking apparatus comprising: 

a cap having an interior chamber having a first longitudinal 
center axis, said interior chamber having an access open- 
ing which is open to the ambient at one end and closed at 
its inner end, said interior chamber having a wall surface, 
said wall surface having a second series of screw threads, 
said second series to connect with said first series; and 

a single through cylindrical hole formed within said cap, 
said through hole having a second longitudinal center 
axis, said second longitudinal center axis being oriented 
transverse to and spaced from said first longitudinal center 
axis, said through hole tangentially connecting with said 
interior chamber forming a cutout, said through hole to 
removably connect with a shackle of a padlock with the 
shackle connecting with said cutout and located to inter- 
fere with said first series of screw threads preventing 
disengagement of said cap from said faucet. 


GENERAL AND MECHANICAL 


5,176,015 
RESTRICTED KEY SYSTEM 
Stan J. Sussina, 3916-101 Lake Front Cir., Virginia Beach, Va. 
23452 
Filed Apr. 10, 1991, Ser. No. 683,151 
Int. Cl.5 EOSB 9/04 
USS. Cl. 70—369 


1. A key blank comprising: 
a) a bow member adapted to be grasped by fingers of a user, 
and 
b) an elongate blade extending outwardly from the bow 
member and defining, in transverse cross section, 
an upper planar blade portion extending inwardly from 
one longitudinal edge of the blade, and 
a lower planar blade portion extending inwardly from 
another, opposite longitudinal edge of the blade and 
adjoining an innermost edge of the upper blade portion 
in an intermediate portion of the blade, 
c) wherein: 


the plane of the upper blade portion is oriented at a prede- 
termined angle, in a range of 5° to 85° relative to the 
plane of the lower blade portion to define a general 
chevron shape therewith. 


5,176,016 
AUTOMOBILE HANDLE GUARD PLATE 
Mark L. Hill, P.O. Box 228, Tucson, Ariz. 85702 
Filed Mar. 19, 1992, Ser. No. 854,335 
Int. Cl.5 EOSB 15/16 
U.S. Cl. 70—417 


1. An improved guard plate assembly for use on an automo- 
bile door having an exterior handle mechanism operating, 
through an opening in said automobile door, a locking mecha- 
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nism inside the automobile door, said improved guard plate 
assembly comprising: 

a) a rigid guard plate having an aperture therein and having 
an integral first and second flange extending inwardly 
from opposed upper and lower edges of the aperture into 
the opening in said automobile door, said rigid guard plate 
structured to be imposed between said exterior handle 
mechanism and said automobile door such that attachment 
of said exterior handle mechanism to said door affixes said 
rigid guard plate therebetween, said rigid guard plate 
having a substantially uniform thickness; 

b) a brace member having a lip portion structured to mimic 
selected contours of said rigid guard plate, said lip portion 
having a depth less than the thickness of said rigid guard 
plate; and, 

c) adhesion means for securing said rigid guard plate to said 
brace member. 


5,176,017 
TOOL POSITION CONTROLLER OF BENDING 
MACHINE 
Shigeru Tokai, Komatsu, Japan, assignor to Kabushiki Kaisha 
Komatsu Seisakusho, Japan 
PCT No. PCT/JP89/01160, § 371 Date Sep. 14, 1990, § 102(e) 
Date Sep. 14, 1990, PCT Pub. No. WO90/05599, PCT Pub. 
Date May 31, 1990 
PCT Filed Nov. 15, 1989, Ser. No. 543,836 
Claims priority, application Japan, Nov. 15, 1988, 63-148011 
Int. Cl.5 B21D 5/04 


U.S. Cl. 722—7 7 Claims 


1. A tool position controller of a bending machine compris- 

ing: 

a die having an upper portion divided into two pieces along 
a longitudinal direction of said die to form a groove be- 
tween said two pieces; 

a pair of pins each connected with a respective one of said 
two pieces of said die through a respective die base to 
transmit a pushing-up force to said die said pins each 
having a lower end and an upper end which is connected 
to said respective die base; 

die push-up means provided under said die and under said 
pins along the longitudinal direction of said die for provid- 
ing a pushing-up force to lift said pins and thereby said die 
in an upwardly direction, said die-push-up means includes 
pin height control means for controlling the height of said 
pins; 

said pin height control means includes a pair of upper 
wedges each abutting said lower end of a respective one of 
said pins, a lower wedge having a pair of planar inclined 
surfaces each one for supporting a respective one of said 
upper wedges, screw means for adjusting a distance be- 
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tween said upper wedges and spring means for urging said 
upper wedges away from each other so that a height of 
said die may be adjusted by screwing or unscrewing said 
screws means to correspondingly move said upper 
wedges up or down said planar inclined surfaces; 

feed quantity control means connected to said die push-up 
means for controlling a feed quantity of said die push-up 
means on the basis of working conditions previously in- 
putted to said tool position controller, said feed quantity 
means includes servo means and a control unit for contoll- 
ing said sevo means; and 

a punch and a counter sheet-metal support with at least one 
piece of work clamped therebetween under pressure, with 
said counter sheet-metal support being interposed be- 
tween said two pieces of said die, said punch being fixedly 
mounted on a front end of a ram movable upwardly and 
downwardly by a pressure applying/holding hydraulic 
cylinder, and said die being liftable by said die push-up 
means so that said piece of work may be subjected to a 
bending operation by relative movement between said 
punch and said die. 


5,176,018 
SHOT SENSING SHOT PEENING SYSTEM AND 
METHOD HAVING A CAPACITANCE BASED 
DENSITOMETER 
Robert A. Thompson, New York, N.Y., assignor to General 
Electric Company, Schenectady, N.Y. 
Filed Oct. 2, 1991, Ser. No. 770,007 
Int. Cl.5 B24C 1/10 
US. Cl. 72—53 


1. A shot peening system comprising: 

a gun for shot peening, said gun having a nozzle with an 
outlet; 

a first sensor adjacent said nozzle outlet, said first sensor 
including first and second rings such that a capacitance 
field is created between said first and second rings which 
varies according to the amount of shot passing through 
said nozzle outlet; 

a first sensing circuit means connected to said first end and 
second rings for sensing a capacitance field between said 
rings and generating an amount signal representative of 
said amount of shot passing through said nozzle outlet; 

a second sensor located substantially upstream of said first 
sensor responsive to the amount of shot supplied to said 
gun wherein said second sensor comprises a mass flow 
sensor for generating said time-dependent signal as a func- 
tion of mass flow rate; 
second sensing circuit means connected to said second 
sensor for generating a time-dependent signal correspond- 
ing to the amount of shot supplied to said gun during a unit 
period of time; and 

calculation means for receiving as inputs said amount signal 
and said time-dependent signal and generating therefrom a 
velocity signal representative of the average velocity 
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signal representative of the average velocity of shot leav- 
ing the gun wherein said calculation means generates the 
velocity signal by calculating: 


Vn=psVs/pn 


where Vn= velocity of the shot at the nozzle, p,=shot mass 
per unit length in the sensor, Vs=average velocity of the 
shot through the sensor, and p, =shot mass per unit length 
in the nozzle. 


5,176,019 
FORMING OF METAL STRUCTURAL MEMBERS 
Barlow W. Brooks, Jr., Anchorage, Ky., assignor to Roll Form- 
ing Corporation, Shelbyville, Ky. 
Filed Aug. 16, 1990, Ser. No. 568,361 
Int. Cl.5 B21D 5/14 
U.S. Cl. 72—181 


14. In a roll forming machine of the type having a plurality 
of passes, each having pairs of forming rolls for progressively 
forming sheet metal, at least one of said forming rolls being 
rotatably driven, the improvement wherein a pair of mandrels 
are provided between which the sheet metal is confined as it 
moves from pass to pass and said forming rolls are contoured 
to engage said mandrels to cause said mandrels and said sheet 
metal, with said sheet metal confined between said mandrels, 
to move from pass-to-pass and said forming rolls are contoured 
to engage said sheet metal progressively to conform portions 
of said sheet metal to surfaces of both of said mandrels. 


5,176,020 
METHOD FOR MANUFACTURING A CORRUGATED 
FIN AND A SHAPING ROLL APPARATUS THEREFOR 
Sizuo Maruo, and Akira Ichimura, both of Okazaki, Japan, 
assignors to Nippondenso Co., Ltd., Kariya, Japan 
Filed Nov. 1, 1991, Ser. No. 786,789 
Claims priority, application Japan, Nov. 2, 1990, 2-295450 
Int. Cl.5 B21D 53/04 
U.S. Cl. 72—186 6 Claims 
1. A shaping roll apparatus for a corrugated fin comprising: 
first and second shaping rolls arranged for feeding elongated 
fin material; and 
toothed molds formed on respective outer peripheral sur- 
faces of each of the first and second rolls, said toothed 
molds including a plurality of ridges for bending the fin 
material along lines intersecting a longitudinal direction of 
said fin material in alternate opposite directions, rotation 
of said first and second rolls permitting said tooth molds to 
smoothly mesh with each other to facilitate bending of the 
fin material, each said tooth mold including: 
a plurality of shaping blades formed at intervals on side faces 
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of said tooth mold, each shaping blade having shearing 
corner portions for shearing the fin material, and 


draft grooves formed in said side face of each said shaping 
blade at a location corresponding to said shearing corner 
portion so that an end portion of the fin material sheared 
by said shaping blade enters said grooves. 


5,176,021 
METHOD AND APPARATUS FOR MAKING SHAPED 
METAL PARTS BY FORMING SHEET METAL 
Niels D. Jensen, and Soren Simonsen, both of Bjerringbro, 
Denmark, assignors to Grundfos International a/s, Bjerring- 
bro, Denmark 
Continuation of Ser. No. 595,107, Oct. 10, 1990, abandoned. 
This application Apr. 9, 1992, Ser. No. 867,286 
Claims priority, application Fed. Rep. of Germany, Oct. 26, 
1989, 3935666 
Int. Cl. B21D 22/00 


U.S. Cl. 72—348 9 Claims 


1. A method of making a pot-shaped object from an initial 
blank of high strength sheet metal having a circular periphery 
and a thickness in the range of 1.5 to 4.0 mm, the method 
comprising the steps of: 

deep drawing the sheet metal blank into a plastic state in a 

circular forming zone of the initial blank; 

upsetting the sheet metal blank at locations around the pe- 

riphery of the blank within said forming zone to build up 
thickened portions therein; and 

deep drawing the thickened portions together with the other 

and thinner plastic state material of the sheet metal into a 
deep drawing gap, 

whereby a peripheral wall is formed with thickened loca- 

tions in respect of the remaining wall being formed, which 
locations are spaced apart from each other around said 
wall and the inner and outer faces of which form first 
fitting faces and together define two cylindrical forms 
with inner and outer diameters and shapes of high accu- 
racy of the produced wall, 

wherein while said other plastic state material of the sheet 

metal is entering the drawing gap, additional compressive 
stamping forces, acting radially along said axial section, 
are additionally exerted at a plurality of peripheral loca- 
tions between said first locations on one side of the periph- 
eral wall being formed to further produce second fitting 
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areas on the opposite side of the peripheral wall which 
together define an identical cylindrical form of one of the 
foresaid cylindrical forms. 


5,176,022 
SHEET WORKPIECE MANIPULATING DEVICE FOR A 
BENDING PRESS 
Franco Sartorio, Turin, Italy, assignor to Amada Company, 
Limited, Japan 
Filed Aug. 15, 1990, Ser. No. 567,727 
Claims priority, application Italy, Aug. 16, 1989, 67703 A/89; 
Aug. 16, 1989, 67704 A/89 
Int. Cl.5 B21J 13/10 
U.S. Cl. 72—420 


1. A sheet workpiece manipulating apparatus for a bending 

machine, comprising: 

a support mechanism provided in front of the bending ma- 
chine; 

a first arm means provided on the support mechanism, free 
to rotate about a horizontal axis D; 

a second arm means provided on a free end of the first arm 
means, free to rotate about an axis F perpendicular to the 
horizontal axis D; 

a sheet workpiece gripping means provided on a free end of 
the second arm means, free to rotate about an axis G 
parallel to the axis F, and the sheet workpiece gripping 
means gripping the sheet workpiece in a plane perpendic- 
ular to the axis G. 

18. A device for gripping a sheet workpiece having opposed 

surfaces, comprising: 

a pair of opposed arms; and 

a pair of sheet workpiece gripping pads each provided on 
each of the opposed free ends of the opposed arms, the 
gripping pads being respectively provided with suction 
cup means opposing each other for adhering to the op- 
posed surfaces of a sheet workpiece; 

wherein each arm comprises means for detachably attaching 
the gripping pad thereto, and 

wherein the gripping pad is formed with a coupling member 
having a sealing ring, for coupling a pneumatic chamber 
with a vacuum source. 


5,176,023 

DIE SET CARRYING APPARATUS AND METHOD 
John B. Baldwin, Warrenville, Ill., assignor to Caterpillar Inc., 

Peoria, Ill. 

Filed Jan. 13, 1992, Ser. No. 819,724 
Int. Cl.5 B21J 13/03 

U.S. Cl. 72—446 23 Claims 

18. A method for positioning a die set relative to a press 
brake having a bed and a ram, said die set having first and 
second dies, first and second die carrier handles pivotally 
connected to the second die and pivotally movable between a 
first position at which the die set is adapted to be carried by the 
first and second die carrier handles and a second position 
spaced from the first position at which the first die is adapted 
to be connected to the ram, said method comprising the steps 
of: 
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carrying the die set by the first and second die carrier han- 
dles; 
placing the second die in position on the bed; 


pivoting first and second die carrier handles to the second 
position and freeing the die carrier handles from interfer- 
ence with the ram; and 

connecting the ram to the first die. 


5,176,024 
FIREARM BARREL INNER DIAMETER TESTING 
ASSEMBLY 
Robert M. Gancarz, Chicopee, Mass., assignor to Colt’s Manu- 
facturing Company Inc., West Hartford, Conn. 
Filed Jul. 24, 1990, Ser. No. 557,569 
Int. Cl.5 GO1B 13/08 
US. Cl. 73—37.5 


2 
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1. An air spindle assembly for use with an air gauge for 
measuring a bore diameter of a rifled barrel of a firearm having 
lands and gloves, the spindle assembly comprising: 

a frame having a tube with an air supply conduit therein and 
an end member fixedly connected to said tube, said end 
member having an air distribution conduit therein con- 
nected to said air supply conduit and having at least two 
opposite discharge apertures; 

a timing sleeve removably mounted to said end member, said 
sleeve having an outer profile substantially the same as an 
inner profile of a section of the rifled barrel being mea- 
sured; and 

means for stationarily, but removably mounting said sleeve 
to said end member such that said timing sleeve can orien- 
tate said frame in the barrel being measured with said 
discharge apertures substantially centered upon the lands 
of the barrel to obtain accurate measurements along the 
length of the barrel and, upon excessive wear of said 
timing sleeve, said sleeve can be removed and replaced 
with a new timing sleeve. 


5,176,025 
PIPELINE SECONDARY CONTAINMENT SYSTEM AND 
METHOD 
Nicholas E. Butts, Kanata, Canada, assignor to E. O. Butts 
Consultants Ltd., Nepean, Canada 
Filed Feb. 19, 1991, Ser. No. 657,610 
Int. Cl.5 GOIM 3/28 
US. Cl. 73—40.5 R 20 Claims 
1. A method of creating a localized environment for pre- 
venting, detecting and containing leakage from a subterranean 
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pipeline transporting hydrocarbon liquids and gases, compris- 
ing: 
positioning a protective inner geotextile layer concentric 
with said pipeline, 
positioning leak sensing means adjacent said inner layer, 
connecting said leak sensing means to means for remotely 
detecting changes in the electrical characteristics of said 
leak sensing means, 
positioning a collar concentric with said pipeline, 
positioning a standpipe on said collar, 
positioning corrosion protection means in said inner layer, 
positioning cathodic protection means in said inner layer, 


enclosing said pipeline and said inner layer in an enclosure 
concentric with said pipeline, 

sealing said enclosure to said coilar, 

positioning an outer geotextile layer around said enclosure 
concentric with said pipeline, 

positioning an outer geotextile layer around said collar con- 
centric with said pipeline, 

connecting said leak sensing means in series through said 
standpipe to means for remotely detecting changes in the 
electrical characteristics of said sensing and protection 
means. 


5,176,026 
APPARATUS FOR MEASURING THE SURFACE 
HARDNESS OF BUILDING MATERIALS 

Dietmar Leeb, Kilchberg, and Ueli Brunner, Dubendorf, both of 

Switzerland, assignors to Proceq S.A., Zurich, Switzerland 

Filed Dec. 5, 1990, Ser. No. 622,844 

Claims priority, application Switzerland, Dec. 7, 1989, 

4397/89 
Int. Cl.5 GOIN 3/30 


U.S. Cl. 73—79 10 Claims 


1. An apparatus for measuring surface hardness of materials, 
comprising a housing with a moveable hammer of a given 
length arranged therein, a driving spring for driving said ham- 
mer, an impact pin with a front end and an opposite rear end, 
said hammer being driveable by means of said driving spring 
along a path in said housing for impact against said rear end of 
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said impact pin, said front end of said impact pin being for 
placement on a surface to be measured, and a measuring device 
for measuring a rebound height of said hammer after impact, 
wherein said hammer is provided with an optical pattern over 
at least part of its length, said optical pattern comprising a 
plurality of regularly arranged alternating first and second 
zones, wherein said measuring device comprises an optical 
detector arranged adjacently of said path of the hammer for 
detecting the number said first and second zones which pass by 
said detector at least when the hammer is rebounded, and 
wherein said measuring device further comprises an evaluation 
circuit connected to said optical detector to determine, from 
said detected number, the maximum rebounding height of the 
hammer, said hammer having a cylindric outer surface defin- 
ing a cylinder axis parallel to said path of the hammer, wherein 
said first and second zones are formed by a plurality of succes- 
sive strips extending around the circumference of said cylin- 
dric outer surface an being alternatingly provided with light 
reflecting and light absorbing surface structures, said optical 
detector comprising a light emitter and a light sensor focused 
on said cylindric outer surface of said hammer, and wherein 
said first zones reflect light from said light emitter into said 
light sensor and said second zones prevent said reflection, 
respectively, dependent on the axial position of the hammer on 
its path and independent of the angular position of the hammer 
about said cylindric axis. 


5,176,027 
TROUBLE DIAGNOSIS DEVICE 
Hideki Umemoto, Hyogo, Japan, assignor to Mitsubishi Denki 
K.K., Tokyo, Japan 
Filed Jan. 11, 1991, Ser. No. 640,460 
Claims priority, application Japan, Jan. 12, 1990, 2-3373 
Int. Cl.5 GOIM 19/00 
U.S. Cl. 73—118.1 


ENGINE 
CONTROL 
UNIT 


1. A trouble diagnosis device comprising: 

a plurality of input units which receive actuating signals 
respectively corresponding to the occurrence of one of a 
plurality of conditions wherein a combination of said 
conditions do not occur simultaneously; 

a plurality of display units provided respectively for said 
plurality of input units for displaying said conditions; and 

a control unit for simultaneously actuating a combination of 
said input units, which correspond to said combination of 
said conditions which do not occur simultaneously, so that 
said trouble diagnosis device enters a trouble diagnosis 
mode to perform a trouble diagnosis operation, and dis- 
play results of said trouble diagnosis operation on said 
plurality of display units. 


5,176,028 
DEVICE FOR TESTING ADHESIVE BONDS 

Philip E. Humphrey, Corvallis, Oreg., assignor to The State of 

Oregon acting by and through the Oregon State Board of 

Higher Education on behalf of Oregon State University, Eu- 

gene, Oreg. 

Filed Oct. 1, 1990, Ser. No. 591,119 
Int. Cl.5 GOIN 3/24 

U.S. Cl. 73—15@ A 17 Claims 

1. A device for testing an adhesive bond between overlap- 
ping portions of first and second parts, comprising: 
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a first clamp operable for clamping a first part; 

a second clamp operable for clamping a second part with a 
portion of the first part overlapping and adhesively 
bonded to a portion of the second part; 

a pair of press members, one press member being movable 
for pressing together the overlapping portions of the first 
and second parts; 

heat means connected to at least one of the press members, 
the heat means controllable for applying heat to the over- 


lapping portions of the first and second parts while the 
overlapping portions are pressed together; 

a temperature controller connected to the heat means and 
operable by the user of the device for heating the first and 
second portions of the overlapping portions to any se- 
lected temperature of a range of temperatures; and 

shearing means actuatable after a preselected time for forc- 
ing the first clamp and the second clamp apart to force the 
first part away from the second part. 


5,176,029 
ULLAGE TUBE VIEWING DEVICE 
E. Carl Dittrich, Wallingford, Pa., assignor to Maritrans Oper- 
ating Partners L.P., Philadelphia, Pa. 
Filed May 8, 1992, Ser. No. 880,234 
Int. Cl.5 GOIF 23/02 
U.S. Cl. 73—323 
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1. A ullage tube viewing device for visual checking of liquid 
cargo levels without releasing hazardous vapors comprising a 
viewing ring for receiving a viewing glass, a viewing glass 
positioned within said viewing ring, a support ring for support- 
ing said viewing glass within said viewing ring so that the 
outer surface of said viewing glass is substantially flush with 
the outer surface of said viewing ring, a bottom ring for said 
viewing device, means for securing said viewing ring to said 
bottom ring, and elastomer ring seal means mounted on the 
periphery of said viewing device for exerting an outward 
pressure against the inner circumference of the ullage tube for 
maintaining said viewing device in circumferentially sealed 
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relation with the ullage tube with said viewing glass substan- 
tially flush with the end of the ullage tube. 


5,176,030 
LOW FREQUENCY ANGULAR VELOCITY SENSOR 
Darren R. Laughlin, Albuquerque, N. Mex., assignor to Applied 
Technology Associates, Inc., Albuquerque, N. Mex. 
Filed Nov. 28, 1990, Ser. No. 619,312 
Int. Cl. GO1P 9/00 
U.S. Cl. 73—505 
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1. An angular rate sensor comprising: 

a housing having first and second spaced apart annular 
channels, having a common axis lying along an axis of 
measurement, each channel having an electrically conduc- 
tive fluid proof mass, said housing rotating with respect to 
said proof mass about said axis; 

a first magnet located adjacent said first annular channel, and 
a second magnet adjacent said second annular channel; 
an inner sense electrode in contact with an inner surface of 

said first and second annular channels; 

first and second outer sense electrodes in contact with exte- 
rior portions of respective of said first and second annular 
channels; and, 

pumping means for pumping said fluid proof mass between 
said first and second annular channels, whereby a radial 
flow is introduced into said annular channels, which re- 
sults in an electrical signal being induced between said 
inner sense electrode and said first and second outer sense 
electrodes as a result of Coriolis acceleration induced 
circumferential velocity components to said proof mass. 


5,176,031 
VISCOUSLY COUPLED DUAL BEAM 

ACCELEROMETER 

Rex B. Peters, Woodinville, Wash., assignor to Sundstrand 
Corporation, Rockford, Ill. 
Filed Nov. 5, 1990, Ser. No. 609,270 

Int. Cl.5 GOIP 15/10 

U.S. Cl. 73—516 R 
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1. An accelerometer comprising: 
a. an enclosure including a first and a second damping plate 
disposed at generally opposite ends of the accelerometer, 


said enclosure defining a cavity between the first and 
second damping plates; 
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b. a first pendulous mass integrally connected to a first fixed 
base by a first flexure, said first pendulous mass being 
pivotable about said first flexure in response to an acceler- 
ation; 

. a second pendulous mass integrally connected to a second 
fixed base by a second flexure, said second pendulous mass 
being generally in parallel alignment with and closely 
spaced apart from said first pendulous mass, and being 
pivotable about said second flexure in response to the 
acceleration; 

. a first sensor connected between said first fixed base and 
said first pendulous mass so as to sense rotational move- 
ment of the first pendulous mass due to the acceleration 
and to produce a first signal in response thereto; 

. a second sensor connected between said second fixed base 
and said second pendulous mass so as to sense rotational 
movement of the second pendulous mass due to the accel- 
eration and to produce a second signal in response thereto; 
and 

. a fluid disposed within the cavity, between said first and 
second pendulous masses, wherein said first and second 
pendulous masses are spaced sufficiently close to each 
other so that the fluid interposed between them defines a 
coupling force and damps out a resonant oscillation track- 
ing error of said first and second pendulous masses when 
they are subjected to vibrations at their resonant fre- 
quency, thereby minimizing a common mode rejection 
error in the first and the second signals caused by resonant 
oscillation of the first and second pendulous masses. 


5,176,032 
METHOD AND APPARATUS FOR PROCESSING 

ELECTRICAL SIGNALS AND A STRESS WAVE SENSOR 
Trevor J. Holroyd; Timothy E. Tracey; Simon D. King, and Neil 

Randall, all of Derby, England, assignors to Stresswave Tech- 

nology Limited, Derby, England 
Continuation of Ser. No. 647,560, Jan. 29, 1991, abandoned. This 

application Jun. 2, 1992, Ser. No. 892,639 

Claims priority, application United Kingdom, Feb. 21, 1990, 

9003878 
Int. Cl.5 GOIN 29/14 


U.S. Cl. 73—587 37 Claims 


LEVEL 
DETECTOR 


1. A method of processing an outlet signal from a transducer, 
the outlet signal from the transducer corresponding to an 
acoustic emission activity generated by a process, comprising 
filtering and enveloping the transducer output signal to pro- 
duce an electrical signal, removing a direct current component 
from the electrical signal, measuring an alternating current 
component of the electrical signal for variations which are 
indicative of variations in the process producing the acoustic 
emission. 
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5,176,033 
METHOD OF DETERMINING THE PRESENCE OF 
ANISOTROPIC STRUCTURES IN THE INTERIOR OF AS 
FORMED METAL 
Martin P. Jones, Pittsburgh, and Douglas A. Granger, Murrys- 
ville, both of Pa., assignors to Aluminum Company of Amer- 
ica, Pittsburgh, Pa. 
Filed Sep. 4, 1990, Ser. No. 576,852 
Int. Cl.5 GOIN 9/24 
US. Cl. 73—597 


1. A non-destructive method for determining the presence of 
anisotropic structures in the interior of an as-formed metal, said 
method including the steps of: 

(a) attaching an ultrasonic transducer to said metal item prior 
to working said metal; 

(b) energizing said transducer to generate shear ultrasonic 

waves capable of penetrating said metal item; 

(c) measuring the time of flight of said shear ultrasonic 

waves through said metal item; 

(d) rotating said transducer approximately 90°; 

(e) repeating step (c); and 

(f) determining the difference between steps (c) and (e) to 

determine the presence of anisotropic structures in the 
interior of said metal item. 


5,176,034 
ULTRASONIC TRANSDUCER 

“Dov Hazony, University Heights, and Richard E. Berris, Jr., 
Chagrin Falls, both of Ohio, assignors to J. W. Harley Inc., 

Twinsburg, Ohio 
Continuation-in-part of Ser. No. 490,824, Mar. 7, 1990, Pat. No. 
5,016,474, which is a continuation-in-part of Ser. No. 219,076, 
Jul. 14, 1988, Pat. No. 4,907,454, which is a continuation-in-part 
of Ser. No. 25,943, Mar. 16, 1987, Pat. No. 4,757,713, which is 
a continuation-in-part of Ser. No. 702,926, Feb. 19, 1985, Pat. 
No. 4,649,749. This application May 20, 1991, Ser. No. 702,884 

Int. Cl.5 GOIN 29/00 i 


U.S. Cl. 73—597 12 Claims 


1. An ultrasonic transducer device for measuring the thick- 
ness of a member comprising a piezoelectric element, means 
for biasing said piezoelectric element against the member 
whose thickness is to be measured, said biasing means compris- 
ing a sleeve having a recess provided in one end thereof and 
spacer means received within said recess in said sleeve, said 
spacer means operatively contacting said piézoelectric ele- 
ment, and means for producing a plurality of reference thick- 
nesses, said reference thickness producing means being re- 
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ceived within the member whose thickness is to be measured 
and being formed from a material having an acoustical velocity 
differing from the acoustic velocity of the member whose 
thickness is to be measured, said reference thickness producing 
means and a wear surface on said member intercepting signals 
produced by said piezoelectric element in response to actua- 
tion thereof and producing return signals differing in time 
relative to one another. 


5,176,035 
METERING ARRANGEMENT 
John L. Hartstone, Auckland, New Zealand, assignor to Tru- 
Test Corporation Limited, New Zealand 
Filed Nov. 4, 1991, Ser. No. 789,421 
Int. Ci.5 GOIN 1/00 


1. A sub-sampler for obtaining a sample of liquid from a 
liquid flow, comprising a housing; liquid inlet means and outlet 
means provided respectively for leading the liquid flow in and 
out of the housing; a liquid flow line extending therebetween 
and through said housing; a chamber formed in said housing 
and on one side of the liquid flow line, said chamber being 
adapted to be releasably connected with a sample vial or con- 
tainer; an inlet aperture formed on wall defining the liquid flow 
line and so positioned that the liquid flow line and the chamber 
are connected by the aperture to allow a predetermined por- 
tion of liquid passing through the liquid flow line to enter the 
chamber thereby to be diverted into the sample vial or con- 
tainer; a flexible and resilient sleeve covering at least part of 
said liquid flow line and extending over a bore on the liquid 
flow line and an actuating means downstream of said inlet 
aperture, said actuating means being an elongated plunger 
mounted against said sleeve in the bore so that on actuation of 
said actuating means, the elongate plunger is caused to move 
toward said sleeve and depress said sleeve to restrict passage of 
the liquid through the liquid flow line thereby determining the 
portion of the liquid entering the chamber through the inlet 
aperture. 


5,176,036 
PARALLEL SHAFT DRIVE AND INDEXING MACHINE 
William O. Harris, East Cleveland, Ohio, assignor to Overton 
Corporation, East Cleveland, Ohio 
Filed Oct. 16, 1991, Ser. No. 778,396 
Int. Cl.5 B6SG 47/30; F16H 27/02, 53/08 
US. Cl. 74—24 20 Claims 
1. A drive mechanism including a rotary input shaft, a rotary 
output shaft, a connection permitting movement of the output 
shaft toward and away from the input shaft along a path, 
rotary cam means on the input shaft, and cam follower means 
on the output shaft, said rotary cam means engaging said cam 
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follower means to both rotate the output shaft about its axis at 
a rate different than the rotation of the input shaft and translate 


the output shaft back and forth along the path during each 
revolution of the input shaft. 


5,176,037 

LINEAR ACTUATOR WITH CONTROLLABLE OUTPUT 
FORCE 

Donald J. Kasprzyk, Maple Grove, Minn., assignor to Honey- 

well Inc., Minneapolis, Minn. 
Filed Oct. 28, 1991, Ser. No. 783,799 
Int. Cl.5 F16H 25/08 
US. Cl. 74—53 





1. Linear actuator apparatus to be driven by a motor having 
a rotating output shaft on which is mounted a cam having a 
camming surface, said motor to be fixed to a bracket for 
mounting on a device to be actuated, said linear actuator appa- 
ratus comprising a carrier mounted for translation on the 
bracket, an arm mounted for rotation on the carrier and having 
a follower surface juxtaposed to the cam’s camming surface, 
and resilient means mounted on the carrier and in contact with 
the arm for creating torque on the arm urging the arm’s fol- 
lower surface into contact with the cam. 
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5,176,038 
MOTION CONVERTING MECHANISM AND ROTARY 
TOOL 


GENERAL AND MECHANICAL 


5,176,039 
AUTOMATIC TRANSMISSION WITH FEEDBACK 
PASSAGE FOR PREVENTING REVERSE FLOW 


Katsuhisa Inokuchi, and Mitsuhide Inokuchi, Nagoya, Japan, Osamu Takeuchi, Nishio; Yoshikazu Sakaguchi, Anjo; Takahiro 


assignors to Tokuden Kosumo Kabushiki Kaisha, Nagoya, 
Japan 
PCT No. PCT/JP90/01203, § 371 Date Jun. 21, 1991, § 102(e) 
Date Jun. 21, 1991, PCT Pub. No. WO91/06789, PCT Pub. 
Date May 16, 1991 
PCT Filed Sep. 20, 1990, Ser. No. 690,916 
Claims priority, application Japan, Nov. 7, 1989, 1-129961[U}; 
Jan. 18, 1990, 2-3436; Mar. 15, 1990, 2-26434 
Int. Cl.5 F16H 27/02; B25B 13/00 


U.S, Cl. 74—129 2 Claims 
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1. A rotary tool comprising: 

a gear box including a lever extending laterally from one 
side of the gear box; 

an output gear housed in said gear box; 

an output shaft rotatable by said output gear, said output 
shaft extending through said gear box in the direction of a 
first axis, said lever having a longitudinal axis in a direc- 
tion perpendicular to said first axis, said lever operable to 
pivot said gear box around said first axis; 

an arm body and a rod-like arm supported slidingly by said 
lever along said longitudinal axis, said rod-like arm having 
a front portion including a rack gear extending in parallel 
to the longitudinal axis; 

a first and second gear-clutch mechanism disposed in said 
gear box; 

each of said first and second gear-clutch mechanism includ- 
ing a pinion in engagement with said rack gear, a drive 
gear in engagement with said output gear, and a one-way 
clutch interposed between said pinion and said drive-gear; 

each of said one-way clutch operable so that one of the 
one-way clutches becomes idle while the other transmits 
clockwise rotation to said output shaft during forward 
movement of said arm arm and said one of the one-way 
clutches transmits clockwise rotation to said output shaft 
while the other becomes idle during reverse movement of 
said arm body by an operator; 

said arm body further including a lever member capable to 
pivot around a second axis substantially perpendicular to 
said first and to said longitudinal axis; and 

means for increasing the force of forward and reverse move- 
ment of said arm body in response to pivoting said lever 
member around said second axis by an operator. 


US. Cl. 74—467 


USS. Cl. 74—467 


Yamashita, Nishio; Akira Hoshino, Okazaki; Yutaka Taga, 
Aichi; Yasuo Hojo, Nagoya, and Yoshiharu Harada, Toyota, 
all of Japan, assignors to Aisin AW Co., Ltd. and Toyota 
Jidosha Kabushiki Kaisha, both of, Japan 
Filed Nov. 5, 1991, Ser. No. 786,814 
Claims priority, application Japan, Nov. 5, 1990, 2-299216 
Int. Cl.5 F16H 57/04 
8 Claims 


1. An automatic transmission for a vehicle comprising: 

an elongated casing having a longitudinal axis parallel to the 
length of the vehicle and divided into front and rear com- 
partments by an internal wall generally perpendicular to 
said axis, each of said front and rear compartments having 
a sump for collecting oil; 

a passage provided through said internal wall, said passage 
providing fluid communication for said collected oil be- 
tween the sump of said front compartment and the sump 
of said rear compartment; 

reverse flow inhibit means for allowing oil to flow from the 
sump of said rear compartment to the sump of said front 
compartment while inhibiting the oil from flowing in the 
reverse direction, said reverse flow inhibit means includ- 
ing a flap valve pivotally suspended from said internal 
wall, within said front compartment at a position covering 
said passage, said flap valve having a center of gravity 
located so that said flap valve is normally open with a gap 
between said flap valve and said internal wall, said flap 
valve pivoting against said internal wall and thereby clos- 
ing said passage responsive to sudden starting or accelera- 
tion of the vehicle. 


5,176,040 
TRANSMISSION FOR 4-WHEEL DRIVING 


Masato Kawabe, Hamamatsu, Japan, assignor to Suzuki Motor 


Corporation, Shizuoka, Japan 
Filed Jan. 15, 1991, Ser. No. 641,289 


Claims priority, application Japan, Jan. 31, 1990, 2-21729 
Int. Cl.5 F16H 57/04 
12 Claims 


1. A power transfer apparatus for transmitting power from a 


change-speed transmission to the driving wheels of a four- 
wheel drive vehicle, comprising: 


a first differential mechanism for driving the front wheels of 
the vehicle, said first differential mechanism having a final 
reduction gear which is adapted to be driven by the 
change-speed transmission; 

a transfer mechanism comprising a rotatable transfer shaft, 
first and second bearings adjacent to the opposite axial 
ends of said transfer shaft, respectively, for rotatably 
supporting said transfer shaft, a first, driven gear mounted 
on said transfer shaft axially inside of and close to said first 
bearing and adapted to drivingly connect said transfer 
shaft to said final reduction gear, and a second, drive bevel 
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gear mounted on said transfer shaft axially inside of and 
close to said second bearing; 

rotatable shaft adapted to drive the rear wheels of the 
vehicle, a transfer, bevel gear secured to said rotatable 
shaft and meshed with said second, drive bevel gear; 
casing enclosing said first differential mechanism, said 
transfer mechanism, said rotatable shaft and said transfer 
bevel gear, said casing including a partition wall separat- 
ing said first differential mechanism from said transfer 
mechanism and providing a first opening therebetween for 
permitting said final reduction gear to mesh with said first, 
driven gear, said casing and said partition wall defining a 


second, circular opening of large diameter encircling said 
transfer shaft, said second, circular opening being located 
axially between said first, driven gear and said second, 
drive bevel gear and axially between said transfer bevel 
gear and said first opening, 

said transfer shaft having a circular, enlarged hub disposed 
within said second, circular opening and substantially 
completely filling same, 

an annular oil seal mounted on said partition wall and said 
casing inside said circular opening and encircling said hub, 
said annular oil seal sealing said circular opening against 
the flow of lubricant through said circular opening. 


5,176,041 
CONTROL TRANSMITTER 

Dietmar Meier, Tiefenbronn, and Bernhard Lehmann, Méglin- 

gen, both of Fed. Rep. of Germany, assignors to Robert Bosch 

GmbH, Stuttgart, Fed. Rep. of Germany 

Filed May 13, 1991, Ser. No. 699,459 

Claims priority, application Fed. Rep. of Germany, Jun. 1, 

1990, 4017696 
Int. Cl.5 GO5G 9/02; HOIC 10/16 

US. Cl. 74—471 XY 11 Claims 

1. A control transmitter, especially for hydraulic valves, 
comprising a housing; a switching rod which is arranged in 
said housing deflectably in at least two main axes; a ball pivot 
turnably supporting said switching rod in said housing; two 
control brackets arranged perpendicularly to one another and 
turnably supported in said housing so that said switching rod is 
in operative connection with said control brackets; a rotary 
angle transmitter arranged on a bearing point of each of said 
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control brackets; a spring-loaded sliding body arranged on said 
switching rod and having an outer edge which slides over a 
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conically curved contour of said housing having different 
raising portions. 


5,176,042 
HAND BRAKE ACTUATOR 

Andrew J. Bean, Cincinnati, and Ronald J. Schneider, Cleves, 

both of Ohio, assignors to Huffy Corporation, Miamisburg, 

Ohio 

Filed Feb. 10, 1992, Ser. No. 833,192 
Int. Cl.5 F16C 1/10; GOSG 11/00 

U.S. Cl. 74—502.2 


1. A hand brake actuator for actuating a caliper brake on a 

bicycle, said actuator comprising: 

a mounting bracket including means defining an aperture for 
receiving a handlebar of the bicycle therethrough; 

means defining an elongated recess in said bracket, said 
recess being formed by opposing side walls and a top wall 
connecting said side walls; 

means defining an aperture in said bracket adjacent to said 
top wall for receiving a cable therethrough; 

an elongated lever having first and second ends; 

a tongue member extending from a junction with said lever 
at said first lever end and passing in between said opposing 
side walls of said bracket; 

pivot means extending through said opposing walls and said 
tongue member whereby said lever is mounted to said 
bracket for pivotal movement; 

a shroud extending from said first lever end and surrounding 
a portion of said tongue member, said shroud and tongue 
member defining a U-shaped recess adjacent to said junc- 
tion of said tongue member with said lever; and 

wherein said opposing side walls and top wall of said bracket 
are received within said U-shaped recess during pivotal 
movement of said lever. 
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5,176,043 
SYSTEM FOR ASSEMBLING A DRIVE ELEMENT 
CONNECTED TO A DRIVEN ELEMENT 

Jean-Pierre Eckendorff, 2 rue Saint-Pierre, La Neuville 27180 

Claville, France 
PCT No. PCT/FR88/00276, § 371 Date Nov. 30, 1990, § 102(e) 

Date Nov. 30, 1990, PCT Pub. No. WO89/12179, PCT Pub. 

Date Dec. 14, 1989 

PCT Filed Jun. 2, 1988, Ser. No. 613,834 
Int. Cl.5 GOSG 1/10; B62D 1/18 


U.S. Cl. 74—552 24 Claims 
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1. System for assembling a driving element and a driven 
element with means for angularly adjusting the relative posi- 
tion of said driving and driven elements, said means for angu- 
larly adjusting comprising an angular adjustment ring cooper- 
ating with means for controlling axial displacement of said 
adjustment ring along splines for coupling said adjustment ring 
and said driven element, said means for controlling axial dis- 
placement comprising an externally threaded control ring, said 
adjustment ring having an outer surface with a generally po- 
lygonal cross section including helically extending faces, said 
outer surface being co-operable with a complementarily 
shaped inner surface of said driven element, some of said faces 
defining (i) at least one radial projection, the at least one radial 
projection comprising pairs of opposed substantially radially 
oriented sides and a part-circular peripheral surface extending 
between said opposed sides, and (ii) a substantially straight line 
chordal segment, said complementary shaped inner surface 
having a chordal segment being internally threaded and com- 
plementary to said externally threaded control ring. 


5,176,044 
DRIVE UNIT FOR A WIPER SYSTEM OF MOTOR 
VEHICLES 
Kurt Bauer, Ingersheim; Wilhelm Dorr, Bietigheim-Bissingen; 


Schmid, Brackenheim, all of Fed. Rep. of Germany, assignors 
to SWF Auto-Electric GmbH, Beitigheim-Bissingen, Fed. 
Rep. of Germany 
Division of Ser. No. 830,960, Feb. 5, 1992, Pat. No. 5,142,939, 
which is a continuation of Ser. No. 393,920, Jul. 7, 1989, 
abandoned. This application Jul. 14, 1992, Ser. No. 913,584 
Claims priority, application Fed. Rep. of Germany, Dec. 17, 
1987, 3738924 
Int. Ci.5 F16C 3/04; F16H 21/18; B25G 3/28; A47L 1/00 
US. Cl. 74—595 1 Claim 


1. A drive unit comprising: a crank arm formed of malleable 
material defining a through bore and generally parallel front 
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and back surfaces; and 

an elongate element having an intermediate portion extend- 
ing through said bore and 

said elongated element further having a radially extending 
arresting flange formed thereon, axially abutting said back 
surface; 

said elongate element also having a pair of ends each adja- 
cent a respective one of said front and back surfaces of 
said crank arm, a ball shaped linking element formed on 
each end of said elongate element having a radially open- 
ing circumferential groove formed therein of a half circu- 
lar cross sectional shape, said groove disposed within said 
bore and axially spaced from said front surface, 

said elongated element formed with first and second annular 
areas on either side of said circumferential groove, said 
annular areas each fit into said bore; and 

wherein crank arm material at said front surface of said 


crank arm is displaced so as to define an annular recess 
substantially concentric to said bore and radially spaced 
outwardly thereof, and material of said crank arm around 
said bore radially displaced to bulge radially into said half 
circle cross section of said circumferential groove, 
thereby forming a holding element axially affixing said 
crank arm to said elongate element. 


5,176,045 
Patent Not Issued For This Number 


5,176,046 
CONTROL SYSTEM FOR AN AUTOMATIC 
TRANSMISSION 

Takuji Fujiwara; Tatsutoshi Mizobe, both of Hiroshima; 

Fumiaki Baba, Higashi-Hiroshima; Masahito Kitada; Shinya 

Kamada, both of Hiroshima, and Koichiro Takeuchi, Hat- 

sukaichi, all of Japan, assignors to Mazda Motor Corporation, 

Hiroshima, Japan 

Filed Aug. 28, 1991, Ser. No. 750,863 

Claims priority, application Japan, Aug. 28, 1990, 2-227813; 

Sep. 28, 1990, 2-261394 
Int. Cl.5 F16H 61/06 

US, Cl. 74—867 13 Claims 


1. A control system for an automatic transmission compris- 
ing: 
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a shift gear mechanism having a plurality of frictional ele- 
ments including a low reverse brake, selectively actuated 
for switching a power transmitting path to establish a 
desired shift stage, and a hydraulic control circuit for 
controlling a hydraulic fluid for the frictional elements, 
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an accumulator provided in a hydraulic passage communi- 
cated with the low reverse brake for obviating a shock as 
the low reverse brake is engaged, and 

back pressure control means for controlling a back pressure 
of the accumulator when a first stage is established in the 
shift gear mechanism through the engagement of the low 
reverse brake, the back pressure of the accumulator being 
changed in accordance with at least one driving condition. 


5,176,047 
TIRE DISMOUNTING TOOL FOR LARGE MOTOR 
VEHICLES 


Dawn Bai, No. 6, Dzon-Yong Road, Taichung, Taiwan, and 
Claude Huang, No. 57, Sec. 1, Sen-Lin Road, Da-Ya Hsiang, 
Taichung, Taiwan 

Filed Jan. 30, 1992, Ser. No. 828,043 
Int. Cl.5 B25B 17/00 
US. Cl. 81—57.3 


1. A tire dismounting tool for large motor vehicles compris- 

ing: 

a first cover having axially a through hole and a second 
receiving space passing through a rear end thereof, with 
said through hole and said receiving space arranged in 
sequence from a front end of said first cover; 

a first drive member having a disk and a shaft provided at a 
front segment thereof with a coupling portion, with said 
disk disposed in said second receiving space of said first 
cover and with said shaft passing through said through 
hole of said first cover; 

a first main body having axially an eccentric gear hole and a 
front end fastened to said rear end of said first cover; 
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a first transmission member comprising a predetermined 
number of pivots and pinions equal in number to said 
pivots fastened to a rear end of said disk in such a way that 
they are spaced apart in a circular manner, said pinions 
mounted respectively on said pivots in such a manner that 
they engage said gear hole of said first main body; 

a second main body having axially an axial hole progres- 
sively becoming larger from a front end thereof and a 
fourth receiving space passing through a rear end thereof, 
said second main body fastened at said front end thereof to 
a predetermined position of a rear end of said first main 
body; 

a second drive member having a disk, a shaft extending from 
a front end thereof, and a first outer toothed portion pass- 
ing through said axial hole of said second main body so as 
to mesh with said pinions of said first transmission mem- 
ber; 


a third main body fastened at a front end thereof to said rear 
end of said second main body and provided therein with a 
circular inner toothed portion; 

a second transmission member comprising a predetermined 
number of pivots and pinions equal in number to said 
pivots fastened to a rear end of said disk of said second 
drive member in such a way that they are spaced apart in 
a circular manner, said pinions mounted respectively on 
said pivots in such a manner that they engage said inner 
toothed portion of said third main body; 

a third drive member having a rod, a second outer toothed 
portion and a rear coupling portion extending respectively 
from a front end and a rear end thereof, said second outer 
toothed portion engaging said pinions of said second 
transmission member; 

a second cover having axially and at a rear end thereof an 
axial hole and fastened at a front end thereof to a rear end 
of said third main body so as to permit said rear coupling 
portion of said third drive member to extend beyond said 
axial hole; and 

a support member of slender rod-like construction having a 
total length adjustable in accordance with the topographi- 
cal features of the ground, with its inner end fastened to a 
predetermined position of a periphery of said first main 
body. 





JANUARY 5, 1993 GENERAL AND MECHANICAL 65 


5,176,048 
PLIERS HAVING SUBSTANTIALLY PARALLEL JAW 
MOVEMENT 

Matthew B. Jore, 2120 Hummingbird, and Kenneth D. Richard- 

son, 15955 Mullan Rd., both of Missoula, Mont. 59802 

Filed Mar. 29, 1990, Ser. No. 502,274 
Int. Cl.5 B25B 7/12 

US. Cl. 81—352 3 Claims 


1. An improved plier tool comprising: 

a pair of pivotally united crossed members each having a jaw 
portion, the jaw portions being cooperatively positioned 
with respect to one another to be manipulated from a 
position with the jaws closed to a position with the jaws 
open; : 

the first of said members having a bore therethrough, the 
bore being a circular stepped bore with a first diameter 
bore stepping down to a second smaller diameter bore, the 
bore further having an inner surface providing a first cam 
surface; 

a first cam positioned within said bore of the first member, 
the first cam being a disc which rotates about its center 
axis within the first diameter bore, the first cam further 
having a bore therethrough positioned eccentrically to the 
center axis of the first cam; 

a pivot pin carried by the second of said members, the pivot 
pin positioned to extend through the bore in the first 
member and the bore in the first cam; 

means for retaining said members together for swinging 
movement with respect to one another and with respect to 
the pivot pin; 

a guide cam pin carried by the first member, the guide cam 
pin being positioned in spaced apart relation to the bore in 
the first member; 

a slot formed in the second member spaced apart from the 
pivot pin and positioned to receive the guide cam pin; 
the slot having second and third cam surfaces for bearing 

against the pivot pin; 

the first and second cam surfaces being respectively shaped 
to guide the jaw potions of the crossed members to main- 
tain a substantially parallel relation to the jaw portions 
when the pliers are being opened, and the first and third 
cam surfaces being respectively shaped to guide the jaw 
portions of the crossed members to maintain a substan- 
tially parallel relation to the jaw portions when the pliers 
are being closed. 


5,176,049 
COMPOUND LEVERAGE GRIPPING TOOL WITH 
CONSTANTLY PARALLEL JAWS 
Ted Neff, 24701 Raymond, #115, El Toro, Calif. 92630 
Continuation of Ser. No. 370,919, Jun. 23, 1989, abandoned. 
This application Jun. 27, 1990, Ser. No. 544,758 
Int. Cl.5 B25B 7/12 
US. Cl. 81—360 8 Claims 
1. An adjustable hand tool comprising a body having a fixed 
jaw, a gripping surface on said fixed jaw, an adjustable jaw also 


of said thin, flat intermediate section, and a pivotable handle 
attached to said thin, flat intermediate section; 


(a) a bifurcated section on the lower portion of said adjust- 
able jaw straddling said thin, flat intermediate section; 
(b) a narrow elongated slot formed in said thin, flat interme- 
diate section, said slot being substantially perpendicular to 
said fixed jaw and substantially parallel to said narrow rail 
along which said adjustable jaw may slide, and two spaced 

apart pins disposed slidably through said narrow elon- 
gated slot and affixed to said bifurcated section of said 
adjustable jaw; 

(c) a gear rack formed along the lower edges of said bifur- 
cated section on said adjustable jaw; 


(d) a bifurcated head portion formed upon the upper end of 
said pivotable handle, said bifurcated head portion strad- 
dling said thin, flat intermediate section; 

(e) a pivot pin inserted through said bifurcated head portion 
and said thin, flat intermediate section; and 

(f) pinion gears formed on said bifurcated head portion of 
said pivotable handle for engaging said gear racks on said 
adjustable jaw, said handle being pivotable away from 
said fixed handle a sufficient distance to permit said pinion 
gears to be disengaged from said gear racks, thereby 
releasing said adjustable jaw for free movement along said 
narrow rail to a different jaw gap position where said 
pinion gears and said gear racks may be re-engaged. 


5,176,050 


TOLL FOR THE APPLICATION OF PREDETERMINED 


TORQUE TO BOLTS, NUTS AND THE LIKE 


Heinz Sauer, Ronneburg, and Dieter Spindelbéck, Pfaffenhofen, 


Fed. Rep. of Germany, assignors to Rasmussen GmbH, Main- 
tal, Fed. Rep. of Germany 

Filed Feb. 6, 1991, Ser. No. 651,572 
Claims priority, application Fed. Rep. of Germany, Feb. 13, 


1990, 4004261 


Int. Cl.5 B25B 23/153 


US. Cl. 81—471 


1. A torquing tool for applying a predetermined torque to 


having a gripping surface, a thin, flat intermediate section, a bolts, nuts and analogous rotary components of the type hav- 
narrow rail formed on an edge of said thin, flat intermediate ing a non-circular torque receiving part which exhibits a first 
section, a fixed handle extending downwardly from the bottom resistance to deformation, comprising a torque-transmitting 
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first portion substantially complementary to and engageable 
with the torque-receiving part of a component; and a non-cir- 
cular torque-receiving second portion engageable by a comple- 
mentary torque-transmitting part of a wrench which latter 
exhibits a second resistance to deformation, said second por- 
tion being arranged to transmit torque to said first portion and 
at least one of said portions having an at least partially polygo- 
nal cross-sectional outline and iricluding at least one facet and 
at least one edge adjacent said at least one facet, said at least 
one portion exhibiting a third resistance to deformation which 
is less than said first and second resistances so that, when the 
wrench rotates the second portion to apply torque to a compo- 
nent by way of said first portion, said at least one portion 
undergoes deformation in the region of said at least one edge 
and ceases to transmit torque when the component begins to 
offer a predetermined resistance to rotation. 


5,176,051 
PROCESS FOR MACHINING RADIAL 
THROUGH-SLOTS IN PISTON-RING GROOVES 
Gotthard Stuska, Waiblingen, Fed. Rep. of Germany, assignor to 
Mahle GmbH, Stuttgart, Fed. Rep. of Germany 
PCT No. PCT/DE89/00363, § 371 Date Jan. 10, 1991, § 102(e) 
Date Jan. 10, 1991, PCT Pub. No. WO90/00692, PCT Pub. 
Date Jan. 25, 1990 
PCT Filed Jun. 2, 1989, Ser. No. 646,772 
Claims priority, application Fed. Rep. of Germany, Jul. 13, 
1988, 3823687 
Int. Cl.5 B23B 1/00 


U.S, Cl. 82—1.11 1 Claim 


1. A method for machining radial through-slots into a wall of 
a piston ring groove, which wall separates the ring groove 
from the piston interior, comprising the steps of: 
providing a piston for an internal combustion engine in 
which the wall has varying thickness and is thinnest in the 
pressure and counter-pressure sides of the piston; 
holding a cutting tool in a fixed position; 
rotating the piston about its longitudinal axis; and 
engaging the rotating piston with the fixed cutting tool so 
that slots of a predetermined axial height are machined 
into the ring groove wall over the entire circumference of 
the piston and radial through-slots are created only in the 
pressure and counterpressure sides of the piston; 
by way of the shape of the cutting tool specifically to a radial 
depth which is just sufficient to achieve the radial 
through-slots in the areas provided for them, without 
simultaneously breaking through the other circumference 
areas, via which the piston area adjacent to the top and 
bottom flanks of the ring groove remain connected. 
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5,176,052 
MULTI SPINDLE AUTOMATIC LATHE 

Yuuichi Mukai, Hiroshima, Japan, assignor to Mitsubishi Juko- 

gyo Kabushiki Kaisha, Tokyo, Japan 

Filed Nov. 27, 1990, Ser. No. 618,254 

Claims priority, application Japan, Dec. 20, 1989, 1-328314; 

Jul. 27, 1990, 2-197795 
Int. Cl.5 B23B 3/34 


U.S. Cl, 82—129 4 Claims 


1. A multi-spindle automatic lathe comprising: 

a frame; 

a head stock on said frame and having a working face and a 
back face opposite said working face; 

a spindle carrier mounted on said head stock freely rotatable 
relative thereto about a spindle carrier axis in an indexing 
manner; 

a plurality of workpiece holding spindles freely rotatably 
mounted in substantially circumferentially spaced rela- 
tionship in said spindle carrier, so that said spindles sup- 
port respective workpieces adjacent said working face 
and each rotates individually about its respective spindle 
axis and all rotate together simultaneously about said 
spindle carrier axis with said spindle carrier; and 

a plurality of tool carriers mounted on said head stock in 
substantially circumferentially spaced relationship around 
said spindle carrier, each tool carrier comprising, 

a tool carrier shaft slidingly mounted in said head stock 
for reciprocating movement in a direction parallel with 
said spindle carrier axis, and having a proximal end 
adjacent said back face and a distal end adjacent said 
working face, 

a first adjusting shaft rotatably mounted in bearing means 
on said head stock, 

a screw threaded section on said first adjusting shaft oper- 
atively engaging a screw threaded bore in said proximal 
end of said tool carrier shaft, 

first feeding drive motor means for rotating said first 
adjusting shaft for moving said tool carrier shaft recip- 
rocally relative to said head stock, 

a tool holder integral with and disposed on the distal end 
of said tool carrier shaft opposite to said proximal end 
thereof, comprising, 

a tool holder cylinder in said tool holder having a central 
axis extending to an angle to the direction of reciproca- 
tion of said tool carrier shaft, 

a tool holder shaft slidingly mounted in said tool holder 
cylinder for reciprocating movement at said angle rela- 
tive to and in a plane intersecting said spindle carrier 
axis, 

an outer distal end on said tool holder shaft in the direc- 
tion of said spindle carrier axis, 

an inner proximal end on the opposite end of said tool 
holder shaft, and 

a tool removably mounted on said outer distal end of said 
tool holder shaft for engaging with and machining a 
workpiece on a respective one of said spindles, 

a second adjusting shaft rotatably mounted in second 
bearing means mounted in said tool holder, 
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a screw threaded section on said second adjusting shaft, 

a screw threaded nut fixed on said inner proximal end of said 
tool holder shaft and operatively engaging said screw 
threaded section on said second adjusting shaft, and 

a second feeding drive motor means for rotating said second 
adjusting shaft for moving said tool holder shaft and said 
tool thereon reciprocally relative to said workpiece on 
said respective one of said spindles, so that said first ad- 
justing screw independently adjusts the position of said 
tool in a direction parallel to said spindle axis of said 
respective one of said spindles and said second adjusting 
shaft independently adjusts said tool in a plane extending 
in a direction intersecting said spindle axis of said respec- 
tive one of said spindles. 


5,176,053 
CUTTING TOOL EQUIPPED WITH A STATE 
INDICATOR 
Birger Alvelid, Pianovigen 6, S-435 44 Mélnlycke, and Ralph 
Crafoord, Skogsrydsgatan 11, S-421 74 V. Frélunda, both of 
Sweden 
PCT No. PCT/SE88/00625, § 371 Date Jul. 31, 1990, § 102(e) 
Date Jul. 31, 1990, PCT Pub. No. WO90/05607, PCT Pub. 
Date May 31, 1990 
Continuation-in-part of Ser. No. 344,453, Apr. 28, 1989, Pat. No. 
4,945,770, which is a continuation of Ser. No. 99,318, Aug. 11, 
1987, abandoned. This PCT application Nov. 17, 1988, Ser. No. 
543,766 
Claims priority, application Sweden, Oct. 20, 1987, 8704079 
Int. Cl. B23B 25/06 
US. Cl. 82—173 9 Claims 


1. A cutting tool having at least one cutting edge (3), a rake 
face (8) and a clearance surface (28) adjacent and associated 
with each said at least one cutting edge, said tool being 
equipped with a tool state indicator which comprises tempera- 
ture sensors and electrical conductors applied to said tool, and 
wherein two or more said temperature sensors (10-13; 35-38; 
50-53; 62-64) are placed on the clearance surface (28) of the 
tool (1) at mutually different distances from said tool cutting 
edge (3), so that the temperature distribution in the tool (1), at 
least at said cutting edge (3) thereof and in the immediate 
vicinity of said cutting edge, can be calculated from electric 
signals transmitted by said temperature sensors (10-13; 35-38; 
50-53; 62-64); and in that at least some of said temperature 
sensors on the clearance surface of said tool are so placed that 
one or more of the sensors on said clearance surface will be 
worn away in a successive order as the cutting edge and adja- 
cent clearance surface of the tool (1) wears. 


5,176,054 
CONTROL APPARATUS AND METHOD FOR 
PROGRESSIVE FRACTURE OF WORKPIECES 
David F. Capps, 134 Moross, Mt. Clemens, Mich. 48043 
Continuation of Ser. No. 318,816, Mar. 3, 1989, Pat. No. 
5,042,336. This May 7, 1991, Ser. No. 696,633 
Int. Cl.5 B30B 15/22; B26F 1/14 
US. Cl. 83—13 10 Claims 
9. A method for removing material from a sheet of material 
with a press having a movable upper platen, a stationary lower 
platen, and a cutting tool secured to the upper platen, the 
method comprising the steps of: 


GENERAL AND MECHANICAL 


67 


establishing a first reference point at the surface of the mate- 
rial with the cutting tool; 

moving the upper platen and cutting tool away from the 
cover platen a predetermined distance to a second refer- 
ence point once the first reference point is established; 

moving the upper platen and cutting tool toward the lower 
platen the predetermined distance plus a first predeter- 
mined percentage of the thickness of the material to dis- 
place material to be cut with the cutting tool; 

moving the upper platen and cutting tool away from the 
lower platen another predetermined distance; 


moving the upper platen and cutting tool toward the lower 
platen and another predetermined distance plus a second 
predetermined percentage of the thickness of the material 
to displace material to be cut with the cutting tool; 

moving the upper platen and cutting tool away from the 
lower platen another predetermined distance; and 

moving the upper platen and cutting tool toward the lower 
platen the another predetermined distance plus a third 
predetermined percentage of the thickness of the material 
to exceed the yield strength of the material to be cut with 
the cutting tool and removing the material being cut away 


from the remainder of the material. 


5,176,055 
BANDMILL WITH AUTOMATIC TRACK AND STRAIN 
CONTROL SYSTEM 
Raigh Wijesiaghe, Vanssever; Biward Kemert, Survey, both of 


Continuation of Ser. No. 151,803, Feb. 3, 1988, abandoned, 
which is a continuation-in-part of Ser. No. 22,096, Mar. 5, 1987, 
abandoned. This application Jul. 8, 1991, Ser. No. 728,038 
Int. Cl.5 B27B 13/08 
U.S. Cl. 83—72 26 Claims 


1. A bandmill comprising a support frame, a first wheel, an 
arbor having two opposite ends and on which the first wheel is 
mounted for rotation about an axis thereof, two carriages in 
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which the two opposite ends of the arbor are received respec- 
tively and which are movable relative to the support frame, a 
second wheel mounted in the support frame for rotation about 
an axis of the second wheel, an endless saw blade trained about 
the wheels, a differential lever assembly having first and sec- 
ond levers which are mounted pivotally to the support frame 
and engage the two carriages respectively, tensioning means 
for forcing the first wheel away from the second wheel so as to 
place the saw blade under tension, tension control means for 
measuring the tension in the blade and acting automatically 
upon the tensioning means to maintain the tension in the blade 
within a predetermined range, tilt means for adjusting the 
angular position of the axis of rotation of the first wheel rela- 
tive to the axis of rotation of the second wheel, and tilt control 
means for sensing the path along which the blade passes and 
acting automatically upon the tilt means for maintaining the 
path of the blade within a predetermined range, and wherein 
the tensioning means and the tilt means comprise a first force 
member which is effective between the support frame and the 
first lever and a second force member which is effective be- 
tween the second lever and the first lever. 


Renzo Tagliaferri, Piacenza, Italy, assignor to Selco S.r.1., Cre- 
spellano, Italy 
Continuation of Ser. No. 599,043, Oct. 17, 1990, abandoned. 
This application May 26, 1992, Ser. No. 890,369 
Claims priority, application Italy, Oct. 26, 1989, 3672 A/89 
Int. Cl.5 B26D 7/06 
US. Cl. 83—76.1 4 Claims 


1. A panel cutting machine for cutting and transporting 

panels, comprising: 

a) a pair of first and second work stations, the panels being 
transported from the first to second work station, each of 
the stations comprising: 

1) cutting means for cutting the panels along a cutting axis, 
the cutting axis of one of the cutting means being posi- 
tionable to be perpendicular to the cutting axis of the 
other cutting means; 

2) a station work surface for supporting the panels in their 
respective stations; and 

3) a pusher for feeding the panels along their respective 
station work surfaces and into their respective cutting 


means; 

b) a medial work surface disposed fixedly between the sta- 
tion work surfaces for supporting the panels between the 
stations, the medial. work surface comprising a set of 
parallel support members and being divided into first and 
second portions, the first and second portions being dis- 
posed at different levels; and 

c) a slide adjacent to the medial work surface for picking up 
and transferring the panels between the first and second 
portions of the medial work surface without pushing the 
panels on the medial work surface, the slide being slidable 
along both horizontal and vertical axes independently and 
comprising a set of parallel support elements, the support 
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elements of the slide being parallel to the support members 
of the medial work surface, at least some of the support 
elements of the slide being oriented between at least some 
of the support members of the medial work surface 
whereby the parallel support elements of the slide are 
slidable both horizontally and vertically through the par- 
allel support members of the medial work surface, 
wherein the medial work surface further comprises a third 
portion having parallel support members in line with and 
parallel to the support members of the first and second 
portions, the third portion being adjacent to and at a 
greater height than the second portion, the slide being 
slidable vertically through and horizontally below each of 
the first, second, and third portions. 


5,176,057 
PUNCH HOLDER WITH STRIPPER ARRANGEMENT 
Victor L. Chun, Holland, and Charles E. Butz, Aston, both of 
Pa., assignors to Murata Limited, Aichi, Japan 
Filed Oct. 11, 1991, Ser. No. 775,213 
Int. Cl.> B21D 45/08; B26F 1/14 
US. Cl. 83—139 


1. A stripper arrangement for a punch holder, said punch 
holder including a punch holder tang having a tee head formed 
at an upper end of the punch holder for mating with a press 
ram tee slot, a punch holder body having a bore formed therein 
slidably receiving said punch holder tang, said punch holder 
tang formed with a punch mounting seat for mounting a punch, 
said punch holder body having a punch guide bore, a punch 
mounted in said punch holder tang seat, said punch received in 
said guide bore, a radial face formed on said punch holder tang 
and an opposing radial face on said punch holder body axially 
spaced therefrom, and composite stripper spring means inter- 
posed in the space between said radial faces and compressed 
between said radial faces, said composite spring means being 
composed of an annular array of sets of helical springs inter- 
posed between said radial faces, each of said spring sets includ- 
ing a larger diameter helical spring and a smaller diameter 
helical spring nested within said larger diameter helical spring, 
said sets of helical springs compressed together by advance of 
said punch holder tang in said punch holder body bore during 
a punching operation, and a retainer element fixed to said 
punch holder body above said punch holder tang to resist 
separating forces created by said composite stripper spring 
means. 


5,176,058 
WORKPIECE FIXTURE 
Norman E. Skelly, Midland, Mich., assignor to STRA-COL 
Inc., Midland, Mich. 
Continuation-in-part of Ser. No. 656,438, Feb. 19, 1991, 
abandoned. This application Sep. 30, 1991, Ser. No. 767,502 


Int. Cl.5 B27B 27/02 
US. Cl. 83—415 16 Claims 
10. A fixture for holding an elongated workpiece relative to 
a guide that is spaced from and in a selected plane relative to a 
cutting tool, comprising: an elongated C-shaped body having 
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an upper flange, a lower flange underlying and spaced from the 
upper flange, and a side wall interconnecting the upper and 
lower flanges in a manner to define an elongated, workpiece- 
receiving channel, said side wall of said fixture being engage- 
able with said guide; a plurality of workpiece clamping mem- 
bers on the upper flange for movements toward and away from 


the channel to clamp and unclamp the workpiece; a shield 
carried by said body and extending therefrom in a direction to 
overlie said cutting tool; and retaining means carried by said 
body and extending therefrom in the opposite direction to 
snugly but slideably accommodate said guide and retain said 
body spaced from said cutting tool. 


5,176,059 
SCROLL SAW HOLD DOWN APPARATUS PROVIDING 
ENHANCED WORK PIECE CLEARANCE 
Robert C. Anderson, Arlington Heights, Ill., assignor to Skil 
Corporation, Chicago, Ill. 
Filed Aug. 9, 1991, Ser. No. 743,452 
Int. Cl.5 B27B 11/10 


6. A work piece hold down apparatus for use in combination 
with a work piece table and a saw having a reciprocating blade 
and comprising: 

a first planar portion in a plane parallel to and engaging the 
work piece substantially behind the reciprocating saw, 
said planar portion having forwardly projecting spaced 
apart arms for engaging the work piece on each side of 
and parallel to the cutting plane of the blade, said arms 
terminating in upturned projecting guard fingers; 

a rod member having an upper end and a lower end; 

a second planar portion of the hold down apparatus parallel 
to and connecting said first planar portion to said rod 
member at the lower end thereof, said second planar 
member being substantially offset and affixed to an end 
portion of the rod member; 

means for adjustably mounting the rod member at the upper 
end to a saw frame behind and adjacent to the reciprocat- 
ing saw blade by clamping means; and 

a rod member mounting face integrally formed with and 
perpendicular to said second planar portion for pivotally 
attaching said hold down apparatus to said rod member so 
as to enable said hold down apparatus first planar portion 
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to remain parallel to said work piece when said work 
piece table is tilted. 


5,176,060 
TRUSS MITER ANGLE SAWS 
Jack L. Thornton, 394 LaContenta Dr., Valleysprings, Calif. 
95252 
Filed Nov. 18, 1991, Ser. No. 793,886 
Int. Cl.5 B23B 3/28; B23D 19/00 
US. Cl. 83—471.2 


1. Apparatus for successively cutting truss webs to length 
and cutting cooperating miter angles on the ends thereof, 
comprising: 

an upright frame having a top wall, an open front and oppos- 

ing side walls; 

longitudinal workpiece guide means horizontally supported 

by said frame adjacent its open front for forming a work- 
piece path; 

means for limiting movement of a workpiece relative to said 

guide means; 

a pressure cylinder vertically supported by said top wall and 

having a depending piston rod; 

a disk horizontally supported by the depending end of said 

piston rod; 
an index rod vertically connected with said disk in radially 
spaced relation with respect to said piston rod; 

superposed rotary saw means having the planes of the saws 
normal to each other and normally supported by said disk 
above the workpiece path; 

power means operatively connected with said cylinder and 

said saw means for vertically reciprocating said disk and 
severing a workpiece to length by cutting two miter cuts 
on respective predetermined angles and, 

indexing means on said disk including a clamp for preventing 

angular rotation of the disk about the axis of said piston 
rod during reciprocation of the disk and saws and permit- 
ting manual angular rotation of the disk and saw means as 
a unit for selectively positioning the saw planes relative to 
the longitudinal axis of a workpiece when the clamp is 
released. 
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5,176,062 
BRAIDING MACHINE 


Teruo Mano, Saitama, Japan, assignor to Dumbbell Co., Ltd., Charles E. Maillefer, Au Village, 1164 Buchillon, Switzerland 


Saitama, Japan 
Continuation of Ser. No. 654,315, Feb. 12, 1991, abandoned. 
This application Jul. 21, 1992, Ser. No. 917,911 
Int. Cl. B26F 1/44 
U.S. Cl. 83—684 5 Claims 


1. A blanking cutter for cutting out, from a sheet, a dumb- 
bell-shaped blank test piece having wider opposite end por- 
tions and a narrower, substantially straight-sided, intermediate 
strip portion joined thereto along concavely and then convexly 
curved side portions, and comprising: 

a base with wider opposite end portions and a narrower, 
intermediate strip portion providing an outer profile cor- 
responding in shape to the dumbbell-shaped test piece and 
formed by opposite longitudinal sides and opposite lateral 
sides, the longitudinal sides having intermediate, substan- 
tially straight portions joining concavely and then con- 
vexly curved portions; 

a plurality of thin, flat flexible shearing blades having respec- 
tive lengths at least equal to perimetrical lengths of oppo- 
site sides of said base; 

a plurality of presser plates having side portions of comple- 
mentary shapes to the respective sides of the base and held 
intimately against the respective sides of the base with the 
shearing blades clamped therebetween, thereby attaching 
said shearing blades to the sides of said base; 

said shearing blades surrounding fully the outer profile of 
said base and having respective cutting edges projecting 
beyond said base and said presser plates; 

wherein the improvement resides in that the intermediate, 
substantially straight portions of the longitudinal sides of 
said base which correspond to the substantially straight 
sided intermediate strip portion of the dumbbell-shaped 
test piece each comprises a concave surface having a large 
radius of curvature, and said portions of the sides of said 
presser plates which are of complementary shape to the 
intermediate portions of the longitudinal sides of the base 
and which are held intimately thereagainst with the corre- 
sponding shearing blades clamped therebetween, each 
comprises a convex surface, and portions of said presser 
plates having large radii of curvature complementary to 


Filed Aug. 2, 1990, Ser. No. 561,570 
Claims priority, application Switzerland, Aug. 17, 1989, 


3008/89 


Int. Cl.5 DO4C 3/12 


US. Cl, 87—51 10 Claims 


ar 


1. A braiding machine comprising: 

a braid-core pay-out reel for paying out a braid core to a 
braiding point; 

at least one braid element pay-out reel for paying out at least 
one braid element to said braiding point; 

two spaced rotatable supports, each rotatable support being 
rotatable about a rotation axis, said at least one braid 
element pay-out reel being mounted on one of said rotat- 
able supports, said rotatable supports being rotatable in an 
overlapping manner to define an intersecting common 
volume; and 

a carriage to which said braid-core pay-out reel is secured, 
said carriage being freely movable along a surface on one 
of said rotatable supports, said carriage being maintained 
substantially stationary at a predetermined location within 
said intersecting common volume by gravity, wherein said 
surface has rails and said carriage is mounted on rollers, 
said rollers being movable along said rails of said surface, 
said carriage being oriented substantially horizontally 
along said surface when said braid-core pay-out reel pays 
out said braid core. 


5,176,063 
BRAKE-BOOSTER WITH ADJUSTABLE JUMP AND 
PROCESS FOR ADJUSTING THE JUMP 


Roland Levrai, Stains, and Philippe Castel, Paris, both of 


France, assignors to Bendix Europe Services Techniques, 
Drancy, France 
Filed Feb. 5, 1992, Ser. No. 831,602 
Claims priority, application France, Feb. 28, 1991, 91 02390 
Int. Cl.5 F15SB 9/10 


U.S. Cl. 91—369.2 9 Claims 


1. Pneumatic brake-booster comprising, in series, a control 


the respective concave surface of the intermediate portion rod (10) substantially fixed to a plunger (12) by pivot means 
of the base so as to prevent the projecting cutting edges of (14), a reaction disk (16) and a push rod (18), the control rod 
said blades which extend along the longitudinal sides of (10) actuating a three-way valve with two seats (24, 26), a 
said base from being deflected inwardly, towards each specific space being provided at rest between the reaction disk 
other, out of alignment with the outer profile formed by (16) and said plunger (12), characterized in that one (26) of the 
the intermediate portions of the longitudinal sides of said two seats of said valve consists of an end of a sleeve (30) ar- 


base. 


ranged coaxial with said plunger (12), prestressed compressible 
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means (32) tending to shift the sleeve (30) and plunger (12) 
axially away from one another, said sleeve (30) coming axially 


up against one end of a piece (36) fixed to said control rod (10) 
after relative positions have been set. 


5,176,064 
LIQUID PRESSURE BOOSTER 

Michio Kobayashi, Saitama, Japan, assignor to Jidosha Kiki 

Co., Ltd., Tokyo, Japan 

Filed Dec. 31, 1991, Ser. No. 815,409 
Claims priority, application Japan, Jan. 31, 1991, 3-31709 
Int. Cl.5 F1SB 9/10 

US. Cl. 91—376 R 10 Claims 
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1. A liquid pressure booster including a power piston slid- 
ably disposed in a housing and including a tubular section at its 
rear portion, a power chamber defined within the housing to 
the rear side of the power piston, an input shaft slidably extend- 
ing into the housing through the rear portion of the power 
piston, said input shaft having a head, a control valve disposed 
between the tubular section of the power piston and the head 
of the input shaft for supplying a liquid pressure to the power 
chamber in accordance with an input load applied to the input 
shaft, a reaction piston slidably disposed around the input shaft 
and responsive to the liquid pressure within the power cham- 
ber to be retracted relative to the input shaft for abutment 
against a stopper mounted on the input shaft, said reaction 
piston having a forward end, and a spring disposed between 
the power piston and the reaction piston and exhibiting a given 
resilience to maintain the reaction piston at an advanced posi- 
tion spaced from the stopper; 

characterized in that the housing is provided with a guide 

which projects into the tubular section of the power pis- 
ton, the reaction piston being slidably fitted with the guide 
to be supported thereby in a slidable manner, the input 
shaft being slidably fitted into an axial portion of the 
reaction piston to be supported thereby in a slidable man- 
ner, the spring being disposed in a clearance defined be- 
tween an outer periphery of the guide and an inner periph- 
ery of the tubular-section of the power piston. 
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5,176,065 
BRAKE BOOSTER 
Philippe Castel, Paris, and Pascal Le Normand, Aulnay-sous- 
Bois, both of assignors to Bendix Europe Services 
Techniques, Drancy, France 
Filed Oct. 18, 1991, Ser. No. 779,209 
Claims priority, application France, Nov. 13, 1990, 90 14064 
Int. Cl.5 F15B 9/10 
US. Cl. 91—376 R 8 Claims 


1. A pneumatic brake booster capable of operating without 
being actuated by a pedal, said brake booster possessing at least 
one fixed part and a control rod with which said pedal cooper- 
ates, a sleeve bearing against said pedal and partially surround- 
ing said control rod, said control rod having a shoulder form- 
ing a stop cooperating with said sleeve at rest and when the 
brake booster is actuated by said pedal, and said sleeve being 
loaded by a spring maintaining said pedal at a given distance 
from said fixed part of the brake booster when said pedal is not 
actuated. 


5,176,066 
AXIAL PISTON PUMP APPARATUS WITH AN 
IMPROVED DRIVE MECHANISM 
Hisanobu Kanamaru, and Kouji Harada, both of Katsuta, Japan, 
assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Feb. 13, 1991, Ser. No. 654,688 
Claims priority, application Japan, Feb. 19, 1990, 2-36070 
Int. Cl.5 FO1B 13/04; FO4B 1/30 
US. Cl. 91—499 13 Claims 
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1. An axial piston pump apparatus comprising a drive shaft, 
a cylinder barrel rotatably arranged and having a plurality of 
cylinder bores formed therein and arranged in one circular 
row around and in parallel with an axis of rotation thereof, 
means for connecting said drive shaft with said cylinder barrel 
to rotate said cylinder barrel synchronously with said drive 
shaft, pistons slidable arranged within the respective cylinder 
bores, and piston support means mounted on said drive shaft 
for pivotally supporting one end of each of said pistons so that 
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said one end of each of said pistons rotates synchronously with 
said cylinder barrel in a plane inclined with respect to said 
cylinder barrel, wherein two of said pistons in said one circular 
row are provided to be in surface contact with corresponding 
cylinder bores to serve as drive pins for transmitting torque 
between said cylinder barrel and said piston support means and 
wherein said piston support means includes two slide grooves 
such that said two pistons are radially slidable and axially 
restrained to smoothly transmit a driving force from said drive 
shaft to said cylinder barrel. 


5,176,067 
INDOOR GRILL 
David T. Higgins, Lee’s Summit, Mo., assignor to Rival Manu- 
facturing Company, Kansas City, Mo. 
Filed Mar. 18, 1992, Ser. No. 854,432 
Int. Cl.5 A473 27/00, 37/00, 37/06 


U.S. Cl. 99—340 16 Claims 





1. An apparatus for grilling food, which comprises: 

a) a base; 

b) a reflector positioned within said base, said reflector 
comprising a downwardly sloped bottom surface having a 
central region shaped to define a flavor well and a plural- 
ity of perforations disposed outside of the flavor well to 
divert drippings away from the flavor well; 

c) a heating element mounted upon said base and spaced 
above the bottom surface of said reflector; and 

d) a food-supporting grill supported above said base. 


5,176,068 
APPARATUS FOR COOKING WHOLE CHICKENS 

Robert M. Stuck, 1 Thornwood Rd., Clover, S.C. 29710, and 

Samuel H. Maw, Jr., 1824 Santiago Dr., Newport Beach, 

Calif. 92660 

Filed Aug. 1, 1990, Ser. No. 561,187 
Int. Cl.5 A473 37/04 

USS. Cl. 99—443 4 Claims 

1. Apparatus for cooking whole chicken carcasses each of 
which has been severed along its breast bone and opened into 
a generally flat condition wherein its internal chest and abdom- 
inal cavity forms one side of the chicken carcass and its breast, 
back, wings, thighs and legs form the opposite side of the 
chicken carcass, with each leg of each chicken carcass having 
a free end terminating at a knuckle which is relatively enlarged 
with respect to the adjacent portion of the leg, said apparatus 
comprising: 

(a) means for generating cooking energy, said generating 
means having a pair of energy-emitting faces spaced from 
one another in generally upright laterally-opposed facing 
relation for defining therebetween a cooking area; 

(b) endless conveyor means for transporting the whole 
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chicken carcasses individually along a cooking path 
through said cooking area between said energy-emitting 
faces, said endless conveyor means having spaced there- 
along a plurality of support means each configured for 
suspending a whole chicken carcass by its legs with the 
legs sufficiently spread from each other to maintain the 
chicken carcass opened in said generally flat condition, 
each said support means comprising a pair of support 
members, each support member being configured for 
suspending one chicken leg therefrom, each support mem- 
ber being generally of a fork shape having a laterally- 
spaced pair of prongs for receiving and engaging therebe- 
tween the portion of a chicken leg adjacent its terminal 
end knuckle with the knuckle resting on the prongs, each 
said support means having its pair of support members 
sufficiently spaced from one another for cooperatively 
spreading the legs of the whole chicken carcass suffi- 
ciently from each other to maintain the chicken carcass 
opened in said generally flat condition, each spaced pair of 
support members comprising a leading support member 
and a trailing support member, said prongs of the leading 
support member of each spaced pair of support members 
extending outwardly from said conveyor means to a 
greater extent than said prongs of the trailing support 
member of each spaced pair of support members; and 


(c) means associated with said conveyor means at an exit end 
of said generating means for automatically removing each 
chicken carcass from the spaced pair of support members 
from which the chicken carcass is suspended, said remov- 
ing means comprising means for deflecting each leg of 
each chicken carcass outwardly from the prongs of the 
support member from which the leg is suspended, said 
deflecting means being arranged for removing both legs of 
each chicken carcass simultaneously from the spaced pair 
of support members from which the chicken carcass is 
suspended, said deflecting means comprising a pair of 
deflector plates stationarily arranged adjacent said con- 
veyor means at a spacing therealong corresponding to the 
spacing between a spaced pair of said support members, 
the first said deflector plate along the direction of travel of 
said conveyor means being arranged to deflect a chicken 
leg on each said leading support member only partially 
outwardly with respect to said prongs thereof and to 
deflect a chicken leg on each said trailing support member 
fully outwardly from said prongs thereof, the second said 
deflector plate along the direction of travel of said con- 
veyor means being arranged to deflect a chicken leg on 
each said leading support member fully outwardly from 
said prongs thereof. 
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5,176,069 
MECHANISM FOR DRYING AND FRYING MEAT 
Hsing Wan Chen, No. 40, Hsingsheng Rd., Erhlin Chen, Chang- 
hua Hsien, Taiwan 
Filed Jun. 2, 1992, Ser. No. 892,136 
Int. C1.5 A473 27/00; BOIF 7/00, 7/02 
12 Claims 


1. A mechanism for drying and frying meat comprising a 
base, a pot supported on said base for receiving said meat to be 
dried and fried and including a curved inner surface, means for 
heating said pot, a tube rotatably and laterally supported in an 
upper portion of said pot, means for rotating said tube, a stirrer 
fixed to said tube by a pair of beams and located close to said 
curved inner surface of said pot and rotated in concert with 
said tube, a rod rotatably supported between said beams, a 
plurality of extensions fixed integral on said rod and rotated in 
concert with said rod, and means for rotating said rod, 
whereby, said meat received in said pot is stirred by said stirrer 
when said tube rotates and is stirred by said extensions when 
said rod rotates. 


5,176,070 
MACHINE FOR STUFFING STONED OLIVES 
AUTOMATICALLY WITH MEAT PASTE 
Pennesi Marco, Via San Paterniano, 16 Grottammare, Italy 
Filed Dec. 12, 1991, Ser. No. 806,604 
Claims priority, application Italy, Dec. 12, 1990, N 3772 A/90 
Int. Cl.5 A23N 4/08 


USS. Cl, 99—494 18 Claims 


1. A machine for stuffing stoned olives automatically with 
meat paste, comprising: 

-a serial infeed station; 

-a runout station from which the stuffed olives emerge; 

-a transfer station by which stoned olives are carried singly 
from the infeed station to the runout station, comprising 
an intermittently driven conveyor affording at least a 
plurality of mutually aligned pockets in which the olives 
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dispensed from the serial infeed station are taken up dur- 
ing the pauses of the conveyor, and a longitudinal profiled 
channel coinciding with the pockets and extending the 
entire length of the conveyor; 

-a cutting station, lying between the serial infeed station and 
the runout station and equipped with a knife that occupies 
a position elevated in relation to the bottom part of the 
olives carried in the single pockets of the conveyor in such 
a way as to cut longitudinally through the uppermost part 
of the olive only; 

-a divaricator, occupying a fixed position in the profiled 
channel immediately beyond the knife in the direction of 
the runout station, and serving to spread apart the sides of 
each previously cut olive in such a way as to create a 
discernible void; 

-an injector device, supplied with meat paste from a feeder 
station and activated during each pause of the conveyor to 
force a quantity of meat paste from the outlet section of a 
relative nozzle into the void opened by the divaricator; 

-actuator means by which the various movements of the 
serial infeed station, the transfer station, the injector de- 
vice and the meat paste feeder station are brought about 
and synchronized one with another. 


5,176,071 
DEVICE FOR INJECTING A PIECE OF MEAT WITH A 
LIQUID SUBSTANCE SUCH AS BRINE 
Lambertus G. M. Klaassen, Rosmalen, Netherlands, assignor to 
Stork Protecon B.V., Oss, Netherlands 
Filed Jun. 19, 1991, Ser. No. 717,530 
Claims priority, application Netherlands, Jun. 20, 1990, 


9001410 
Int. Cl.5 A22C 17/00; A23L 1/31 


USS. Cl. 99—533 6 Claims 


1. An apparatus for introducing liquid substances into a piece 
of meat, comprising a frame, at least one spray nozzle, means 
for holding said piece of meat in contact with said at least one 
spray nozzle, means for deforming said meat piece, means for 
generating a relative movement between said at least one spray 
nozzle and said piece of meat, said means for generating a 
relative movement is a conveyor, and a plurality of spray 
nozzles are disposed in a row, wherein said conveyor is an 
endless belt and at least one reversing roller extends parallel 
and adjacent to said plurality of spray nozzles. 


5,176,072 
HAND HELD ALUMINUM CAN CRUSHER 
David P. Larson, 844 E. Ramona Ave., Salt Lake City, Utah 
84105 
Filed Nov. 15, 1991, Ser. No. 792,695 
Int. Cl.5 B30B 9/00, 1/00, 9/32 
US. Cl. 100—90 4 Claims 
1. A hand held and operated device for compacting an 
aluminum beverage can comprising: 
an elongate handle element for being grasped by the hand of 
a user of the device; 
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an essentially flat plate having a circumferential perimeter 
and first and second essentially flat sides, said flat plate 
being attached to said elongate handle element so that the 
first flat side of said flat plate is located adjacent to one of 
the ends of said elongate handle element, with the flat 
sides of said flat plate being essentially perpendicular to a 
longitudinal axis of said elongate handle element; and 

gripper means on the second side of said flat plate for grip- 
ping one end of said aluminum can so that said one end is 
retained adjacent to the second side of said flat plate and 
the other end of said aluminum can extends from said flat 
plate so that the longitudinal axis of said aluminum can is 
substantially perpendicular to said second side of said flat 
plate, said gripper means comprising a shallow, hollow, 
cylindrical element extending from the perimeter of said 


flat plate away from the second side of said flat plate, with 
said cylindrical element having an internal surface that has 
a diameter such that said one end of said aluminum can is 
freely received within the shallow, hollow, cylindrical 
element, said cylindrical element further including friction 
elements located on the internal surface of said cylindrical 
element, with said frictional elements making frictional 
engagement with the one end of the aluminum can so as to 
retain the one end of the aluminum can within said cylin- 
drical element, 

whereby the device is used by attaching said aluminum can 
to said gripper means, grasping the elongate handle ele- 
ment and pounding the free end of the aluminum can that 
extends from the device against a solid object to compact 
the aluminum can. 


5,176,073 
DEWATERING PRESS 
Eberhard Dressel, Meerbusch, Fed. Rep. of Germany, assignor 
to G. Siempelkamp GmbH & Co., Krefeld, Fed. Rep. of Ger- 


many 
PCT No. PCT/DE90/00724, § 371 Date Apr. 5, 1991, § 102(e) 
Date Apr. 5, 1991, PCT Pub. No. WO91/05110, PCT Pub. 
Date Apr. 18, 1991 
PCT Filed Sep. 25, 1990, Ser. No. 671,871 
Claims priority, application Fed. Rep. of Germany, Sep. 26, 
1989, 3932098 


Int. Cl. B30B 9/06, 9/24 
U.S. Cl. 100—112 5 Claims 
1. A dewatering press assembly for dewatering a mat of a 
solid material, said press assembly comprising: 
means for guiding an endless mesh belt receiving a mat of a 
solid material along a path; 
an upstream stationary upright and a downstream stationary 
upright spaced from said upstream upright along said 
path; 
a dewatering press along said path between said uprights, 
said press including: 
a lower platen on one side of said mesh belt, and 
an upper platen on an opposite side of said mesh belt, one of 
said platens being movable toward the other platen in a 
pressing position corresponding to the dewatering of the 
mat and back to an open position of said press; 
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means for displacing said press back and forth along said 
path between said uprights; 

transport means on said uprights for moving an endless grate 
belt along said path between said uprights, said grate belt 
being juxtaposed between said mesh belt and said lower 
platen; 

first conveying means on said uprights for transporting an 
endless lower sealing belt sandwiched between said lower 


platen and said grate belt, said grate and sealing belts 
having respective lower stretches spaced downwardly 
from said lower platen between said uprights; 

second conveying means for guiding an upper endless seal- 
ing belt between said upper platen and said mat; and 

cleaning means for cleaning said lower stretch of said grate 
belt, said cleaning means including a cleaning basin 
formed between said uprights and spaced downwardly 
from said lower platen. 


5,176,074 
MEMBRANE OF A PRESS FOR THE SEPARATION OF 
LIQUID AND SOLID MATERIALS 
Eduard Hartmann, Schneisingen, Switzerland, assignor to Buch- 
er-Guyer AG Maschinenfabrik, Niederweningen, Switzerland 
Filed Jun. 13, 1991, Ser. No. 714,615 
Claims priority, application Switzerland, Jun. 15, 1990, 
2013/90 
Int. Cl.5 B30B 5/02; B32B 5/08, 5/12, 5/26 


U.S. Cl. 100—116 7 Claims 


1. A membrane for the interior of a pressure chamber in a 
press for the separation of liquid and solid materials and divid- 
ing the pressure chamber into a pressure space and a pressing 
space wherein the membrane is actuated by a fluid pressure 
medium, comprising a composite fiber structure coated with 
plastic on at least one side thereof and having a plurality of 
linked fiber systems disposed with respect to each other to 
define a multi-axial composite fiber structure. 

7. A membrane as claimed in claim 1 and further comprising 
a rotatable operable pressure vessel of a press having a central 
axis, a membrane disposed along a plane containing said axis 
and substantially dividing the pressure vessel into two substan- 
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tially equal halves, the front side of said membrane comprising 5,176,076 
said multi-axial fiber composite structure. SCREEN PRINTER 
Nobuyuki Azuma, Matsudo; Noriaki Mukai, Toride, and Yasu- 
suke Hayashi, Ibaraki, all of Japan, assignors to Hitachi 
Techno Engineering Co., Ltd., Tokyo, Japan 
Filed Feb. 4, 1991, Ser. No. 650,007 
Claims priority, application Japan, Feb. 5, 1990, 2-024551 
Int. Cl.5 B41L 13/18, 27/00 
U.S. Cl. 101—123 
5,176,075 
MACHINES FOR HANDLING OR WORKING 
MATERIALS IN LAMINAR OR SHEET FORM 
Daniel G. Vegue, Barcelona, Spain, assignor to Iberica A.G., 
S.A., Spain 
Continuation of Ser. No. 447,267, Dec. 7, 1989. This application 
May 29, 1991, Ser. No. 706,638 
Claims priority, application Spain, Feb. 16, 1989, 8900906 
Int. Cl.5 B30B 1/06, 1/10; F16H 21/14 
U.S. Cl. 100—282 


1. A screen printer for printing by forcing a printing paste 
through a printing pattern formed on a screen, comprising: 
squeegee means for pressing the printing paste against the 
screen; 
a squeegee head for moving said squeegee means while 


A Yih keeping said squeegee means in contact with the screen, 
? ///// g said squeegee head including a first moving member, a 
10 second moving member and a support member for sup- 
bs porting said squeegee means in such a manner as to move 
1. A platen press comprising a fixed upper platen; said squeegee means upward and downward to bring said 
a movable lower platen adapted for movement towards and squeegee means into contact with the screen, said support 
away from said fixed upper platen; member being pivotally connected to one of said first 
a feeder element comprising a plurality of nipper bars moving member or said second moving member, said first 
adapted for movement between said platens to remove moving member being connected to said second moving 
sheet materials from between said platens; member, both of said first moving member and said sec- 
a crankshaft; ond moving member moving together; 
a plurality of cranked levers articulated to said movable means for reciprocally moving said ee head, said 
lower platen; reciprocally moving means including first guide rail, a 
a plurality of connected rods, each of said connecting rods second guide rail and a drive member connected to said 
respectively articulated to said crankshaft and articulated first moving member, said first guide rail and said second 
to one of the said cranked levers; and ane se a _ first ae — and ‘said 
means for cyclically driving said crankshaft at variable seco! » Heaps ; : 
speed, po nent seantine a wheel adjacent tooneend ™€ans mounted on said support member for pivotally mov- 
of said crankshaft, said wheel rotating about an axis paral- "8 Said support member. 
lel to the axis of said crankshaft, said wheel having a radial 
guide on a side of said wheel facing said one end of said 5,176,077 
crankshaft, a follower member connected to said one end COATING APPARATUS FOR SHEET-FED, OFFSET 
of said crankshaft and slidably meshing with said radial ROTARY PRINTING PRESSES 
guide of said wheel, the interaction between said radial Howard W. DeMoore, 2552 Royal La., Dallas, Tex. 75229; 
guide on said wheel and said follower member producing David D. Douglas, Garland, and Steven M. Person, Seagoville, 
a variable drag therebetween which, as it varies, changes _ both of Tex., assignors to Howard W. DeMoore, Dallas, Tex. 
the speed of rotation of said crankshaft which in turn Filed Aug. 30, 1991, Ser. No. 752,778 
drives said movable lower platen at variable speeds in an Int. Cl.> B41F 9/00 
od or mens oy ol ea oO A a ary ring me of 
connectin said plurality of c ed levers, said ‘ ease: 
ee connected to said mais lower aan cat including at least one printing station having a blanket cylinder 
that when said movable platen is closest to said fixed and an impression cylinder disposed for printing ink onto 
: Aree : sheets passing therebetween, and a delivery conveyor system 
platen and said follower member is in its radially outer- fi : ; ; . A 
peice Fa . : F é or pulling freshly printed sheets from the impression cylinder 
most position in said radial guide, said movable platen |, : “ “ 

: F : transporting the printed sheets toward a sheet delivery 
moves relatively faster than when said movable platen is stacker, the delivery conveyor system including a delivery 
farthest from said fixed platen and said follower member 1S drive shaft disposed adjacent to and extending parallel with the 
in its radially innermost position, and during each rotation impression cylinder and driven in timed synchronous relation 
of said crankshaft about its axis, for about 270° of said with the impression cylinder, the improvement comprising: 
rotation said movable and said fixed platens are apart, and —_q delivery cylinder mounted to said delivery drive shaft and 
for about 90° of said rotation said movable and said fixed having an outer peripheral support surface adapted to 
platens contact each other, the movement of said movable engage and support a sheet being transported by said 
lower platen being adjustable to the movement of said delivery conveyor system; 
feeder element. a coating apparatus including a supply of liquid coating 
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material, a rotatable pick-up roller having an outer periph- 
eral surface of substantially cylindrical shape, and means 
for applying a coating of liquid coating material from said 
supply onto said outer peripheral surface of said pick-up 
roller; and 

means for mounting said coating apparatus to the press 
adjacent said delivery cylinder including selectively oper- 
able means for moving said pick-up roller between a first 
operable position with a portion of said peripheral surface 


of said pick-up roller engaged with said support surface of 
said delivery cylinder, and a second inoperable position 
with said peripheral surface out of engagement with said 
support surface of said delivery cylinder, whereby when 
said pick-up roller is in said first operable position, liquid 
coating material from said supply applied onto said pe- 
ripheral surface of said pick-up roller is transferred to said 
support surface of said delivery cylinder and to said 
freshly printed sheet. 


5,176,078 
SCREEN PRINTING MACHINE 

Makoto Homma, Sawara, and Norio Beppu, Tokyo, both of 

Japan, assignors to Hitachi Techno Engineering Co., Ltd., 

Tokyo, Japan 

Filed May 26, 1992, Ser. No. 887,794 
Claims priority, application Japan, May 27, 1991, 3-121112 
Int. CLS B41L 13/02 

US. Cl. 101—126 9 Claims 


1. A screen printing machine comprising: 

a positioning station; 

a printing station; 

a waiting station; 

means for conveying a substrate to said positioning station; 
an XY@ table means on which said substrate is to be put, 
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movable in a plane in said positioning station as well as 
movable along a Z-direction perpendicular to said plane; 

printing means for printing a pattern onto said substrate in 
said printing station; 

means for moving said printing means between said waiting 
station and said printing station; 

image processing means serving to recognize the position of 
said substrate from an image thereof obtained by monitor- 
ing said substrate in said positioning station using a camera 
and to calculate, based on the recognized position of said 
substrate, the respective amount of movement of said XY@ 
table means in said plane necessary for making the prede- 
termined relative positional relation between said printing 
means and said substrate; and 

means for moving said XY@ table means based on the 
amounts of movement calculated by said image processing 
means. 


5,176,079 
DEVICE FOR CORRECTING THE REGISTER OF SHEET 
OVERPRINTS IN A SHEET-FED ROTARY PRINTING 
MACHINE 
Gerhard Pollich, Heidelberg, Fed. Rep. of Germany, assignor to 
Heidelberger Druckmaschinen AG, Heidelberg, Fed. Rep. of 
Germany 
Continuation-in-part of Ser. No. 446,466, Dec. 4, 1989, 
abandoned. This application Apr. 13, 1992, Ser. No. 868,111 
Claims priority, application Fed. Rep. of Germany, Dec. 3, 
1988, 3840870 
Int. Cl.5 B41F 21/05; B6SH 9/12 


US. Cl. 101—232 10 Claims 


1. Device for correcting the register of a sheet-overprint and 
for compensating for a distorted sheet in a sheet-fed rotary 
printing machine by deforming the leading edge of the sheet on 
a travel path thereof before the leading edge enters a printing 
unit, including an adjustable bending device for bending, in 
rhythm with a printing cycle of the machine, a support beam 
extending transversely to the travel path of the sheet and 
carrying a plurality of mutually adjacent sheet grippers, com- 
prising a pregripper device for executing swinging movements 
about a stationary axis and an axis adjustable into a given 
position, respectively, said pregripper device including a grip- 
per fly forming the support beam for the sheet grippers, and 
respective rigid levers supporting said gripper fly at least at 
both ends thereof on a gripper-fly shaft, the bending device 
being cooperatively engageable with said pregripper device 
and being formed of a single adjustable deforming stop dis- 
posed substantially midway between the respective ends of 
said gripper fly and fixed to a frame of the machine, the bend- 
ing device and said pregripper device, except for the sheet 
gripper thereof, being located below the sheet travel path, said 
gripper fly, at a substantially midwise location thereof between 
said levers, being deformably engageable with said single 
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adjustable deforming stop before said ends of said gripper fly, 
during a return swing thereof, have reached a zero setting in 
which the sheet grippers take over a sheet. 


5,176,080 
CLOTH SUPPLY SYSTEM FOR BLANKET CYLINDER 
FOR USE IN PRINTING PRESSES 
Charles R. Gasparrini, Portchester, N.Y., and Carl Arnolds, 
Stamford, Conn., assignors to Baldwin Technology Corpora- 
tion, Stamford, Conn. 
Filed Sep. 20, 1990, Ser. No. 585,398 
Int. Cl.5 B41F 35/06; B6SH 23/08 
U.S. Cl. 101—425 


1. A cleaning cloth fabric supply system for use in a blanket 
cylinder cleaner mechanism of the type having a blanket cylin- 
der, a cloth take-up roll, a mechanism for intermittently feed- 
ing cloth on the take-up roll from a cloth supply roll, and a 
mechanism for intermittently causing engagement of the clean- 
ing cloth with the blanket cylinder comprising: 

(a) a frame member, 

(b) cloth supply means having a expendable inner core mem- 
ber and adapted to have cleaning cloth of a predetermined 
width and length wound thereon; 

(c) said inner core having a sufficient length to extend dis- 
tances beyond each side of the width of the cleaning cloth; 

(d) support means on said frame adapted to support each end 
of the inner core member in substantially parallel relation- 
ship to the blanket cylinder and the take-up roll; 

(e) said support means on one side of said frame including a 
plurality of abutments extending from one side of said 
frame and adapted to support said inner core member to 
permit rotational movement of the core member, at least 
one of said abutments being movable to permit access to 
and from said frame member; 

(f) control means on the other side of said frame for control- 
ling rotation of said inner core member; said control 
means including a brake shoe means mounted for radial 
movement with respect to said inner core for limiting 
rotational movement of said inner core, and a spring 
means for exerting rotational tension upon said inner core 
during the intermittent feeding step, means for limiting the 
amount of spring load, said spring means causing a con- 
trolled amount of rewinding of cloth on the cloth supply 
roll so as to prevent bunching of the cleaning cloth, said 
spring means being functionally attached to said brake 
shoe means. 
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5,176,081 
METHOD AND AN APPARATUS FOR INDIVIDUAL 
TRANSPORT OF OFFSET PRINTING PLATES 
Peter Buus, Malov, Denmark, assignor to Eskofot A/S, Balle- 
rup, Denmark 
Filed Mar. 22, 1991, Ser. No. 673,815 
Claims priority, application Denmark, Mar. 22, 1990, 0748/90 
Int. Cl.5 B41L 47/14 
US. Cl. 101—477 7 Claims 


1. A method for successively transferring generally rectan- 
gular flexible offset printing plates each having a coated side 
and a non-coated side and bonding edges including an upper 
edge and a lower edge, from an obliquely oriented stack in 
which the printing plates are jointly supported on their respec- 
tive lower edges and coated sides on a support structure lo- 
cated upstream of a vertically, transversally oriented notional 
plane, relative to a generally horizontally oriented, upwardly 
facing support surface which is located downstream of said 
plane, in which each plate relatively uppermost plate in said 
stack until being removed from said stack, is disposed with the 
coated side thereof in substantially coextensive extensive face- 
to-face engagement with the uncoated side of a respective next 
lowermost plate in said stack, with the lower edge thereof 
supported at a given generally horizontal level by a portion of 
said support structure, 

said method comprising: 

(a) gripping the uppermost one of said plates, on the non- 
coated side thereof, along a substantially horizontal line of 
engagement which is adjacent but below the upper edge 
thereof using a gripping device; 

(b) moving said gripping device along an arcuate path from 
said stack, towards said upwardly facing support surface, 
from upstream of to downstream of said plane, which 
arcuate path lies entirely within or on a circular arc which 
is centered on the lower edge of said uppermost one of 
said plates and has a radius equal to the shortest distance 
along the non-coated side of said uppermost one of said 
plates from the lower edge thereof to said line of engage- 
ment, until said uppermost one of said plates has become 
so concave away from said stack that said coated side of 
said uppermost one of said plates contacts said non-coated 
side of the respective next lowermost one of said plates 
only along a line which coincides with the lower edge of 
said uppermost one of said plates, then continuing to move 
said gripping device away from said stack along a further 
arcuate path, until the plate gripped thereby has become 
supported non-coated side down on said support surface; 

(c) releasing from said gripping device the plate gripped 
thereby; 

(d) moving said gripping device back through said plane 
towards said stack; and 

(e) conducting steps (a)-(d) a plurality of times, each on a 
successive uppermost one of said plates. 
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5,176,082 
SUBWAY PASSENGER LOADING CONTROL SYSTEM 
Joong H. Chun, 5205 Brougham La., Plano, Tex. 75023, and 
Hanjoo Lee, 1604 Brazos Trail, Plano, Tex. 75075 
Filed Apr. 18, 1991, Ser. No. 688,737 
Int. Cl.5 B61B 1/00 


U.S. Cl. 104—28 11 Claims 





1. A passenger detection loading and unloading control 
system for high volume passenger transit systems having pas- 
senger transporters each defining at least one passenger com- 
partment for containing boarding and deboarding passengers 
at successive passenger boarding and deboarding platforms 
located along a passenger transporter route, comprising: 

(a) means defining passenger boarding and deboarding zones 

within each of said passenger transporters; 

(b) an electronic passenger counting system having a plural- 
ity of passenger detection sensors in said passenger com- 
partments and on said passenger boarding and deboarding 
platforms and having a signal processing computer and 
monitor for substantially identifying the number of passen- 
gers entering respective boarding and deboarding zones of 
each of said passenger compartments to thereby establish 
in the passenger compartment the number of passengers 
preparing to deboard at a passenger loading and unloading 
platform; 

(c) means electronically sensing the number of passengers 
present within said passenger boarding and deboarding 
zones of said passenger loading and unloading platform; 
and 

(d) means communicating to said signal processing computer 
signals representing the number of passengers within said 
passenger deboarding zones of said passenger transporters 
and the number of passengers located within said passen- 
ger boarding zones of said passenger loading and unload- 
ing platform and providing the number of passengers 
allowed within said passenger boarding zones in corre- 
spondence to the number of passengers present within said 
passenger deboarding zones, whereby simultaneous 
boarding and deboarding of passengers may take place 
within a minimal time period without risk of passenger 
overcrowding. 


5,176,083 

RAILROAD CAR TRUCK DAMPING MEMBER WITH 

OPEN CAVITY AND SUPPORT RIB CONSTRUCTION 
Robert L. Bullock, Antioch, Ill., assignor to Standard Car Truck 

Company, Park Ridge, Ill. 
Filed Apr. 23, 1991, Ser. No. 689,492 
Int. Cl.5 B61F 5/50 

US. Cl. 105—198.2 7 Claims 
1. A friction casting for use in a railroad car truck between a 
side frame column and a bolster pocket slanted wall, the fric- 
tion casting including a slanted wall adapted to face and be in 
contact with the bolster pocket slanted wall, said casting 
slanted wall, when viewed in vertical cross section, having a 
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curvature providing a generally centrally located zone of 
contact with the bolster pocket slanted wall, 
said friction casting having a bottom wall formed and 
adapted to seat upon a supporting spring, 
said friction casting having a generally vertical wall formed 
and adapted to be in contact with a generally vertical wall 
of the side frame column, and 
said friction casting slanted wall, vertical wall, and bottom 
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wall defining a generally open interior, a support rib in 
said casting generally open interior, said support rib being 
joined to said casting slanted wall at the slanted wall zone 
of contact and being generally perpendicular to said cast- 
ing slanted wall, said support rib extending to and being 
joined with said casting vertical wall whereby said sup- 
port rib supports said casting slanted wall at the zone of 
contact and transfers the load from the casting slanted 
wall zone of contact to the casting vertical wall. 


5,176,084 
KNIFE ASSEMBLY FOR AUTOMATIC SEWING 
MACHINES 

J. Herbert Keeton, P.O. Box 296, 747 Meader St., Campbells- 

ville, Ky. 42718 

Filed May 16, 1991, Ser. No. 701,075 
Int. Cl.5 DOSB 65/00, 65/06 

US. Cl. 112—288 


1. A thread cutting knife assembly for an automatic sewing 

machine comprising: 

a top plate defining a surface over which thread passes; 

said top plate having means defining a groove in said top 
plate elongated generally in a first dimension; 

a body member having an open top cavity therein, and a first 
end and a second end, said first and second ends spaced 
from and opposite each other in said first dimension; 

said top plate covering said body member cavity open top; 
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a movable cutting element elongated in said first dimension, 
and disposed between said top plate and said body mem- 
ber,, having a cutting portion at a first end thereof adja- 
cent said body first end, and an engagable portion at a a 
second end thereof spaced from and opposite said first end 
in said dimension of elongation; 

a stationary cutting element positioned closer to said body 
first end than said top plate is positioned, and disposed 
over said body cavity; 

means for reciprocating said movable cutting element in said 
first dimension, said means for reciprocating engaging said 
engagable portion of said movable cutting element; and 

means for effecting air flow within said cavity from said 
body first end toward said body second end in said first 
dimension. 


5,176,085 
POSITION DETECTING DEVICE 

Masayoshi Hara, Nagano; Hiroshi Kumatani, and Takashi 

Nakamura, both of Aichi, all of Japan, assignors to Mitsubishi 

Denki K.K., Tokyo, Japan 

Continuation-in-part of Ser. No. 545,729, Jun. 29, 1990, 
abandoned, which is a continuation-in-part of Ser. No. 454,240, 
Dec. 21, 1989, abandoned. This application Oct. 11, 1990, Ser. 
No. 596,664 

Claims priority, application Japan, Dec. 23, 1988, 63-325260; 

Jun. 30, 1989, 1-168382 
Int. Cl1.5 DOSB 69/24; GO1D 5/34 


USS. Cl. 112—275 27 Claims 


1. A position detecting device comprising: 

a shaft; 

a support rotatably supporting said shaft; 

a rotor having at least one through-hole having a predeter- 
mined configuration which is cut parallel to the axis of 
said shaft, said rotor being fixedly mounted on said shaft 
so that said rotor is turned together with said shaft; 

an annular means mounted on said shaft in such a manner 
that said annular means is disposed between said support 
and said rotor, said annular means having pushing means 
provided on part of said annular means to push said annu- 
lar means toward said rotor so that said annular means is 
rotated together with said rotor, position indicating means 
provided on part of said annular means to indicate a prede- 
termined position of said annular means, and adjusting 
means for enabling the application of force through said at 
least one through-hole of said rotor to said annular means 
so as to turn said annular means with respect to said rotor; 
and 

detector means secured to said support, for detecting said 
position indicating means of said annular means which is 
rotating. 
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5,176,086 
METHOD FOR OPERATING AN INCINERATOR WITH 
SIMULTANEOUS CONTROL OF TEMPERATURE AND 
PRODUCTS OF INCOMPLETE COMBUSTION 
Steven D. Clark, Grand Island, and Min-Da Ho, Somers, both of 
N.Y., assignors to Praxair Technology, Inc., Danbury, Conn. 
Filed Mar. 16, 1992, Ser. No. 851,518 
Int. Cl.5 F23N 5/18 
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1. A method for operating an incinerator for the simulta- 
neous control of temperature and products of incomplete 
combustion comprising: 

(A) providing a main flow of fuel into the incinerator at a 

flowrate greater than a minimum main fuel flowrate; 

(B) providing combustible waste into the incinerator; 

(C) providing oxygen into the incinerator at a flowrate 
sufficient to maintain a desired concentration of oxygen in 
the exhaust from the incinerator, and carrying out com- 
bustion within the incinerator; 

(D) monitoring the exhaust from the incinerator and, upon 
an increase in the oxygen demand in the incinerator, re- 
ducing the flowrate of main fuel into the incinerator to 
maintain the oxygen concentration in the exhaust at the 
desired concentration and maintain the total heat release 
rate from the combustion steady, or until the main fuel 
flowrate has been reduced to the minimum main fuel 
flowrate; and 

(E) upon reduction of the main fuel flowrate to the minimum 
main fuel flowrate, increasing the oxygen flowrate into 
the incinerator to return the oxygen concentration in the 
exhaust to the desired concentration. 


5,176,087 
APPARATUS AND METHOD FOR LOW TEMPERATURE 
THERMAL STRIPPING OF VOLATILE ORGANIC 

COMPOUNDS FROM SOIL AND WASTE MATEIALS 

WITH NON-OXIDATIVE CROSS-SWEEP GASES 
John Noland, West Chester; Luis A. Velazquez, Downingtown, 
and Michael Cosmos, West Chester, all of Pa., assignors to 

Roy F. Weston, Inc., West Chester, Pa. 

Filed Dec. 17, 1991, Ser. No. 809,012 
The portion of the term of this patent subsequent to Dec. 17, 
2008, has been disclaimed. 
Int. Cl.5 F23G 5/00 
U.S. Cl. 110—346 21 Claims 

1. A method for removing organic contaminants from con- 

taminated material comprising: 

a) transporting and placing the contaminated material into a 
hopper, the hopper being substantially sealed from the 
atmosphere to prevent fugitive emissions of the contami- 
nants from escaping into the atmosphere; 

b) conveying the material under sealed conditions into a 
heated vapor stripping conveyor; 

c) conveying the material under sealed conditions along the 
vapor stripping conveyor to heat the material and thereby 
cause moisture in the material and the contaminants to be 
stripped from the material; 
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d) streaming non-oxidizing gases at a controlled temperature 
across the surface of the material to carry the contami- 
nants and moisture across and away from the material; and 














e) maintaining the rate of flow and temperature of the gases 
to prevent undue surface drying of the material as the 
material passes through the conveyor. 


5,176,088 
FURNACE AMMGNIA AND LIMESTONE INJECTION 
WITH DRY SCRUBBING FOR IMPROVED 
SIMULTANEOUS SOy AND NOy REMOVAL 
Gerald T. Amrhein, Louisville; Stanley J. Vecci, and John M. 
Rackley, both of Alliance, all of Ohio, assignors to The Bab- 
cock & Wilcox Company, New Orleans, La. 
Filed Jan. 10, 1992, Ser. No. 819,248 
Int. Cl.5 F233 11/00, 15/00 
U.S. Cl. 110—345 











1. A process for the simultaneous removal of NOy and SOy 
from the exhaust of a furnace having a combustion region 
where NOy and SOy are formed, a first injection region at a 
temperature of about 2,000°-2,400° F. and a second injection 
region at a temperature of about 1,600°-2,000° F., the process 
comprising the steps of: 

injecting a calcium based sorbent into the first injection 

region in an amount sufficient to absorb at least some SOy 
generated in the combustion region; 

injecting ammonia or ammonia precursor into the second 

injection region in an amount sufficient to react with and 
reduce at least some of the NOy generated in the combus- 
tion region, to produce an exhaust containing gas and 
particulate; 

supplying the exhaust to a dry scrubber where unabsorbed 

SOy reacts with the calcium based sorbent and unreacted 
ammonia; 
supplying an output from the dry scrubber to a particulate 
collector for separating particulate from gas; and 

recycling at least some of the particulate to a slurry tank 
where unused calcium containing sorbent is returned to 
the dry scrubber to absorb additional SO2. 


OFFICIAL GAZETTE 


JANUARY 5, 1993 


5,176,089 
POWER PLANT WITH COMBUSTION OF A FUEL IN A 
FLUIDIZED BED 
Arne Jonsson, Finspong, Sweden, assignor to ABB Stal AB, 
Sweden 
PCT No. PCT/SE90/00084, § 371 Date Oct. 10, 1991, § 102(e) 
Date Oct. 10, 1991, PCT Pub. No. WO90/09550, PCT Pub. 
Date Aug. 23, 1990 
PCT Filed Feb. 8, 1990, Ser. No. 741,493 
Claims priority, application Sweden, Feb. 10, 1989, 8900461 
Int. Cl.5 F23J 3/00 


USS. Cl. 110—245 7 Claims 





1. A power plant with combustion of a fuel, primarily coal, 
at a pressure exceeding the atmospheric pressure in a fluidized 
bed of particulate material, comprising: 

a combustor enclosed in a pressure vessel and surrounded by 
compressed combustion air in a space between the com- 
bustor and the pressure vessel, 
plurality of parallel air distributing tubes with nozzles 
which form as bed bottom and divide the combustor into 
an upper part which includes a combustion space and a 
freeboard above the fluidized bed, and a lower part which 
forms at least two ash chambers for the discharge of ashes 
and consumed bed material, 

gaps between the air distributing tubes, through which ashes 
and bed material may pass from the combustion space to 
the ash chambers, 

a duct located below the bed bottom and between the ash 
chambers from which the air distributing tubes are sup- 
plied with combustion air from the space between the 
combustor and the pressure vessel for fluidization of the 
bed and combustion of the fuel in the bed, and 

wherein at least one of the ash chambers is enclosed within 
a space which is delimited from the space for compressed 
combustion air in the pressure vessel. 


5,176,090 
RECYCLABLE PAPER PALLET 
Mark Roberts, and Richard C. Miller, both of Lawrence, Kans., 
assignors to Lawrence Paper Company, Lawrence, Kans. 
Filed Feb. 19, 1992, Ser. No. 836,757 
Int. Cl.5 B6SD 19/00 
U.S. Cl. 108—51.3 8 Claims 

1. A pallet adapted to lie upon a surface and support articles 

thereon, said pallet comprising: 

a body presenting an upper, article-supporting main panel 
presenting a pair opposed side margins and having a pair 
of underlying, marginal, support-defining sections joined 
to and extending from said opposed side margins, 

each of said support-defining sections including an upright 
end panel joined to and depending from a corresponding 
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and secured to said sailboard hull through a flexible universal 


generally parallel with said main panel and extending joint enabling said mast to be swivelled through a 360 degree 


inwardly from said end panel, an upright connector panel 
extending upwardly from said bottom panel and generally 
parallel with said end panel, at least one upright reinforc- 
ing panel between said end and connector panels and 
extending upwardly from said bottom panel toward said 
main panel and transverse to said end and connector pan- 
els; and 

means for operatively maintaining each of said support sec- 
tions beneath said main panel, 


said support section-maintaining means comprising structure 
defining two pairs of spaced apart slots through said main 
panel and respectively located proximal to a correspond- 
ing support section, structure defining a locking notch in 
the upper end of a reinforcing panel of each support sec- 
tion, there being an elongated, notched locking element 
extending from the upper surface of the connector panel 
of each support section, each of said locking elements 
extending through both of the slots of the corresponding 
pair thereof and downwardly for interlocking of the notch 
of each locking element and the locking notch of the 
corresponding reinforcing panel. 


5,176,091 
SAILBOARD PONTOON AND MAST RIGGING 
ASSEMBLY 
Raymond M. Burnham, II, 244 Cedar St., Fiskdale, Mass. 01518 
Filed Feb. 22, 1991, Ser. No. 659,232 
Int. Cl.5 B63H 9/00 


USS. Cl. 114—39.2 7 Claims 


1. A novice windsurfer’s pontoon and mast rigging assembly 
for a windsurfing sailboard with a hull, mast with mast head 


radius and tipped in any direction relative to said hull, boom 
and sail, comprising: 
a plurality of pontoons fixedly positioned laterally about said 
hull; 
a plurality of outriggers interconnecting each pontoon with 
said hull; 
a mast top fitted to said mast head; and 
a plurality of mast supporting elasticized straps, each with 
two ends, adjustably interconnecting each pontoon to said 
mast top to vary the amount of support. 


5,176,092 
ICEBREAKER BOW AND HULL FORM 
Dieter W. Czimmek, Yorktown, Va., assignor to Newport News 
Shipbuilding and Dry Dock Company, Newport News, Va. 
Filed Aug. 30, 1991, Ser. No. 753,391 
Int. CL.5 B63B 35/08 
US. Cl. 114—40 


1. An icebreaker ship for breaking sheets of ice in a sea, said 
ship having, 

a bow, and sides extending along the outside of the ship, a 
bottom and a stern, 

said bow being a V-shaped bow, 

said bow having an S-shaped stem line, 

a wedge extending from said stem line below the sides of said 
ship towards the stern, 

a knuckle incorporated into the hull along and between the 
top of said wedge and said sides, 

the form and arrangement being such that as the bow of the 
ship breaks through a sheet of ice, the ice broken at the 
bow moves downwardly into the sea along the sides into 
contact with the knuckle where it is tripped to move out 
and away from the ship sides. 


5,176,093 
MARINE PROPULSION DEVICE 

Gregory J. Binversie, Grayslake, and John M. Daniels, Round 

Lake Park, both of IIl., assignors to Outboard Marine Corpo- 

ration, Waukegan, IIl. 

Continuation of Ser. No. 451,629, Dec. 18, 1989, abandoned. 
This application May 14, 1991, Ser. No. 701,618 
Int. Cl.5 B63H 21/26 

US. Cl. 114—61 4 Claims 

1. A marine propulsion device including first means adapted 
to be attached to a boat hull, and a propulsion assembly includ- 
ing a propeller adapted to be driven, said assembly being con- 
nected to said first means for vertical, pivotal movement rela- 
tive thereto, a hydraulic tilt cylinder and piston assembly 
having one end connected to said first means and a second end 
connected to said propulsion assembly, a hydraulic fluid reser- 
voir, hydraulic fluid pressure supply and control means con- 
nected to said reservoir and to one of said first and second ends 
of said tilt cylinder and piston assembly for pressurizing the 
same to effect extension of said tilt cylinder and piston assem- 
bly and to thereby tilt said propulsion assembly upwardly, said 
propeller operating, when said propulsion assembly is in an 
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upwardly tilted position, to tend to contract said tilt cylinder 
and piston assembly so as to displace said propulsion assembly 
downwardly, a conduit communicating between said one end 
of said tilt cylinder and piston assembly and said reservoir, 
pressure relief valve means located in said conduit for venting 


i 


Se 


g 8 
$e 8 


S 
f- 
>a We 


hydraulic fluid from said one end of said tilt cylinder and 
piston assembly to said reservoir, and a restricted orifice sepa- 
rate from said valve means and located in said conduit for 
controlling the rate of hydraulic fluid flow through said con- 
duit when said pressure relief valve means is open. 


5,176,094 
WATERCRAFT PROPULSION SYSTEM 
Calvin A. Gongwer, 19017 E. Leadora Ave., Glendora, Calif. 
91740 
Division of Ser. No. 401,139, Aug. 31, 1989, Pat. No. 5,127,857, 
which is a continuation of Ser. No. 213,944, Jun. 30, 1988, Pat. 
No. 4,887,540. This application Nov. 21, 1991, Ser. No. 795,664 
Int. Cl.5 B63B 1/00 


USS. Cl. 114—61 22 Claims 




















1. A watercraft comprising a large semi-submersible center 
hull and a first and second sponson positioned essentially paral- 
lel to and on opposite sides of said center hull, said center hull, 
said first sponson and said second sponson being held together 
in rigid alignment by means of a deck house; wherein said deck 
house is of a torsion box construction; and, said center hull 
having a flat bottom, a first and second side with circular 
contours and a long bulbous bow. 
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5,176,095 
MULTIPLE HULL AIR RIDE BOAT 
Donald E. Burg, 15840 SW. 84th Ave., Miami, Fla. 33157 
Continuation-in-part of Ser. No. 653,724, Feb. 11, 1991, Ser. No. 
458,575, Dec. 29, 1989, Pat. No. 5,000,107, Ser. No. 183,588, 
Apr. 19, 1988, Pat. No. 4,890,564, Ser. No. 862,300, May 12, 
1986, Pat. No. 4,739,719, Ser. No. 844,529, Mar. 27, 1986, Pat. 
No. 4,735,164, Ser. No. 584,728, Feb. 29, 1984, Pat. No. 

4,587,918, Ser. No. 465,670, Feb. 10, 1983, abandoned, Ser. No. 
458,738, Jan. 17, 1983, abandoned, Ser. No. 343,287, Jan. 27, 
1982, abandoned, Ser. No. 289,769, Aug. 3, 1981, abandoned, 

Ser. No. 269,908, Jun. 3, 1981, Pat. No. 4,392,445, Ser. No. 
207,789, Nov. 17, 1980, abandoned, Ser. No. 69,771, Aug. 27, 

1979, abandoned, Ser. No. 818,303, Jul. 25, 1977, Pat. No. 
4,165,703, and Ser. No. 737,403, Nov. 1, 1976, abandoned. This 
application Jul. 10, 1991, Ser. No. 728,887 
Int. Cl.5 B63B 1/38 


U.S. Cl. 114—67 A 101 Claims 
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1. In an improved boat having supporting gas cushions 
disposed in catamaran-like sidehulls with said catamaran-like 
sidehulls in mechanical communication with connecting hull 
structure, said supporting gas cushions supplied with pressur- 
ized gas by gas pressurization means, and said supporting gas 
cushions pressurized at sufficient pressure to support a major- 
ity of boat weigth, the improvement comprising: 

said catamaran-like sidehulls being, at least in part, individu- 

ally boat shaped with substantially more narrow bows 
than aft sections where said boat shape is defined by an 
intersection of said catamaran-like sidehulls and a calm sea 
surface waterline when said supporting gas cushions are 
pressurized at sufficient pressure to support a majority of 
boat weight and the boat is underway at speeds of more 
than 25 knots, said catamaran-like sidehulls having reces- 
ses in their undersides for restraining at least a part of said 
pressurized supporting gas cushions and a lower water 
contacting surface of said catamaran-like sidehull both, at 
least in part, bounds a recess and diverges further from the 
catamaran-like sidehull’s vertical centerline plane going 
aft from proximal said recess’ forward portions. 


5,176,096 
ASSEMBLY FOR FASTENING A FIN TO A SAILBOARD 
Ferenc Molnar, Micheldorf, Austria, and Helmut Kirner, Wessl- 
ing, Fed. Rep. of Germany, assignors to F2 International 
Ges.m.b.H., Kirchdorf/Krems, Austria 
Filed May 6, 1991, Ser. No. 695,502 
Claims priority, application Fed. Rep. of Germany, May 18, 
1990, 9005686; Feb. 26, 1991, 4105990 
Int. Cl.5 B63B 41/00 
U.S. Cl. 114—127 45 Claims 
1. An assembly for fastening a fin to a sailboard comprising: 
a fin shaft, the fin shaft having a top edge, a front edge, a 
bottom edge and a rear edge, the front edge extending 
from the top edge to the bottom edge; and 
a fin receiving box secured in the sailboard and having an 
opening to receive the fin shaft, the opening of the receiv- 
ing box having at least one side facing one side of the fin 
shaft, said both sides being inclined at an acute angle with 
respect to a central axis of the fin shaft to form a wedge 
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seat between he fin shaft and the fin receiving box, the fin of wheels being attached to the collar so that the steerable 
wheel or pair of wheels can be raised and lowered in use by 


shaft being tapering in the direction toward a free end of 
the fin shaft, the opening of the fin receiving box mates 
with the fin shaft, wherein substantially the entire front 


edge of the fin shaft is of curved shape, said curved shape 
of said front edge being a segment of a circle, and wherein 
the fin shaft rear edge is inclined obliquely with respect to 
the central axis of the fin shaft. 


5,176,097 
SELF BAILING BOAT 
Alfred O. Bonin, Rte. 6, Box 57B, Tylertown, Miss. 39667, and 
Faye Spayde, 116 E. Third St., Long Beach, Miss. 39560 
Filed Jul. 26, 1991, Ser. No. 736,208 
Int. Cl.5 B63B 13/00 


US. Cl. 114—183 R 1 Claim 


1. A self-bailing motorboat hull comprising: 

an outer hull having a displacement, defining a waterline 
thereupon; 

an inner cockpit floor in all places being above said water- 
line, the motorboat being in a fully loaded condition; 

said outer hull and said floor defining a space therebetween; 

said space being filled with a floatation material; 

at least one drain interposed within said outer hull, having a 
lower level at the level of said cockpit floor, and an upper 
level within the top half of the transom; 

said drain having a large cross sectional area which is at least 
four to ten percent of the overall cross sectional area of 
the transom. 


5,176,098 
RETRACTABLE WHEELS 
David A. C. Royle, Darlington, United Kingdom, assignor to 
Cardox Limited, Darlington, United Kingdom 
PCT No. PCT/GB89/00458, § 371 Date Oct. 31, 1990, § 102(e) 
Date Oct. 31, 1990, PCT Pub. No. WO89/10855, PCT Pub. 
Date Nov. 16, 1989 
PCT Filed Apr. 28, 1989, Ser. No. 607,359 
Claims priority, application United Kingdom, May 4, 1988, 


8810479 
Int. C1.5 B63C 13/00 

US, Cl. 114—344 16 Claims 

1. A vehicle having a steerable wheel or pair of wheels and 
a mechanism for retracting the steerable wheel or pair of 
wheels into a compartment in the vehicle, wherein the mecha- 
nism comprises a pillar pivotally mounted to the vehicle within 
the compartment, a steering arm connected to rotate the pillar 
about its own axis, a collar slidably mounted on the pillar but 
rotationally fixed relative thereto, the steerable wheel or pair 


sliding the collar on the pillar and steered by movement of the 
steering arm to rotate the pillar. 


5,176,099 \ 

ANTENNA BALL FOR VEHICLE IDENTIFICATIO 
Paul C. Katz, Chicago; Patrick A. Pisciotto, Wood Dale, and 

Gary I. Robin, Niles, all of Ill., assignors to Triplex Manufac- 

turing Company, Niles, Ill. 

Filed Oct. 30, 1991, Ser. No. 784,769 
Int. Cl.5 B60Q 9/00, 9/06 

US. Cl. 116—209 


1. A vehicle identifier for identifying a selective vehicle, 
comprising: 

a first half having a first exterior surface and a plurality of 
protrusions formed integral therewith; 

a second half having a second exterior surface; 

the second half being formed with a plurality of apertures 
for engagingly receiving the plurality of protrusions from 
the first half, a substantially continuous exterior surface 
being formed by the first and second exterior surfaces 
upon assembly together of the first half and the second 
half with the protrusions engaged with the apertures, a 
mating line being defined on the line along which the first 
and second exterior surfaces meet to form the continuous 
exterior surface; 

the first half being resilient and application of an inward 
force to said first half effecting flexing thereof and said 
protrusions integral therewith to disengage said protru- 
sions from said apertures; and 

the first half and second half being formed to define an 
attachment aperture disposed on the mating line for re- 
ceiving a vehicle component therein for attachment of the 
vehicle identifier to a vehicle. 


5,176,100 
AQUARIUM WITH CLOSED WATER RECIRCULATORY 
SYSTEM FOR CULTURING FISH AND SHELLFISH 
Kazuo Fujino, Tokyo, Japan, assignor to Okabe Co., Ltd., To- 


kyo, Japan 
Filed Jul. 22, 1991, Ser. No. 733,474 


Claims priority, application Japan, Jul. 23, 1990, 2-193084 


Int. Cl.5 AO1K 61/00 
US. Cl. 119—3 10 Claims 
1. An aquarium with a closed water recirculatory system 
comprising: 
a first circulation route including a rearing tank for fish 
and/or shellfish and a sump where water is drained from 
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the rearing tank and recirculated to the rearing tank via a 
header tank; 

a second circulation route including a biofilter tank where 
water is drawn from the sump and ammonia dissolved in 
water is oxidized and resulting water is returned to the 


a third circulation route including an algae culture tank 
where water is drawn from the sump and nitrogen oxides 
dissolved in water is consumed by a flora or population of 
algae and resulting water is sent back to the sump. 


5,176,101 
MODULAR INJECTION SYSTEM FOR AVIAN 
EMBRYOS 
Eric A. Paul, Cary, and Robert L. Ilich, Wake Forest, both of 
N.C., assignors to Embrex, Inc., Research Triangle Park, N.C. 
Division of Ser. No. 765,426, Sep. 25, 1991, Pat. No. 5,136,979. 
This application May 7, 1992, Ser. No. 880,069 
Int. Cl.5 AO1K 45/00; A61M 5/32 


US. Cl. 119—6.8 1 Claim 
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1. An egg injection device comprising: 

a generally cylindrical injection needle; 

a generally cylindrical punch surrounding said needle; 

a sterilizing fluid passageway defined by the annular space 
between said cylindrical injection needle and said sur- 
rounding cylindrical punch; 

a sterilizing fluid entry fitting for adding sterilizing fluid to 
said passageway; and 

fluid exit openings adjacent to and partially above the lower- 
most portions of said punch that are most likely to enter an 
egg during injection, said openings permitting a sterilizing 
fluid to travel from said entry fitting, through said pas- 
sageway, and to the exterior surface of said punch so that 
the sterilizing fluid sterilizes said passageway, said needle, 
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and the portions of said punch that are most likely to enter 
an egg during injection. 


5,176,102 
PET CARRIER 
Lynn Tracy, P.O. Box 211, Dewitt, N.Y. 13214 
Filed Mar. 18, 1992, Ser. No, 853,588 
Int. Cl.5 AO1K 1/00 
US. Cl, 119—19 


1. A carrier for a pet worn and carried about the torso of an 

individual, said carrier comprising: 

a) a substantially planar, rigid platform of predetermined 
outline upon which said pet sits when deposited in said 
carrier; 

b) a flexible fabric wall attached to and encircling the perim- 
eter of said platform, said wall extending upwardly there- 
from to form a pouch with an open top with said platform 
comprising the bottom of said pouch; 

c) first and second shoulder straps integrally formed with 
and extending from the perimeter of said flexible fabric 
wall at said pouch open top adjacent each other, said first 
and second shoulder straps having free ends including first 
and second securing elements which releasably engage 
with third and fourth securing elements attached to oppo- 
site sides of said pouch, respectively, said first and second 
shoulder straps integrally connected to each other at the 
point where said first and second straps integrally extend 
from said perimeter of said pouch open top; and 

d) the portion of said fabric wall extending below said first 
and second shoulder straps comprising the back wall of 
said carrier and being positioned against said torso and the 
portion of said fabric wall opposite said back wall com- 
prising the front wall, and further comprising a zipper 
having first and second tracks extending from said plat- 
form to said open top at said front wall forming an open- 
ing in said front wall movable between closed and open 


positions. 


5,176,103 
ANIMAL FEEDER 
Alister P. Reid, London; John Kopec; Christopher M. Cornwell, 
both of Lancashire; Christopher Sumner, Merseyside, and 
Colin S. Mill, Cheshire, all of Great Britain, assignors to 
Reilor Limited, England 
Filed Mar. 11, 1992, Ser. No. 849,525 
Claims priority, application United Kingdom, Mar. 21, 1991, 
9105997 
Int. Cl.5 AO1K 5/02 
U.S. Cl. 119—51.13 25 Claims 
1. A rotary feeder for animals comprising a base, a plurality 
of food receptacles disposed around the base, an indexable 
cover rotationally supported by the base and having an open- 
ing giving access to each receptacle in turn when the cover is 
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indexed and a motor drive unit mounted in the cover and 
having a motor which, when periodically energised, is opera- 


tive to rotate the cover so as to index the opening thereof in 
turn from receptacle to receptacle. 


5,176,104 
FEEDING TROUGH FOR ANIMALS 
Michael R. Baxter, Kintore, Scotland, assignor to ACO Polymer 
Products Limited, Bedfordshire, England 
PCT No. PCT/GB89/00642, § 371 Date Feb. 2, 1990, § 102(e) 
Date Feb. 2, 1990, PCT Pub. No. WO89/11790, PCT Pub. 
Date Dec. 14, 1989 
PCT Filed Jun. 9, 1989, Ser. No. 460,186 
Claims priority, application United Kingdom, Jun. 11, 1988, 
8813881 
Int. Cl.5 AO1K 5/00 
US. Cl. 119—52.1 


2. A feeding trough for a group of animals each having 
dimensions and a weight failing within a predetermined range, 
and each having a head; said feeding trough comprising an 
elongate trough member subdivided by vertical partitions 
spaced apart to define individual compartments each having a 
predetermined width, a front wall extending from a base of the 
trough and having a predetermined height over which the 
head of each animal can extend, and a rear wall land canopy 
defining a shape for restricting the space within each compart- 
ment into which the head of each animal can reach, wherein: 
said width, said height and said shape each correspond to a 
respective one of a plurality of statistically significant dimen- 
sions determined on the basis of a statistical analysis of said 
predetermined range of dimensions and weights; each of said 
animals has a shoulder width, and a brisket height; said group 
of animals has an animal having a largest shoulder width and 
an animal having a smallest brisket height, said shoulder width 
corresponding to one of said dimensions and said brisket height 
corresponding to a second one of said dimensions, and said 
plurality of statistically significant dimensions includes a shoul- 
der width value for shoulder width approaching said largest 
shoulder width and a brisket height value for brisket height 
approaching said smallest brisket height, said shoulder width 
value for said shoulder width being said predetermined width 
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and said brisket height value for said brisket height being said 
predetermined height. 


5,176,105 
FUR GROOMING APPARATUS 
Marc P. Madden, 20038 Livonia, Mich, 48152 
Filed Aug. 2, 1991, Ser. No. 739,825 
Int. Cl.5 AO1K 13/00 


US. Cl. 119—83 9 Claims 


1. A fur grooming apparatus comprising: a base portion; 
wire means operatively connected to said base portion, at least 
a portion of said wire means including a spiral twist therein; 
and bristle means retained by and extending radially outwardly 
from said spiral twist for brushing a live animal as it passes 
thereagainst, said wire means consisting of a wire cord spiral 
twisted about the entire length thereof, said brush means being 
retained by and extending radially outwardly from said spiral 
twist along said entire length of said wire means, said wire 
means including two end portions, each of said end portions 
being operatively connected to said base portion, said wire 
means forming an arch shape, said two end portions being 
spaced from each other, said base including two holes extend- 
ing therethrough, said end portions extending through said 
holes, said apparatus including fastening means for fastening 
said end portions to said base portion about said holes such that 
an animal can scratch on the brush through the inside and 
outside of the arch. 


5,176,106 
ANIMAL COLAR HAVING A CLOSABLE CLASP 
Jane L. Casto, Somerset, Wis.; Gerald E. Drake, Oakdale, and 
Curtis A. Hostager, St. Paul, both of Minn., assignors to 
Minnesota Mining and Manufacturing Company, St. Paul, 


Minn. 
Filed Oct. 31, 1990, Ser. No. 606,514 
Int. Cl. AO1K 27/00 
US. Cl. 119—106 


1. A closable band comprising: 

a strap having first and second longitudinal ends and made of 
a material having a coefficient of static friction sufficient 
to resist longitudinal forces when the ends are overlapped 
and in contact with each other; and 
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a clasp formed as a single element and comprising: 

a base portion having hinged and free ends; 

an upper portion having hinged and free ends; 

a hinge connecting the hinged end of the base portion and 
the hinged end of the upper portion; and 

means for securing the free end of the upper portion to the 
free end of the base portion by overlapping and contact- 
ing the ends of the strap and closing the clasp around 
the ends of the strap to move the base portion and the 
upper portion toward each other to provide a clamping 
force on the strap ends thereby to secure together the 
strap ends without materially deforming the strap ends 
such that the assembled band will not separate when 
subject to longitudinal forces that are less than 20N and 
the assembled band will separate when subject to forces 
greater than 80N. 


5,176,107 
PET LITTER 
Jeffrey J. Buschur, 4068 Shadowleaf Dr., Bellbrook, Ohio 45305 
Continuation-in-part of Ser. No. 618,467, Nov. 27, 1990, 
abandoned, which is a continuation of Ser. No. 383,404, Jul. 24, 
1989, abandoned. This application Oct. 28, 1991, Ser. No. 
783,236 
Int. Cl.5 AOIK 1/0] 
U.S. Cl. 119—173 19 Claims 

1. A clumping litter product for pets, said product compris- 

ing: 

(a) particulate, sorbent litter material; 

(b) non-toxic, urine-activated, adhesive material mixed with 
the particles of the litter material to join together those of 
the particles activated by urine from pets, the weight of 
adhesive material being in the range of about 0.1% to 
about 25% of the total weight of the product; and 

sodium bicarbonate in the range of about 1% to about 25% 


of the total weight of the product. 


5,176,108 
BORON-BASED ODOR CONTROL ANIMAL LITTER 
Dennis B. Jenkins, Livermore, and Randy L. Wood, Dublin, 
both of Calif., assignors to The Clorox Company, Oakland, 
Calif. 

Continuation-in-part of Ser. No. 208,953, Jun. 17, 1988, Pat. No. 
4,949,672. This application Aug. 17, 1990, Ser. No. 569,098 
The portion of the term of this patent subsequent to Aug. 21, 

2007, has been disclaimed. 

Int. Cl.5 AOIK 1/015 

U.S. Cl. 119—173 22 Claims 
1. An odor control animal litter comprising: 

particles of an absorbent clay substrate, said particles being 

contacted with a liquid carrier containing an odor-con- 

trolling-effective amount of a mixture of boric acid and 

borax having an equivalent boron level of at least 0.06% 

and said mixture being present in an amount of from about 

0.06 to about 50% by weight, said liquid carrier compris- 
ing an alkali metal hydroxide in solution. 


5,176,109 
PRESSURIZED BOILER PLANT 
Folke Engstrom, Kotka, Finland, assignor to A. Ahlstrom Corpo- 
ration, Karhula, Finland 
Filed Feb. 18, 1992, Ser. No. 836,616 
Claims priority, application Finland, Feb. 20, 1991, 910810 
Int. Cl.5 F22B 1/00 
US. Cl. 122—4 D 20 Claims 
1. A pressurized boiler assembly comprising: 
a pressurized vessel; 
a combustion chamber disposed within said pressurized 
vessel; 
a boiler disposed in said pressurized vessel, and having a 
water and steam system, and associated with said combus- 
tion chamber; 
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said water and steam system including a steam drum having 
first and second ends; and 


means for mounting said steam drum in said pressurized 
vessel so that the majority of said steam drum is within 
said vessel, and said first end is exterior of said vessel. 


5,176,110 
UPFLOW/DOWNFLOW HEATED TUBE CIRCULATING 
SYSTEM 
Melvin J. Albrecht, Homeworth, Ohio, assignor to The Babcock 

& Wilcox Company, New Orleans, La. 

Continuation of Ser. No. 568,808, Aug. 17, 1990, abandoned, 
which is a division of Ser. No. 422,853, Oct. 17, 1989, Pat. No. 
4,982,703. This application Oct. 29, 1991, Ser. No. 784,111 
Int. Cl.5 F22B 37/00 


U.S. Cl. 122—6 A 6 Claims 


1. A fluid flow circuit for a boiler having a combustion 
chamber for producing a flow of combustion gases and an 
exhaust passage, comprising: 

a steam drum for separating steam from water; 

first and second upper downcomers connected to said steam 

drum for receiving water therefrom; 

at least one upflow evaporative generating bank module 

having an upper header and a lower header, and posi- 
tioned at a location in the exhaust passage for absorbing 
heat where there is sufficient heat in the combustion gases 
to exceed a threshold heat input required to adequately 
circulate the module in upflow while avoiding flow insta- 
bility, said first upper downcomer being connected to said 
upflow module lower header to receive a first portion of 
said water; 

at least one downflow evaporative generating bank module 

having an upper header and a lower header, and posi- 





JANUARY 5, 1993 


GENERAL AND MECHANICAL 


87 


tioned at a location in the exhaust passage for absorbing that is constantly full of liquid coolant while the engine is in 
heat downstream of said upflow module with respect to operation; wherein the cooling system includes at least one 


the flow of combustion gases from the combustion cham- 
ber and where the heat in the combustion gases is below 
said threshold heat input, said second upper downcomer 
being connected to said downflow module upper header 
to receive a second portion of said water; 

riser means connected to said steam drum for returning a 
mixture of saturated steam and water to said steam drum, 
said upflow module upper header being connected to said 
rise means; 

at least one lower downcomer connected to said downflow 
module lower header; and 

at least one furnace circuit extending along the combustion 
chamber for receiving heat therefrom, and having a lower 
end connected to said lower downcomer and an upper end 
connected to said riser means. 


5,176,111 
RADIATOR AND MOUNTING ARRANGEMENT FOR A 
MOTORCYCLE 
Kimiaki Nakamura, and Masaki Takegami, both of Iwata, Ja- 
pan, assignors to Yamaha Hatsudoki Kabushiki Kaisha, 
Iwata, Japan 
Filed Feb. 12, 1992, Ser. No. 834,475 
Claims priority, application Japan, Feb. 22, 1991, 3-50411 
Int. Cl.5 FO1IP 9/00 
U.S. Cl. 123—41.01 


1. A cooling system for a motorcycle having a body assem- 
bly suspended upon a dirigible front wheel and a rear wheel, a 
steering shaft rotatable about an upstanding axis inclined from 
the vertical in a generally rearwardly inclined fashion and 
disposed above said front wheel for steering said front wheel, 
an internal combustion engine supported by said body assem- 
bly and driving at least one of said wheels, said engine being at 
least partially water cooled, and a radiator supporting contigu- 
ous to and to the rear of said steering shaft through which 
coolant is circulated from said engine, said radiator having a 
core inclined to the vertical at substantially the same angle as 
the steering shaft and entirely forwardly of the rear portion of 
said front wheel lying at its center behind said steering shaft 
and above said front wheel. 


5,176,112 
EVAPORATION-COOLED INTERNAL COMBUSTION 
ENGINE 
Andreas Sausner, Frankfurt am Main, and Klaus Mertens, 

Hemsbach, both of Fed. Rep. of Germany, assignors to Firma 

Carl Freudenberg, Weinheim an der Bergstrasse, Fed. Rep. of 

Germany 

Filed Nov. 6, 1991, Ser. No. 788,701 

Claims priority, application Fed. Rep. of Germany, Jan. 31, 

1991, 4102853 
Int. Cl.5 FOIP 9/02 

US, Cl. 123—41.21 15 Claims 

1. In an evaporation-cooled internal combustion engine 
having a pressurizable cooling system including a surge tank 
and a radiator, the improvement wherein the surge tank com- 
municates through a line with a section of the cooling system 


condensation radiator; and wherein a convection radiator 
parallels the condensation radiator. 


5,176,113 
CYLINDER LINER 
Fujio Hama, and Kenichi Harashina, both of Okaya, Japan, 
assignors to Teikoku Piston Ring Co., Ltd., Tokyo, Japan 
Filed Mar. 12, 1992, Ser. No. 850,309 
Claims priority, application Japan, Mar. 14, 1991, 3-22555 
Int. Cl.5 FO2F 1/14 
U.S. Cl. 123—41.79 7 Claims 


1. A cylinder liner comprising: 

an outer circumferential surface provided with a plurality of 
groups of annular grooves, wherein 

each of said groups of annular grooves has first and second 
longitudinal grooves communicating said annular grooves 
with each other, forming an outlet and an inlet, respec- 
tively, for cooling oil and disposed at locations spaced 
apart by 180° in a circumferential direction, wherein 

said outlet communicates with said inlet in series in said 
adjoining groups of annular grooves, wherein 

a total sectional area of said annular grooves in each of said 
groups of annular grooves is decreased from a lower part 
toward an upper part in an axial direction of said cylinder 
liner, and wherein 

said outer circumferential surface has further a third longitu- 
dinal groove connected to a lower end of said first longitu- 
dinal groove forming the outlet of said lowermost group 
of annular grooves, a circumferential groove connected to 
a lower end of said third longitudinal groove, and a fourth 
longitudinal groove having an upper end connected to 
said circumferential groove and a lower end open, and 
said fourth longitudinal groove having the upper end 
connected to said circumferential groove and the lower 
end open, is disposed at a different circumferential posi- 
tion from said first and second longitudinal grooves in 
each of said groups of annular grooves. 
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5,176,114 
ENGINE INTAKE MANIFOLD TUNING BY ACTIVE 
NOISE CONTROL 
Stephen E. Brackett, Blenheim, Canada, assignor to Siemens 
Automotive Limited, Chatham, Canada 
Filed Apr. 20, 1992, Ser. No. 871,176 
Int. Cl.5 FO2M 35/10 
U.S. Cl. 123—52 M 


1. An internal combustion engine comprising combustion 
chamber space and an air induction system for conveying 
induction air to said combustion chamber space, said air induc- 
tion system comprising, in downstream flow order, an outside 
air intake, a plenum chamber, and one or more runners from 
said plenum chamber to said combustion chamber space, the 
junction of each such runner with said plenum chamber exhib- 
iting an impedance change to pressure waves that propagate 
through said induction air system, characterized in that a first 
speaker is disposed to broadcast into said air induction system 
at a location between said air intake and said plenum, a second 
speaker is disposed to broadcast into said air induction system 
at a location that is downstream of said first speaker at least as 
far as said plenum, and both said speakers are selectively ener- 
gized by electronic circuitry that operates in predefined rela- 
tion to engine operation wherein that portion of a pressure 
wave propagating along a runner in the direction away from 
said combustion space which is reflected by the impedance 
change at the runner’s junction with said plenum back along 
the runner toward the combustion chamber space is reinforced 
by a portion of a pressure wave from said second speaker, 
another portion of said pressure wave from said second 
speaker and an unreflected portion of the first-mentioned pres- 
sure wave which propagate together within said air induction 
system toward said first speaker are canceled by a portion of a 
pressure wave from said first speaker, said first speaker being 
disposed sufficiently close to said outside air intake that a 
portion of the pressure wave that is introduced into said air 
induction system from said first speaker and that propagates 
toward said outside air intake results in the emission of a pres- 
sure wave from said outside air intake that has substantially less 
energy content in a defined audible frequency range than 
would said another portion of said pressure wave from said 
second speaker and said unreflected portion of the first-men- 
tioned pressure wave if the latter two pressure waves were 
allowed to propagate to said outside air intake without cancel- 
lation by the pressure wave from said first speaker. 


5,176,115 

METHODS OF OPERATING A 

HYDRAULICALLY-ACTUATED 
ELECTRONICALLY-CONTROLLED FUEL INJECTION 

SYSTEM ADAPTED FOR STARTING AN ENGINE 
Robert M. Campion, Bloomington, Ill., assignor to Caterpillar 
Inc., Peoria, Ill. 
Filed Oct. 11, 1991, Ser. No. 775,264 
Int. Cl.5 FO2M 47/00 

U.S. Cl. 123—179.17 20 Claims 
3. A method of operating a hydraulically-actuated electroni- 
cally-controlled unit injector fuel system wherein said operat- 
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ing method is adapted for starting an engine comprising the 
steps of: 
pressurizing actuating fluid used to hydraulically actuate a 
plurality of hydraulically-actuated electronically-con- 
trolled unit injectors; 
sequentially actuating an electrical actuator assembly of a 


a” 


selected number of unit injectors, less than the total num- 
ber of said plurality of unit injectors, to cause fuel injec- 
tion only after a selected period of time has elapsed during 
pressurization of the actuating fluid; and 

sequentially actuating the electrical actuator assembly of all 
the unit injectors to cause fuel injection after the engine is 
started. 


5,176,116 

LUBRICATING DEVICE OF FOUR-STROKE CYCLE 
ENGINE UNIT FOR PORTABLE WORKING MACHINE 
Youichi Imagawa, and Hiroshi Kohmoto, both of Tokyo, Japan, 

assignors to Ryobi Limited, Tokyo, Japan 

Filed Dec. 23, 1991, Ser. No. 812,691 

Claims priority, application Japan, Dec. 26, 1990, 2-418425; 

Dec. 26, 1990, 2-418426 
Int. Cl.5 FOIM 9/10 


USS. Cl. 123—196 W 12 Claims 
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1. A lubricating device for a four-stroke cycle engine unit for 
a portable working machine, 
said lubricating device comprising: 
a body having a cam chamber which accommodates a crank 
gear mounted on a crank shaft, a cam gear meshed with 
the crank gear and a cam mounted on the cam gear, said 
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body having a crank chamber accommodating a crank automatic transmission using a torque converter with a lock-up 


mechanism and sealing a lubricating oil; 

a cylinder head means having a valve chamber accommodat- 
ing rocker arms which are swingable by push rods moving 
upward and downward through rotation of the cam and 
which move an exhaust valve and an intake valve in said 
valve chamber, said valve chamber sealing a lubricating 
oil; and 

a means for preventing escape of the lubricating oil from at 
least one of through holes for push rods, provided in a 
wall of the valve chamber and the cam chamber. 


5,176,117 
ENGINE CONTROL SYSTEM 

Hitose Motose, and Akihiko Hoshiba, both of Hamamatsu, 

Japan, assignors to Sanshin Kogyo Kabushiki Kaisha, Hama- 

matsu, Japan 

Filed Jan. 16, 1992, Ser. No. 822,175 
Claims priority, application Japan, Feb. 5, 1991, 3-35205 
Int. Cl.5 FO2P 5/00 


U.S, Cl. 123—414 6 Claims 





1. A method of controlling the spark timing of an internal 
combustion engine having a shaft rotatably about an axis and 
means for generating a reference signal indicative of a refer- 
ence shaft angular position and for generating signals indica- 
tive of incremental shaft angular positions, said method com- 
prising the steps of selecting a first angular shaft position in 
relation to said reference shaft angular position and a later 
second angular shaft position both before the timing of the 
firing of the spark plug, selecting a fixed amount of shaft angu- 
lar rotation, measuring the time said shaft requires to rotate 
through said selected fixed angular amount after the shaft 
reaches the first angular shaft position to determine an angular 
rotational speed for the shaft, computing the time required for 
the shaft to reach the timing of spark ignition from the second 
angular shaft position using the computed angular shaft rota- 
tional speed, and initiating firing after this time elapses. 


5,176,118 
APPARATUS FOR CONTROLLING INTERNAL 
COMBUSTION ENGINE 

Kazuhiko Norota, Toyota, Japan, assignor to Toyota Jidosha 

Kabushiki Kaisha, Toyota, Japan - 

Filed Dec. 20, 1991, Ser. No. 811,330 
Claims priority, application Japan, Dec. 25, 1990, 2-405623 
Int. Cl.5 FO2D 41/14 

US. Cl. 123—435 10 Claims 

1. An engine control apparatus for controlling a control 
parameter of an internal combustion engine equipped with an 


clutch, comprising: 


measurement means for measuring a number of cycle-by- 
cycle changes of torque generated in the internal combus- 
tion engine for plural operating cycles thereof; 

calculation means for calculating a torque variation value 
based on said measured cycle-by-cycle torque changes for 
the plural operating cycles measured by said measurement 
means; 

parameter control means for adjusting a control parameter 
of the internal combustion engine so that the torque varia- 
tion value calculated by said calculation means substan- 


MAIN ROUTINE AT 
EACH _720TA 


tially agrees with a target torque variation value which is 
determined in response to operating conditions of the 
engine; and 

detection means for generating a detection signal indicative 
of whether or not the lock-up clutch is in operation; 

wherein said parameter control means adjusts the control 
parameter of the engine based on the detection signal 
generated by the detection means in such a way that 
torque variations occurring in the engine when the lock- 
up clutch is in operation are lowered from torque varia- 
tions occurring in the engine when the lock-up clutch is 
not in operation. 


5,176,119 
Patent Not Issued For This Number 


5,176,120 
FUEL INJECTOR 
Takeshi Takahashi, Mishima, Japan, assignor to Toyota Jidosha 
Kabushiki Kaisha, Toyota, Japan 
Filed May 24, 1991, Ser. No. 705,317 
Claims priority, application Japan, May 29, 1990, 2-137237 
Int. Cl.5 FO2M 37/04 
U.S. Cl. 123—467 12 Claims 
1. A fuel injector including a needle and a pressure chamber 
defined by the rear surface of said needle, said needle being 
closed when a fuel pressure in said pressure chamber is raised, 
and said needle being opened when a fuel pressure in said 
pressure chamber is lowered, said fuel injector comprising; 
a pressure control chamber formed in a region adjacent to 
said pressure chamber; 
a restricted opening arranged between said pressure cham- 
ber and said pressure control chamber; 
a valve which opens when the pressure in said pressure 
control chamber exceeds the pressure in said pressure 
chamber by a predetermined amount, such that, when 
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open, said valve permits fuel to flow from the pressure 
control chamber to the pressure chamber; 

an opening and closing valve which is opened when a fuel 
pressure in the pressure control chamber becomes lower 
than a fuel pressure in the pressure chamber by a predeter- 
mined first pressure, said restricted opening, said valve 
and said opening and closing valve being arranged be- 
tween said pressure chamber and said pressure control 
chamber; and 

fuel pressure controlling means for controlling a fuel pres- 
sure in said pressure control chamber, said fuel pressure 
controlling means raising the fuel pressure in the pressure 
control chamber to introduce fuel in the pressure control 
chamber into the pressure chamber via the valve, said fuel 


pressure controlling means lowering the fuel pressure in 


the pressure control chamber to discharge fuel in the 
pressure chamber into the pressure control chamber via 
the restricted opening when the fuel pressure in the pres- 
sure chamber is lower than a predetermined second pres- 
sure and to discharge the fuel in the pressure chamber into 
the pressure control chamber via the opening and closing 
valve when the fuel pressure in the pressure chamber is 
higher than said predetermined second pressure. 


5,176,121 
BUMPERS FOR PROTECTING AN O-RING SEAL OF A 
FUEL INJECTOR DURING THE INJECTOR’S 
INSERTION INTO A SOCKET 
Gary I. Kennedy, Chatham, Canada, assignor to Siemens Auto- 
motive Limited, Chatham, Canada 
Filed Apr. 6, 1992, Ser. No. 863,637 
Int. Cl.5 FO2M 55/02 
U.S. Cl. 123—470 


1. A fuel injector mounting comprising a socket having an 
interior wall surface extending inwardly from an open end via 
which an electromechanical-actuated fuel injector is inserted 
into the socket, a fuel passage transversely intersecting said 
interior wall surface so as to provide an opening between said 
fuel passage and said socket, said interior wall surface having a 
sealing surface portion disposed interiorly of said socket be- 
yond said opening relative to said open end, said sealing sur- 
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face adapted to seal in fluid-tight manner with an annular 
elastomeric seal disposed around and carried by such a fuel 
injector after such a fuel injector has been inserted into said 
socket whereby said seal passes across said opening during 
such insertion, characterized by two bumpers disposed on said 
interior wall surface, one to either side of said opening circum- 
ferentially about said socket, said bumpers protruding radially 
inwardly from said interior wall surface and presenting 
rounded surfaces to such a fuel injector so as to be effective to 
prevent such a seal from contacting said opening during inser- 
tion of such a fuel injector into said socket. 


5,176,122 
FUEL INJECTION DEVICE FOR AN INTERNAL 
COMBUSTION ENGINE 

Yasushi Ito, Susono, Japan, assignor to Toyota Jidosha Kabu- 

shiki Kaisha, Toyota, Japan 

Filed Nov. 26, 1991, Ser. No. 798,514 

Claims priority, application Japan, Nov. 30, 1990, 2-333617; 

Nov. 30, 1990, 2-333619 
Int. Cl. FO2D 41/04; FO2M 51/00 


US. Cl. 123—478 21 Claims 











1. A fuel injection device for an internal combustion engine 
having a fuel injector connected to a discharge port of a fuel 
supply pump, via a fuel passage, said device comprising: 

a calculating means for calculating a target amount of fuel to 

be injected, based on an engine speed and an engine load; 

a fuel pressure detecting means for detecting a fuel pressure 
in the fuel passage; 

a fuel supply stopping means for stopping a supply of fuel 
from the fuel supply pump to the fuel passage; 

a fuel pressure drop detecting means for detecting a drop in 
the fuel pressure in the fuel passage caused by a plurality 
of a fuel injection, on the basis of an output of said fuel 
pressure detecting means, while a supply of fuel by said 
fuel supply stopping means is stopped; 

an actual total amount of a fuel injection determining means 
for determining an actual total amount of fuel to be in- 
jected, based on the fuel pressure drop detected by said 
fuel pressure drop detecting means; 

a correction means for correcting an amount of fuel to be 
injected to make said actual total amount of fuel injection 
identical to a total of said target amount of fuel to be 
injected, based on a result of a determination of said actual 
total amount of a fuel injection by said determining means; 
and 

a fuel supply starting means for starting a supply of fuel from 
the fuel supply pump to the fuel passage when said fuel 
pressure drop detecting means detects a drop in the fuel 
pressure. 
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5,176,123 
EVAPORATIVE FUEL-PURGING CONTROL SYSTEM 
FOR INTERNAL COMBUSTION ENGINES 
Fumio Hosoda; Sachito Fujimoto; Masakazu Kitamoto; Hideo 
Moriwaki; Takashi Kiyomiya, and Koichi Hidano, all of 
Wako, Japan, assignors to Honda Giken Kogyo Kabushiki 
Kaisha, Tokyo, Japan 
Filed May 1, 1992, Ser. No. 876,997 
Claims priority, application Japan, Jun. 5, 1991, 3-161112 
Int. Cl.5 FO2M 33/02 


U.S. Cl. 123—520 4 Claims 














1. In an evaporative fuel-purging control system for an 
internal combustion engine having a fuel tank and an intake 
passage, said evaporative fuel-purging control system includ- 
ing a canister for adsorbing evaporative fuel generated from 


said fuel tank, a purging passage connecting between said 
canister and said intake passage for purging a mixture of said 
evaporative fuel and air therethrough into said intake passage, 
and a purge control valve arranged across said purging passage 
for controlling a flow rate of said evaporative fuel supplied to 
said intake passage, 
the improvement comprising: 
evaporative fuel flow rate-detecting means for detecting a 
flow rate of said evaporative fuel contained in said mix- 
ture; 
desired evaporative fuel flow rate-setting means for setting a 
desired flow rate of said evaporative fuel commensurate 
with an operating condition in which said engine is operat- 
ing; 
purge control means for comparing between the detected 
ffow rate of said evaporative fuel and the set desired flow 
rate of said evaporative fuel and being responsive to re- 
sults of said comparison for controlling valve opening of 
said purge control valve; 
evaporative fuel concentration-detecting means for detect- 
ing the concentration of said evaporative fuel in said 
mixture; and 
valve opening change rate-varying means responsive to the 
detected concentration of said evaporative fuel for vary- 
ing a change rate of valve opening of said purge control 
valve. 


5,176,124 

SMOKE FREE BARBECUE COOKER 

Carl O. Wrasse, Box 449, Pinetop, Ariz. 85935 
Filed Dec. 12, 1991, Ser. No. 806,142 
Int. Cl.5 F24B 3/00 
U.S. Cl. 126—25 R 16 Claims 
1. An improved barbecue grill comprising: 
a firebox in which fuel is combusted to generate heat for 
cooking; 


GENERAL AND MECHANICAL 


91 


a flue stack coupled to said firebox for transferring heat from 
said firebox; 

an enclosure having a removable cover and a floor, said 
floor having a heat entry coupled to said flue stack for 
conducting heat from said flue stack into said enclosure; 























a grill placed within said enclosure upon which foods may 
be placed and supported for cooking above said floor, said 
grill being free of a support surface for food above said 
heat entry, whereby drippings from food cooking on said 
grill will fall free of said heat entry and no drippings will 
be burned by fuel burning in said fire box. 


5,176,125 
ASSEMBLY MEANS OF HOUSING BODY OF SMOKE 
EXHAUSTER 
Sun-Sing Jang, 650, Yuan-Huan E. Rd., Fong-Yuan, Taichung 
Hsien, Taiwan 
Filed Jan. 8, 1992, Ser. No. 818,200 
Int. Cl.5 F24C 15/20 
U.S. Cl. 126—299 D 


1. A smoke exhauster comprising a top plate and a left plate, 
a right plate, said top plate having left and right edges bending 
downwardly and inwardly for 180 degrees to form basic strip 
portions provided therein with a receiving space, the outer 
edge of said basic strip portion bends downwardly and out- 
wardly for 180 degrees to form a short strip portion, said left 
plate and said right plate having respectively a top edge com- 
prising a lower horizontal plate extending inwardly and hori- 
zontally therefrom and having an outer edge extending up- 
wardly to form a curved portion provided with an upper 
horizontal plate extending outwardly and horizontally from 
the upper edge thereof; said top, left, and right plates making 
up of said housing body in such manners that said upper hori- 
zontal plates of said left and right plates are inserted into said 
receiving spaces of said top plates said, lower horizontal plate 
of said right and left plates extending inwardly and including 
spots deformed inwardly toward said inwardly extending 
portion of said top plate to lock the left and right plates with 
the top plate. 
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5,176,126 
BENDING DEVICE 
Toshio Chikama, Tokyo, Japan, assignor to Kabushiki Kaisha 
Machida Seisakusho, Tokyo, Japan 
Filed Oct. 9, 1990, Ser. No. 594,059 

Claims priority, application Japan, Oct. 13, 1989, 1-264964 

Int. Cl.5 A61B 1/00 

11 Claims 
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1. A bending device comprising: 

(a) a frame having a generally cylindrical shape and having 
an internal space therein, the frame having annular por- 
tions disposed respectively in planes substantially perpen- 
dicular to an axial direction of said frame, and said annular 
portions being juxtaposed in the axial direction of said 


frame; 

(b) an elongated limitation member received in said internal 
space of said frame, engaging recesses being formed in 
each of opposite lateral edges of said limitation member in 
such a manner that said engaging recesses in one of said 
opposite lateral edges are generally in registry respec- 
tively with said engaging recesses in the other lateral edge 
to provide mating pairs, each of said annular portions of 
said frame being engaged in a respective one of said mat- 
ing pairs of engaging recesses, so that adjacent ones of said 
annular portions are spaced a predetermined distance 
from each other, said limitation member having a plurality 
of arcuate portions disposed intermediate the opposite 
lateral edges of said limitation member, said arcuate por- 
tions being bulged substantially perpendicularly to the 
direction of the length of said limitation member, said 
arcuate portions being juxtaposed in the longitudinal di- 
rection of said limitation member, and said limitation 
member being mounted on said frame in such a manner 
that said arcuate portions are resiliently deformed, so that 
the opposite lateral edges of said limitation member are 
urged away from each other and resiliently held against an 
inner periphery of each of said annular portions, 

said limitation member comprising a single resilient thin 
plate and having a pair of flat portions disposed respec- 
tively adjacent to said opposite lateral edges of said resil- 
ient thin plate, said pair of flat portions disposed on a 
common plane and interconnected by said arcuate por- 
tions; and 

(c) operating wire means for bending said frame and said 
limitation member, said operating wire means extending 
along the longitudinal direction of said limitation member, 
said operating wire means having a proximal end portion 
adapted to receive an operating force, said operating wire 
means having a distal end portion substantially fixed to a 
distal end portion of said limitation member. 


5,176,127 
MANDREL FOR MEDICAL ENDOSCOPE 
Enrico Dormia, Via Belvedere 35, Lecco, Italy 
Filed Jan. 28, 1991, Ser. No. 646,561 
Int. Cl.5 A61B 1/32 
US. Cl. 128—4 


1. A mandrel for atraumatically inserting into a body cavity 
an elongated tubular endoscopic jacket having an open end 
bounded by a jacket edge, said mandrel comprising: 

(a) a hollow mandrel tube extending along a longitudinal axis 

within and along the jacket; 
(b) a mandrel head on the tube exteriorly of the jacket, said 
head having a blunt leading end region, a trailing end 
region, and a plurality of elastic head segments spaced 
around the longitudinal axis and extending between the 
leading and trailing end regions; and 
(c) means for spreading the head segments apart from one 
another radially of the longitudinally axis from an up- 
spread position in which the head passes with clearance 
through the tube, to a spread position in which the trailing 
end region of the head overlies the jacket edge to resist 
injury to the body cavity during insertion of the jacket, 
said spreading means including 
(i) a push rod mounted in the tube for sliding movement 
along the longitudinal axis, and 

(ii) projections spaced around the longitudinal axis and 
connected to the head segments, said projections ex- 
tending into the path of movement of the push rod to 
radially move the head segments upon movement of the 
push rod. 


5,176,128 
ORGAN RETRACTOR 
Craig A. Andrese, 128 Stirrup La., Burr Ridge, Ill. 60521 
Filed Jan. 24, 1991, Ser. No. 645,129 
Int. Cl.5 A61B 17/02 
US. Cl. 128—20 10 Claims 


1. An organ retractor, comprising in combination 
tubular introducer means for insertion through a body wall 
into an underlying body cavity, 
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organ retractor means slidably movable through said intro- 
ducer, 

said organ retractor means including a rigid post, at least one 
flexible pre-biased, spring finger mounted adjacent said 
rigid post, and one or more filaments connected between 
said finger and said post. 


5,176,129 
SELF-RETAINING REFRACTOR 
Stephen H. Smith, Riegelsville, Pa., assignor to Tekdyne, Inc., 
Quakertown, Pa. 
Filed Mar. 1, 1991, Ser. No. 663,382 
Int. Cl.5 A61B 17/02 
U.S. Cl. 128—20 


1. A retractor for holding open skin, comprising: 

a. a unitary piece including movably connected members 
having points proximate longitudinal extremities of said 
members separating from each other upon relative move- 
ment of said members and means for retaining said mem- 
bers at a position of maximum point separation when said 
members are urged towards said position of maximum 
point separation; and 

. resilient elastomeric means for urging said members to 
move about a position of moveable connection therebe- 
tween towards said position of maximum point separation. 


5,176,130 
INFRARED MASSAGE DEVICE 

Young Kim, Seoul, Rep. of Korea, assignor to Interport Interna- 
tional, Inc., Newport Beach, Calif. 

Filed Oct. 10, 1991, Ser. No. 775,295 
Int. Cl.5 A61H 1/00 

US. Cl. 128—36 10 Claims 

1. A heated massage therapy device comprising: 

(a) a hand-held housing having a substantially infrared trans- 
parent portion thereof; 

(b) means for generating mechanical vibration disposed 
within said housing, the mechanical vibration being trans- 
mitted to at least the substantially infrared transparent 
portion of said housing; 

(c) a least one source of infrared radiation disposed within 
said housing, the infrared radiation being applied to at 
least the substantially infrared transparent portion of said 
housing; 

(d) a corresponding number of first fresnel lenses formed in 
the substantially infrared transparent portion of said hous- 
ing for concentrating said infrared radiation, said first 
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fresnel lenses being formed about each individual infrared 
radiation source; and 


(e) a second fresnel lens formed about all of the infrared 
radiation sources. 


5,176,131 
BACK SUPPORT 
Thomas F. Votel, Sunfish Lake, and Susan K. Kulbeik, Blaine, 
— Minn., assignors to Ergodyne Corporation, St. Paul, 
Continuation-in-part of Ser. No. 516,323, Apr. 30, 1990. This 
application Jun. 21, 1990, Ser. No. 541,604 
The portion of che term of this patent subsequent to Aug. 20, 
2008, has been disclaimed. 
Int. Cl.5 A61F 5/02 


US. Cl. 602—19 10 Claims 


1. A back support for providing abdominal and lumbosacral 

support as needed by the wearer, comprising: 

(a) a waistband of a construction having a limited amount of 
stretch, said waistband having first and second ends and 
inner and-outer surfaces; 

(b) means for releasably connecting said first end to said 
second end so that said waistband surrounds a wearer's 
lower back; 

(c) an elastic band operatively connected to said outer sur- 
face of said waistband, said elastic band having first and 
second ends releasably connected to said outer surface, so 
as to be easily moved between an unstretched and a 
stretched position; 

(d) said waistband having generally V shape, wherein the 
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waistband forms an angle of from 110° to 172°, wherein 
said waistband resists riding up on a wearer. 


5,176,132 
MEDICAMENT INHALATION DEVICE AND 
FORMULATION 
Nicholas A. M. Drought, Milton; Andrew R. Clark, Loughbor- 
ough, and John L. Hart, Bramcote, all of England, assignors 
to Fisons pic, England 
Continuation of Ser. No. 531,254, May 31, 1990, abandoned. 
This application Sep. 12, 1991, Ser. No. 759,711 
Claims priority, application United Kingdom, May 31, 1989, 
8912503; Jun. 10, 1989, 8913392 
Int. Cl.5 A61M 15/00; B65D 83/06 


U.S. Cl. 128—203.15 11 Claims 
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1. A device for the administration to the lung by inhalation 
of a medicament in powdered form, comprising a mouthpiece, 
a medicament reservoir communicating with said mouthpiece, 
and metering means for dispensing a dose of medicament from 
the reservoir, wherein said reservoir contains a compacted 
body of powdered medicament including an active ingredient 
having a particle size of from 1 to 10 zm when in loose powder 
form, and said metering means includes a rotatable helical 


blade for abrading the compacted body. 


5,176,133 
ASSESSMENT AND MODIFICATION OF CiRCADIAN 
PHASE AND AMPLITUDE 
Charles A. Czeisler; Richard E. Kronauer, both of Cambridge, 
Mass., and James S. Allan, Pittsburgh, Pa., assignors to 
Brigham and Women’s Hospital, Boston, Mass. 
Continuation-in-part of Ser. No. 66,677, Jun. 26, 1987. This 
application Jun. 15, 1989, Ser. No. 365,949 
Int. Cl.5 AGIN 5/06 


USS. Cl. 128—395 10 Claims 


CORE BODY TEMPERATURE 
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1. A method of reducing the circadian amplitude of a human 
subject to approximately zero over a period of less than about 
36 hours comprising the steps of: 

predicting the amplitude excursion, and the time of the 

maximum and minimum of the endogenous circadian 
temperature cycle of said human subject; 

exposing said human subject to substantial darkness during a 

first period of time of approximately eight to twelve hours 


JANUARY 5, 1993 


centered around the time of the predicted maximum of the 
endogenous circadian temperature cycle of said human 
subject; 

exposing said human subject to bright light during a second 
time period centered around the time of the predicted 
minimum of the endogenous circadian temperature cycle 
of said human subject; and 

exposing said human subject to substantial darkness during a 
third period of time of approximately eight to twelve 
hours centered around the time of the predicted maximum 
of the endogenous circadian temperature cycle of said 
human subject, to thereby reduce the circadian amplitude 
of said human subject to approximately zero. 


5,176,134 
SYSTEM FOR PAIN RELIEF 
Gary C. Hudson, 4601 Sulgrave Rd., Richmond, Va. 23220 
Filed Nov. 27, 1991, Ser. No. 798,819 
Int. CLS A61F 7/00 


US, Cl, 128—402 2 Claims 


1. A pain relief system comprising an applicator in the form 
of a pad container, a predetermined quantity of salts mixed 
with insulating elements disposed in said container, said salts 
comprising a mixture of Epsom salts and solar salts, at least a 
portion of said solar salts being relatively fine compared to the 
remainder of said salts, said container being more permeable by 
said portion than by the remainder of said salts, and means for 
positioning said applicator in contact with a body area affected 
by said pain, whereby salts may pass through said container to 
said body area and body heat is concentrated at said body area 
by said insulating elements. 


5,176,135 
IMPLANTABLE DEFIBRILLATION ELECTRODE 
SYSTEM 
Eric S. Fain, Menlo Park; Thomas J. Fogarty, Palo Alto, and 
Benjamin D. Pless, Menlo Park, all of Calif., assignors to 
Ventritex, Inc., Sunnyvale, Calif. 

Continuation of Ser. No. 564,676, Aug. 7, 1990, abandoned, 
which is a continuation of Ser. No. 404,517, Sep. 6, 1989, 
abandoned. This application Nov. 15, 1991, Ser. No. 793,325 
Int. Cl.5 AGIN 1/372 
US. Cl. 128—419 D 3 Claims 

1. A method for implanting electrodes for use with an im- 
plantable defibrillator, without requiring a thoracotomy, 
which comprises the steps of: 

positioning within a chamber of the heart an endocardial 

lead having at least one electrode; 

providing an electrode introducer having there within a 

second lead with only a single epicardial or extrapericar- 
dial electrode that has a flexible configuration such that it 
is straightened or compressed in the introducer; 

locating the introducer adjacent the surface of the heart; 

releasing the second lead from the introducer thereby ex- 
panding the surface area of the straightened or com- 
pressed single epicardial or extrapericardial electrode 
substantially, whereby the single epicardial or extraperi- 
cardial electrode simulates a patch electrode, said release 
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step including the step of locating the single epicardial or 
extrapericardial electrode at a location on the heart that is 
segregated from the inside of the heart chamber in which 
said endocardial lead is positioned or to be positioned, 


thereby eliminating the problem of lead migration and 
short circuiting; and 

connecting the endocardial lead and the second lead to an 
implantable defibrillator so that the endocardial lead elec- 
trode are adapted to provide a defibrillating shock. 


5,176,136 
PACEMAKER WITH IMPROVED CONNECTOR BLOCK 
Vincent Giele, Dieren, Netherlands, assignor to Vitatron Medi- 
cal, B.V., Dieren, Netherlands 
Filed Aug. 7, 1991, Ser. No. 741,145 
Int. Cl.5 AGIN 1/375 
U.S. Cl. 128—419 P 


be 


1. A pacemaker having a connector portion adapted for 
connecting a pair of leads to said pacemaker, said pacemaker 
connector having first and second jacks, each jack presenting 
an opening for receiving one of said leads, at least one connec- 
tor block associated with each said jack, and each of said 
connector blocks being tilted by at least about 6° toward the 
other jack. 


5,176,137 
APPARATUS FOR DISCRIMINATION OF STABLE AND 
UNSTABLE VENTRICULAR TACHYCARDIA AND FOR 
TREATMENT THEREOF 
Mark K. Erickson, Minneapolis, and Tom D. Bennett, Shore- 
view, both of Minn., assignors to Medtronic, Inc., Minneapo- 
lis, Minn. 
Filed Mar. 1, 1991, Ser. No. 663,985 
Int. Cl. AGIN 1/39 
US. Cl. 128—419 D 
1. A cardioverter, comprising: . 
therapy means for delivering a first therapy for termination 
of stable tachyarrhythmias and a second therapy for ter- 
mination of unstable tachyarrhythmias to a patient's heart; 
detection means for sensing the rhythm of said patients heart 
and for detecting the presence of a tachyarrhythmia; 
an oxygen saturation sensor means for measuring the current 


20 Claims 
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level of oxygen saturation of the hemoglobin of the ve- 
nous return blood in said patient’s heart; 


reference means responsive to said sensor for storing a mea- 


sured level of oxygen saturation as a reference level of 
oxygen saturation; 


discriminator means responsive to said detection means, said 


sensor means and said reference means for detecting the 

















presence of an unstable tachyarrhythmia in response to 
the detection of a tachyarrhythmia by said detecting 
means and a measured current level of oxygen saturation 
which varies less than a predetermined amount from said 
reference level of oxygen saturation and for triggering 
said therapy means to deliver said second therapy in re- 
sponse to the detection of said unstable tachyarrhythmia. 


5,176,138 - 


IMPLANTABLE PACEMAKER HAVING MEANS FOR 


AUTOMATICALLY ADJUSTING STIMULATION 
ENERGY AS A FUNCTION OF SENSED SO? 


James R. Thacker, Lake Jackson, Tex., assignor to Siemens 


Pacesetter, Inc., Sylmar, Calif. 
Filed Mar. 21, 1991, Ser. No. 672,810 
Int. Cl.5 A61N 1/362 


US. Cl. 128—419 PG 





1. An implantable pacemaker comprising: 

electronic circuit means housed within an implantable case 
for generating a stimulation pulse having a prescribed 
pulse amplitude and pulse width in response to a trigger 
signal; 

lead means detachably secured to said implantable case and 
electrically connected to said electronic circuit means for 
delivering said stimulation pulse to a desired stimulation 
location of a mammalian heart; 

sensor means for sensing SO? in blood; 

control means for generating said trigger signal in accor- 
dance with a prescribed pacemaker mode of operation, 
said control means including means for altering the energy 
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of said stimulation pulse by changing at least one of said 
prescribed pulse amplitude or pulse width as a function of 
the amount of SO) sensed by said sensor means. 


5,176,139 
METHOD FOR ESTIMATION OF INTRAOCULAR 
PRESSURE USING FREE-FALLING BALL 
Svyatoslay N. Fedorov, pereulck Dostoevskogo, 1/21, kv. 32, 
Moscow; Mikhail P. Kozin, prospekt Maslennikova, 19, kv. 
15, Samara; Nikolai V. Kudashov, prospekt Lenina, 1, kv. 96, 
Samara, and Jury I. Sakharov, ulitsa Galaktionovskaya, 130, 
kv. 40, Samara, all of U.S.S.R. 
Filed Jun. 28, 1991, Ser. No. 722,664 
Claims priority, application U.S.S.R., Jun. 26, 1990, 4846471 
Int. CLS A61B 3/16 
US. Cl. 128—645 3 Claims 


1. A method for estimation of intraocular pressure, compris- 
ing: 

covering the cornea with the eyelid; 

effecting free falling of a ball upon the eyelid-covered cor- 
nea, with the result that the kinetic energy of said ball is 
converted into a force that causes corneal deformation 
and a rebound of the ball upward from the cornea, and 

determining the height of the ball, upon said rebound after 
said free falling thereof, and interpreting the amount of 
intraocular pressure from the height of the rebound. 


5,176,140 
ULTRASONIC PROBE 
Kuniaki Kami, Hachioji; Masashi Abe, Hino; Masao Izawa, 
Hachioji; Takanao Fujimura, Kodaira; Yukihiko Sawada, 
Hachioji; Masaaki Hayashi, Hachioji; Shuichi Takayama, 
Hachioji; Takashi Tsukaya, Hachioji; Takeaki Nakamura, 
Hino; Masanori Hamazaki, Hachioji; Takahiro Echizenya, 
Hachioji; Yoshihisa Taniguchi, Hachioji; Hironobu Aoki, 
Chino; Fukashi Yoshizawa, Okaya; Yoshiro Nishimura, 
Okaya, and Hiroshi Suzushima, Okaya, all of Japan, assign- 
ors to Olympus Optical Co., Ltd., Tokyo, Japan 
Filed Aug. 14, 1990, Ser. No. 567,392 
Claims priority, application Japan, Aug. 14, 1989, 1-207818; 
Aug. 15, 1989, 1-209632; Nov. 21, 1989, 1-304182; Nov. 21, 1989, 
1-304183; Apr. 9, 1990, 2-92085; Apr. 9, 1990, 2-92086; Apr. 18, 
1990, 2-100265; Jul. 13, 1990, 2-184332; Jul. 16, 1990, 2-185393 
Int. Cl.5 A61B 8/00 
U.S. Cl. 128—662.03 
1. An ultrasonic probe comprising: 
an ultrasonic vibrator for transmitting and receiving an 
ultrasonic wave including a piezoelectric element and first 
and second electrodes each applied on opposite main 
surfaces of the piezoelectric element; 
supporting means for supporting said ultrasonic vibrator 
such that the ultrasonic wave transmitted by the ultra- 
sonic vibrator is directed towards an object under inspec- 
tion and the ultrasonic wave reflected by the object is 
received by the ultrasonic vibrator; 
a signal transmitting means arranged integrally with said 
supporting means for transmitting a driving signal for the 
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ultrasonic vibrator and an echo signal generated by the 
ultrasonic vibrator; and 

connecting means for connecting said signal transmitting 
means to said first and second electrodes of the ultrasonic 
vibrator; and wherein said supporting means comprises a 
housing which is made of insulating material and which 
includes a first recess and recessed connecting areas 
formed in a surface thereof, said connecting areas being in 
communication with said first recess and having a depth 
which is smaller than that of said first recess, said ultra- 
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sonic vibrator being inserted in said first recess such that 
portions of said first and second electrodes are exposed 
within the connecting areas of said second recess, said 
signal transmitting means comprises first and second con- 
ductors whose tips are exposed within said connecting 
areas, said connecting means comprises first and second 
conductive members for connecting said tips of the first 
and second conductors to said first and second electrodes, 
respectively, and said first and second conductive mem- 
bers are covered with an insulating layer. 


5,176,141 
DISPOSABLE INTRA-LUMINAL ULTRASONIC 
INSTRUMENT 

Nicolaas Bom, Berkenwoude, and Charles T. Lancee, Waarder, 

both of Netherlands, assignors to Du-Med B.V., Over- 

schieseweg, Netherlands 

Filed Oct. 2, 1990, Ser. No. 591,652 

Claims priority, application Netherlands, Oct. 16, 1989, 

8902559 


Int. Cl.5 A61B 8/12 
11 Claims 


1. A disposable intra-luminal catheter probe type ultrasonic 
instrument for the examination and/or treatment of blood 
vessels having a small transverse cross-section, said instrument 
including a flexible, guidewire receiving, catheter comprising a 
body and a tip having a distal end and a distal end portion 
adapted to be introduced into a lumen of a blood vessel and a 
proximal portion, said catheter having a diameter no greater 
than 3 millimeters, and a small motor in said tip having a length 
no greater than approximately 6 millimeters, a diameter no 
greater than approximately 2.4 millimeters and drive shaft 
extending from one end of said motor, a rotatable member 
having an acoustical mirror face mounted in said tip and one 
said drive shaft for being rotated by said motor at a selected 
rpm synchronized with a raster across a visual display to which 
echoes of sound waves received by said mirror face are sup- 
plied, the angular position of the acoustic mirror face being 
oriented to correspond to the angle of an echo display line on 
the visual display, and means including a transducer facing said 
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mirror face for generating and supplying sound waves along an 
axis of propagation to said rotatable acoustical mirror face at a 
frequency no greater than 60 megahertz for reflection there- 
from to obtain a sufficient depth of field with sufficient resolu- 
tion to determine the makeup or constitution of the matter, 
such as tissue or plaque, in the space being investigated around 
said catheter tip, said rotatable acoustic mirror face being 
located in said distal end portion, and said mirror face lying in 
a plane that intersects, at an angle, the axis of the drive shaft 
and the axis of the propagation of sound waves from said 
means for generating sound waves. 


5,176,142 
ENDOSCOPIC ULTRASOUND PROBE WITH TAKE-UP 
CABLE MECHANISM 
Martin K. Mason, Andover, Mass., assignor to Hewlett-Packard 
Company, Palo Alto, Calif. 
Filed Apr. 16, 1991, Ser. No. 686,103 
Int. Cl.5 A61B 10/00 
U.S. Cl. 128—662.06 


1. An endoscopic ultrasound probe comprising: 

a probe housing; 

means defining a first volume within the probe housing 
supporting a rotatable transducer assembly which is 
adapted to be rotated relative to the probe housing about 
an axis of rotation extending through the assembly and the 
first volume; and 

means defining a second volume within the probe housing, 
the second volume being adjacent to the first volume and 
being spaced apart from the axis of rotation of the assem- 
bly; 

a take-up mechanism located in the second volume compris- 
ing a flexible cable disposed within the second volume and 
connected to the transducer assembly in the first volume, 
the take-up mechanism being responsive to the rotating 
array in changing the amount of the flexible cable within 
the second volume corresponding to changes in the 
amount of flexible cable within the first volume produced 
by the rotating array. 


5,176,143 
TONOMETER TRANSDUCER POSITIONING SYSTEM 
Joseph S. Eckerle, Redwood City; Roy D. Kornbluh, Palo Alto; 
Rudolf Elbrecht, Los Altos, and Eric A. Edwards, Menlo 
Park, all of Calif., assignors to Colin Electronics Company, 
Ltd., Hayashi, Japan 
Filed Jun. 17, 1991, Ser. No. 716,116 
Int. Cl.5 A61B 5/022 
U.S. Cl. 128—677 25 Claims 
1. A sensing assembly for sensing physiological parameters 
of a subject comprising: 
a housing; 
means for mounting the housing on a subject; 
a reference surface; means for compliantly mounting the 
reference surface in the housing; 
a sensor; 
means for mounting the sensor relative to the reference 
surface for movement between a retracted position closer 
to the reference surface and an advanced position farther 
from the reference surface; 
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means for varying the hold-down pressure of the reference 
surface and sensor on the subject; 

a fluid motor for advancing or retracting the sensor relative 
to the reference surface; 

a fluid pump for driving the fluid motor; 

conduit means for providing a path of fluid flow from the 
fluid motor to the pump; 

a drive means for driving the fluid pump; 
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a pod comprising a first section; a second section; and means 
for detachably interconnecting the first section to the 
second section; 

means for mounting the fluid pump in the first section of the 


pod; and 


means for mounting the drive means in the second section of 


the pod. 


5,176,144 
CARDIAC OUTPUT MEASURING CATHETER 

Akiko Yoshikoshi, and Kouji Tsuchida, both of Kanagawa, Ja- 

pan, assignors to Terumo Kabushiki Kaisha, Tokyo, Japan 
Continuation of Ser. No. 581,469, Sep. 11, 1990, abandoned. This 

application Jan. 27, 1992, Ser. No. 825,821 
Claims priority, application Japan, Sep. 14, 1989, 1-238663 
Int. Cl.5 A61B 5/028 

U.S. Cl. 128—692 12 Claims 


11. A catheter for measuring a cardiac output, comprising: 

a catheter tube having a distal end, 

a first lumen in said catheter tube, 

a temperature sensing element and associated lead wires 
received in said first lumen, 

a second lumen in said catheter tube and opening at said 
distal end of said catheter tube, 

a third lumen in said catheter tube and interposed between 
said first and second lumens to completely separate said 
first and second lumens from each other and to provide 
heat insulation between said first and second lumens, and 

a further lumen interposed between said first and second 
lumens, said further lumen being filled at a distal end 
portion thereof with gas means for providing thermal 
insulation between said first and second lumens. 
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5,176,145 
METHOD FOR DIAGNOSING A PATIENT TO 
DETERMINE WHETHER THE PATIENT SUFFERS 
FROM LIMBIC SYSTEM DYSRHYTHMIA 
Ralph S. Ryback, 11607 Springridge Rd., Potomac, Md. 20854, 
and Elmer A. Gardner, 4545 42nd St., NW., Suite 204, Wash- 
ington, D.C. 20016 
Continuation-in-part of Ser. No. 514,413, Apr. 25, 1990, 
abandoned. This application Jan. 28, 1991, Ser. No. 646,013 
Int. Cl.5 A61B 5/0476 
US, Cl. 128—731 12 Claims 
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1. A method for diagnosing a patient to determine whether 
said patient has Limbic System Dysrhythmia and is susceptible 
of being treated by being administered an anticonvulsant medi- 
cation which method comprises diagnosing said patient to 
determine whether said patient exhibits at least four of the 
twelve groups of symptoms selected from the group consisting 
of mood change, panic attacks, rage reaction, headaches, ad- 
dictive states, learning disability, paranoid episodes or think- 
ing, peripheral neuropathic signs, seizure-like phenomena, 
self-destructive behavior, autoimmune-endocrine disorders 
and antidepressant stimulant response; performing on said 
patient at least one test selected from the group consisting of: 

(a) An electroencephalographic test employing anteriortem- 
poral leads, and analyzing the results of said electroen- 
cephalographic test looking for the condition of focal 
abnormalities in the temporal-parietal areas; and, 

(b) Administering a local anaesthetic intravenously to said 
patient, then performing an electroencephalographic test 
employing anterior-temporal leads, and analyzing the 
results of said electroencephalographic test looking for 
the condition of omega activity (30-50 Hz.) of at least 
approximately three times the baseline voltage in the 
anterior-temporal leads and, if the patient exhibits symp- 
toms in at least four groups of said twelve groups of symp- 
toms and exhibits at least one of the above conditions in (a) 
or (b) said patient is diagnosed as having Limbic System 
Dysrhythmia and is susceptible of being treated with an 
anticonvulsant medication. 
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5,176,146 
METHOD FOR THE MEASUREMENT OF 
TEMPERATURES BY MICROWAVE RADIOMETRY, 
WITH AUTOMATIC CALIBRATION OF THE 
MEASUREMENT, AND DEVICE FOR OPERATING THIS 
METHOD 
Chivé Maurice, Villeneuve D’Asco; Jean-Pierre Sozanski; Yves 
Moschetto, both of Lille Cedex, and Danie! VanLoot, Villen- 
euve D’Asco, all of France, assignors to Institut National de la 
Sante et de la Recherche Medicale, Paris, France 
Filed Aug. 1, 1991, Ser. No. 739,098 
Int. Cl.5 A61B 5/00 
US. Cl. 128—736 


1. Method for the measurement of temperature of a region 
by using a micro-wave circuit comprising the steps of: 
collecting through sampling during a first acquisition period, 
by means of a detector, the thermal noise microwaves 
emitted by said region, 
collecting by sampling during a second acquisition period, 
the thermal noise micro-waves generated from at least 
two internal temperature reference sources, 
generating, on the one hand, from said thermal noise 
microwaves emitted by said region and from a short 
circuit, and, on the other hand, from said thermal noise 
microwaves generated from each of said at least two 
reference sources, at least four resulting signals in order 
to determine a response indicating the temperature of 
said region in the absence of interfering influences pro- 
duced by thermal derivatives or variations of the reflec- 
tion coefficient of the detector with respect to said 
region. 


5,176,147 
METHOD AND APPARATUS FOR DETECTING OPTIC 
NEUROPATHY 

Ivan G. Bodis-Wollner, 1235 Park Avenue, New York, N.Y. 

10128 

Filed Apr. 29, 1990, Ser. No. 692,891 
Int. Cl.5 A61B 13/00 

U.S, Cl. 128—745 16 Claims 

1. Apparatus for detection of optic neuropathy in a patient 
comprising an optical display system adapted to present to the 
patient a series of diagnostic images, each of said diagnostic 
images consisting of a centrally located fixation point and at 
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least four sinusoidal grating patterns truncated by a Gaussian 
aperture symmetrically disposed about the fixation point, 
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wherein the diameter of the sinusoidal grating patterns varies 
across the series of diagnostic images. 


5,176,148 
DEVICE FOR MEASURING THE URINE FLOW 
(UROFLOW) OF PATIENT 

Peter P. Wiest, and Hubert G. Fuchs, both of Berlin, Fed. Rep. 

of Germany, assignors to Friedhelm M. West, Putzbrun, Fed. 

Rep. of Germany 

Filed Sep. 28, 1990, Ser. No. 590,211 

Claims priority, application Fed. Rep. of Germany, Sep. 30, 

1989, 3933025 
Int. Cl.5 A61B 5/00 


U.S. Cl. 128—760 8 Claims 


1. A device for measuring urine flow of a patient, compris- 
ing: a measuring head with a funnel, the measuring head defin- 
ing a vertical intake chamber communicating with said funnel, 
an outflow chamber provided with a drain pipe connection, 
said drain pipe connection including a slotted tube with verti- 
cal slot providing communication between said outflow cham- 
ber and said drain pipe connection, a pressure measuring cham- 
ber and a distribution chamber connecting each of said intake 
chamber, said outflow chamber and said pressure measuring 
chamber; pressure sensing means connected to said pressure- 
measuring chamber for measuring a dynamic pressure; and, 
evaluating means connected to said pressure sensing means for 
determining a flow value based on the dynamic pressure, that 
is proportional to the flow, sensed by said pressure sensing 
means. 


GENERAL AND MECHANICAL 


5,176,149 
CATHETER GUIDE SUPPORT 


Guy Grenouillet, Villers-Le-Lac, France, assignor to Nivarox- 


FAR S.A., Le Locle, Switzerland 
Filed Dec. 27, 1991, Ser. No. 814,331 
Claims priority, application France, Dec. 28, 1990, 90 16579 
Int. Cl.5 A61M 25/0] 


U.S. Cl. 128—772 12 Claims 
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1. A catheter guide support comprising a wire having a 
proximal region of substantially constant cross-section and a 
tapered distal region, and a flexible protecting sheath extend- 
ing at least along the length of the distal region of the wire, 
wherein the wire is fixed to the sheath only at the free end of 
its distal region by means of a first weld forming a rounded tip 
and which also comprises a tube extending over the whole 
region of the wire not covered by the sheath, one end of the 
tube simply abutting against the proximal region of the sheath, 
whereas the opposite end of the tube is fixed to the proximal 
region of the wire by means of a second weld. 


5,176,150 
LAPAROSCOPIC ESOPHAGEAL GASTRIC APPARATUS 
Ricky G. Hartwig, 3920 81st St., Lincoln, Nebr. 68506 
Filed May 8, 1992, Ser. No. 880,529 
Int. Cl.5 A61B 7/02 


U.S, Cl. 128—773 7 Claims 


1. An esophageal gastric apparatus, comprising: 

an elongated first tube having an open forward end, an open 
rearward end, and a cylindrical wall extending from the 
forward end to the rearward end; es 

an elongated second tube having forward and rearward 
ends, mounted within said first tube with the forward end 
of the second tube extending forwardly out of the open 
forward end of the first tube, and the second end of the 
second tube extending through an opening in the wall of 
the first tube to project exteriorly of the first tube; 

said second tube having an exterior diameter less than the 
interior diameter of the first tube, forming a cavity be- 
tween the second tube and the interior of the first tube 
cylindrical wall; 

the forward end of the second tube being mounted to the 
forward end of the first tube so as to close the forward end 
of the first tube; 

said first tube having means in the forward end thereof for 
receiving and transmitting sound to the rearward end of 
said first tube; 

said second tube having suction ports formed in the forward 
end thereof for suctioning fluid and material through said 
second tube and out through the rearward end thereof. 





OFFICIAL GAZETTE 


5,176,151 
ORAL PROPHYLACTICS 
Glen R. Harding, P.O. Box 1281, La Jolla, Calif. 92038 
Continuation-in-part of Ser. No. 89,780, Aug. 27, 1987, Pat. No. 
4,949,731. This application May 20, 1991, Ser. No. 702,181 
Int. Cl.5 A61F 6/02; A61B 1/24 


US. Cl. 128—842 8 Claims 
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1. A control release lollipop for use in the mouth and 

adapted for the lips of a wearer comprising: 

a flexible, resilient and unitary body having an insert portion 
received into the mouth above the tongue of the wearer, 
wherein said insert portion is substantially elliptical and 
adapted for the oral cavity, and having a handle portion 
connected to said insert portion, wherein said handle 
portion extends outside of the mouth of the wearer, 
wherein said handle portion is substantially tubular; and 
wherein said unitary body is a silicone elastomer; and 
wherein said silicone elastomer is mixed, while in a liquid 
state, with a pharmaceutical preparation selected from the 
group consisting of natural plant and fruit flavors, and 
synthetic pharmacological compounds; and wherein said 
liquid silicone and pharmaceutical preparation mixture is 
liquid injection molded. 


5,176,152 
METHOD OF PROVIDING CONVOLUTABLE AREAS ON 
THERMOPLASTIC ELASTOMERIC FILMS, AND FILMS 
AND FILM PRODUCTS HAVING SUCH AREAS 
Robert G. Wheeler, Greenbank, Wash., assignor to Family 
Health International, Durham, N.C. 
Filed Oct. 31, 1990, Ser. No. 607,292 
Int. Cl.5 A61F 6/04 
U.S, Cl. 128—844 


9. A product made of thermoplastic elastomeric film, having 
one or more areas in which pieces of a second thermoplastic 
elastomeric film are bonded to a first thermoplastic elastomeric 
film, said first and second thermoplastic elastomeric films 
being differentially swellable by use of an agent, wherein the 
product is a condom having a tubular body and elongated 
pieces of the second thermoplastic elastomeric film are bonded 
circumferentially around said tubular body. 


5,176,153 
HEART CHAMBER SIMULATOR WITH ELECTRONIC 
ACCELERATED HEART VALVE WEAR AND FATIGUE 
TEST APPARATUS AND METHOD 
Allen C. Eberhardt, 7408 Wingfoot Dr., Raleigh, N.C. 27615 
Filed Nov. 2, 1990, Ser. No. 608,660 
Int. Cl.5 A61F 2/24 
U.S. Cl. 128—897 35 Claims 
1. An in vitro tester for fluid valves used as replacements in 
the human heart comprising: 
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means to mount in vitro a human heart replacement valve; 
a fluid source providing a means fluid pressure and fluid 
flow; 
fluid conductors to connect said fluid source to said heart 
valve for pulsed actuation of said heart valve; and 
a pressure generator to apply a periodic pulsed pressure to 
said fluid to cause said pulsed actuation; 
said pressure generator including: 
a diaphragm in contact with said fluid; 
a coil secured to said diaphragm; 
means to generate a first magnetic field about said coil; 
and 


means to selectively apply a plurality of different types of 
signals to cause current flow through said coil of said 
pressure generator; 

said current flow generating an electromagnetic field which 
interacts with said first magnetic field to move said dia- 
phragm against said fluid to provide pressure pulses to 
said fluid in response to said current flow causing actua- 
tion of said heart valve responsive to said current flow; 

whereby variable control of actuation of said human heart 
replacement valves can be provided in vitro to more 
closely simulate various heart pumping actions, including 
abnormal conditions and accelerated pumping action. 


5,176,154 
APPARATUS FOR ALTERNATELY ARRANGING THE 
DIRECTION OF AN ARTICLE 
Takayoshi Sagawa; Toshiaki Okuzawa, and Takashi Koyama, all 
of Yokohama, Japan, assignors to Japan Tobacco Inc., Tokyo, 


Japan 
Filed Apr. 18, 1991, Ser. No. 687,009 
Claims priority, application Japan, Apr. 19, 1990, 2-101840 
Int. Cl.5 A24C 5/47 
U.S. Cl. 131—282 4 Claims 





1. An apparatus for arranging articles having front and back 
end portions different from each other to direct said front and 
back portions to be alternately opposed to each other, compris- 
ing: 

a base in which annular guide grooves are formed; 

feeding means having ratchet wheels rotating around the 

center of said annular guide grooves as a center of rota- 
tion, and feed claws formed in the outer periphery of said 
ratchet wheels and moving in a circumferential direction 
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along said annular guide grooves by the rotation of said 
ratchet wheels; 

first and second supply conveyers supplying said articles in 
into said annular guide grooves, and said first and second 
conveyers transferring said articles in a state that said 
front and back portions of said articles are arranged in the 
same direction relative to the advancing direction; 

top end portion of said first supply conveyer arranged in a 
direction of a contact line relative to said annular guide 
grooves to be positioned in a direction where the advanc- 
ing direction of said articles to be supplied on said top end 
portion is the same as the moving direction of said feed 
claws; 

top end portion of said second supply conveyer arranged in 
a direction of a contact line relative to said annular guide 
grooves to be positioned in a direction where the advanc- 
ing direction of the articles to be supplied on said top end 
portion is opposite to the moving direction of said feed 
claw; 

supply means for supplying said articles fed on said first and 
second supply conveyers to said annular guide grooves in 
said top end portions of said first and second supply con- 
veyers; 

an exhaust conveyer provided close to said annular guide 
grooves; and 

exhausting means for exhausting said articles, which are 
pressed by said feed claws and moved in said annular 
guide grooves, on said exhaust conveyer. 


5,176,155 
METHOD AND DEVICE FOR FILING NAILS 
James M. Rudolph, Jr., 1150 Beacon St., Brea, Calif. 92621 
Filed Mar. 3, 1992, Ser. No. 845,060 
Int. Cl.5 A45D 29/18 


U.S. Cl. 132—76.4 13 Claims 
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1. A device for filing nails, including 

an elongated, rigid, support member having support surface, 
and 

an abrasive member bonded to the support surface having a 
plurality of cavities therein open at the surface of the 
abrasive member and having an internal tacky surface to 
which nail dust adheres that is produced upon rubbing the 
abrasive member against a nail. 


5,176,156 
MASCARA APPLICATOR AND EYELASH BRUSHING 
AND CURLING DEVICE 

Parvis N. Ashtary, and Setti Hossaini, both of 6600 Beachview 

Dr. #306, Rancho Palos Verdes, Calif. 90274 

Filed May 24, 1991, Ser. No. 705,286 
Int. Cl.5 A45D 40/26 

USS. Cl, 132—218 3 Claims 

1. A device for curling, brushing and applying mascara to an 
eyelash, comprising: 

a first handle having an arm extending therefrom; 

a second handle having an arm extending therefrom, said 
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first and second handles being pivotally connected to form 
a scissors mechanism; 

a first sleevelike member including first and second ends, 
said first end having an opening defined therein for receiv- 
ing at least a portion of said arm of said first handle, said 
first sleeve-like member extending substantially in the 
same longitudinal axis with said arm and including a 
brushlike element extending from said second end for 
retaining an amount of mascara for transfer to the eyelash; 

means for securing said first sleevelike member to said arm 
of said first handle; 


a second sleevelike member including first and second ends, 
said first end having an opening defined therein for receiv- 
ing at least a portion of said arm of said second handle, 
said second sleeve-like member extending substantially in 
the same longitudinal axis with said arm and including a 
brushlike element extending from said second end for 
retaining an amount of mascara for transfer to the eyelash, 
wherein said brushlike elements of said first and second 
sleevelike members are adapted to curl an eyelash when 
brought together; and 

means for securing said second sleevelike member to said 
arm of said second handle. 


5,176,157 
DEVICE FOR SUPPORTING AND OPERATION A 
DENTAL FLOSS 
Mirko Mazza, Marzabotto (Bologna), Italy 
Filed Apr. 19, 1991, Ser. No. 687,971 
Int. Cl.5 A61C 15/00 
US. Cl. 132—322 


1. A device e for supporting and operating a dental floss 

comprising: 

a rear pat enclosed in a housing shaped with a hand grip and 
containing motor means having a rotating pinion and 
drive means of said housing; 

a front part coupled with a corresponding coupling zone of 
said rear part and having means for supporting a roll of 
dental fioss, said front part having an elongate section 
terminating in a fork with said dental floss extending from 
said roll and along said elongated part and having a por- 
tion stretched between branches of said fork; 

said drive means located in said rear part to engage said 
motor pinion comprising: 

a series of cascade-connected crown gears rotatably sup- 
ported by a plurality of vertical spindles, each of said 
crown gears having two sections of different diameter, 
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with a section of smaller diameter of each crown gear 
engaging with a section of larger diameter of a subse- 
quent crown gear, a section of larger diameter of a first 
crown gear engaging with said motor pinion while a last 
crown gear is keyed onto a first spindle to dive the same 
first spindle into axial rotation; and 

a rocker element rotatably supported by a second spindle 
and having an end engaging with a cam integral with 
one of said crown gear and having the other end engag- 
ing with a third spindle to bring about a swinging mo- 
tion about a vertical axis of said third spindle. 


5,176,158 
APPARATUS AND METHOD FOR TRANSPORTING 
MATERIALS WHICH ARE TO BE CHEMICALLY 
TREATED 
Kari F. G. Ketelhohn; Randall E. Markle, both of State College, 
and James J. Ash, Centre Hall, all of Pa., assignors to Chem- 
cut Corporation, State College, Pa. 
Filed Oct. 29, 1991, Ser. No. 783,940 
Int. Ci.5 BOSB 1/02 
US. Cl. 134—32 
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12. A method of transporting and treating articles with an 
etching or other chemical treatment operation for facilitating 
more uniform treatment of said articles being transported 
thereby, said method comprising the steps of: 

a) moving said articles along a generally longitudinal path of 
travel through said apparatus with a frame supported 
transport means, while defining with said transport means, 
a path of travel; 

b) guiding said articles with guide means as said articles are 
being moved through said apparatus with said transport 
means, said guide means including a series of elongate 
members disposed proximate said path of article travel; 

c) reciprocatingly laterally shifting the position of said elon- 
gate members with elongate member moving means as 
said articles are being moved through the apparatus and 
laterally uncovering different zones along the path of 
travel; 

d) delivering a treatment of a chemical processing step to 
said articles with treatment delivery means as said articles 
are being moved through said apparatus with said trans- 
port means, wherein said elongate members are disposed 
between said path of article travel and said delivery 
means. 


5,176,159 
LENS CASE FOR CONTACT LENS CLEANING DEVICE 
Mikio Yoshihara, Kariya; Tomio Oguma, Anjo, and Masasi Kai, 
Toyota, all of Japan, assignors to Aisin Seiki Kabushiki Kai- 
sha, Kariya, Japan 
Filed Sep. 27, 1991, Ser. No. 766,732 
Claims priority, application Japan, Sep. 29, 1990, 2-261996 


Int. Cl.5 BOSB 3/02 
USS. Cl. 134—186 6 Claims 
1. A contact lens cleaning apparatus comprising: 
a housing having a disposal chamber; 
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means for feeding liquid to said disposal chamber; 

means for discharging liquid from said disposal chamber; 

stirring means including an impeller in said disposal cham- 
ber; and 

case means for retaining a pair of contact lenses above said 
stirring means in said disposal chamber, said case means 
comprising: 

a receiving case having a bottom surface and a pair of 
holding chambers above the bottom surface for receiv- 
ing the pair of contact lenses, 

a pair of first introductory conduits each including a single 
entrance opening at said bottom surface and located 
outwardly and above a distal end portion of said impel- 
ler, and a single exit opening to said holding chamber 


and confronting the center of one side surface of a 
contact lens received in said holding chambers, respec- 
tively, and 

a cover, having perpendicular outer and upper surfaces, 
and releasably secured to said receiving case for open- 
ing and closing said holding chambers, said cover in- 
cluding a pair of second introductory conduits each 
having a single entrance opening to an outer surface of 
the cover and a single exit opening to one of said hold- 
ing chambers to confront the center of an opposite side 
surface of a contact lens received in said holding cham- 
bers, respectively, and a plurality of discharge conduits 
each including an entrance opening to a holding cham- 
ber to confront the periphery of a contact lens and an 
exit opening to an upper surface of said cover. 


5,176,160 
COMBINATION CANE AND REACHING APPARATUS 
George M. Osborn, 275 Center St., San Rafael, Calif. 94901 
Filed Jun. 8, 1992, Ser. No. 895,103 
Int. C15 A45B 3/00 


USS. Cl. 135—66 6 Claims 


1. A combination cane and reaching apparatus comprising: 
a cane member having a longitudinal axis and pair of ends, a 
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first end including a grip portion extending in a first direc- 
tion generally perpendicular to said cane member longitu- 
dinal axis, and a second end bearing a cane tip; 

a trigger portion secured to said cane member proximate 
said grip portion and extending from said cane member in 
said first direction; 

a jaw portion secured to said cane member proximate said 
cane tip, said jaw portion extending from said cane mem- 
ber in said first direction; 

a string lock portion secured to said cane member between 
said trigger portion and said jaw portion, said string lock 
portion extending from said cane member in said first 
direction; and 

a string segment connecting said trigger portion and said jaw 
portion, said string segment bearing a bead portion for 
releasable capture by said string lock portion. 


5,176,161 
APPARATUS AND METHOD FOR CONTROLLED FLOW 
DISTRIBUTION 


US, Cl, 137—68.1 
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5,176,162 
PREDETERMINED SEPARATION FITTING 


James S. Jones, 45 Crown PI., Richardson, Tex. 75080, and 


David P. Ward, Continental LP Products Co., Inc., Box 
225323, Dallas, Tex. 75265 
Division of Ser. No. 638,502, Jan. 7, 1991, Pat. No. 5,103,852. 
This application Dec. 10, 1991, Ser. No. 805,307 
Int. Cl.5 F16K 17/40 
1 Claim 


1. A predetermined separation fitting for a fluid conduit, 


Steven W. Peters, Jasper, Ala.; John S. McCabe, and John S. comprising a body and walls in the body defining a predeter- 


Andrepont, both of Naperville, Ill., assignors to Chicago 
Bridge & Iron Technical Services Company, Oak Brook, II. 
Filed Dec. 2, 1991, Ser. No. 800,973 
Int. Cl.5 F17C 13/00 


USS. Cl. 137—15 35 Claims 





29. A method of constructing an enclosed storage tank for 
the storage of thermal energy in the form of two liquid layers 
of different density and different temperatures comprising: 

erecting a tank shell having a bottom, a side wall and a top; 

connecting at least three horizontal ribs to a common center 
means in the lower portion of the tank 

securing a plurality of panels of uniform width and having 

opposing ends so that the panel opposing ends are sup- 
ported by adjoining ribs with the panels arranged in side- 
by-side position to thereby form a liquid distributor means 
having a substantially horizontal, flat, and smooth lower 
liquid distribution surface; and 

providing a liquid conduit extending from outside the tank 

shell into liquid communication with the liquid distributor 
and the lower distribution surface. 


mined separation point, such that a force applied to the body 
above a predetermined value will cause the fitting to separate; 

the body having cylindrical cross sections, and the walls 
forming a groove in the body; 

the body having an internal cylindrical wall ending at a 
shoulder, the shoulder located with respect to a bottom 
wall of the groove to define the predetermined separation 
point; 

the bottom wall of the groove and the shoulder being of 
substantially the same diameter; 

the body containing inward and outward check valves on 
opposite sides of the predetermined separation point; 

at least one of the check valves including a check valve 
member having a plurality of outward legs and a plurality 
of inward legs on opposite sides thereof; 

the outward legs diemensioned and arranged to loosely 
guide the check valve member in an outward cylindrical 
guide wall formed in the body; 

the inward legs dimensioned and arranged to loosely guide 
the inward check valve member in an inward cylindrical 
guide wall formed in the body; and 

an intermediate cylindrical wall formed in the body having 
an enlarged bore relative the inward and outward cylin- 
drical guide walls in order to provide adequate flow ca- 
pacity around the outward check valve member. 


5,176,163 
FLOW-CONTROLLED IRRIGATION SYSTEM 

Saleh A. Al-Hamlan, P.O. Box 12872 St. Ibrahim Islam, Jeddah, 

Saudi Arabia 21483 

Filed Dec. 11, 1991, Ser. No. 804,922 
Int. Cl.5 A01G 27/00 

USS. Cl. 137—119 8 Claims 

1. An irrigation system for use with a pressurized source of 
water comprising a hollow valve housing which defines an 
upwardly extending hollow cylinder with top and bottom 
portions, said top portion defining a first annular outlet, said 
housing also defining an annular inlet in a lower portion 
thereof which is above said bottom portion by a distance 
which is approximately equal to the diameter of said annular 
inlet for connecting said housing to the pressurized source of 
water, said housing further defining a second annular outlet in 
said lower portion thereof with said second annular outlet 





104 


being axially aligned with said annular inlet, an upwardly 
extending gate member slidably disposed within said hollow 
cylinder of said housing and adapted to move upwardly and 
downwardly within said hollow cylinder, said upwardly ex- 
tending gate member defining a first passageway in an upper 
portion thereof for connecting said first annular outlet and said 
inlet when said gate member is in a first position so that water 
can flow through said housing and out of said first annular 
outlet, said upwardly extending gate member further defining 
a second passageway in a lower portion thereof for connecting 
said annular inlet and said second annular outlet when said gate 
member is in a second position so that water can flow through 
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said housing, an upwardly extending pipe connected to said 


first annular outlet and means for directing a flow of water 
outwardly from said upwardly extending pipe, flow responsive 
means operatively associated with said gate member for mov- 
ing said gate member from its first to its second position in 
response to a predetermined volume of water passing through 
said flow responsive means so that the flow of water passing 
through said inlet will flow through said second passageway 
and out of said second outlet and in which said flow responsive 
means includes a cylindrical element having a pair of slightly 
resilient arms which define an S-shaped stop means for rotating 
said cylindrical element in a first direction and for preventing 
rotation in an opposite direction. 


5,176,164 
FLOW CONTROL VALVE SYSTEM 
William G. Boyle, Dallas, Tex., assignor to Otis Engineering 


Corporation, Dallas, Tex. 
Filed Dec. 27, 1989, Ser. No. 457,520 


Int. Cl.5 FO4F 1/08; F16K 31/04 
US. Cl. 137—155 
1. A flow control valve system, comprising: 
a flow control valve including, 

an outer housing; 

a valve chamber within said housing in flow communica- 
tion with an inlet port in the wall of said housing and an 
outlet opening from said housing; 

a variable size orifice between said valve chamber and said 
outlet opening to control flow therebetween; 

means including a rotary shaft for changing the size of said 
orifice over a continuous range of sizes from fully 
closed to fully open; . 

energizable means for imparting a liner motion in both 
axial directions connected to means for converting said 
linear motion into rotational motion in both rotational 
directions, respectively, for driving said orifice size 
changing means to selectively increase or decrease the 
size of said orifice, said orifice changing means being 


11 Claims 
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position stable to maintain the size of said orifice con- 
stant when said driving mean sis not energized; 
means remote from said valve for generating control signals 
for energizing said driving means; and 


a control line for connecting said control signal generating 
mean sand said driving means to permit selective changes 
in the orifice size of said flow control valve. 


5,176,165 
AIR GAP APPARATUS 
Paul L. Traylor, 16591 Milliken Ave., Irvine, Calif. 92714 
Filed Oct. 23, 1991, Ser. No. 781,751 
Int. Cl.5 EO3C 1/12 
US. Cl. 137—216.1 
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1. Air gap apparatus for connection between the waste water 
outlet conduit of a reverse osmosis unit, and an air gap outlet 
conduit of a drainage system, the air gap apparatus comprising: 

a housing having an outer wall and an inner wall defining a 

pair of adjacent, elongated, open ended left and right 
chambers; 

an inlet fitting having an inlet passage mounted within the 

lower end of the left chamber, and an outlet fitting having 
an outlet passage mounted within the lower end of the 
right chamber, the inlet fitting being adapted for coupling 
to the waste water outlet conduit of the reverse osmosis 
unit, and the outlet fitting being adapted for coupling to 
the air gap outlet conduit of the drainage system; 

a closure mounted within the upper portion of the housing 

and overlying the upper ends of the left and right cham- 
bers, the closure and housing defining a connecting pas- 
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sage providing fluid communication between the upper 
ends of the left and right chambers; 

a nozzle fitting mounted within the upper end of the right 
chamber and having a nozzle passage in fluid communica- 
tion with the connecting passage, the nozzle fitting includ- 
ing a depending splatter shield; and 

the outer wall of the housing including an air gap adjacent 
the splatter shield to vent the right chamber to atmosphere 
and prevent back siphonage into the right chamber of 
waste water from the outlet fitting, the outer wall further 
including an inwardly and downwardly directed deflector 
wall located below the lower terminus of the air gap, and 
also including a backflow opening located adjacent the 
deflector wall and opening into the right chamber to 
direct out of the backflow opening any waste water which 
backflows upwardly against the deflector wall from the 
outlet fitting. 


5,176,166 
INSULATING AND STABILIZING STRUCTURE FOR A 
FAUCET 
Terry Lene, Rt. 7, Box 1059, Beaumont, Tex. 77713 
Filed Jun. 17, 1992, Ser. No. 899,919 
Int. Cl.5 F16L 7/00 
U.S. Cl. 137—375 
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1. An insulating and stabilizing structure for a faucet 
mounted on an unsupported vertical pipe extending upwardly 
from a pipe fitting on a horizontal pipe through the ground, 
said structure comprising: 

a) an insulated sleeve to fit over a portion of the vertical pipe 
extending upwardly above the ground, so as to insulate it 
from the elements to retard freezing of water therein; 

b) a casing having an elongated slot extending upwardly 
from its lower end, so as to form two blades thereon, said 
casing fits over said insulated sleeve with said blades 
inserted into the ground until the top of said slot stops at 
the pipe fitting on the horizontal pipe, so as to retain in a 
stationary position the vertical pipe extending upwardly 
from the pipe fitting; and 

c) a cap having a central hole in which said cap fits over the 
top of said casing and said insulated sleeve to allow the top 
of the vertical pipe to extend through the central hole, so 
that the faucet can be connected thereto. 


5,176,167 
CONTROL VALVE 
Su-Hua Tiao, No. 19-1, Lane 4, Ching Nien I Rd., Ling Ya Dist., 
Kaohsiung City, Taiwan 
Filed May 8, 1992, Ser. No. 880,503 
Int. Cl.5 F16K 31/28, 33/00 
US. Cl. 137—423 5 Claims 
1. A control valve connected to a first water tank and a 
second water tank for controlling the water level of said sec- 
ond water tank, said control valve comprising: 
a vertical housing having an upper end, a lower end, a float 
chamber adjacent to said upper end, a valve chamber 
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adjacent to said lower end, a valve seat support provided 
between said valve chamber and said float chamber and 
defining a passage communicating said float chamber and 
said valve chamber, and a valve seat provided on a bottom 
portion of said valve seat support and immediately above 
said valve chamber; 


an inlet conduit extending outwardly from said housing 


above said valve chamber, said inlet conduit having an 
inlet connected to said first water tank and an outlet adja- 
cent to and communicated with said valve chamber; 


an outlet conduit extending outwardly from said housing 


above said valve chamber and opposite to said inlet con- 
duit, said outlet conduit having an inlet adjacent to and 
communicated with said passage and an outlet connected 
to said second water tank; 


a controlling means for closing and opening said passage, 


including a shaft movable vertically and provided in said 
float chamber, said shaft having a top end extending adja- 
cent to said upper end of said housing and a bottom end 
extending into said valve chamber passing through said 
passage, a valve block mounted on said bottom end of said 
shaft in order to abut against said valve seat so as to close 
said passage, an upper stop fixed on said shaft adjacent to 
said top end of said shaft, a lower stop fixed on said shaft 
between said upper stop and said bottom end of said shaft 


at a predetermined level, an upper float movably sleeved 
around said shaft between said upper stop and said lower 
stop in order to push said shaft upward when said upper 
float abuts on said upper stop so as to cause said valve 
block to abut against said valve seat, and a lower float 
movably sleeved around said shaft between said upper 
stop and said lower stop and below said upper float in 
order to push said shaft downward when said lower float 
abuts on said lower stop so as to move said valve block 
away from said valve seat; 


means for limiting the downward movement of said upper 


float and the upward movement of said lower float, said 
limiting means being mounted on said housing between 
said upper float and said lower float; and 


a holding means mounted on said upper end of said housing, 


said holding means temporarily holding said upper float 
against said upper end of said housing in order to keep said 
valve block in a position which closes said passage when 
said upper float abuts on said upper stop and pushes said 
shaft upward, said holding means releasing said upper 
float away from said upper end of said housing when said 
lower float abuts on said lower stop and pushes said shaft 
downward; 


whereby, the water level of said second tank can be always 


maintained at a controlled lowest level according to said 
predetermined level of said lower stop. 
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5,176,168 
VALVE TOP 


Joerg M. Stoll, and Rudolf Koch, both of Triberg, Fed. Rep. of 


Germany, assignors to Anton Triinkle KG, Triberg, Fed. Rep. 
of Germany 
Filed Jan. 21, 1992, Ser. No. 823,780 
Claims priority, application Fed. Rep. of Germany, Jan. 23, 
1991, 4101836 
Int. Cl.5 F16K 3/16, 11/074 


U.S. Cl. 137—454.5 9 Claims 


1. Valve top, of a valve, in particular for water fittings, 
having a housing type head-piece, a spindle with a lower end 
disposed therein for rotation between two stop positions, and a 
grease chamber inside the head-piece sealed against fluid by 
two seal rings, characterized in that the lower end of the spin- 
dle is mounted in the head-piece by means of a bearing element 
of a slidable plastic material, an axial and a radial support face 
of a slide ring of said bearing element being supported on 
corresponding inner slide faces of said head-piece, so that a 
non-rotational union exists between said spindle and said bear- 
ing element, and that the slide ring of said bearing element is 
arranged inside the sealed grease chamber. 


5,176,169 
PRESSURE REGULATOR FOR UNDERWATER 
BREATHING SYSTEM 
Arthur R. Ferguson, Northbrook, Ill., assignor to Dacor Corpo- 
ration, Northfield, Ill. 
Filed Jun. 3, 1991, Ser. No. 709,288 
Int. Cl.5 GOSD 16/06 


USS. Cl. 137—454.5 12 Claims 
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1. A first stage pressure regulator for use in a SCUBA diving 
system, comprising in combination 

housing means having an opening therethrough having first 
and second ends and an inlet port adapted to be connected 
to the outlet port of a pressurized air reservoir tank, 

said inlet port being located intermediate said ends of said 
opening through said housing means and extending later- 
ally with respect to the longitudinal axis of said opening, 

pressure reducer means releasably mounted within said 
opening in said housing as a modular unit for reducing the 
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pressure of air supplied thereto from said inlet port to a 
regulated value, and 


a plurality of reduced pressure air outlet ports extending 


from the exterior of said housing means for the connection 
of connector hoses of pneumatically-related underwater 
devices, 


said outlet ports extending at acute angles relative to the 


longitudinal axis of said opening through said housing 
means, the angular disposition of said outlet ports being 
arranged to diverge from an area proximate to said air 
inlet port to prevent the connector hoses from becoming 
entangled. 


5,176,170 
MULTIPLE STAGE REED VALVES FOR USE IN 
INTERNAL COMBUSTION ENGINES 


Eyvind Boyesen, Kempton, Pa., assignor to Performance Indus- 
tries, Inc., Kempton, Pa. 


Filed Aug. 5, 1991, Ser. No. 740,447 
Int. Cl.5 F16K 15/16 


US. Cl. 137—512.1 


1. A reed valve for controlling fluid flow into an internal 
combustion engine through a fluid intake, which comprises: 

a first stage reed member and a second stage reed member; 

the first stage reed member covering a valve seat oriented in 


a fluid intake of the engine and being sufficiently flexible 
to open the valve seat under the influence of decrease in 
pressure in the engine incident to higher speed engine 
operation but being sufficiently rigid to open minimally 
under the influence of decrease in pressure in the engine 
incident to lower speed engine operation, said first stage 
reed member having therein a port to permit fluid flow 
therethrough; 


the second stage reed member being adapted to cover the 


port in the first stage reed member and to restrict fluid 
flow through the reed valves during periods of no fluid 
intake into the engine, the second stage reed member 
being sufficiently flexible to uncover the port in the first 
stage reed member under the influence of decrease in 
pressure in the engine incident to engine operation at all 


engine speeds; and 


the first stage reed member including a web oriented within 


its port to assist in supporting the second stage reed mem- 
ber intermediate its ends during periods of no fluid intake 
into the engine, the web comprising an extension of the 
first stage reed member which protrudes into the port 


only in part. 
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5,176,171 
CHECK VALVE 
Bo Andersson, Cambridge, N.Y., assignor to Flomatic Corpora- 
tion, North Hoosick, N.Y. 
Filed Oct. 17, 1991, Ser. No. 780,096 
Int. Cl.5 F16K 15/06 


US. Cl. 137—512.1 26 Claims 


1. A check valve to restrict the flow of fluid in a first direc- 

tion comprising: 

a body configured to allow fluid to flow therethrough, said 
body having an internal lip therein separating the body 
into an upper part and a lower part; 

an outer poppet having a central opening therein, the outer 
poppet being within the body and having the internal lip 
as its seat, the outer poppet being translatable in a second 
direction relative to the internal lip and body; 

an inner poppet mounted without the central opening of the 
outer poppet, said inner poppet being translatable in the 
second direction relative to the outer poppet and having 
the outer poppet as its seat; 

means for limiting translation of the outer poppet relative to 
the internal lip; 

means for limiting rotation of the inner poppet; 

means for limiting translation of the inner poppet relative to 
the internal lip; and 

means for sequentially opening the poppets to allow fluid 
within the body to flow past the poppets in the second 
direction through the body wherein the poppets are 
opened by being translated in the second direction by 
pressure exerted by the fluid flowing through the body in 
the second direction. 


5,176,172 
TOGGLE LINKAGE CHECK VALVE 

Rand H. Ackroyd, Methuen, Mass., assignor to Watts Regulator 
Company, Lawrence, Mass. 

Continuation-in-part of Ser. No. 644,434, Jan. 22, 1991, Pat. No. 
5,072,753. This application Dec. 12, 1991, Ser. No. 806,601 

The portion of the term of this patent subsequent to 
2008, has been disclaimed. 
Int. Cl.5 F16K 15/03 

US. Cl. 137—527 9 Claims 

1. A toggle linkage check valve comprising: 

a housing having an inlet and an outlet; 

a sealing plug disposed within said housing and adapted for 
movement between a first, closed position for preventing 
flow of liquid between said inlet and said outlet, and a 
second, open position for substantially permitting flow of 
liquid between said inlet and said outlet; and 

a spring assembly removably disposed within said housing, 
said sealing plug mounted upon said spring assembly, said 
spring assembly comprising a rod member and means for 
biasing said rod member toward said sealing plug, 

in said first position of said sealing plug, said means for 
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biasing acting upon said rod member to apply to said 
sealing plug a biasing force of a first degree, 

in said second, open position of said sealing plug, said rod 
member lying at an acute angle to said plane of said sealing 
member, with said means for biasing acting upon said rod 
member to apply, to said sealing plug, a biasing force of a 


second degree less than said first degree, whereby said 
spring assembly is configured to act upon said sealing plug 
to provide a maximum resistance against liquid flow from 
said inlet toward said outlet when said sealing plug is in 
said first, closed position and a lesser resistance against 
liquid flow when said sealing plug is in said second, open 
position. 


5,176,173 
BACKFLOW VALVE 


Robert G. McGarrah, Brookfield, Conn., assignor to PepsiCo 


Inc., Purchase, N.Y. 


Continuation-in-part of Ser. No. 670,962, Mar. 18, 1991, Pat. 
No. 5,117,863. This application Feb. 13, 1992, Ser. No. 835,614 


Int. Cl.5 F16K 37/00, 15/14 
18 Claims 
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1. A backflow valve for use in a potable fluid delivery sys- 


tem, said backflow valve allowing fluid flow in a first direction 
and preventing fluid flow in a second direction while simulta- 
neously providing a semipermanent indication that a backflow 
condition has occurred until the backflow valve is manually 
Dec. 17, eset said backflow valve comprising: 


(a) a substantially cylindrical body defining an elongate 
interior chamber having an inlet at its upstream portion 
and an outlet at its downstream portion, said substantially 
cylindrical body having a check seat body, said check seat 
body having at least one annular step exterding inwardly 
from the inner surface of said check seat body; 

(b) an elastomeric valve member disposed within said check 
seat body adjacent said step, said elastomeric valve mem- 
ber providing one-way fluid flow, from the upstream 
portion to the downstream portion of said backflow valve, 
said elastomeric valve member being operable to slide 
from a first normal position to a second backflow position 
within said check seat body when a backflow condition 
has occurred, with the elastomeric valve member being 
secured in the second backflow position when a backflow 
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condition has occurred until the elastomeric valve mem- 
ber is manually reset to the first normal position, thereby 
providing a semipermanent indication that the backflow 
condition has occurred until the elastomeric valve mem- 
ber is manually reset to the first normal position; 

(c) a sight glass means for observing the position of said 
elastomeric valve member. 


5,176,174 

FLOW METERING AND DISTRIBUTION DEVICES 
Clifford M. Toraason, Cincinnati, and Lawrence W. Langhorst, 

Hamilton, both of Ohio, assignors to General Electric Com- 

pany, Cincinnati, Ohio 

Filed Aug. 9, 1991, Ser. No. 743,057 
Int. C15 F17D 1/00 

US. Cl. 137—590 

















1. A flow metering device comprising; 

a) a reservoir having a bottom wall and containing a quantity 
of fluid which defines a fluid level; 

b) a standpipe disposed in the reservoir and having a side- 
wall, a lower end in fluid communication with a release 
pipe of the reservoir and an upper end spaced upwardly 
from the bottom wall of the reservoir, said standpipe being 
normally submerged in fluid; 

c) outlet means formed on the standpipe for releasing fluid 
from the reservoir, said outlet means being disposed on at 
least two different axial positions of the standpipe; 

d) a pump having an inlet in fluid communication with said 
release pipe of said reservoir; 

e) vacuum breaking means for reducing a pumping capacity 
of said pump when the fluid level is lower than the upper 
end of the standpipe; 

f) wherein the upper end of the standpipe is open and the 
outlet means comprises a series of axially oriented holes 
extending from approximately the open end of the stand- 
pipe to approximately the bottom of the reservoir; and 

g) wherein the series of holes includes a plurality of holes 
having progressively smaller diameters towards the bot- 
tom of the reservoir. 


5,176,175 
VALVE ASSEMBLY 
Gilbert R. Farnham, and Alonzo A. Burgin, III, both of Syca- 
more, Ill., assignors to Cooper Industries, Inc., Houston, Tex. 
Continuation of Ser. No. 330,241, Mar. 29, 1989, abandoned. 
This application Feb. 1, 1991, Ser. No. 649,149 
Int. Cl.5 F16K 15/00 
US, Cl. 137—614.18 11 Claims 
1. A valve for regulating the flow of fuel from a fuel source 
that contains fuel under pressure to achieve a substantially 
steady rate of flow of fuel to a fuel consuming apparatus, 
comprising: 

a valve body having an inlet adapted for connection to the 
fuel source, a downstream chamber having a restricted 
outlet orifice adapted for connection to the fuel consum- 
ing apparatus and serving as a reservoir of fuel at a cham- 
ber pressure to supply fuel through the restricted outlet 
orifice to the fuel consuming apparatus, a flow passage 
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extending between the inlet and the restricted outlet ori- 
fice, a central bore communicating with the flow passage, 
and a first valve seat disposed in the flow passage between 
the inlet and orifice; 

a needle body extending into the central bore of the valve 
body and having a blind bore; 

a pin having a first pin portion disposed in the blind bore; 

a flange extending from the pin; 

a resilient gasket disposed on one side of the flange; and 

a spring disposed over the first pin portion and engaging 
another side of the flange; 

the spring and the chamber pressure applying a compression 
force on the flange causing the gasket to be compressed 
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against the first valve seat to form a second restricted 
orifice with a variable second orifice cpening between the 
gasket and the first valve seat while the gasket abuts the 
first valve seat so that a pressure drop of the fuel occurs 
between the pressure of the fuel upstream of the second 
restricted orifice and the chamber pressure and the magni- 
tude of the compression force compressing the gasket and 
affecting the magnitude of the second orifice opening so 
that the gasket adjusts the flow of fuel through the second 
restricted orifice by automatically increasing or decreas- 
ing the flow of the fuel into the chamber in response to the 
chamber pressure and in response to the compression 
force applied on the gasket by the spring against the first 
valve seat. 


5,176,176 
NON-DEGRADING BACK PRESSURE REGULATOR 
Richard D. Lewis, Bloomington, and James P. Korzenowski, 
Minneapolis, both of Minn., assignors to Graco Inc., Minne- 
apolis, Minn. 
Filed Nov. 14, 1991, Ser. No. 792,342 
Int. ClL.5 F16K 15/14 
U.S. Cl. 137—859 5 Claims 
1. A degradation minimizing fluid back pressure regulator 
for use with fluids such as paint, said regulator comprising: 
a fluid housing side comprising: 
a generally circular diaphragm chamber having a diame- 
ter, a circumference, a center and a varying depth; 
an annular outlet passage at said circumference of said 
diaphragm chamber; and 
an inlet passage at the center of said diaphragm chamber; 
the depth of said diaphragm chamber increasing from 
approximately zero adjacent said circumference to a 
small fraction of said diameter adjacent said center; 
a diaphragm extending across said diaphragm chamber; 
a spring housing sandwiching said diaphragm between said 
spring housing and said fluid housing; 
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a backing plate located in said spring housing and contacting disposed within said vessel and having a peripheral edge sta- 


said diaphragm; and 


GO USS 7 oF « 


spring means pressing said backing plate against said dia- 
phragm and said diaphragm against said fluid housing. 


5,176,177 
FIRE FIGHTER WATER MANIFOLD 
Dean W. Rupp, 7414 Barclay Rd., Cheltenham, Pa. 19012 
Filed Aug. 29, 1991, Ser. No. 752,084 
Int. Cl.5 F16K 51/00 


tionarily secured to said cylindrical sidewall in a plane extend- 
ing generally perpendicularly to said axis, being otherwise 
unconnected, and including an end portion having a circular 
perimeter spaced from said perimeter edge at a generally uni- 
form distance, said bladder separating said vessel into variable 
volume upper and lower chambers, said bladder being flexibly 
and deformably movable upwardly toward said top end to 
decrease the volume of said upper chamber and increase the 





volume of said lower chamber, said bladder being flexibly and 


14 Claims deformably movable downwardly toward said bottom end to 


1. A fire hose manifold suitable for emergency implementa- 

tion by a fire fighter, comprising: 

a horizontally disposed cylindrical high pressure chamber 
having a large inlet opening and a plurality of indepen- 
dently regulated small outlet tubes extending from said 
chamber and disposed radially around a central axis of 
said chamber, said outlet tubes having outlet portions 
which are substantially parallel with said central axis; 

first coupling means for selectively providing fluid commu- 
nication between said large inlet opening and a source of 
pressurized water; 

second coupling means for selectively providing fluid com- 
munication between a portion of said outlet tubes and a 
fluid conduit; and 

support means for supporting said chamber and outlet por- 
tions substantially horizontally above a flat surface. 


5,176,178 
ACCUMULATOR WITH RANDOMLY UNIPLANAR 
BLADDER COLLAPSE 

Robert M. Schurter, Elm Grove, Wis., and Robert H. Palmer- 
ton, New Dundee, Canada, assignors to AOS Holding Com- 
pany, Wilmington, Del. 

Continuation of Ser. No. 658,119, Feb. 20, 1991, abandoned. 
This application Feb. 26, 1992, Ser. No. 839,289 


decrease the volume of said lower chamber and increase the 
volume of said upper chamber, and only one relatively rigid 
ring stationarily secured to said perimeter of said end portion 
of said bladder, wherein during the flexing and deforming 
movement of said bladder, said ring prevents collapse of said 
end portion by maintaining the circular shape of said perimeter 
regardless of the randomly occurring orientation of said ring 
within said vessel. 


5,176,179 
FLEXIBLE DUCT HAVING NO APPRECIABLE 
VARIATION IN LENGTH UNDER THE EFFECT OF AN 
INTERNAL PRESSURE 
Claude Bournazel, Dampierre, and Jany Feret, Marly Le Roi, 
both of France, assignors to Institut Francais du Petrole, 
Malmaison, France 
Continuation of Ser. No. 923,418, Oct. 27, 1986, Pat. No. 
4,867,205, which is a continuation of Ser. No. 684,296, Dec. 20, 
1984, abandoned. This application Nov. 22, 1988, Ser. No. 
274,902 
Claims priority, application France, Dec. 22, 1983, 8320754 
The portion of the term of this patent subsequent to Sep. 19, 
2006, has been disclaimed. 
Int. Cl.5 F16L 11/24 
U.S. Cl. 138—130 


1. A reinforced flexible duct substantially invariable in axial 


length due to effects of changes of internal pressure in the 
US. Cl. 138—30 15 Claims flexible duct, the flexible duct comprising an internal pressure 

1. An accumulator comprising a cylindrical vessel having resisting reinforcement having at least one layer formed from 
top and bottom ends and a cylindrical sidewall extending rings, or wires, cables or extruded sections which would be at 
therebetween and having an axis, a flexible resilient bladder a high angle with respect to an axis of the duct and a traction 
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resisting reinforcement comprising at least one pair of crossed 
layers or wires, cables or extruded sections wound at an angle 
of at most equal to 55° with respect to the axis of the duct, 
wherein a ratio 


K; 


Kp 


of the stiffness of traction resisting reinforcement to the stiff- 
ness of the internal pressure resisting reinforcement is between 
2.5 and 8 and the winding angle a of said pair of crossed layers 
or wires, cables or extruded sections constituting the traction 
resisting reinforcement has a value of between 20° and 50° with 
respect to the axis of the flexible duct, the stiffness K of each 
reinforcement being defined by a product of: 


K=E-, 


where: 
E is the modulus of elasticity of the material forming the 
reinforcement considered, and 
e is the total useful thickness of the reinforcement, 
said ratio 


Kr 


Kp 


of the stiffness and the angle a satisfy the relationship: 


K 
0.75 < xz (0.056a — 0.0008a2 — 0.65) < 1.25. 
P 


5,176,180 
COMPOSITE TUBULAR MEMBER WITH AXIAL FIBERS 
ADJACENT THE SIDE WALLS 
Jerry G. Williams, Ponca City, Okla., and Mark W. Hopkins, 
Newark, Del., assignors to Conoco Inc., Ponca City, Okla. 
Filed Mar. 15, 1990, Ser. No. 495,010 
Int. Cl.5 FI6L 9/00 


US. Cl, 138—172 12 Claims 


1. A composite tubular member having a longitudinal axis 
comprising an outer composite cylindrical outer member con- 
taining fibers cross-plied and oriented at +40° to +70° to the 
longitudinal axis of the tubular member and two smaller 
equally sized inner composite members of generally sine wave 
configuration positioned at their bases adjacent diametrically 
opposite inside walls of the outer composite cylindrical mem- 
ber, said inner members containing fibers oriented at 0° to the 
longitudinal axis of the tubular member and containing a lesser 
amount of fibers oriented at +40° to +60° to the axis of the 
tubular member. 
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5,176,181 
SHED-FORMING DEVICE FOR GRIFFE FRAMES 
Dario Bassi, Chaponnay, France, assignor to Etablissements 


Staubli-Verdol, Chassieu, France 
Filed Noy. 25, 1991, Ser. No. 797,065 
Claims priority, application France, Nov. 27, 1990, 90 15139 
Int. Cl.5 DO3C 3/36 
US. Cl, 139—55.1 
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1. In a shed forming device for a weaving loom which in- 
cludes a chassis having opposite sides and upper and lower 
griffe frames having opposite sides, and a control assembly for 
controlling the reciprocal movement of the griffe frames rela- 
tive to the chassis, the control assembly comprising, a shaft 
having an end projecting beyond one of the opposite sides of 
the chassis, an eccentric means mounted to said end of said 
shaft, a pair of connecting rods having first and second ends, 
said first ends of said connecting rods being mounted to said 
eccentric means, a pair of rocking lever means pivotally 
mounted on the chassis, each rocking lever means having 
generally oppositely extending arm portions, a pair of short 
levers mounted to one of the sides of the upper griffe frame, a 
pair of long levers mounted to the lower griffe frame on one 
side thereof, connector means for connecting each of said short 
levers to one of said arm portions of each of said rocking lever 
means and each of said long levers to the other of said arm 
portions, and said second ends of said connecting rods being 
connected to said rocking levers. 


5,176,182 
SPRING SYSTEMS FOR WEAVING LOOM DOBBIES OF 
NEGATIVE TYPE 

Jean-Paul Froment, and André Fumex, both of Faverges, 

France, assignors to S.A. Des Etavkussenebts Satubli 

(France), Faverges, France 

Filed Dec. 23, 1991, Ser. No. 812,007 
Claims priority, application France, Jan. 4, 1991, 91 00174 
Int. Cl.5 DO3C 13/00 

U.S. Cl. 139—82 5 Claims 

1. In a spring system for weaving mechanisms of the nega- 
tive type which include a heddle frame moved by a cable 
attached to a moveable hooking element and wherein a plural- 
ity of springs are mounted between the moveable hooking 
element and a fixed hooking element, and wherein the springs 
have a first cross-sectional diameter, the improvement com- 
prising, the moveable hooking element having opposite end 
portions extending outwardly of the springs, a plate means 
mounted to said end portions of the moveable hooking ele- 
ment, and said plate means extending generally parallel to the 
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springs and having a thickness which is greater than the diame- 
ter of the springs whereby, plate means of adjacent spring 


systems can contact one another to thereby prevent contact 
between the springs of the adjacent spring systems. 


5,176,183 
HEDDLE END LOOP DESIGN WITH ASYMETRICALLY 
CURVED INNER EDGE 

Bernhard Koch, Horgenberg, Switzerland, assignor to Grob & 

Co. Aktiengeselischaft, Horgen, Switzerland 

Filed Sep. 6, 1991, Ser. No. 756,336 

Claims priority, application Fed. Rep. of Germany, Nov. 8, 

1990, 4035582 
Int. Cl.5 DO3C 9/02 


USS. Cl. 139—93 5 Claims 


1. A heddle with a J-shaped or C-shaped end loop arranged 
at one or both ends of the heddle, for the mounting of the 
heddle on a supporting slide bar of a heddle frame by engaging 
the bar with a back part and one shank or two oppositely lying 
free shanks respectively of the end loop, wherein the region of 
an inner edge of the end loop, directed toward the end of the 
heddle and provided for coming into contact with a narrow 
side of the slide bar has an asymmetric contour relative to a 
longitudinal line of symmetry through the end loop, the con- 
tour of the inner edge having arcs of which the distance be- 
tween the end points of their radiuses of curvature to the 
longitudinal line of symmetry is different. 
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5,176,184 
PICKING CONTROL DEVICE WITH PRESSURE 
CORRECTING APPARATUS 
Shigeo Yamada, Komatsu, Japan, assignor to Tsudakoma Kogyo 
Kabushiki Kaisha, Kanazawa, Japan 
Filed Jun. 21, 1991, Ser. No. 718,982 
Claims priority, application Japan, Jun. 27, 1990, 2-170469 
Int. Cl.5 DO3D 47/30 


1. A picking control device for a loom comprising a pressure 
controller for controlling jet pressure of a picking nozzle, a 
timing controller for controlling operation time of a picking 
member and a condition setting section, 

said condition setting section comprising a deviation detec- 

tion means for calculating a deviation of an arrival angle 
from an arrival angle of filling yarns and a set arrival 
angle, a pressure correction means for outputting a pres- 
sure correction signal to the pressure controller for cor- 
recting a set pressure in response to the deviation of ar- 
rival angle calculated by said deviation detection means, 
and an angle correction means for outputting an angle 
correction signal to the timing controller for correcting a 
set start angle in response to the deviation of arrival angle 
calculated by said deviation detection means, 

and wherein said pressure correction means includes means 

for outputting a pressure correction signal in response to a 
condition in which the angle correction signal is not pres- 
ent, and said angle correction means includes means for 
outputting an angle correction signal in response to a 
condition in which the pressure correction signal is not 
present and wherein a leading signal is input only in said 
angle correction means and a lagging signal is input only 
in said pressure correction means in response to a condi- 
tion in which neither the angle correction signal nor the 
pressure correction signal is present. 


5,176,185 
GUIDE TEETH FOR A RAPIER PICKING TAPE 
Ursula Rheinganz, Laupen, and Remo D’Incau, Winterthur, 
both of Switzerland, assignors to Sulzer Brothers Limited, 
Winterthur, Switzerland 
Filed Jun. 25, 1991, Ser. No. 720,366 
Claims priority, application Switzerland, Jul. 24, 1990, 


2447/90 
Int. Cl.5 DO3D 47/27 
US. Cl. 139—449 19 Claims 
1. A rapier loom comprising 
at least one picking tape for reciprocating into and out of a 
shed of warp yarns; 
a rapier head secured to one end of said tape; 
a runner secured to said end of said tape below said rapier 
head; and 
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a plurality of guide teeth being movable into the shed of tion only when the body portion is in said deflected position, 
warp yarns to define a slideway for said runner through 


the shed, said guide teeth being spaced from said picking 
tape in the vicinity of said runner. 


5,176,186 
MAGNETICALLY OPERATED JACQUARD HEALD ROD 
SELECTOR 
Alan Bousfield, Gateshead, and Gawayne Mahboubian-Jones, 
Durham, both of United Kingdom, assignors to Bonas Ma- 
chine Company Limited, Gateshead, England 
PCT No. PCT/GB90/00185, § 371 Date Jul. 29, 1991, § 102(e) 
Date Jul. 29, 1991, PCT Pub. No. WO90/09472, PCT Pub. 
Date Aug. 23, 1990 
PCT Filed Feb. 7, 1990, Ser. No. 721,565 
Claims priority, application United Kingdom, Feb. 9, 1989, 
8902849 
Int. Cl.5 DO3C 3/20 


USS. Cl. 139—455 10 Claims 








1. A heald control system including a heald rod which is 
reciprocated along its longitudinal axis, the heald rod having a 
resiliently deflectable body portion formed from a magneti- 
cally attractable material, a retention latch formation on the 
body portion, the retention latch formation during reciproca- 
tion of the heald rod being moved along a path of travel be- 
tween first and second limits of reciprocal movement, said path 
of travel having a first zone of movement in said path wherein 
the body portion normally travels in an undeflected position, 
and a second zone of movement in said path wherein the body 
portion travels in a deflected position, permanent magnetic 
means operable on the body portion during reciprocal move- 
ment of the heald rod to cause the body portion to move from 
the undeflected position to the deflected position as the latch 
formation travels from the first zone into the second zone, 
fixed latch means located to one side of the first zone of the 
path of travel to engage the latch formation on the body por- 


and an electromagnet located adjacent said path of travel so 
that the body portion is located in the vicinity of the electro- 
magnet when in its deflected position, the electromagnet when 
energised holding the body portion in the deflected position as 
the latch formation moves from the second zone into the first 
zone of travel, thereby causing the latch formation to engage 
the fixed latch means. 


5,176,187 
FLEXIBLE GAS SALVAGE CONTAINERS AND PROCESS 
FOR USE 
David C. H. Grant, Selbyville, Del., assignor to Ashland Oil, 
Inc., Ashland, Ky. 

Continuation-in-part of Ser. No. 394,594, Aug. 16, 1989, Pat. 
No. 5,058,631, and a continuation-in-part of Ser. No. 371,785, 
Jun. 27, 1989, Pat. No. 4,969,495. This application Oct. 18, 
1990, Ser. No. 601,838 
Int. Cl.5 F25B 45/00 

US. Cl. 141—10 


1. A process for the recovery of refrigerant from vehicle 

refrigeration systems comprising in combination: 

a. connecting one or more of said vehicle refrigeration sys- 
tems to a multi-inlet evacuation manifold through one or 
more quick connect values 118; 

. providing two or more evacuation pumps in parallel; 

. evacuating said refrigerant from said refrigeration systems 
through said manifold and at least one of said pumps to a 
vacuum of at least one inch of mercury; 

. discharging refrigerant from said pump directly or indi- 
rectly into a flexible bag 50, said bag being constructed of 
a flexible material substantially impermeable to refrigerant 
and to air, said bag having at least one small orifice for 
ingress and egress of refrigerant to be salvaged; said bag 
being simultaneously communicateable with said pump 
and a compressor; 

. withdrawing said refrigerant from said bag by connecting 
said bag directly or indirectly to the suction-side of said 
compressor. 


5,176,188 
INVESTMENT CASTING METHOD AND PATTERN 
MATERIAL COMPRISING 
THERMALLY-COLLAPSIBLE EXPANDED 
MICROSPHERES 
John A. Quinn, Morganville; Roxy N. Fan, E. Brunswick, both 
of N.J., and John A. Lawton, Landenberg, Pa., assignors to E. 
I. Du Pont de Nemours and Company, Wilmington, Del. 
Filed Feb. 14, 1991, Ser. No. 655,688 
Int. Cl.5 B22C 9/04 
U.S. Cl. 164—516 3 Claims 
1. A method of forming an investment casting mold compris- 
ing the steps of: 





JANUARY 5, 1993 


(a) placing a photoformable composition comprising ther- 
mally-collapsible microspheres in a vat; 

(b) forming a pattern by solid imaging means; 

(c) attaching said pattern to a gate and sprue, formed from a 
wax, in order to create a pattern cluster; 

(d) dipping said pattern cluster into ceramic slurries in order 
to create a stucco shell of ceramic layers; 

(e) heating said stucco shell and said pattern cluster to a 
temperature high enough to collapse said microspheres, 
melt said gate and sprue, and allow said wax to substan- 
tially drain from said stucco shell; and 

(f) firing said stucco shell in order to burn off the pattern and 
to sinter said stucco shell to form said investment casting 
mold. 


5,176,189 
DEVICE FOR TRANSPORT OF MATERIAL BETWEEN 
CHAMBERS AT DIFFERENT PRESSURES AND 
PROCESS FOR OPERATION OF THIS DEVICE 
Heinz Perchthaler, Graz, Austria, and Franz Krappmann, Grun- 
wald, Fed. Rep. of Germany, assignors to Maschinenfabrik 
Andritz Actiengesellschaft, Graz, Austria 
Filed Jul. 10, 1990, Ser. No. 550,743 
Claims priority, application Austria, Jul. 13, 1989, 1696/89 
Int. Cl.5 B65G 65/40 
US. Cl. 141—98 


1. A device for transport of material between chambers at 

different pressures, comprising: 

a feed chamber; 

a main chamber defining a material passage, said main cham- 
ber having an upper housing with an inlet and a lower 
housing with an outlet, said feed chamber coupled to said 
main chamber at said inlet; 

a first slide valve means for opening and closing said inlet; 

a second slide valve means for opening and closing said 
outlet; 

a first laterally disposed slide valve chamber in said upper 
housing, said first slide valve means being movable within 
said first slide valve chamber; 

a second laterally disposed slide valve chamber in said lower 
housing, said second slide valve means being movable 
within said second slide valve chamber; 

at least one first flexible, endless, inflatable, hollow gasket 
means with a completely closed wall coupled between 
said upper housing and said first slide valve means out- 
wardly spaced from said material passage for sealing said 
inlet and said slide valve in the closed position; 

at least one second flexible, endless, inflatable, hollow gasket 
means with a completely closed wall coupled between 
said lower housing and said second slide valve means 
outwardly spaced from said material passage for sealing 
said slide valve in the closed position and said outlet; 

a pressure medium source communicating with each said 
hollow gaskets for introducing a pressure medium to said 


hollow gaskets; 
a shut-off device coupled between said pressure medium 
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source and said hollow gaskets for opening and closing 
said hollow gaskets; 

first endless scraper means completely surrounding said 
material passage and being positioned in said first slide 
valve chamber between said material passage and said first 
hollow gasket and having at least one side wall facing said 
hollow gasket; 

each of said slide valve chambers having a pair of opposing 
side walls disposed opposite said slide valve means, one of 
said walls of said slide valve chambers having a recess 
with side walls; 

said first endless scraper means being positioned in said 
recess and being supported by a side wall of said recess 
facing said hollow gasket. 


5,176,190 
AUTOMATIC PLANING MACHINE 

Kouichi Miyamoto; Mitsumasa Sato, and Tatsuya Wada, all of 

Tokyo, Japan, assignors to Ryobi Limited, Tokyo, Japan 

Filed Aug. 29, 1991, Ser. No. 752,075 

Claims priority, application Japan, Aug. 30, 1990, 2-91421[U}; 

Sep. 4, 1990, 2-92917[U}; Sep. 4, 1990, 2-233957 
Int. Cl.5 B27C 1/02 


US. Cl. 144—117 R 11 Claims 


1. An automatic planing machine for cutting a workpiece, 
which comprises: 

a) a cutter block for cutting one side of the workpiece; 

b) at least one feed roller located beside the cutter block for 
feeding the workpiece in one direction; 

c) a table disposed opposite to the cutter block for guiding 
the workpiece; and 

d) at least one pressure member disposed opposite to the feed 
roller so as to project from and retract into the table, the 
pressure member pushing the workpiece toward the feed 
roller with a pressure force smaller than a pressure force 
generated by the feed roller for pressing the workpiece 
onto the table. 


: 5,176,191 
HOLDER FOR ROTATING CUTTING KNIVES 
Mark V. Owens, Kansas City, Mo., assignor to Woodmaster 
Tools, Inc., Kansas City, Mo. 
Filed Jul. 22, 1991, Ser. No. 733,671 
Int. Cl.5 B27C 13/00 
US. Cl. 144—230 2 Claims 
1. A holder for rotating cutting knives comprising: 
a cylindrical holder including a circumferential surface and 
a groove provided in the circumferential surface and 
extending in the longitudinal direction of the cylinder, the 
groove defining a pair of relatively smooth side surfaces; 
a blade having a first contact surface defining a cutting edge, 
and an opposed, relatively smooth surface adapted to rest 
against one of the side surfaces of the groove; and 
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a gib means for holding the blade within the groove of the 
holder, the gib means including a gib movable within the 
groove between a first position in which the blade may be 
inserted into and removed from the groove and a second 
position in which the blade is secured within the groove, 

the gib including a second contact face that engages the first 
contact face of the blade when the gib is moved to the 


second position, the first and second contact faces each 
being provided with a relatively rough area of contact 
defined by a plurality of side-by-side longitudinal grooves 
spaced from one another by longitudinal ridges sized to 
mate with the longitudinal grooves of the opposing 
contact face, wherein a substantial area of the first contact 
face of the blade outside the relatively rough area of 
contact is relatively smooth. 


5,176,192 
SHADE AND BOTTOMRAIL THEREFOR 
Ren Judkins, Pittsburgh, and Ralph Jelic, Valencia, both of Pa., 
assignors to Verosol USA Inc., Pittsburgh, Pa. 
Continuation-in-part of Ser. No. 340,301, Apr. 19, 1989, Pat. No. 
4,974,656, which is a continuation-in-part of Ser. No. 30,167, 
Mar. 25, 1987, abandoned. This application Dec. 4, 1990, Ser. 
No. 624,312 
Int. Cl.5 E06B 3/94 


US. Cl. 160—84.1 18 Claims 


1. A shade of the type having a shade body having a top, a 
bottom and a centerline and constructed of pleated material, 
the pleated material having a front face and a rear face and 
adapted to receive and restrain at least one cord extending 
from the top to the bottom of said shade body, said shade body 
further having a series of tabs extending from the rear face 
thereof, wherein said shade comprises: 

(a) a headrail having the top of said shade body affixed 
thereto and said at least one cord extending therefrom; 
and 

(b) a bottomrail that is generally triangular in cross section 
and is affixed to the bottom fo said shade body at a point 
on said shade body where a tab is extending therefrom, 
and having said at least one cord affixed thereto, said 
bottomrail having a center of mass which is offset from 
said center line of said shade body, said center of mass 
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being offset towards said rear face of said shade body, said 
bottomrail being further comprised of: 

(i) a housing; and 

(ii) cord receiving means, mounted within said housing. 


5,176,193 
VENETIAN BLIND SLAT CONSTRUCTION 
Robert Yannazzone, Union, N.J., assignor to Levolor Corpora- 
tion, Sunnyvale, Calif. 
Filed Apr. 9, 1991, Ser. No. 682,777 
Int. Cl.5 E06B 9/30 
US. Cl. 160—168.1 





1. A venetian blind including a headrail; a series of horizon- 
tal tiltable slats depending from the headrail; a bottom rail; 
means including circular in cross-section lift cords for raising 
and lowering the slats and bottom rail, each of said slats includ- 
ing at least two spaced slat apertures through which the lift 
cords pass, and wherein said slat apertures are essentially of a 
marquise shape with pointed ends and connecting side sections, 
each of said lift cords having a diameter greater than one-half 
the maximum width of the essentially marquise-shaped slat 
apertures taken on their minor axis and in a slots-tilted closed 
position having a diametric surface touching the slat aperture 
approximate the junction of the pointed ends and the side 
sections, such that a substantial reduction of visible light 
through the slat apertures is obtained in the slats-tilted closed 


position. 


5,176,194 
ROLLER SCREEN UNIT 
Tomomichi Chigusa, Tokyo, Japan, assignor to Metaco Co., 
Ltd., Tokyo, Japan 
Filed Jul. 24, 1990, Ser. No. 556,510 
Int. Cl.5 A47G 5/02 
US. Cl. 160—273.1 


1. An automatic winding type roller screen unit, comprising: 

a roller sleeve having an interior space; 

a spiral spring mounted in said interior space of said roller 
sleeve; 

a screen member having two edges and two ends, with one 
end fixed to said roller sleeve, wherein energy in said 
spiral spring is accumulated within the roller sleeve dur- 
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ing the drawing/expanding of the screen member, and the 
screen member is wound onto the roller sleeve when said 
energy is released; 

bead string means having a plurality of beads mounted on a 
string and directly connected to each edge of said screen 
member, each of said beads having an aperture through a 
center thereof, with said string being disposed in said 
apertures, said bead string means further including a space 
portion on said string between each of said plurality of 
beads, and said space portion is attached to said screen 
sewing member by sewing; and 
roller screen frame unit, said screen frame unit having 
guide groove means formed on opposing side thereof, 
wherein said bead string means is positioned within said 
guide groove means. 


5,176,195 
HIGH PERMEABILITY METAL CASTING PLASTER 

AND METHOD OF MAKING SAME 

Eugene J. Kurty, Rte. 3, Hohenwald, Tenn. 38462 

Division of Ser. No. 592,618, Oct. 3, 1990. This application Apr. 

13, 1992, Ser. No. 868,547 

Int. Cl.5 B22C 1/00; CO04B 7/04, 11/30 

US. Cl. 164—6 5 Claims 

1. A method of producing a high permeability casting plaster 

comprising the steps: 

(a) making a premix of screened alpha-hemihydrate gypsum 
and a foaming agent; 

(b) blending said premix with beta-hemihydrate gypsum in a 
ratio of approximately 2.5 to 1 by weight of alpha- to 
beta-hemihydrate gypsums; 

(c) adding talc, Portland cement, a thermal shock additive, 
and an accelerator to said blend, thereby forming a 
blended dry powder having a Pat diameter of approxi- 
mately 4.0” to 5.0”; and 

(d) combining said powder with heated water at a ratio of 


approximately 1 to 1, soaking said powder until saturated; 
and 


(e) mixing said combination of said powder and water until 
a slurry is formed which, during hardening, will have a 
volume increase of approximately 90% to 100% and a 
setting time of approximately 15 minutes; wherein said 
alpha-hemihydrate gypsum comprising dry particles such 
that an average of 100% of said particles have a diameter 
of no more than 590 microns, and such that at least an 
average of 97.3% of said particles have a diameter of no 
more than 44 microns; said beta-hemihydrate gypsum 
comprising dry particles such that an average of 99% of 
said particles have a diameter of no more than 297 mi- 
crons, and at least an average of 70% of said particles have 
a diameter of no more than 44 microns. 


5,176,196 
METHOD AND APPARATUS FOR FEEDING LIQUID 
METAL INTO A MOLD 

Jean-Pierre Denis, Nancy, France, assignor to Pont-A-Mousson 

S.A., Nancy, France 

Filed May 4, 1990, Ser. No. 519,537 
Claims priority, application France, May 5, 1989, 89 06167 
Int. Cl.5 B22D 18/04; B22C 9/02 

US. Cl. 164—34 6 Claims 

1. A method for the manufacture of an object from ductile 
liquid cast metal in a mold (2) including a gasifiable disposable 
pattern (3) having a configuration corresponding to that of the 
object to be manufactured and made of a material which pro- 
duces carbon residues within the range of cast metal casting 
temperatures, said pattern being embedded in sand (4) in the 
absence of a binding agent, comprising the steps of: feeding the 
mold with liquid cast metal through a base thereof by means of 
a feed device comprising a pressurized chamber (6) containing 
liquid cast iron, and regulating the pressure in the pressurized 
chamber to attendantly regulate the feed flow rate of the liquid 
cast metal into the mold to prevent the occurrence of a high- 
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gloss carbon phenomenon, wherein the pressure in the pressur- 
ized chamber is regulated as a function of the S/V ratio of the 


gasifiable disposable pattern, S being the surface area of the 
disposable pattern and V, the volume thereof. 


5,176,197 
CONTINUOUS CASTER MOLD AND CONTINUOUS 
CASTING PROCESS 
Chiyokatsu Hamaguchi; Tomoharu Shimokasa; Kazumi 
Daitoku; Fujiya Nogami; Kazuya Kudo, and Kazumi Seki, all 
of Kitakyushi, Japan, assignors to Nippon Steel Corporation, 
Tokyo, Japan 
Continuation of Ser. No. 571,492, Aug. 22, 1990, abandoned. 
This application Oct. 8, 1991, Ser. No. 771,808 
Claims priority, application Japan, Mar. 30, 1990, 2-83530; 
Jun. 29, 1990, 2-170289 
Int. Cl.5 B22D 11/04 
25 Claims 


1. A continuous-caster mold having a water-cooled inner 
mold wall of copper or a copper alloy that is lined throughout 
with pieces of a nitride ceramic taken from the group consist- 
ing of boron nitride and silicon nitride. 

15. A continuous casting process which comprises using a 
mold having a water-cooled inner wall of copper or a copper 
alloy covered with a lining of pieces of a nitride ceramic taken 
from the group consisting of boron nitride and silicon nitride 
and having resistance to abrasive wear, heat and thermal 
shock, and heat conductivity and having a lubricating prop- 
erty, the thickness of the lining varying in the direction in 
which the cast metal is withdrawn from the mold, solidifying 
the molten metal by extracting heat therefrom, and withdraw- 
ing the solidifying metal smoothly under the effect of the solid 
lubrication provided by said nitride ceramic. 


5,176,198 
MOLTEN METAL FEED IN A STRIP CASTER 
Bruno Frischknecht, and Rudolf Roder, both of Gwatt, Switzer- 
~~ gem amemaammati Saas tia ta: eae 


Filed Feb. 19, 1991, Ser. No. 657,852 
Claims priority, application Switzerland, Feb. 19, 1990, 


00528/90 
Int. Cl.5 B22D 11/06, 41/00 
USS. Cl. 164—480 9 Claims 
1. The method which comprises: feeding molden metal by 
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means of a nozzle which is horizontally displaceable and verti- 
cally adjustable on a carriage into an adjustable roll gap of two 
casting rolls of a horizontal strip caster; interrupting the feed- 
ing of the nozzle for at least one of the exchange and cleaning 
thereof; removing the carriage and returning the carriage to 


the region of the casting rolls; including the step of feeding the 
metal from a stationary launder into a mobile launder having a 
molten metal distribution trough connected thereto communi- 
cating with the nozzle; and continuing said feeding even dur- 
ing an interruption in casting. 


5,176,199 
METHOD FOR MEASURING THE CLEANING 
EFFECTIVENESS OF CLEANING BODIES ON HEAT 
EXCHANGERS 

Wolfgang Czolkoss, Dortmund, Fed. Rep. of Germany, assignor 

to Taprogge GmbH, Fed. Rep. of Germany 

Filed Sep. 16, 1991, Ser. No. 760,478 

Claims priority, application Fed. Rep. of Germany, Sep. 14, 

1990, 4029196 
Int. Cl.5 F28G 1/12 


US. Cl. 165—1 15 Claims 


1. A method of operating a heat exchanger comprising a 
bunch of heat exchange tubes extending from an inlet manifold 
to an outlet manifold, the method comprising passing water 
through said tubes from said inlet manifold to said outlet mani- 
fold and feeding cleaning bodies into said intake manifold 
whereby said bodies are forced by water flow through said 
tubes for cleaning said tubes, said cleaning bodies being recir- 
culated from said outlet manifold via a lock back to said inlet 
manifold; and monitoring the cleaning effectiveness of said 
bodies by passing one of said cleaning bodies through a mea- 
suring tube containing water, contacting said measuring tube 
externally with a heat source whereby water in said measuring 
tube is warmed, and measuring and processing the sequence of 
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local temperature changes when a cleaning body passes a 
predetermined position along said measuring tube. 


5,176,200 
METHOD OF GENERATING HEAT EXCHANGE 

Toshiharu Shinmura, Isesaki, Japan, assignor to Sanden Corpo- 

ration, Gunma, Japan 
Division of Ser. No. 513,623, Apr. 24, 1990, Pat. No. 5,086,835. 

This application Nov. 15, 1991, Ser. No. 793,012 
Claims priority, application Japan, Apr. 24, 1989, 1-46793[U] 
Int. Cl.5 F28F 9/26 


U.S. Cl. 165—1 4 Claims 


1. A method of generating heat exchange in an engine com- 
partment of a vehicle between a heat medium passed through 
a heat exchanger and a flow of air, said method comprising: 

providing a heat exchanger including a plurality of adjacent 

and generally parallel heat exchanger cores each having a 
plurality of generally parallel heat transfer passages defin- 
ing a flow path for said heat medium, at least one of said 
heat exchanger cores being smaller than at least one other 
of said heat exchanger cores; 

placing said heat exchanger into a space defined in an engine 

compartment of a vehicle, said space being in a flow path 
of the air, said placing of said heat exchanger further 
including positioning said passages of each of said cores to 
be positioned transversely across said fluid medium flow 
path; and 

causing said heat medium to flow through said heat ex- 

changer cores and causing said air to flow along said air 
flow path, whereby the desired heat exchange is effected. 


5,176,201 
VEHICULAR AIR CONDITIONER WITH MANUALLY 
OPERATED BYPASS DOOR OPERABLE ONLY IN FULL 
COOL MODE 
Yasushi Yamamoto, Atsugi, Japan, assignor to Nissan Motor 
Co., Ltd., Yokohama, Japan 
Filed Oct. 22, 1990, Ser. No. 601,920 
Claims priority, application Japan, Oct. 26, 1989, 1-279478 
Int. Cl.5 B60H 3/00; F25B 29/00; F25D 17/08 
U.S. Cl. 165—24 9 Claims 
1. A vehicular air conditioner comprising: 
automatic air conditioning control means for automatically 
generating a command to select at least one of a plurality 
of air outlets including first and second air outlets and a 
temperature of air blown out through said air outlets in 
accordance with vehicular thermal loads; 
means for cooling air inducted through an air inlet; 
means for heating air inducted through said air inlet in ac- 
cordance with said selected temperature of the blown-out 
air; 
means for forming a first bypass air passage which communi- 
cates with said air inlet and which bypasses said heating 
means; 
means for forming a second bypass air passage which com- 
municates with said air inlet and bypasses said heating 
means, said second bypass air passage being opened to a 
first position nearer to said first air outlet than a second 
position at which said first bypass air passage is opened; 
means for opening and closing said second bypass air pas- 
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sage respectively when receiving opening and closing 
commands; 

means for generating said opening and closing commands; 

means for selecting at least one of said air outlets including 
said first and second air outlets in response to said com- 
mand of said automatic air conditioning control means; 
and 

means for closing said second bypass air passage regardless 
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of generation of said opening command when at least said 
first air outlet is selected by said automatic air condition- 
ing control means to supply air into a passenger compart- 
ment, and under a condition other than a full cool condi- 
tion; wherein the means for opening said second bypass air 
passage is operable when at least said first air outlet is 
selected by said automatic air conditioning control means 
to supply cool air into said passenger compartment under 
said full cool condition. 


5,176,202 
METHOD AND APPARATUS FOR USE IN 

LOW-TEMPERATURE STORAGE 

Daniel D. Richard, Sedona, Ariz., assignor to Cryo-Cell Interna- 
tional, Inc., Baldwin, N.Y. 
Filed Mar. 18, 1991, Ser. No. 670,979 
Int. Cl.5 F25B 29/00 

U.S. Cl. 165—48.1 


1. A low-temperature storage system comprising: 

storage means for maintaining a plurality of biological speci- 
mens within a predetermined low temperature range; 

a plurality of thawing chambers; 

heating means for implementing a temperature change in 
each of said chambers independently of temperature 
changes in each other of said chambers; 

servomechanism means for retrieving a selected specimen 
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from said storage means and transfering the retrieved 
specimen to a respective selected one of said chambers; 
and 

control means operatively connected to said heating means 
and said servomechanism means for operating said heating 
means to control a rate of temperature change in said 
selected one of said chambers and for activating said 
servomechanism means to transfer said selected specimen 
from said storage means to said selected one of said cham- 
bers. 


5,176,203 
APPARATUS FOR REPEATED AUTOMATIC 
EXECUTION OF A THERMAL CYCLE FOR TREATMENT 
OF SAMPLES 

M. Daniel Larzul, Savigny sur Orge, France, assignor to Societe 

de Conseils de Recherches et d’Applications Scientifiques, 

France 

Filed Jul. 31, 1990, Ser. No. 560,107 

Claims priority, application United Kingdom, Aug. 5, 1989, 

8917963 
Ini. Cl.5 F25B 29/00; C12M 1/38 


US. Cl. 165—61 18 Claims 
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1. Apparatus for the treatment of biological and microbio- 

logical samples comprising: 

(a) a pathway which is physically closed throughout the 
treatment; 

(b) means for introducing one of said biological or microbio- 
logical samples to the pathway prior to the commence- 
ment of treatment and for removing said sample subse- 
quent to the completion of treatment; 

(c) means for physically closing the pathway during treat- 
ment so that nothing can be added thereto or withdrawn 
therefrom; 

(d) a plurality of thermal means positioned along the path- 
way for heating or cooling of said sample, said thermal 
means providing treatment of said sample at a temperature 
of from 4° C. to 150° C.; and 

(e) means for automatically and repeatedly, through a plural- 
ity of cycles, moving said sample between said different 
thermal positions along the pathway. 
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5,176,204 
CLEANING SYSTEM FOR CLEANING 
FLUID-CONDUCTING TUBING 

Chaim Ben-Dosa, Herzlia, Israel, assignor to Balls-Technics 

Ltd., Herzlia, Israel 

Filed Dec. 16, 1991, Ser. No. 809,630 

Claims priority, application Israel, Dec. 27, 1990, 96802; Dec. 

6, 1991, 100257 
Int. Cl.5 F28G 1/12 


U.S. Cl. 165—95 4 Claims 





1. A cleaning system for cleaning tubing used for conducting 
a fluid therethrough, which system includes balls circulated 
with the fluid through the tubing from its upstream side to its 
downstream side, means for separating the balls from the fluid 
at the downstream side of the tubing, and recirculating means 
for recirculating the balls back to the upstream side of the 
tubing; said recirculating means comprising a chamber, a first 
passageway from said chamber to the downstream side of the 
tubing where the balls are separated from the fluid, and a 
second passageway leading from said chamber to a point of 
lower pressure than in said chamber; a valve in said second 
passageway effective when opened to produce, by the differ- 
ence in pressure between said downstream side of the tubing 
and said point of lower pressure, a flow of the fluid and balls 
from said downstream side of the tubing to said chamber; and 
a separator between said chamber and said second passageway 
to permit the fluid, but not the balls, to flow through said 
second passageway to said point of lower pressure; said separa- 
tor including a hollow separator tube having perforations 
through its wall such that the balls accumulate in said chamber 
on the outer side of said hollow separator tube while the fluid 
flows through the interior of the hollow separator tube 
through said second passageway to said point of lower pres- 
sure; said chamber including a first valve between one side of 
the chamber and a point at the upstream side of the tubing, and 
a second valve between its opposite side and another point at 
the upstream side of said tubing but further upstream than said 
first-mentioned point, such that when both valves are opened, 
fluid in the upstream side of said tubing passes through said 
chamber and washes said balls into the upstream side of the 
tubing. 


5,176,205 
CORROSION RESISTANT CLAD ALUMINUM ALLOY 
BRAZING STOCK 
William H. Anthony, Clarence Center, N.Y., assignor to General 
Motors Corp., Detroit, Mich. 
Filed Jun. 27, 1991, Ser. No. 722,454 
Int. Cl.5 F28F 19/00 
USS, Cl. 165—133 10 Claims 
5. In an automotive air conditioner evaporator comprising 
means defining one or more flow paths for heat exchange fluid 
formed from an aluminum alloy brazing stock material that 
consists of an aluminum alloy core layer clad between layers of 
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an aluminum-silicon brazing alloy, said aluminum alloy core 
layer consisting essentially of the following by weight: 
from about 0.4 to about 0.5 percent copper; 
from about 0.5 to about 0.9 percent manganese; 
from about 0.2 to about 0.4 percent iron; 
up to about 0.2 percent silicon; 
up to about 0.05 percent titanium; 
from about 0.2 to about 0.6 weight percent magnesium; and 
the balance being substantially all aluminum with trace 
amounts of ordinarily present elements; 
such that the aluminum alloy brazing stock material contain- 
ing said aluminum alloy core layer is sufficiently ductile to 
be readily stamped at room temperature so as to form the 
air conditioner evaporator, and said elements within said 
aluminum alloy core layer sufficiently cooperate to pro- 
vide enhanced corrosion resistance of said aluminum alloy 
core layer relative to the environment and relative to said 
aluminum-silicon brazing alloy. 
7. In the method for forming an automotive air conditioner 
evaporator comprising complementary tubeplate members 
where said tubeplate members are respectively stamped at 


[I 


ambient temperatures from an aluminum alloy brazing sheet 

stock material and corresponding members brazed together in 

vacuum, said aluminum alloy brazing stock material compris- 

ing an aluminum alloy core layer which is clad on at least one 

surface with an aluminum-silicon brazing alloy; 

the improvement wherein said aluminum alloy core layer 
consists essentially of the following by weight, about 0.4 
to about 0.5 percent copper, about 0.5 to about 0.9 percent 
manganese, about 0.2 to about 0.4 percent iron, up to 
about 0.2 percent silicon, up to about 0.05 percent tita- 
nium, about 0.2 to about 0.6 weight percent magnesium, 
and the balance being substantially all aluminum with 
trace amounts of ordinarily present elements; 
such that the aluminum alloy brazing stock material contain- 

ing said aluminum alloy core layer is sufficiently ductile to 
be readily stamped at room temperature and brazeable in 
vacuum so as to form the air conditioner evaporator, and 
said elements within said aluminum alloy core layer suffi- 
ciently cooperate together so as to provide enhanced 
corrosion resistance of said aluminum alloy core layer 
relative to the environment and relative to said aluminum- 
silicon brazing alloy. 


5,176,206 
LAMINATE TYPE HEAT EXCHANGER 
Yoshikiyo Nagasaka, and Ichiro Noguchi, both of Konan, Japan, 
assignors to Zexel Corporation, Tokyo, Japan 
Filed Apr. 23, 1991, Ser. No. 696,687 
Claims priority, application Japan, Jun. 5, 1990, 2-147117 
Int. Cl. F28D 1/03; F28F 3/00 
US. Cl. 165—153 3 Claims 
1. In a laminate type heat exchanger including a plurality of 
tubular elements each formed of a pair of generally flat 
stamped plates joined together in an abutting manner, said 
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tubular elements each having a tank section at one end thereof, 
a plurality of fins, said tubular elements and said fins being 
superposed one upon another in an alternate manner to form a 
laminate structure, and a pair of end plates attached to outer- 
most ones of said tubular elements at opposite ends of said 
laminate structure, said end plates each having a joining sec- 
tion joined to an associated one of said outermost ones of said 
tubular elements, a swelled main portion, and a fin accommo- 
dated within said swelled main portion, said stamped plates 
each having one side surface thereof formed with a recess 
forming a thermal medium passage in cooperation with an 
associated recess formed in one side surface of an associated 
one of said stamped plates, said recess having a surface thereof 
formed with a multiplicity of projections arranged in a plural- 
ity of rows, outermost ones of said stamped plates at said 


opposite ends of said laminate structure each having one end 
thereof remote from said tank section provided with a portion 
of said recess adjacent at least one row of said projections, and 
at least one row of depressions formed in another side surface 
thereof at a location corresponding to said at least one row of 
said projections, 
the improvement wherein said joining section of each of said 
end plates includes a joining portion abutting against a 
portion of said another side surface of an associated one of 
said outermost ones of said stamped plates, said portion of 
said another side surface corresponding in location to said 
portion of said recess, said joining portion not covering 
any row of said depressions of said associated one of said 
outermost ones of said stamped plates, all rows of said 
depressions communicating with the interior of said 
swelled main portion of said each of said end plates. 


5,176,207 
UNDERGROUND INSTRUMENTATION 
EMPLACEMENT SYSTEM 
Carl E. Keller, Santa Fe, N. Mex., assignor to Science & Engi- 
neering, Inc., Albuquerque, N. Mex. 

Continuation-in-part of Ser. No. 400,889, Aug. 30, 1989, 
abandoned. This Jul. 26, 1991, Ser. No. 736,396 
Int. Cl.5 E21B 23/08, 47/06, 49/10 
US. Cl. 166—64 18 Claims 

1. An instrument emplacement system for use in a hole in the 

earth with a substantially rigid wall, comprising: 

a flexible tubular member extendable within said hole and 
inflatable to a diameter effective to urge said tubular 
member against said rigid wall and having a proximal end 
and a distal end; 

canister means connected to said proximal end for inflating 
and venting said tubular member; 

handling means within said canister means for extending and 
retracting said tubular member; 

tether means connecting said canister means and said distal 
end of said tubular member for withdrawing said distal 
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end within said canister means while inverting said tubular 
member; and 


means for venting from beneath said tubular member while 
retracting said member. 


5,176,208 
REVERSE CIRCULATION TOOL HANDLING CUTTINGS 
AND DEBRIS 

Phillip T. Lalande, Lafayette, and Milton H. Madeley, Jr., New 

Iberia, both of La., assignors to Ponder Fishing Tools, Inc., 

Alice, Tex. 

Filed Mar. 20, 1991, Ser. No. 673,230 
Int. Cl.5 E21B 31/08 

US. Cl. 166—99 
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1. A reverse circulation tool connected to pipe string for 

operation of a milling device, comprising: 

(a) an elongate hollow tool body having upper and lower 
ends and having an axially aligned central passage in the 
upper portion thereof which a pipe string fluid circulation 
is directed; 

(b) externally directed port means located below an exter- 
nally located resilient pack off wherein said port means is 
connected to said passage to direct fluid flow from the 
passage into an annular flow space around said tool body 
to flow downwardly to lubricate a milling device con- 
nected below said tool body; 

(c) an internally located, upwardly directed fluid flow, trash 
receiving passage extending upwardly from the lower end 
of said tool body; 

(d) an elongate trash receiving chamber in said tool body 
connected with said trash receiving passage to enable fluid 





120 


flow and trash from the milling device to enter said cham- 
ber and to also collect such trash in said chamber; and 

(e) a fluid removing passage from said chamber connected 
for fluid removal from said trash receiving chamber 
wherein said passage extends through said tool body to an 
outlet port to exhaust fluid from said tool body into an 
annular flow space around said tool body above said port 
means to return fluid along the pipe string. 


5,176,209 
CULTIVATOR SWEEP 
Mark VandenBrink, R.R. #2, Box 129, Sullivan, Ill. 61951 
Filed Dec. 17, 1991, Ser. No. 808,597 
Int. Cl.5 AOIB 15/00, 35/20 
U.S. Cl. 172—770 


1. A round working cultivator comprising, in combination, a 
support beam, at least one support shank mounted generally 
adjacent one end to said support beam and having opposite free 
end, and a ground working cultivator sweep secured to the 
free end of said shank, said sweep including a metallic body 
having a generally arrowhead shaped configuration substan- 
tially symmetrical about a longitudinal centerline to the sweep 
and defining a generally pointed forward end and rearwardly 
diverging primary cutting edges for breaking up the soil as the 
sweep is drawn through the soil, said body having at least one 
generally coplanar weed cutting point projecting outwardly 
and forwardly from each of said primary cutting edges so as to 
to prevent weeds from slipping past the corresponding primary 
cutting edge, each of said weed cutting points having a sharp- 
ened inner cutting edge forming an included acute angle with 
the corresponding primary cutting edge, and a sharpened outer 
cutting edge disposed parallel to the longitudinal centerline of 
the sweep body. 


5,176,210 
THERMOCHEMICAL ICE MELTING 

Peter H. F. Gammon, St. John’s, Canada, assignor to Arctic 

Systems Limited, St. John’s, Canada 

Continuation-in-part of Ser. No. 549,154, Jul. 6, 1990. This 

application Jun. 18, 1991, Ser. No. 717,209 
Int. Cl.5 F25C 5/04 

U.S. Cl. 175—18 33 Claims 

1. A melting agent for melting ice comprising a mixture of at 
least two compounds selected from the group consisting of 
lithium hydroxide, lithium monoxide, lithium methoxide, lith- 
ium amide, sodium hydroxide, sodium monoxide, sodium 
methoxide, sodium amide, potassium hydroxide, potassium 
monoxide, potassium methoxide, potassium amide, rubidium 
hydroxide, rubidium monoxide, rubidium methoxide, rubidium 
amide, cesium hydroxide, cesium monoxide, cesium methoxide 
and cesium amide, said melting agent being in solid, anhydrous, 
water-soluble form, with the compounds and proportions 
thereof in the melting agent being selected to rapidly generate 
heat at a controlled rate through dissolution of the melting 
agent when directly contacting ice. 
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5,176,211 
APPARATUS AND METHOD FOR RECIRCULATING 
MUD WHEN DRILLING UNDER AN OBSTACLE 

Ronald G. Halderman, Richmond, and George T. De La Matyr, 

Jr., Corpus Christi, both of Tex., assignors to Baker Energy 

Resources Corporation, Houston, Tex. 

Filed Sep. 16, 1991, Ser. No. 760,730 
Int. Cl.5 E21B 7/28, 10/26, 21/06; F16L 27/08 

US. Cl. 175—66 
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1. A method for recirculating mud through a hole occupied 
by a string of pipe having a conduit therethrough starting from 
one side of an obstacle and emerging at another side of the 
obstacle, comprising the steps of: 

attaching a means for working the hole to the string of pipe, 
said hole working means defining a conduit therethrough; 

closing the conduit on one side of said hole working means; 

pumping mud from the side of the obstacle opposite the 
closed side of the hole to operate said hole working 
means; and 

collecting mud expelled by said hole working means and 
forced out of the hole at both sides of the obstacle. 

10. A flow-through, high-tension swivel comprising: 

a shaft defining a bore therethrough; 

a piston defining a bore therethrough, said piston having a 
circumscribing piston ring and being rigidly connected to 
said shaft; 

a casing defining a zone for housing said piston and allowing 
passage of said shaft; 

a cap defining a bore therethrough, said cap being rigidly 
connected to said outer casing. 


5,176,212 
COMBINATION DRILL BIT 

Geir Tandberg, Biskop Sigurdsgate 11, N-7042 Trondheim, 

Norway 

Filed Feb. 5, 1992, Ser. No. 831,448 
Int. Cl.5 E21B 10/04, 10/14 

U.S. Cl. 175—333 10 Claims 

10. A combination drill bit for continuously drilling an annu- 
lar, downwardly deepening hole coaxially surrounding an 
upwardly projecting cylindrical core having an upper end, and 
progressively crushing axially successive increments of said 
core from the upper end of said core, 

said drill bit comprising: 

a generally cylindrical drill bit body having an upper end 
provided with means for fastening the drill bit body to 
means for rotating the drill bit; said drill bit body having 
a radially outer sidewall surface, an, coaxially therewith 
means defining a downwardly opening internal cavity 
having a radially inner sidewall surface, thereby defining 
an annular cylindrical portion of said drill bit body, having 
an annular, axially downwardly facing lower end; said 
cavity increasing in diameter at a level which is above said 
lower end, whereby said internal cavity is undercut and 
has an axially short band of reduced internal diameter 
adjacent said lower end; 

a plurality of downwardly acting cutting elements mounted 
on said lower end of said drill bit body and distributed 
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across the radial extent of said lower end, so that as said 
drill bit body is rotated in a rock formation said cutting 
elements cut a downwardly deepening annular hole into 
the rock formation, leaving a coaxial, upwardly projecting 
core of rock having an upper end, said core progressively 
entering said cavity from below as said annular hole is 
deepened; 

means defining internal drilling fluid delivery channels ex- 
tending downwards in said drill bit body and opening into 
said cavity and at sites arranged for supplying drilling 
fluid to said cutting elements mounted on said lower end 
of said drill bit body; 

means defining channels opening generally radially through 
said drill bit body between said cavity and said radially 
outer sidewall surface of said drill bit body; 

means defining a plurality of angularly spaced external lon- 
gitudinal channels on said radially outer sidewall surface 
of said drill bit body for circulating drilling fluid and 
cuttings upwards in said hole in said rock formation; 





core crushing tool mounted to said drill bit body and 
disposed in said cavity above said band of reduced internal 
diameter; said core crushing tool including downwardly 
acting rotary crushing means having an effective diameter 
which is greater than that of said band of reduced internal 
diameter; 

said crushing means being mounted for rotation relative to 
downwardly acting cutting elements mounted on said 
lower end of said drill bit body; 

said channels having inlet ends opening into said cavity at 
respective sites located axially between said core crushing 
tool and said band of reduced internal diameter of said 
drill bit body; 

cutting means disposed in said cavity inner side wall surface, 
at the level of said inlet openings, for cutting into the 
adjacent cylindrical core, protuberance means between a 
said cutting element and an adjacent opening of a said 
drilling fluid delivery channel, respectively. 


5,176,213 
DRIVING FORCE DISTRIBUTION SYSTEM FOR 
HYBRID VEHICLES 
Masao Kawai; Yukihiro Minezawa, and Yutaka Hotta, all of 
Anjo, Japan, assignors to Aisin AW Co., Ltd., Japan 
Continuation of Ser. No. 277,119, Nov. 29, 1988, abandoned. 
This application Jul. 31, 1990, Ser. No. 560,268 
Claims priority, application Japan, Dec. 9, 1987, 62-313049 
Int. Cl.5 B60K 6/00 
US. Cl. 180—243 3 Claims 
1. A hybrid vehicle comprising: 
front and rear sets of wheels; 
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an internal combustion engine for driving one set of said first 
and second sets of wheels; 

an electric motor for driving the other set of said first and 
second sets of wheels; 

a battery for supplying power to said electric motor; 

an accelerator opening sensor for detecting the degree of 
accelerator opening; 

a battery charge amount detector for detecting the amount 
of battery charge of said battery; 

travelling mode deciding means for selecting a travelling 
mode by comparing the detected degree of accelerator 
opening and the detected amount of battery charge with 
predetermined values for degree of accelerator opening 
and amount of battery charge provided as a map correlat- 
ing said predetermined values with a plurality of travel- 
ling modes; 

throttle opening setting means for controlling the output of 
said engine by selecting an engine output distribution table 


corresponding to the selected travelling mode from 
among a plurality of engine output distribution tables 
providing predetermined values for throttle opening cor- 
related with predetermined values for accelerator open- 
ing, for selecting a throttle opening value corresponding 
to the detected accelerator opening from said selected 
engine output distribution table and for setting the throttle 
opening in accordance with the selected throttle opening 
value; and 

motor output setting means for controlling the output of said 
motor by selecting a motor output distribution table corre- 
sponding to the selected travelling mode from among a 
plurality of motor output distribution tables providing 
predetermined motor output values correlated with pre- 
determined values for accelerator opening, for selecting a 
motor output value corresponding to the detected acceler- 
ator opening from said selected motor output distribution 
table and for setting the motor output in accordance with 
the selected motor output value. 


5,176,214 
SAFETY SYSTEM FOR MOTOR-VEHICLE OCCUPANTS 
Peter Taufer, Renningen, Fed. Rep. of Germany; Edmund Jee- 
nicke, Sauvage, Luxembourg, and Knut Balzer, Ludwig- 
burg-Pflugfelden, Fed. Rep. of Germany, assignors to Robert 
Bosch GmbH, Stuttgart, Fed. Rep. of Germany 
PCT No. PCT/DE90/00466, § 371 Date Nov. 25, 1991, § 102(e) 
Date Nov. 25, 1991, PCT Pub. No. WO91/00813, PCT Pub. 
Date Jan. 24, 1991 
PCT Filed Jun. 20, 1990, Ser. No. 777,413 
Claims priority, application Fed. Rep. of Germany, Jul. 8, 
1989, 3922506 
Int. Cl.5 B6OR 2//32 
U.S. Cl. 180—268 22 Claims 
1. A safety system for controlling a motor-vehicle restraint 
system, comprising: 
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at least one tripping sensor which exhibits a response time; 

at least one processing unit coupled to the tripping sensor; 

at least one final firing stage for activating the restraint 
system; and 


an inhibiting circuit controllable by the processing unit, 
wherein the inhibiting circuit cancels an interlock of the 
final firing stage only after an interlocking enable time has 
elapsed, the interlocking enable time being shorter than 
the response time of the tripping sensor. 


5,176,215 
COMPOSITE DRAIN PLUG 
Yuri Ackerman, Chicago, Ill., assignor to Chicago Rawhide 
Manufacturing Co., Elgin, Il. 
Filed Sep. 30, 1991, Ser. No. 767,861 
Int. Cl.5 FI6N 33/00 
US. Cl. 184—1.5 
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1. A composite drain plug for use with a vehicular oil pan 
having a pan wall including means for receiving a threaded 
fastener secured with a high force, with said pan wall including 
an annular, outwardly directed end face surface for fluid-tight 
sealing with said associated composite drain plug, said compos- 
ite drain plug comprising, in combination, a metal plug element 
and an elastomeric seal element, said plug element including a 
body with a head portion defined in part by exterior, tool- 
engaging flank surfaces, a radially enlarged, seal positioning 
flange, said flange including an outer diameter surface and a 
seal-engaging end face surface, a depth stop shoulder having 
radial end face surface and an axial offsetting surface, and a 
threaded fastening shank, said elastomeric seal element includ- 
ing a seal body integrally bonded to said positioning flange and 
to said offsetting shoulder surface on said depth stop, said seal 
body also including a radially extending, axially inwardly 
directed seal body end face, said primary seal body end face 
providing a sealing surface lying axially inwardly of said depth 
stop end face, whereby, upon installation, said seal body end 
face will contact a portion of said pan wall in snug sealing 
engagement, and whereby, upon engagement between said 
depth stop end face and said pan wall, said seal body will be 
compressed between said flange end face and said pan wall to 
a predetermined degree. 
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5,176,216 
BYPASS SEATING NIPPLE 

John P. Slater, Guymon, and Daryl K. Duvall, Oklahoma City, 

both of Okla., assignors to Oxy USA, Inc., Oklahoma City, 

Okla. 

Filed Jun. 26, 1991, Ser. No. 721,108 
Int. Cl.5 E21B 43/10 

USS. Cl. 166—105.5 
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1. An apparatus for use in a subterranean well producing 
fluids such as hydrocarbon gas and water from a producing 
stratum, said well includes a water disposal stratum separated 
from said producing stratum which comprises: 

a casing lining said well; 

a tubing within said casing forming an annulus between it 

and said casing; 

packing means sealing the annulus between said production 
stratum and said water disposal stratum; a pump located in 
and arranged to discharge fluid into said tubing; 

means to actuate said pump; 

a seating nipple bypass attached to the lower end of said 
tubing string, said bypass nipple having a) means to close 
said lower end, b) at least one longitudinal hole in its wall, 
and c) side port means establishing fluid communication 
between the annulus and the interior of said nipple bypass, 
the upper end of said longitudinal passage in fluid commu- 
nication with the interior of said tubing and the lower end 
of said longitudinal passage opening into and in fluid 
communication with the space beneath said packer means 
whereby water pumped by said pump flows downwardly 
in said passage into said space and into said disposal stra- 
tum. 


5,176,217 
SEALING ASSEMBLY FOR SUBTERRANEAN WELL 
PACKING UNIT 
Mike A. Luke, Pasadena, and Patrick C. Stone, Houston, both 
of Tex., assignors to Baker Hughes Incorporated, Houston, 
Tex. 

Continuation of Ser. No. 595,352, Oct. 10, 1990, abandoned, 
which is a continuation of Ser. No. 401,664, Aug. 31, 1989, 
abandoned. This application May 14, 1991, Ser. No. 701,617 
The portion of the term of this patent subsequent to Apr. 14, 
2009, has been disclaimed. 

Int. Cl.5 E21B 23/00 
USS. Cl. 166—195 8 Claims 

1. A sealing assembly for a subterranean well packing unit, 
comprising, in combination: 

a tubular body element; 

a packing sleeve formed of a deformable organic material 
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shoulder for supporting said assembly in the bore of a 
wellhead component; 

b) a tubular hanger body having external threads that mate 
with the internal threads of the mandrel to interconnect 
said body and mandrel, and means to connect said body to 
a pipe to run the assembly into a wellhead; and 

c) a hanger neck connectable to the hanger body for extend- 
ing said body beyond the upper end of the mandrel to a 
position for cooperation with an annular sealing means to 
seal an annulus between the hanger assembly and said 
wellhead component. 


and snugly surrounding an axial portion of the exterior of 
said tubular body element; 

upper and lower cones freely surrounding said tubular body 
element and at opposite axial ends of said packing sleeve 
and having oppositely inclined, facing surfaces respec- 
tively axially spaced from said packing sleeve; 

fluid flow paths exteriorly surrounding said tubular body 
element; and 


5,176,219 
METHOD OF SEALING HOLES IN THE GROUND 
Jack H. Cole; Mark P. DiStefano, both of Ponca City, Okla., 
and C. Michael Swindoll, Pleasanton, Calif., assignors to 
Conoco Inc., Ponca City, Okla. 
Filed Jan. 31, 1991, Ser. No. 649,400 
an extrusion resisting means movable across said fluid flow Int. Cl.5 E21B 33/13 
paths during sealing of said assembly in said well and at ys, Cl, 166—290 
least in part urged by relative axial movement of said 
cones toward each other and separably urgeable into said 
respective fluid flow paths during sealing in said well, said 
extrusion resisting means including at least one portion 
which is severable therefrom upon contact with a selected 
portion of said upper and lower cones as said extrusion 


resistant means is urged into said fluid flow paths. 


5,176,218 

ADJUSTABLE MANDREL WELL CASING HANGER 
Roy E. Singer; Richard C. Lalor, both of Tomball; Kenneth G. 

Rountree; Marcus A. Smedley, both of Houston, all of Tex., 

and John H. Miller, Youngsviile, La., assignors to FMC 

Corporation, Chicago, Ill. 

Filed May 31, 1991, Ser. No. 708,641 
Int. Cl.5 E21B 33/043 

US. Cl. 166—206 
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1. A method for sealing holes in the ground to substantially 
prevent the underground migration of fluid along the hole, the 
method comprising: 

pre-threading a flexible tube through individual sections of 

grouting string prior to inserting the grouting string into 
the ground; 
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1. An adjustable mandrel hanger for supporting a pipe in a 

wellhead, said hanger comprising an assembly including 

a) an elongated tubular mandrel having upper and lower 
ends, a set of internal threads and an external annular 


inserting the grouting string having an outside diameter 
generally corresponding to the diameter of the hole down 
into the hole wherein the grouting string has a generally 
pointed tip and at least one closeable port near the tip for 
discharging liquid grout material from the string into the 
bottom of the hole; 

moving the string into the hole until the generally pointed 
tip reaches the bottom of the hole; 

opening the grout port to discharge liquid grout material 
into the hole; and 

withdrawing the string from the hole while delivering liquid 
grout into the string until the spring is out of the hole and 
the hole is filled with grout. 





US. Cl. 166—321 
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5,176,220 
SUBSURFACE TUBING SAFETY VALVE 
Neil H. Akkerman, Houston, Tex., assignor to AVA Interna- 
tional, Inc., Houston, Tex. 
Filed Oct. 25, 1991, Ser. No. 782,560 
Int. Cl.> E21B 34/08 
35 Claims 
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1. A subsurface tubing safety valve, comprising 

a tubular body adapted to be installed in a tubing string 
suspended within a well bore and having a flowway there- 
through, 

means including a closure member movable between posi- 
tions opening and closing the flowway, 

means within the body and responsive to a predetermined 
differential pressure of well fluid across the closure mem- 
ber when in closed position for generating and storing 
energy for moving the closure member between opened 
and closed positions, 

means operable, in response to a predetermined change in 
the pressure differential of well fluid across the closure 
member, to release a portion of the energy for moving said 
closure member to open position, and 

means responsive to a predetermined increase in the rate of 
flow of well fluid within the body for releasing further 
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frusto-conical surface and corresponding generally to the 
shape of the side wall of the hoof, said sheet being dimen- 
sioned so that said first side of said sheet flatly abuts 
against and substantially covers the side wall of the hoof, 
and 

means on said first side of said sheet for removably and 
adhesively securing said sheet to the side wall of the hoof, 

wherein said sheet is vinyl and further comprising a shiny 
surface on said second side of said sheet, 

wherein said shiny surface is black. 


5,176,222 
HOOF PICK TOOL 


Steven R. Tippin, 23660 Suttle Rd., Veneta, Oreg. 97487 


Filed May 13, 1991, Ser. No. 16 
Int. Cl.5 AOIL 15/00, 11/00 
6 Claims 


USS. Cl. 168—48.1 


1. A hoof pick tool comprising in combination, 

an elongate hoof pick, 

a handle, 

pivot means attaching an end of said hoof pick to said han- 
dle, 

said hoof pick having substantially its entire length laterally 
offset from the handle when in a stowed first position to 
define with said handle an open area for the reception of 
a tool supporting article, said hoof pick swingable about 
said pivot means away from said handle to an operable 
second position, said hoof pick having a distal end for 
contact with said handle when in said first position; and 

retainer means operable to lock the hoof pick in at least one 
of said positions. 


5,176,223 
SPRING DRIVE 


energy for moving the closure member to closed position. Shunichi Ito, Tokyo, Japan, assignor to GearTech Co., Ltd., 


5,176,221 
HOOF COVERING 
Kaye Aprill, 11340 E. Shore Dr., Whitmore Lake, Mich. 48189 
Filed Oct. 7, 1991, Ser. No. 772,070 
Int. Cl.5 AOIL 3/00 
2 Claims 
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Tokyo, Japan 
Filed Sep. 18, 1991, Ser. No. 761,546 
Claims priority, application Japan, Sep. 5, 1991, 3-79411[U}; 


Sep. 5, 1991, 3-79412[U] 
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1. A spring drive comprising a windup pinion, a spring 


windup shaft having a gear meshing with the windup pinion, a 


large gear provided around the spring windup shaft, a drive 


1. For use on a hoof of a horse, a covering for the hoof pinion meshed with the large gear, and a spur gear integrally 


comprising: formed with the drive pinion, wherein at least the top of one 
a flexible sheet having a first side and a second side, said end of the windup pinion is formed at its rotation axis as a small 
sheet having an area substantially the same as the area of diameter end having a diameter smaller than the diameter of 

the hoof, said sheet having a shape of a segment of a_ the body thereof, and the windup pinion, at the small diameter 
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end thereof, is supported by a supporting member having a 
supporting surface. 


5,176,224 
COMPUTER-CONTROLLED SYSTEM INCLUDING A 
PRINTER-DISPENSER FOR MERCHANDISE COUPONS 
Donald Spector, 380 Mountain Rd., Union City, N.J. 07087 

Filed Sep. 28, 1989, Ser. No. 413,966 
Int. Cl.5 A47F 10/02 


U.S. Cl. 186—52 4 Claims 


1. A merchandising system for supermarkets or other retail 

establishment comprising: 

(a) a printer-dispenser installed at each supermarket serviced 
by the system, making it possible for a shopper to receive 
a coupon entitling him to a discount on a particular manu- 
facturer’s product on sale at that market, the printer being 
computer-controllable and being adapted, when actuated 
by the shopper, to print on a universal coupon blank the 
identity of the product and the discount to which its 
purchaser is entitled, thereby providing a printed discount 
coupon which is discharged from the dispenser, said com- 
puter-controllable printer including a panel having a set of 
manufacturer-controllable electronic displays thereon 
adapted to selectively display any desired message to 
identify the respective products for which discount cou- 
pons are available, and a corresponding set of controllable 
electronic displays to indicate the discount accorded to 
each product, said panel including a corresponding set of 
push-buttons, each of which when actuated by the shop- 
per, causes the printer to print a discount coupon for the 
related product, and causes the dispenser to discharge the 
printer coupon; 

(b) computer means remotely controllable by the manufac- 
turer having an interest in promoting the product and 
coupled to the printer to instruct the printer to print on the 
coupon blank the identity of the product and to print the 
amount of the discount; and 

(c) an electronic sign adapted to selectively display any 
desired message installed in the supermarket and under the 
remote control of the manufacturer to announce to shop- 
pers entering the supermarket that the product is on sale 
and that discount coupons therefor are obtainable from 
the printer-dispenser. 


5,176,225 
LIFTING PLATFORM FOR MOTOR VEHICLES 

Hans Nussbaum, Kehl-Sundheim, Fed. Rep. of Germany, as- 

signor to Otto Nussbaum GmbH & Co. KG, Fed. Rep. of 

Germany 

Filed Sep. 5, 1991, Ser. No. 755,172 

Claims priority, application Fed. Rep. of Germany, Sep. 7, 

1990, 4028484 
Int. Cl.5 B66F 7/00 

U.S. Cl. 187—8.43 12 Claims 

1. A lifting platform for a motor vehicle comprising at least 
two vertically movable columns (3,4) having at least one sup- 
porting area (5,6) for receiving the wheels of the vehicle, 
wherein lifting elements (8,9) are disposed on each respective 
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column (3,4), characterized in that the lifting elements (8,9) 
have a common drive means (13) connected thereto via trac- 


tion means (1-a,10b) and are vertically movable separately 
from said movable columns (3,4). 


5,176,226 
TAILGATE CLOSING MECHANISM FOR TAILGATE 
HOIST 
John C. Martin, and Paul Martin, both of Toronto, Canada, 
assignors to Diesel Equipment Limited, Toronto, Canada 
Filed Oct. 29, 1990, Ser. No. 604,147 
Int. Cl.5 B66B 9/20 


U.S. Cl. 187—9 R 7 Claims 


1. In a tailgate load elevator system in which first and second 
longitudinally elongated tailgate support slides are slidably 
mounted in first and second upright support posts respectively 
for movement between a lowered position and a raised posi- 
tion, each tailgate support slide having an upper end and a 
lower end, and pivot means pivotally mounting a tailgate on 
the lower ends of the tailgate support slides for movement 
between a closed position in which the tailgate is generally 
upright and functions as a tailgate and a generally horizontal 
position tailgate functions as a platform, the improvement of; 

a tailgate closing mechanism comprising; 

a tailgate closing slide slidably mounted on at least one of 
said tailgate support slides for sliding movement in the 
direction of the longitudinal extent of the tailgate support 
slides for movement toward and away from the pivot 
means between a lowered position proximate and a raised 
position remote from the pivot means, 

connecting means connecting the tailgate to the tailgate 
closure slide such that sliding movement of the tailgate 
closure slide causes pivotal movement of the tailgate to at 
least partially raise the tailgate toward the upright position 
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in response to movement of said tailgate closure slide from path, said elongate strip having a plurality of individual electri- 


said lowered position toward said raised position, 


cal terminals connected to at least one continuous elongate 


drive means carried by said tailgate support slide and being carrier, the brake assembly comprising: 


operable to drive the tailgate closure slide toward its 
raised position to at least partially raise the tailgate as 
aforesaid in response to movement of said tailgate closure 
slide from said lowered position toward said raised posi- 
tion. 


5,176,227 
RAILWAY SERVICE AND PARKING BRAKE ACTUATOR 
William H. Kohler, Ringwood, N.J., assignor to Tec Tran Corpo- 
ration, Mahwah, N.J. 
Filed Aug. 1, 1991, Ser. No. 739,338 
Int. Cl.5 B61H 1/3/00 
US. Cl. 188—59 
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1. A brake actuator for operating a railway brake, compris- 

ing 

a cylinder having an operating cavity with open and closed 
ends, 

a piston assembly extending through the open end into the 
cavity and having a reaction surface adjacent the cylinder 
closed end, 

means connecting the actuator to the brake such that exten- 
sion of the piston from the cylinder applies the brake and 

, Tetraction of the piston within the cylinder releases the 
brake, 

a gripper ring carried by the cylinder and gripping the exte- 
rior of the piston assembly with a frictional force to enable 
movement therewith, 

spring means engaging the ring and exerting a retracting 
force on the ring and piston assembly which is smaller 
than the friction force, 

a first abutment on the cylinder limiting retraction of the 
ring and piston assembly by the spring means, 

a hydraulic supply for admitting pressurized hydraulic fluid 
into the operating cavity between the closed end and the 
reaction surface for extending the piston assembly with a 
force greater than the friction force and greater than the 
retracting force to apply the brake and provide a service 
brake, 

a second abutment on the cylinder limiting extension of the 
ring upon extension of the piston assembly and ring by the 
hydraulic force, while permitting continued movement of 
the piston assembly relative to the ring to apply the brake, 

whereby the limited retraction of the ring provides brake 
slack, and movement of the piston assembly relative to the 
ring upon extension compensates for brake wear. 


5,176,228 
BRAKE ASSEMBLY FOR STRIP FEEDING DRIVE 


Company, Mt. Clemens, Mich. 
Filed Jan. 18, 1991, Ser. No. 643,532 
Int. Cl. B6SH 59/10 
US. Cl. 188—67 3 Claims 
1. A brake assembly for applying a braking force to an 
elongate strip being moved longitudinally along a fixed first 


a first brake member mounted at a fixed location on said first 
path in sliding engagement with one side of said continu- 
ous elongate carrier, said first braking member including a 
body portion having opposed sides, one of said sides of 
said body portion being a flat surface in slidable engage- 
ment with said one side of said continuous elongate car- 
rier; 

a second brake member mounted on said first brake member 
for movement relative to said first brake member between 
a braking position, wherein said second brake member 
slidably engages the opposite side of said continuous elon- 
gate carrier to frictionally grip said continuous elongate 
carrier between said first and second brake members while 
allowing passage of said plurality of individual electrical 
terminals without engagement by said first and second 
brake members, and a release position wherein said second 
braking member is disengaged from said opposite side of 
said continuous elongate carrier, said second braking 
member including a first web portion having a braking 
surface on one side of said first web portion located in 
opposed facing relationship to said one of said sides of said 
body portion and a second web portion located in spaced 


opposing facing relationship to the other of said opposed 
sides of said body portion, wherein said second brake 
member further includes a third web portion joining said 
first and second web portions to each other in opposed 
relationship to an edge of said body portion, means defin- 
ing aligned openings in said edge of said body portion and 
through said third web portion, one of said openings being 
a bore having an axis normal to the general plane of said 
third web portion and the other of said openings being a 
slot elongated in a direction parallel to said first path; 

guide means engaged between said first and second brake 
members for guiding said second brake member in move- 
ment relative to said first brake member; 

adjustable spring means engaged between said first and 
second brake members for biasing said second brake mem- 
ber toward said braking position, said spring means in- 
cluding compression spring means engaged between said 
second web portion and said opposite side of said body 
portions; and 

release cam means engaged between said first and second 
brake members for moving said second brake member 
from said braking position to said release position, said 
release cam means including a shaft rotatably received in 
said bore and a cam fixedly and eccentrically mounted on 
said shaft within said slot. 
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5,176,229 

HYDRAULIC SHOCK ABSORBER WITH A ROD GUIDE 

HAVING AN ANNULAR DOUBLED WALL SECTION 
Issei Kanari, and Yoshiaki Watanabe, both of Kanagawa, Japan, 

assignors to Atsugi Unisia Corporation, Japan 

Filed Sep. 21, 1990, Ser. No. 586,147 

Claims priority, application Japan, Sep. 29, 1989, 1- 
114575[U]; Nov. 28, 1989, 1-137588[U]; Feb. 15, 1990, 2- 
14260[U] 


U.S. Cl. 188—322.17 


Int. Cl.5 F16F 9/36 
18 Claims 











1. A shock absorber comprising: 

a cylinder assembly having an inner and outer cylindrical 
member defining a working chamber in which a piston 
rod is disposed and a reservoir chamber; and 

a rod guide, provided in an opening of said cylinder assem- 
bly, guiding bounding and rebounding strokes of the pis- 
ton rod, said rod guide including a first cylindrical sup- 
porting section supporting said rod guide in said cylinder 
assembly and a second cylindrical supporting section 
supporting the piston rod within said working chamber, 
the second supporting section including an annular dou- 
bled wall section which is provided with outer and inner 
wall sections, the outer wall section having a portion 
extending from the first supporting section, the inner wall 
section extending inwardly from a portion of the outer 
wall section opposite the portion of the outer wall section 
which extends from the first supporting section, to sup- 
port the piston rod and being spaced from the outer wall 
section to provide a preselected degree of flexibility to the 
second support section. 


5,176,230 
CARBON FRICTION STRIP WITH A DAMAGE 
DETECTION FACILITY 

Patrick Odot, Pezenas, France, assignor to Le Carbone-Lor- 

raine, Courbevoie, France 

Filed Jun. 14, 1991, Ser. No. 715,764 
Claims priority, application France, Jun. 20, 1990, 90 07974 
Int. Cl.5 B6OL 5/08 


USS. Cl, 191—87 10 Claims 


1. A friction strip for cooperation with a damage detection 
device, to be used for the transfer of electrical energy from a 
wire to rolling stock comprising: 

a wearing portion made of a carbon based electrically con- 

ductive non-porous composition having predetermined 
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thermo-mechanical characteristics such as strength and 
expansion coefficient, 

a stirrup member for supporting said wearing portion, 

a leakproof tube made of a carbon-based material having 
substantially identical thermo-mechanical characteristics 
as the wearing portion, said tube having one closed end, 

said wearing portion having a first surface for the transfer of 
electrical energy and a second surface, a substantially 
rectangular groove machined into said second surface, 
along the length of the wearing portion, 

said leakproof tube being inserted into said groove, 

means for rigidly supporting the tube in said groove, 

means for applying pressurized fluid to a second end of said 
tube, and means for detecting pressure restriction result- 
ing from damage to the tube, 

wherein damage to the tube resulting from wear of the 
wearing portion is detected before the end of the useful 
life is reached. 


5,176,231 
INTERLOCK DEVICE HAVING REDUCED PRELOAD 
BINDING 
John W. Moody, Clarkston; Robert Brandt, Brighton, and Law- 
rence A. Wiltfang, Clarkston, all of Mich., assignors to Pon- 
tiac Coil, Inc., Waterford, Mich. 
Filed Sep. 16, 1991, Ser. No. 760,708 
Int. Cl.5 B60K 20/00, 23/00 
US. Cl. 192—4 A 


40 


1. An electromagnetic interlock which is preload releasable, 

said interlock comprising: 

a rigid member having a linear axis parallel to a length 
dimension thereof, said member disposed so as to be dis- 
placable along said linear axis and including a notch 
formed therein, said notch defining an S-shaped, sigmoidal 
wall in said member; 

an electromechanical device including a plunger selectively 
actuatable from an immobilized state to a second state in 
response to an electrical input, said plunger, when in said 
immobilized state, is subject to a downward bias which 
causes said plunger to engage said notch so as to prevent 
said member from being displaced along said linear axis 
and, when in said second state, is operable to permit said 
member to be displaced along said linear axis, said plunger 
and notch being configured so that an angle of contact 
established when they are engaged is always positive. 


5,176,232 
HIGH-SPEED ROLLER ONE-WAY CLUTCH 

Gregory J. Malecha, Naperville, Ill., assignor to Borg-Warner 

Automotive Transmission & Engine Components Corporation, 

Sterling Heights, Mich. 

Filed Jan. 9, 1992, Ser. No. 819,312 
Int. Cl.5 F16D 41/00 

U.S. Cl. 192—45 18 Claims 

1. A roller clutch (20) in which a plurality of cylindrical 
rollers (22) is located between first and second substantially 
coaxial clutch races (24,26), coaxial about a single axis extend- 
ing in an axial direction, and in which each of said rollers (22) 
is selectively engageable between a cylindrical pathway (28) 
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on the first race (24) and a respective confronting sloped cam 
ramp (30) formed on the second race (26), and in which said 
rollers (22) must move in a circumferential direction between 
said races (24,26) during clutch operation, said roller clutch 
comprising: 

a cage (32) installable between said races (24,26) so as to 
maintain a substantially fixed orientation relative to the 
axis of said races; said cage (32) being defined by a ring 
(34) having inner and outer peripheral edges (26,38); said 
inner edge (36) being generally circular and said outer 
edge (38) having a shape generally corresponding to the 
shape of the confronting sloped cam ramp (30) formed 
outer race surface of said second race (26); said cage (32) 
including a plurality of barbed posts (40) extending from 


said ring (34) and being generally parallel to the axis of 
said races (24,26); 

a plurality of bearing blocks (42) mounted over said barbed 
posts (40); each one of said plurality of bearing blocks (42) 
including a contoured pocket (44) on one side for nesting 
a respective roller (22) thereon; each one of said plurality 
of bearing blocks (42) including an attachment portion 
(46) on a side opposite of said pocket (44); and 

a plurality of springs (48), one for each said roller (22), each 
spring (48) having one end (50) mounted in said attach- 
ment portion (46) of one bearing block (42) and a second 
end (52) in engagement with a roller (22) nested in an 
adjacent bearing block (42) whereby to permit stable 
performance under high speed operating conditions. 


5,176,233 
APPARATUS FOR REDUCING VEHICLE DRIVE TRAIN 
VIBRATIONS 
Guenter Woerner, Kernen; Ernst T: Weinstadt, and 
Franz Moser, Wendlingen, all of Fed. Rep. of Germany, as- 
signors to Daimler-Benz AG, Fed. Rep. of Germany 
Continuation-in-part of Ser. No. 829,508, Feb. 14, 1986, Pat. No. 
4,724,719. This application Jun. 4, 1986, Ser. No. 870,348 
Claims priority, application Fed. Rep. of Germany, Jun. 4, 
1985, 3519912; Dec. 23, 1985, 3545857 
The portion of the term of this patent subsequent to Jan. 30, 
2007, has been disclaimed. 
Int. Cl.° F16D 3/10, 3/14, 21/08 
U.S. Cl. 192—48.1 24 Claims 

1. Apparatus for reducing the transmission of vibrations 

from an engine to a transmission line comprising: 

a divided flywheel having first and second flywheel ele- 
ments, said first element being drivingly connected to the 
engine and said second element being drivingly connected 
to said transmission line, 

connecting means for drivingly connecting said two 
flywheel elements, said connecting means including: 

resilient means, 

first and second abutment means engageable with the resil- 
ient means, 

first and second frictional clutch means interposed between 
the flywheel elements and including friction contact sur- 
faces for transmitting driving forces between said 
flywheel elements, 

wherein one of the clutch means is configured to permit 


OFFICIAL GAZETTE 


JANUARY 5, 1993 


relative rotation between said flywheel elements in re- 
sponse to forces above a predetermined threshold level 
which is below the maximum torque of the engine, 
wherein said one of said clutch means includes at least one 
surface of said first abutment means and frictional connec- 
tion means for frictionally connecting said first abutment 
means with said second flywheel element, said first abut- 


ment means having limited rotational capacity with re- 
spect to the second flywheel element, and 

wherein the other of said clutch means includes at least one 
surface of said second abutment means and frictional 
connection means for frictionally connecting said second 
abutment means with said first flywheel element, said 
second abutment means being concentric with said first 
abutment means. 


5,176,234 
METHOD OF REGULATING THE OPERATION OF 
AUTOMATIC CLUTCHES 
Wolfgang Reik, Biihl/Baden; Paul Maucher, Sasbach; Louis F. 
Schulte, Ottersweier; Burkhard Brandner; Boguslaw Macie- 
jewski, both of Werdohl, and Jérg Holwe, Hemer, all of Fed. 
Rep. of Germany, assignors to Luk Lamellen und Kupplungs- 
bau GmbH, Biihl/Baden, Fed. Rep. of Germany 
Filed Apr. 17, 1990, Ser. No. 510,261 
Claims priority, application Fed. Rep. of Germany, Apr. 17, 
1989, 3912562; May 22, 1989, 3916644; Oct. 17, 1989, 3934541 
Int. CL.5 F16D 25/12 
U.S. Cl. 192—0.052 


1. A method of regulating the operation of an automatic 
friction clutch, which is installed between a prime mover and 
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a transmission in a power train of a motor vehicle, during at 
least one of various stages of operation including starting, 
driving, accelerating, braking, driving in reverse and parking 
of the vehicle and shifting of transmission into different gears 
as well as during transitions between said stages, comprising 
the steps of monitoring—at least for the purpose of starting the 
vehicle—at least one selected parameter including measuring 
the torque in the power train and/or the angular positions of 
clutch parts while the condition of the clutch is being changed 
from clutch-open, with the vehicle at a standstill and with the 
transmission in a gear other than neutral, at a predetermined 
speed toward clutch-closed to an extent such that the clutch 
transmits a torque less than that which is required to set the 
vehicle in motion; determining the clutch-open condition 
when the transmitted torque and/or the angular positions of 
clutch parts reach a predetermined value; memorizing said 
value; thereupon changing the condition of the clutch toward 
clutch-open; fully opening the clutch in dependency on start- 
ing the engine; thereupon closing the clutch at least until deter- 
mination of regulation starting point; memorizing the corre- 
sponding condition of the clutch; and thereupon reopening the 
clutch until the clutch reaches a state of readiness. 


5,176,235 
VISCOUS COUPLING APPARATUS 
Randolph C. Williams, Weedsport, N.Y., assignor to New Ven- 
ture Gear, Inc., Troy, Mich. 
Filed Apr. 19, 1991, Ser. No. 688,644 
Int. Cl.5 F16D 31/00 
US. Cl. 192—58 B 


1. In a viscous coupling apparatus for power drive systems 

comprising: 

a first rotary member; 

a second rotary member coaxially disposed relative to said 
first rotary member such that said first and second rotary 
members are rotatable with respect to each other; 

a hermetically sealed fluid chamber disposed between said 
first and second rotary members defined by an outer drum 
assembly fixably secured to one of said first and second 
rotary members and an inner drum housing fixably se- 
cured to the other of said first and second rotary members, 
said outer drum assembly including an outer drum hous- 
ing and front and rear annular end cover plates fixably 
secured thereto; 

a set of first viscous clutch plates disposed within said fluid 
chamber and coupled to said outer drum housing for 
rotation with said first rotary member; 

a set of second viscous clutch plates disposed in said fluid 
chamber and coupled to said inner drum housing for 
rotation with said second rotary member, said sets of first 
and second viscous clutch plates being alternately inter- 
leaved such that outermost plates of said first clutch plates 
are adjacent each of said end plate covers; 

viscous fluid disposed within said fluid chamber, said first 
and second viscous clutch plates being operative to trans- 
mit torque between said first and second rotary members 
in response to the viscous resistance of said viscous fluid 
between said interleaved clutch plates within said fluid 
chamber; and 

a plurality of annular spacer rings each of which is inter- 
posed between adjacent second clutch plates for longitu- 
dinally positioning said second clutch plates so as to define 
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a predetermined spacing therebetween, the improvement 
comprising: 

an axially extending stop projection means formed on each 
of said front and rear end cover plates of said outer drum 
assembly and which extend longitudinally into said fluid 
chamber, said stop projection means being located radi- 
ally inwardly of an inner peripheral edge surface of said 
outermost plates of said first clutch plates to permit axial 
sliding movement thereof with respect to said stop projec- 
tion means said stop projection means for inhibiting exces- 
sive axial sliding movement of said second clutch plates 
located adjacent to said stop projection means for cooper- 
ating with said annular spacer rings to maintain said prede- 
termined spacing of said second clutch plates within said 
fluid chamber. 


ae a 


5,176,236 
FACING MATERIAL FOR WET CLUTCH PLATE AND 

METHODS FOR FABRICATING AND APPLYING SAME 
Anthony J. Ghidorzi, Bartlett; Robert J. Fanella, Wheaton; 

Robert W. Hornick, Downers Grove, and Craig S. Larson, 

Schaumburg, all of Ill., assignors to Borg-Warner Automotive 

Transmission & Engine Components Corporation, Sterling 

Heights, Mich. 

Filed Jan. 9, 1992, Ser. No. 819,307 
Int. Cl.5 F16D 13/64, 13/74 

U.S. Cl. 192—107 R 


1. An annular facing for application to at least one surface of 
an annular rotatable clutch plate of a wet clutch, said facing 
comprised of a paper-based material extending at least partly 
between inner and outer diameters of the plate, an outer sur- 
face of said facing being grooved to receive coolant oil, said 
grooved facing surface being of a pattern comprising: 

a plurality of annular grooves dividing said facing surface 
into at least three annular bands, an inner band, at least one 
intermediate band, and an outer band, 

a plurality of inner band and outer band cross grooves con- 
necting said annular bands, said inner band cross grooves 
extending linearly from an annular inner edge of said 
facing to said outer band, said outer band cross grooves 
extending linearly from an annular outer edge of said 
facing to said intermediate band, said inner and outer band 
cross grooves extending at an angle to a radius of the plate 
and connecting an inner diameter of said facing with said 
plurality of annular grooves and an outer diameter of said 
facing, said plurality of inner and outer band cross 
grooves causing viscous pumping of oil across said facing 
during the rotation of the clutch plate. 
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5,176,237 
UNATTENDED CARD EXCHANGE UNIT 
Ren Guey Yang, No. 65, Sec. 4, Ba Der Road, Taipei City, 
Taiwan 
Filed Jan. 24, 1992, Ser. No. 824,942 
Int. Cl. GO7F 7/00 


U.S. Cl. 194—211 1 Claim 


1. An unattended card exchange unit comprising: 
a housing which has a partition inside it horizontally extend- 
ing from one sidewall of side housing to divide inner space 
of said housing into an upper room and a lower room, a 
slot formed on a sidewall of said housing opposite to said 
partition, an upper passage, a lower passage, a cardcase 
formed below top of said housing, a battery compartment 
formed at bottom of said housing, and a door provided on 
a sidewall of said housing opposite to said slot; 
said partition having an upward bended and inclined free 
front end; 

said upper passage being slightly arcuated and extending 
into said upper room at an angle about 45 degrees; 

said lower passage straightly and horizontally extending 
into said upper room; 

said slot forming a common outer end of said upper and 
said lower passage, allowing a card to horizontally 
enter said lower passage or slide down out of said upper 
passage; 

said cardcase being a box-like hollow case allowing a 
stack of cards to be accommodated therein, and having 
a cover which has a spring plate connected to underside 
of said cover for fitly pressing said stack of cards to 
facilitate the same to move downward, an opening 
formed at bottom of said cardcase, and a sidewall which 
is chamfered at its lower inner end so as to form a gap 
in front of said bottom opening just allowing a card to 
pass therethrough; and 

said battery compartment accommodating a battery to sup- 
ply necessary power; 

a contact-actuated micro-switch disposed at a proper posi- 
tion in said lower room, near and below said slot on said 
housing, with a contact plate thereof slightly extending 
into said lower passage; 
said micro-switch making a circuit between it and said 

battery in said battery compartment when said contact 
plate is touched by a card entering said lower passage; 

a motor disposed at a proper position in said upper room of 
said housing, using power supplied by said battery in said 
battery compartment when said micro-switch is actuated 
and causes said battery to supply power; 

a driving wheel disposed in said upper room and being 
driven by said motor to rotate; 

a large rubber roller near said slot between said upper and 
said lower passage, contacting said driving wheel at one 
side and being driven by the same to rotate; 

two small rubber rollers separately contacting a top side and 
a bottom side of said large rubber roller, and being driven 
by said large rubber roller to rotate; 

contact point of said large rubber roller with said top small 
rubber roller being horizontally aligned with said gap in 
front of said bottom opening of said cardcase and slightly 
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lower than an inner opening of said upper passage, and 
contact of said large rubber roller with said bottom small 
rubber roller being horizontally aligned with an inner 
opening of said lower passage and being properly distant 
from said inclined front end of said partition for a card to 
smoothly drop down into said lower room; 

a medium rubber roller contacting another side of said driv- 
ing wheel opposite to said large rubber roller and being 
driving by said driven wheel to rotate; and 

an arm-carry roller concentrically mounted to said medium 
rubber roller with an arm thereof located outside of said 
medium rubber roller; 
said arm-carry roller being able to rotate along with said 

medium rubber roller, causing said arm thereof to move 
toward and slightly extend into said bottom opening of 
said cardcase, and thereby removes one lowest card 
from said cardcase to pass said gap in front of said 
bottom opening as well as said contact point of said 
large rubber roller and said top small rubber roller, 
allowing said card to enter said upper passage and slide 
out of said slot. 


5,176,238 
COIN COLLECTION DEVICE 


Filed Jan. 14, 1991, Ser. No. 640,836 
Int. Cl.5 GO7D 3/00 
USS. Cl. 194—338 





1. A coin collection device comprising an enclosed unit 
having a top end and a bottom end, a front face and a back face, 
means defining a coin pathway therein the front face being 
transparent so as to allow viewing of the pathway along its 
length; said device having a slot shaped opening positioned 
adjacent the top end of the said device shaped to accept a coin 
on its edge, a coin collection container arranged adjacent the 
bottom end, said coin pathway extending downwardly from 
the said opening and arranged to cause movement of the coin 
along the pathway on its edge by gravitational pull from the 
opening to the container, said pathway having an intersection 
at which the pathway divides into two branches extending 
from the intersection, said pathway including said branches 
being defined by said front face and by two generally parallel 
side walls extending along the pathway and forming therebe- 
tween a discrete continuous path for the coins spaced by a 
distance sufficient to receive the coin rolling on one of said two 
side walls, said pathway immediately before the intersection 
having an elevated ramp portion approaching said intersection, 
said ramp constructed at an angle to allow the coin to jump 
across the width of one of the branches and to enter the other 
branches, and obstacle means at the intersection arranged to 
engage coins of diameter greater than a predetermined diame- 
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ter to cause those coins of greater diameter to enter said one 
branch while coins of smaller diameter to enter said other 
branch, each of the branches downstream of the intersection 
including portions thereof having a plurality of changes of 
direction and a second intersection at which the branches 
intersect, the branches being shaped at the intersection such 
that a coin moving along a respective one of the branches 
continues along the respective one of the branches to the 
container. 


5,176,239 
ADVERTISING FITTING 

Alexander Findlay, and Mark Bartlett, both of Auckland, New 

Zealand, assignors to Escalator Advertising Limited, Auck- 

land, New Zealand 

Filed Sep. 30, 1991, Ser. No. 767,835 

Claims priority, application New Zealand, Jun. 13, 1991, 

238537 
Int. Cl.5 B66B 23/12 


U.S. Cl. 198—321 6 Claims 


1. A passenger conveying device such as an escalator or 
travelator having a plurality of interacting movable steps, 

each said step having a defined external profile allowing 
relative movement between adjacent steps, 

wherein at least one of said steps has means for displaying 
indicia to a passenger on said device, 

said means comprising a cover fixed to said step, 

said cover having an external profile corresponding to the 
defined external profile of said steps. 


5,176,240 
INDEXING MACHINE WITH ROLLER CAM DRIVE 
William O. Harris, East Cleveland, Ohio, assignor to Overton 
Corporation, East Cleveland, Ohio 
Filed Mar. 5, 1992, Ser. No. 846,051 
Int. Cl.5 B65G 15/00 
U.S. Cl. 198—343.1 


1. An indexing machine comprising a base, a member mov- 
ably mounted on the base, a pair of sprocket gears mounted at 
spaced locations on the member for rotation around sprocket 
gear axes, a continuous chain wrapped around the sprocket 
gears to define a chain run extending between the sprocket 
gears, a plurality of work carriers mounted on the chain at 
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regular intervals along the length of the chain, a plurality of 
work stations on the base adjacent the chain run, the work 
stations being spaced apart at the same intervals the work 
carriers are spaced apart on the chain, follower means attached 
to one of said sprocket gears for rotating the sprocket gear, a 
shaft rotatably mounted on the base adjacent said one sprocket 
gear and having an axis, a drive gear mounted on the shaft 
including drive means engagable with the follower means for 
rotation of said one sprocket gear in response to rotation of the 
drive gear, said drive gear having a variable pitch diameter 
with a minimum pitch diameter low point and a maximum 
pitch diameter high point, and a power drive for rotating the 
shaft to simultaneously rotate such one sprocket gear and 
translate the member, sprocket gears and chain. 


5,176,241 
HIGH SPEED STRAIGHT LINE WEIGHING SYSTEM 
Herbert Schaltegger, 10 Schaghticoke Trail, New Milford, 
Conn. 06776 
Filed Aug. 16, 1991, Ser. No. 745,923 
Int. Cl.5 B65G 37/00 
US. Cl. 198—346.2 


1. A high speed container placement apparatus, comprising 

a conveyer movable along a straight-line path at a constant 
speed, 

plural containers disposed on said conveyer in a regularly 
spaced apart relationship, 

at least one group of processing units disposed in a regularly 
spaced apart relationship along at least one straight-line 
path parallel to said conveyer, 

each of said processing units including a guide means for 
engaging a container on said conveyer and having a sta- 
tionary axis means about which said guide means rotate, 
and a stationary receiving means for receiving said con- 
tainer, and 

variable speed drive means for said group of processing units 
for pivoting said guide means of said each processing unit 
of said group about their stationary axis means to thereby 
cause said guide means to engage a given number of con- 
tainers on said conveyer and simultaneously move said 
containers respectively to said receiving means of said 
each of said processing units of said group and thereafter 
back to said conveyer. 


5,176,242 
CONVEYING PLANT HAVING AN INTEGRATED 
BUFFER STORE 
Hans J. Wegscheider, Isny, Fed. Rep. of Germany, assignor to 
Natec, Reich, Summer GmbH & Co. KG, Fed. Rep. of Ger- 
many 
Filed Apr. 26, 1991, Ser. No. 691,698 
Claims priority, application Fed. Rep. of Germany, Apr. 28, 
1990, 4013687 
Int. Cl. B65G 1/00 
U.S. Cl. 198—347.3 6 Claims 
1. A conveying plant for items to be packaged comprising 
means for conveying items from an input side to a discharge 
side and buffer store means positioned between said input and 
discharge sides, said buffer store means comprising at least one 
vertically displaceable lift magazine having a plurality of shelf 
bases arranged one above the other, each shelf base being 
vertically movable into and out of a position adjacent said 





132 


conveying means to receive an item conveyed from said input 
side, and each shelf base comprising means for receiving and 
completely supporting at least one item to store said item and 
subsequently to return said item to said conveying means for 
discharge, said conveying means comprising a first belt con- 
veyor on the input side of said lift magazine and a second belt 
conveyor separate from said first belt conveyor on the dis- 


charge side of said lift magazine, and a common motor for 
driving both said belt conveyors, said belt conveyors each 
comprising a plurality of self-supporting mutually spaced nar- 
row conveyor belts arranged to pass around a drive shaft and 
a deflector shaft, the belts of one conveyor being laterally 
offset relative to those of the other conveyor belts, the belts of 
the two conveyors partly interdigitating. 


5,176,243 
EGG ORIENTING APPARATUS 

Leonardus J. Temming, Aalten; Willem C. M. Arends, Doetin- 

chem, and Johan H. Hessewlink, Aalten, all of Netherlands, 

assignors to FPS Food Processing Systems, B.V., Barneveld, 

Netherlands 

Filed Jan. 16, 1992, Ser. No. 821,580 

Claims priority, application Netherlands, May 7, 1991, 

9100786 
Int. Cl.5 B65G 47/24 


USS. Cl. 198—400 15 Claims 





1. An egg orienting apparatus in which the smaller ends of 
eggs are oriented in a predetermined position, the eggs being 
supplied to the apparatus on rotating rollers of a roller con- 
veyor comprising reversing wheels, at one of which means are 
arranged which enable an egg to be lifted relative to one of a 
pair of egg carrying rollers, characterized in that at one of the 
reversing wheels means are arranged which comprise pushing 
members that can be moved faster than the conveyor, said 
pushing members being arranged approximately at the level of 
the reversing wheel, and that lifting means are arranged which 
release the egg from one of a pair of rollers, so that the egg is 
enabled to rotate while being supported by the other carrying 
roller and the lifting means. 
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5,176,244 
HIGH SPEED VARIABLE COUNT MECHANICAL 
STACKER 
Edmund Radzins, and Werner Schweizer, both of Boynton 
Beach, Fla., assignors to Curt G. Joa, Inc., Boynton Beach, 
Fla. 


Filed Sep. 16, 1991, Ser. No. 760,150 
Int. Cl.5 B65G 47/26 
U.S. Cl. 198—430 











1. Apparatus for forming stacks of articles of predetermined 

count, comprising: 

a translationally driven closed loop conveyor having a series 
of uniformly spaced apart paddles extending therefrom 
and arranged for being driven past an article infeed station 
where articles are deposited on successive paddles and 
past an outfeed station where articles constituting a stack 
are ejected from a substantially horizontal run of the 
conveyor, 

a stack ejector device including a pair of spaced apart arms 
mounted for being driven rotationally in unison about a 
common horizontal axis spaced from said horizontal run, 

a power source for driving said conveyor translationally at a 
constant speed and means for coupling said arms in driv- 
ing relationship with the power source, 

an ejector shaft extending between the arms for orbiting in a 
circular path when said arms rotate, said shaft having 
opposite ends mounted in said arms for rotating about an 
axis parallel to the axis about which the arms rotate and 
radially spaced from said axis of the arms, 

ejector rod mounting means mounted on said ejector shaft 
for sliding reversibly, and a row of ejector rods extending 
from the respective mounting means radially from the 
shaft for, during part of the orbit, transiting through the 
spaces between moving paddles to eject articles from 
between paddles to form a stack, 

means operative when said rods enter the spaces between 
paddles to shift said ejector rod mounting means on said 
ejector shaft in the direction and at the same speed as the 
conveyor is moving while the rods are transiting the 
spaces between paddles, and 

means for restoring said mounting means to unshifted posi- 
tion when the orbitally moving ejector rods have passed 
through said spaces to eject the articles. 


5,176,245 

CONVEYOR DEVICE FOR TRANSPORTING PEG TRAYS 
Noboru Sekitani, Ohtsu, Japan, assignor to Murata Kikai Kabu- 

shiki Kaisha, Kyoto, Japan 

Filed Jul. 18, 1991, Ser. No. 732,084 
Claims priority, application Japan, Jul. 20, 1990, 2-76595[U] 
Int. Cl. B65G 37/00 

U.S. Cl. 198—465.2 15 Claims 

1. A conveyor device, comprising: 

a first moveable endless conveyor belt defining an edge and 
a run, 

a second moveable endless conveyor belt defining an edge 
and a run, the entire run of the first moveable conveyor 
belt being located within the entire run of the second 
moveable conveyor belt, 
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a peg tray configured to carry an article thereon, 
the first and second conveyor belts being in mutually spaced, 
substantially parallel relationship, 


the peg tray being in simultaneous friction contact with the 
edge of the first conveyor belt and the edge of the second 
conveyor belt, 

whereby movement of the first and second conveyor belts 
causes movement of the peg tray. 


5,176,246 
PADDED CHAIN DRIVE FOR ROLLER CONVEYORS 
Dennis Wiggers, and Roger L. Alderink, both of St. Louis 
County, Mo., assignors to Alvey, Inc., St. Louis, Mo. 
Filed Mar. 2, 1992, Ser. No. 844,116 
Int. Cl.5 B65G 13/07 
U.S. Cl. 198—790 


1. A roller conveyor for the transportation of a load having 
rollers having forming a path for the travel of a load, a drive 
chain extending along the load moving path of rollers, and 
friction means engaged on the drive chain in position to 
contact the rollers for effecting the travel of a load, character- 
ized in that the engagement between the friction means and the 
drive chain comprises a series of spaced projections on the 
drive chain, and a series of apertures formed in the friction 
means to receive the projections in which certain of the series 
of apertures are tightly fitted over a like series of projections 
on the drive chain, and others of the apertures in the friction 
means are loosely fitted over others of the projections on the 
drive chain. 


5,176,247 
SIDEFLEXING CONVEYOR CHAIN INCLUDING LOW 
CENTERLINE HINGE PIN 
Louis F. Counter, Greendale, Wis.; Robert H. Bigoness, Utica, 
Mich., and Peter J. Ensch, Wauwatosa, Wis., assignors to 
Rexnord Corporation, Milwaukee, Wis. 
Filed Aug. 12, 1991, Ser. No. 743,693 
Int. Cl.5 B6SG 15/02 


USS. Cl. 198—831 38 Claims 
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1. A conveyor comprising track means having at least one 
arcuate section, said track means comprising a pair of spaced 
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apart track portions each having a generally vertical surface 
which define a generally horizontally arcuate path therebe- 
tween, conveyor chain means constructed and arranged for 
traversing said arcuate path between the generally vertical 
surfaces, a first one of said surfaces defining the inside of said 
arcuate path and the other one of said surfaces defining the 
outside of said arcuate path, said conveyor chain means com- 
prising a plurality of link means, each of said link means having 
a first pivotal connection means at one end thereof and a sec- 
ond pivotal connection means at the other end thereof and 
complementary to the first pivotal connection means, pin 
means pivotally coupling the first and second pivotal connec- 
tion means of pairs of adjacent link means, said pin means being’ 
oriented transversely to the path defined by said surfaces, each 
of said link means being engageable with the first one of said 
surfaces as said chain means traverses said path to generate a 
reaction force acting on each link means and having an average 
line of action, the axis of said pin means being located below 
said average line of action to create a couple on said link means 
acting to retain said link means within said arcuate section, and 
being the sole means for retaining said chain means within the 
arcuate section of the track means. 


5,176,248 
BELTED CHAIN 
Randy L. Allen, and Ronald D. Cape, both of Gering, Nebr., 
assignors to Lockwood Corporation, Gering 
Filed Jan. 29, 1992, Ser. No. 827,752 
Int. Cl.5 B65G 17/06 


1. An elongated belted chain comprising: 

(a) first and second elongated carrier members, wherein said 
carrier members are spaced apart and are parallel to each 
other; 

(b) an elongated central belt member disposed between and 
parallel to said carrier members; wherein said central belt 
member comprises flexible rubber and 

(c) a plurality of pairs of elongated rod members, wherein 
said rod members in each said pair are aligned end-to-end 
with each other; wherein each said rod member includes 
inner and outer ends; wherein said outer ends are secured, 
respectively, to said first and second carrier members and 
said inner ends are secured to said central belt member. 


5,176,249 
SINGLE FACETED ROUND BACK WIRE, OBLIQUE 
CRIMP CONNECTING ROD WOVEN WIRE CONVEYOR 
BELT 
Christopher D. Esterson, Seaford, Del.; Conroy R. Marth, Pres- 
ton; Peter K. Bailey, Easton, both of Md., and John D. Car- 
duff, Salisbury, Md., assignors to The Cambridge Wire Cloth 
Company, Cambridge, Md. 
Filed Feb. 8, 1991, Ser. No. 652,987 
Int. Cl.5 B65G 17/06 
U.S. Cl. 198—850 3 Claims 
1. A balanced flat spiral woven wire conveyor belt, compris- 
ing: 
a longitudinally extending series of transversally extending 
flat spiral wire units, in which each unit is generally oval- 
shaped in end elevational profile ,being wider than thick, 
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and alternate units in said series spiraling in a left-handed 
sense and a right-handed sense; 

each said flat spiral wire unit being made of single flat fac- 
eted, round-backed wire, wound into the respective unit 
so that a flat facet thereof faces outwards, and around 
back thereof faces inwards relative to a respective no- 
tional spiral about which said wire spirals, including at 
leading and trailing turns; 

a longitudinally extending series of transversally extending 
connecting rods, in which each rod skewers all trailing 
turns of a respective leading one of said units, and all 
leading turns of a respective trailing one of said units, so 
that said leading and trailing turns are maintained in two 
intercalated series; and 

means securing respective ones of said units, at opposite ends 
thereof, to respective ones of said rods, at opposite ends 
thereof; 

each connecting rod being of serpentine form in plan view so 
as to alternatingly provide in diametrically opposite, lead- 
ing and trailing sides thereof, a plurality of oblique, con- 
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cavely curved crimp pockets corresponding in number, 
spacing and spatial orientation so that a surface portion of 
each turn of each unit skewered on a respective rod has 
interfacial contact throughout a generally oval-shaped 
region with a floor of a respective oblique, concavely 
curved crimp notch on the respective connecting rod; 

adjoining crimp pockets on the leading side of each connect- 
ing rod and adjoining crimp pockets on the trailing side of 
each connecting rod being spaced from one another, 
axially of the respective connecting rod by respective 
distances each of which is longer than each said flat fac- 
eted, round-backed wire is wide across the transverse 
cross-sectional profile of such wire; 

said single flat faceted, round-backed wire having said round 
back thereof being of oval transverse cross-sectional pro- 
file throughout, between opposite ends of said single facet, 
said oval profile being elongated along an axis which is 
substantially parallel to said single facet; 

said units and said rods being made of steel; and 

said flat faceted, round-backed wire having a wire thickness 
to wire width to facet width ratio of about 83:116:80. 


5,176,250 
HANDY DISK STORAGE BOX 

Billy Cheng, 6F, No. 31-9, San Min Rd., Hsin Tien, Taipei 

Hsien, Taiwan 

Filed Feb. 5, 1992, Ser. No. 831,531 
Int. Cl.5 B6SD 85/57 

U.S. Cl. 206—45.13 3 Ciaims 

1. A disk storage box comprising a casing formed of two 
pivoted shells, said two pivoted shells including a bottom shell 
and an upper shell, said upper shell having a first pair of oppo- 
site rings at a rear end thereof, said bottom shell having a 
second pair of opposite rings at a rear end thereof, said first 
pair of opposite rings being connected to said second pair of 
opposite rings by two axle caps with a hollow shaft retained 
therebetween for holding a plurality of flat disk holders, and 
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characterized in that said axle caps each has a two opposite, 
projecting spring plates on a peripheral wall surface thereof 
movably respectively retained between two opposite pairs of 
stop strips on either one of said second pair of opposite rings, 
a plurality of projections on said peripheral wall surface in 
mesh with a plurality of teeth on either one of said first pair of 
opposite rings, and two opposite notches on a front end edge 
thereof for fastening said hollow shaft; said hollow shaft has 
two pairs of opposite, arched projecting strips at two opposite 


ends respectively inserted into said two opposite notches on 
each axle cap, an elongated opening longitudinally formed on 
a peripheral surface thereof, and two lines of pin holes on two 
opposite end walls of said elongated opening for mounting said 
disk holders; said disk holders each has two cuts on an outer 
edge of a side extension thereof at two opposite ends, two 
Opposite pegs connected to said side extension at two opposite 
ends adjacent to said cuts and respectively inserted in either 
two opposite pin holes on said hollow shaft. 


5,176,251 
CONTROLLING MOISTURE LOSS OR GAIN IN 
PLASTIC PACKAGES 
Kent A. Davis, Travelers Rest; C. Michael Lulham, Gray Court, 
and Walter B. Mueller, Inman, all of S.C., assignors to W. R. 
Grace & Co.-Conn., Duncan, S.C. 
Filed May 6, 1991, Ser. No. 696,458 
Int. Cl.5 B65D 81/24, 30/22, 30/08 


1. A package comprising: 

a) an outer plastic sealed container; 

b) an inner plastic sealed container; 

c) a product within the inner container; 

d) a liquid located in a space defined by the outer and inner 
containers; and 

e) a separating medium located in said space, which prevents 
intimate contact between the inner and outer containers. 
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5,176,252 
CONTAINER FOR GARMENT HANGERS 
Eddie R. Davis, P.O. Box 1479, Morristown, Tenn. 37816-1479 
Continuation of Ser. No. 663,789, Mar. 4, 1991, abandoned, 
which is a continuation of Ser. No. 409,813, Sep. 20, 1989, 
abandoned. This application Nov. 15, 1991, Ser. No. 795,236 
Int. Cl.5 B6SD 83/00 


USS. Cl. 206—300 2 Claims 


1. A container for garment hangers comprising a rigid sub- 
stantially closed container, said container having a substan- 
tially triangular configuration and having front and side walls 
defining a horizontal slot extending through the upper portion 
thereof, and said front wall also defining a vertical slot extend- 
ing centrally therethrough, wherein said vertical slot intersects 
intermediately of said horizontal slot, said horizontal and verti- 
cal slots being adapted to receive garment hangers inserted 
through said horizontal slot having the neck portions of said 
garment hangers extending outside of said container through 
said vertical slot to maintain said hangers in a stored and untan- 
gled state. 

2. A container for garment hangers comprising a rigid sub- 
stantially closed container, said container having a front wall, 
back wall, top wall, bottom wall and at least one side wall, at 
least one of said walls defining a horizontal slot extending 
through the upper portion thereof, and said front wall defining 
a vertical slot extending centrally therethrough, wherein said 
vertical slot intersects intermediately of said horizontal slot, 
said horizontal and vertical slots being adapted to receive 
garment hangers inserted through said horizontal slot having 
the neck portions portions of said garment hangers extending 
outside of said container through said vertical slot to maintain 
said garment hangers in a stored and untangled state, and 
wherein said container has at least one garment hanger posi- 
tioned within said container. 


5,176,253 
GOLF BAG WITH POCKET ASSEMBLY 
Jack B. Perrin, Malibu, and Stephen J. Perrin, Camarillo, both 
of Calif., assignors to Ilah California, Inc., Oxnard, Calif. 
Filed Jan. 3, 1992, Ser. No. 816,806 
Int. Cl.5 A63B 55/00, 55/02 
U.S. Cl. 206—315.5 

1. A golf bag comprising: 

a main central hollow support tube having an outer wall, an 
open top and a closed bottom for carrying golf clubs 
therein; 

a shoulder strap having one end secured adjacent to the top 
of said bag and the other end secured above the bottom of 
said bag for carrying said bag; 

a pocket assembly having an upper end, a lower end, and 
interconnecting sides mounted to the outer wall of said 
bag below said strap, said pocket assembly having at least 
one internal pocket therein and secured to said bag about 
the periphery of said lower end and said interconnecting 


21 Claims 


GENERAL AND MECHANICAL 


135 


sides whereby, when said pocket assembly is pulled away 
from said bag at said upper end, a space is provided be- 


8 


tween said pocket assembly and the outer wall of said bag 
for storing said strap therein. 


5,176,254 
TERMINAL SUPPORT SYSTEM 
Dale P. Caravona, Phoenix, Ariz., assignor to On-Shore Tech- 
nology, Inc., Tempe, Ariz. 
Continuation of Ser. No. 688,862, Apr. 22, 1991, abandoned. 
This application Mar. 27, 1992, Ser. No. 860,582 
Int. Cl.5 B6SD 73/02 


U.S. Cl. 206—330 2 Claims 


1. A system for temporarily supporting a plurality of electri- 
cal terminals in fixed relationship to one another and in a 
predetermined configuration matching the configuration of a 
plurality of openings in an electrical circuit board, said system 
providing substantially rigid support for the terminals as they 
are transported to the circuit board, inserted into the openings 
in the circuit board, and soldered thereto, said system compris- 
ing a plurality of terminals and a body of molded, water soluble 
material closely and tightly encasing portions only of all of said 
terminals to provide substantially rigid support for the termi- 
nals in fixed relationship to one another and in said predeter- 
mined configuration, other portions of the terminals extending 
away from the body and exposed for insertion into the circuit 
board openings, said body being completely removable follow- 
ing soldering by the application of water thereto to dissolve 
said body. 


5,176,255 
LEAD FRAME FOR INTEGRATED CIRCUITS OR THE 
LIKE AND METHOD OF MANUFACTURE 
Jack Seidler, Flushing, N.Y., assignor to North American Spe- 
cialties Corporation, Flushing, N.Y. 
Filed Jun. 19, 1991, Ser. No. 717,681 
Int. Cl.5 HO1IR 9/22; B65D 73/02 
US. Cl. 206—331 15 Claims 
1. A lead frame for simultaneously connecting a plurality of 
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leads to a circuit substrate having a plurality of conductive 
areas, comprising: 

a frame portion having an inner periphery and an outer 
periphery; 

a plurality of conductive electrical leads having inner and 
outer ends, each of said leads having its outer end joined 
integrally with said inner periphery of said frame portion, 
each of said leads having its inner end free within said 
frame; 

the positions of said inner ends relative to one another corre- 
sponding to the positions of conductive areas of said sub- 
strate relative to each other; and 

retaining means joined to and integral with said frame por- 
tion for retaining said substrate in contact with said leads, 
said retaining means comprising at least one retaining arm 
integral with and extending outwardly from the outer 


= 


periphery of said frame portion and in a direction away 
from said leads, said retaining arm being adapted to be 
folded over said substrate to hold said substrate in relation 
to said lead inner ends. 

11. A method of manufacturing a lead frame, comprising the 

steps of: 

forming a set of leads integral with a frame, said frame 
having an inner periphery and an outer periphery, said 
leads extending inwardly of said frame from said inner 
periphery, said leads corresponding to conductive areas of 
a substrate; 

forming retaining means integral with and extending out- 
wardly from the outer periphery of said frame and in a 
direction away from said leads, said retaining means being 
adapted to retain said substrate in contact with said leads 
when said substrate engages said leads and said retaining 
means is folded over said substrate. 


5,176,256 
CONTAINER FOR USED MEDICAL INSTRUMENTS 
Frederick J. Sawaya, 5631 Farmington Rd., West Bloomfield, 
Mich. 48322 
Filed Nov. 12, 1991, Ser. No. 790,041 
Int. Cl.5 B65D 83/10 
U.S. Cl. 206—366 7 Claims 
1. A container for storing used sharp medical instruments 
comprising: 
a body defining a space within said body for storage of 
medical instruments; 
an entrance opening extending through said body and an 
entrance door selectively closing said entrance opening 
such that medical instruments can be inserted through said 
entrance door and into said space, said entrance door 
being pivotally attached to said body such that said en- 
trance door pivots inwardly between a closed position 
where it blocks access to the interior of said body, and an 
open position where it allows access to the interior of said 
body such that medical instruments may be inserted into 
said body; 
a safety door spaced inwardly of said body from said en- 
trance door, inward pivoting of said entrance door as said 
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entrance door moves between said closed and open posi- 
tions causing said safety door to pivot inwardly; 

said body having a depth, a lateral dimension and a longitu- 
dinal dimension, and said entrance door is defined in an 
outer end face of said body defined by said depth and said 
lateral dimensions, said entrance door being received on a 
longitudinally inner wall of said outer end face in said 
closed position, said safety door being spaced longitudi- 
nally inwardly from said entrance door, and said safety 
door extending across the majority of said depth and 
lateral dimension of said body to define a subcompartment 
within said body when said safety door and said entrance 
door are in said closed position; 


at least one pin interconnecting said entrance door and said 
safety door such that pivoting movement of said entrance 
door causes pivoting movement of said safety door; 

said entrance door not extending across the entire extent of 
said body, and positioned inwardly of said fixed outer end 
face of said body, said entrance door extending for a 
greater dimension than said entrance opening, such that a 
part of said door abuts said inner wall, said entrance door 
being pivotable away from said fixed end wall into the 
interior of said body, said fixed end wall blocking access 
to the interior of said body when said entrance door is in 
said closed position; and 

a bias force maintaining said entrance door in said closed 
position. 


5,176,257 
SPECIMEN SLIDE PACKAGE 

Abner Levy, 325 N. Oakhurst Dr., P4, Beverly Hills, Calif. 

90210 
Continuation-in-part of Ser. No. 552,332, Jul. 13, 1990, Pat. No. 

5,050,735. This application May 29, 1991, Ser. No. 706,890 

The portion of the term of this patent subsequent to Dec. 11, 

2007, has been disclaimed. 
Int. Cl.5 B6SD 85/48 


US. Cl. 206—456 11 Claims 


1. A specimen package assembly for containment of a medi- 
cal specimen slide, said package assembly comprising: 
a sheet of package material having a central base portion, a 
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plurality of side panels and end panels joined to said cen- horizontal structural members and engaging said fixed fas- 
tral base portion, said side panels having latching means tener, whereby opposing force of the engaged strap fasteners 


for holding all said panels in packaged condition; 

retaining means including two rectangular openings in said 
central base portion separated by a retaining band for 
holding a said specimen slide against said base portion, 
said openings having a length between said side panels 
dimensioned for holding the width of a said slide against 
substantial lateral movement under said band; 

said openings having different widths in a direction trans- 
verse to said retaining band, one of said openings having a 
width sufficient for accepting the thickness of a said slide, 
the other of said openings being at least twice as wide, said 
retaining band being narrower than said other of said 


openings. 


5,176,258 
SEALED PACKAGE AND METHOD FOR SEALING 
PRODUCTS IN A PACKAGE 
John L. Antal, Palm Harbor, Fla., assignor to Linvatec Corpora- 
tion, Largo, Fla. 
Filed Apr. 3, 1991, Ser. No. 679,902 
Int. Cl.5 B65D 73/00 


1. A package for holding a product comprising 

a body having a recess therein for receiving a product; 

a foam insert disposed in said recess for holding the product 
within said body; 

a cover disposed over said body and completely covering 
said recess; 

flanges on said insert disposed laterally of said recess and 
compressed between said body and said cover; and 

a seal joining said cover to said body around said recess and 
to said flanges, whereby said insert remains joined to said 
cover and is removed with said cover when said cover is 
removed from said body. 


5,176,259 
UTILITY TRAY WITH FLEXIBLE STRAP FASTENERS 
Karsten Andersen, 7101 Salerno St., San Diego, Calif. 92111 
Filed May 18, 1992, Ser. No. 884,151 
Int. Cl.5 A47B 83/02 

U.S. Cl. 206—557 5 Claims 

1. An article of manufacture for supporting objects compris- 
ing: a rigid support surface, said rigid support surface having a 
substantially flat horizontal underside and having a back longi- 
tudinal edge, said underside having opposing corners; means 
for securing said rigid support surface to horizontal structural 
members, said securing means including two separate and 
diametrically opposite flexible strap fasteners, each said strap 
fastener being attached by one end to said underside at a re- 
spective one of said opposing corners, and each said strap 
fastener extending parallel and adjacent to said back longitudi- 
nal edge, said securing means also including a fixed fastener 
attached to said underside and being adjacent and parallel to 
said back longitudinal edge, said fixed fastener being located at 
a position centered between and in line with said strap fasten- 
ers; said support surface being supported by said horizontal 
structural members, said flexible strap fasteners encircling said 


336-389 O.G.-93-27 








against said horizontal structural members secures said support 
surface to said horizontal members. 


5,176,260 
METHOD OF MAGNETIC SEPARATION AND 
APPARATUS THEREFORE 
Robin R. Oder, Export, Pa., assignor to EXPORTech Company, 
Inc., New Kensington, Pa. 

Continuation of Ser. No. 462,331, Dec. 21, 1989, Pat. No. 
5,017,283, which is a continuation of Ser. No. 251,111, Sep. 28, 
1988, abandoned. This application Nov. 19, 1990, Ser. No. 
595,372 
Int. Cl. BO3C 1/00 


U.S. Cl. 209—212 38 Claims 


1. A method of dry magnetic separation for separating mate- 
rials of different types and levels of magnetism from a raw 
sample containing particulate material having a range of mag- 
netic susceptibilities, said sample including a feebly magnetic 
fraction and a strongly magnetic fraction, comprising the steps 
of: 

a. processing said raw sample through a first dry magnetic 
separation pass to remove substantially all of said strongly 
magnetic fraction from said raw sample, thereby separat- 
ing said strongly magnetic fraction from said feebly mag- 
netic fraction; 

b. processing said feebly magnetic fraction through a second 
dry magnetic separation pass including a magnetic separa- 
tor means and a splitter means, thereby separating said 
particulate material into at least three different magnetic 
susceptibility fractions, each said fraction exhibiting a 
range of magnetic susceptibilities, which range is different 
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from each other said range of magnetic susceptibilities of 
each said other fraction, and thereby producing a spec- 
trum of separate refined particle samples comprising each 
said fraction; 

. collecting said refined particle samples comprising each 
said fraction; 

. measuring the magnetic susceptibility range of magnetic 
susceptibilities of each said fraction collected; 

. correlating said magnetic susceptibility range of at least 
one said collected fraction with at least one identifying 
physical and/or at least one chemical characteristic of said 
collected fraction in order to determine which fraction or 
fractions are to be recovered for further processing; and 

f. processing said recovered fraction or fractions through at 
least one additional dry magnetic separation pass includ- 
ing a magnetic separator means and a splitter means, 
thereby separating said fraction or fractions into at least 
two different magnetic susceptibility fractions, including a 
clean fraction and a refuse fraction, said clean fraction 
having a magnetic susceptibility correlating with said 
identifying physical and/or chemical characteristics. 


5,176,261 
ROTOR FOR PRESSURE SORTERS FOR SORTING 
FIBROUS SUSPENSIONS 

Emil Holz, Eningen, Fed. Rep. of Germany, assignor to Her- 

mann Finckh Maschinenfabrik GmbH & Co., Pfullingen, Fed. 

Rep. of Germany 

Filed Jan. 4, 1991, Ser. No. 638,311 

Claims priority, application Fed. Rep. of Germany, Jan. 6, 

1990, 4000248 
Int. Cl. D21D 5/00; BO7B 1/04 

US. Cl. 209—273 19 Claims 


1. A method for sorting a fibrous suspension in a pressure 
sorter having a rotationally symmetrical screen with an inlet 
side and an outlet side and a plurality of cleaning vanes ar- 
ranged in close proximity to said inlet side of said screen and 
extending approximately parallel to said inlet side, wherein 
there is relative rotational movement between the screen and 


2. A pressure sorter for sorting fibrous suspensions and 


comprising: 


a housing; 

a rotationally symmetrical screen mounted in said housing, 
said screen having an inlet side, an outlet side and a screen 
axis, and defining an inlet chamber adjacent said inlet side 
having first and second axial end regions, and an accept 
stock chamber adjacent said outlet side; 

a rotor mounted in said housing for rotation about said 
screen axis, said rotor having a circumferential wall being 
rotationally symmetrical to said screen axis and facing the 
inlet side of the screen; 

an inlet to said housing in communication with the first axial 
end region of said inlet chamber for feeding a suspension 
to be sorted into said inlet chamber; 

an accepted stock outlet from said housing in communica- 
tion with said accepted stock chamber; 

a rejects outlet from said housing in communication with the 
second axial end region of said inlet chamber; 

said rotor having means for circulating and advancing said 
suspension between the inlet side of the screen and the 
circumferential wall of the rotor in a circumferential 
direction about said screen axis and in the axial direction 
of said axis along a helical flow path from said first axial 
end region toward said second axial end region of said 
inlet chamber; 

a plurality of cleaning vanes mounted on the circumferential 
wall of said rotor for rotation in close proximity to the 
inlet side of said screen, at least some of said cleaning 
vanes having first sections which in cross section trans- 
verse to the screen axis are similar to an airfoil with a 
leading edge portion facing in the direction of rotation for 
producing positive pressure pulses in the suspension 
within said inlet chamber and with a trailing edge portion 
facing in the opposite direction for producing negative 
pressure pulses in the suspension within said inlet cham- 
ber, said cleaning vanes extending transversely to the 
direction of rotation of said rotor and approximately par- 
allel to the inlet side of the screen; 

wherein at least some of said first cleaning vane sections 
have at said leading edge portion a wedge-shaped profile 
in cross-section approximating an acute angle oriented 
obliquely towards the inlet side of said screen, said profile 
having a first side facing the screen and a second side 
forming an obtuse angle with the direction of rotation of 
said rotor and facing away from said screen for urging 
suspension away from the inlet side of said screen; 

and wherein at least some of said cleaning vanes have second 
sections disposed relative to said first sections such that 
the suspension urged away from the inlet side of the 
screen by said first sections impinges on said second sec- 
tions, said second sections having a leading edge portion 
facing in the direction of rotation, said leading edge por- 
tion having a first side facing said screen and diverging 
therefrom at an acute angle in said direction of rotation for 
urging suspension towards the inlet side of said screen. 


5,176,262 
DISPLAY APPARATUS 


Georges Zouéki, 4812 Avenue Verdun, Verdun, Quebec, Canada 


H4G 1N1 
Filed Jan. 30, 1992, Ser. No. 828,171 
Int. Cl.5 A47F 7/00 


said cleaning vanes about a central axis of said screen, the U.S. Cl. 211—13 19 Claims 


improvement comprising the steps of 

(a) urging first portions of the suspension away from the inlet 
side of said screen by first sections of said vanes; 

(b) mixing said first portions with fresh suspension to be 
sorted thereby obtaining a mixture; 

(c) directing said mixture to second sections of said vanes; 
and 

(d) returning said mixture to the screen inlet side by said 
second vane sections. 


1..A display apparatus comprising: 

(a) a holding means; 

(b) at least one main stem having two opposite ends, one of 
said opposite ends being a free end; 

(c) a first attachment means to fix said at least one main stem 
to said holding means; and 

(d) a tip element comprising: 
a tip member fixed to said free end of said at least one main 

stem by a second attachment means, 
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another stem projecting from said tip member, said other 5,176,264 
stem having a free end and a second end fixed to said tip CIRCULAR, STACKABLE, ROTATABLE DISPLAY CASE 
member by a third attachment means, and FOR FLOPPY DISKS/COMPACT DISKS AND THE LIKE 
a means to attach a product to be displayed fixed to said — de — Palma, 2861 Dudley Ave., Bronx, N.Y. 
Filed Nov. 4, 1991, Ser. No. 787,363 
Int. Cl.5 A47G 29/00 
USS. Cl. 211—40 


1. A circular, stackable, rotatable display case for floppy 

disks/compact disks and the like which comprises: 

a) a bottom circular platter member having a central aper- 
ture and a plurality of spaced apart radial slots on the top 
surface of said bottom circular platter member; 

free end of said other stem by a fourth attachment _) a top circular platter member having a central aperture 
means; and a plurality of spaced apart radial slots on the bottom 
whereby said at least one main stem is L-shaped adjacent said surface of said top circular platter member; 
end opposite to said free end of said at least one main stem and _) a plurality of divider members, spaced apart and vertically 
extending between the top surface of said bottom circular 
piatter member and the bottom surface of said top circular 
platter member, whereby said divider members are of a 
height to allow the floppy disks/compact disks and the 
like to be inserted and removed from the aligned radial 
slots between said bottom circular platter member and 
said top circular platter member, with each said divicer 
member also having a lost extending therein for storage of 


Darlene Caruso, 31 Castledown Rd., Pleasanton, Calif. 94566 a card upon which disk names and other information can 
Filed Feb. 12, 1992, Ser. No. 834,663 be written; and 
Int. Cl.5 A47F 7/00 d) means for rotating said radially storing means, so that any 
US. Cl. 211—13 7 Claims one of the floppy disks/compact disks and the like can be 
selectively removed from said radially storing means. 


has a circular cross-section. 


5,176,263 
JEWELRY SUPPORT 


5,176,265 
RETAINING STRUCTURE FOR PRESSURIZED GAS 
CYLINDERS 
Richard C. Bennett, 4 Court of Chapelwood, Northbook, Ill. 


60062 
Filed May 8, 1992, Ser. No. 879,893 
Int. Cl.5 A47F 7/00 
US. Cl. 211—71 


1. A jewelry support comprising: 
a. an element extending outwardly along a selected dimen- 
sion, said element including an outer skin capable of being 
repeatedly punctured without substantial damage to said 
skin; and 
b. a hanger device including a first portion having an elon- 
gated member capable of puncturing said element, a sec- 
ond portion extending from said first portion, said second 
portion including a tab capable of being engaged by jew- 
elry, said tab including a friction surface, said first portion 
elongated member being capable of supporting said 1. Retaining structure for a plurality of pressurized gas cylin- 
hanger device and engaged jewelry to said element. ders arranged in rows, comprising: a lower frame including at 
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least one inner cross member disposable between adjacent 
rows of cylinders and two outer cross members disposable 
respectively along the outside of the outermost rows of cylin- 
ders, and means interconnecting said cross members to form a 
rigid framework confining the cylinders; an upper frame in- 
cluding at least one upper cross member disposable between 
adjacent rows of cylinders; and upright means releasably inter- 
connecting said upper and lower frames and maintaining them 
in vertically spaced relationship; at least one of said upper and 
lower frames being disposed in supported engagement with the 
gas cylinders. 


5,176,266 
FIXING SYSTEM USING CABLES OR RODS 
Guy Gillet, Vineuil, France, assignor to Mobile Cables System, 
Paris, France 
Continuation of Ser. No. 613,223, Nov. 15, 1990, abandoned. 
This application Oct. 23, 1991, Ser. No. 760,053 
Claims priority, application France, Nov. 17, 1989, 89 15133 
Int. Cl.5 A47F 5/08 
US. Cl. 211—90 13 Claims 


1. A fixing system for fixing objects in removable and adjust- 
able manner, the system comprising at least one first elongate 
element in the form of a cable or a rod, with a top end thereof 
and a bottom end thereof being firmly connected to at least one 
support surface by means of respective anchor pieces, and a 
plurality of object-supporting fasteners each capable of being 
fixed at adjustable height on a first elongate element in an 
intermediate region thereof, which intermediate region is ten- 
sioned in a substantially vertical direction, wherein the support 
surface to which at least a first one of said ends is anchored is 
a wall, and under tension, and wherein its intermediate region 
is kept at a distance from the wall by at least one first spacer 
extending generally horizontally between the wall and the 
elongate element, said elongate element bearing against the 
spacer via a zone which delimits said intermediate region and 
a first terminal region that extends obliquely to the correspond- 
ing anchor piece fixed to the wall. 


5,176,267 
QUICK DISCONNECT SYSTEM FOR CONSTRUCTION 
EQUIPMENT WITH ROTATABLE UPPER WORKS 
David Pech, Manitowoc, Wis., assignor to The Manitowoc Com- 
pany, Inc., Manitowoc, Wis. 
Filed Jul. 23, 1990, Ser. No. 556,840 
Int. Cl.5 B66C 23/26 
U.S, Cl. 212—180 16 Claims 
16. A crane having an assembly for allowing quick separa- 
tion of crane upper works from crane lower works comprising: 
a) an adapter plate secured to the upper works by link mem- 
bers extending from the adapter plate to the body of the 
upper works; 
b) one or more horizontal-load bearing pins extending 
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through apertures in the base of the upper works and the 
adapter plate; 

c) finishing pads bearing between the upper surface of the 
adapter plate and the upper works; 

d) a swing bearing outer race bolted to the bottom of the 
adapter plate; 

e) a swing bearing inner race, with drive teeth integrally 
formed thereon, bolted to the lower works; 





f) reinforcing ribs extending vertically downward from the 
bottom of the adapter plate; and 

g) shear blocks wherein said one or more horizontal-load 
bearing pins and shear blocks are adapted for transferring 
horizontal and torque loads between said upper works and 
said adapter plate. 


5,176.268 
RAILROAD CAR DRAFT SYSTEM ASSEMBLY HAVING 
IMPROVED WEAR LIFE 
R. Michael Manley, Richmond, Tex., assignor to Houston In- 
dustries Incorporated, Houston, Tex. 
Filed Jun. 11, 1991, Ser. No. 713,695 
Int. Cl.5 B61G 7/00 
US. Cl. 213—56 
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1. A railroad car having an improved draft gear assembly 

comprising: 

a railroad car having a center still structure terminating at 
one end in a draft center sill section, said draft center sill 
section including draft center sill side walls, a yoke 
mounted with said draft center sill section, said yoke 
including upper and lower yoke members which extend 
longitudinally of said railroad car and parallel to each 
other, said upper and lower yoke members being joined at 
an internal end to form a yoke pocket, said upper and 
lower yoke members being positioned between said draft 
center sill side walls; 

an interlocking coupler member, said coupler member in- 
cluding a head portion adapted to engage another coupler 
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member on an adjacent railroad car and a shank portion 
which extends longitudinally into said pocket in said yoke; 

a connector assembly mounted with said yoke and extending 
through said coupler shank in order to mount said coupler 
shank within said yoke pocket, said coupler shank includ- 
ing a rear butt portion positioned internally of said yoke 
pocket, said coupler shank being subjected to external 
forces due to connection of said coupler member head 
portion to another railroad car coupler member, which 
external forces translate into pivotal and other transverse 
stresses in said coupler member shank and said rear butt 
portion thereof, said connector assembly and in said yoke; 

a follower block mounted substantially between said upper 
and lower yoke members in said yoke pocket in a trans- 
verse position between said draft center sill side walls and 
in engagement with said rear butt portion of said coupler 
shank to receive external forces transmitted through said 
coupler member shank; 

resilient means mounted in said yoke pocket between said 
follower block and said internal end of said yoke for 
receiving and partially absorbing the external forces ap- 
plied against said coupler member head portion, said 
coupler shank connector assembly, said coupler rear butt 
portion and said follower block; 

said follower block including a central follower block sec- 
tion located between said upper and lower yoke members 
for engaging said coupler rear butt portion on one side and 
said resilient means on the other side of said central sec- 
tion, said follower block further including upper and 
lower guide portions which are joined to said central 
follower block section and extend outwardly of said yoke 
pocket and into engagement with said upper and lower 
yoke members for maintaining said transverse position of 
said follower block under the stress of external forces; 

said central section of said follower block being generally 
rectangular including an upper and a lower edge portion; 

each of said upper and lower guide portions including tab 
sections positioned on said upper and lower edge portions 
and extending outwardly therefrom, said tab sections on 
said lower edge portion extending downwardly on either 
side of said lower yoke member and said tab sections on 
said upper edge portion extending upwardly on either side 
of said upper yoke member; and 

said tab sections on each of said upper and lower edge por- 
tions being spaced apart to create generally U-shaped 
areas in which to receive said upper and lower yoke mem- 
bers such that said tab sections engage said upper and 
lower yoke members thereby maintaining said transverse 
position of said follower block even under external forces 
transmitted from said coupler member to said follower 
block. 


5,176,269 
DECORATIVE AND AESTHETIC MULTI-PART 
CLOSURE, CAPS, COVERS AND THE FABRICATION 
THEREOF 

Michael Herman, Huntingdon, N.Y., assignor to Herman Pearl 
Button Co., Inc., New York, N.Y. 

Continuation-in-part of Ser. No. 805,320, Dec. 10, 1991. This 
application Feb. 28, 1992, Ser. No. 847,679 
Int. Cl.5 B6SD 41/62 

U.S, Cl. 215—228 7 Claims 

1. A closure assembly comprising: 

(a) closure base means including threaded attaching means 
capable of securing said closure base means to a bottle 
article; and 

(b) closure cap means for co-action with and mounting to 
said closure base means; and 

(c) said closure base means and said closure cap means to- 
gether carrying securing means for non-removably secur- 
ing said closure base means and closure cap means to- 
gether into a closure assembly, said securing means in- 
cluding securing elements which readily co-act to secure 
said closure base means and closure cap means together 
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and which substantially prevent separation of said closure 
base means and said closure cap means wherein said secur- 
ing elements comprise at least one raised chevron shaped 
wedge member positioned about one of an internal and 
external perimeter wall of one of said cap means and said 
base means, and oppositely, at least one complementary 
recessed chevron shaped wedge member positioned about 


one of an external and internal perimeter wall of one of 
said base means and said cap means, whichever does not 
have the raised chevron members, said raised chevron 
members and said recessed chevron members being capa- 
ble of a snap-together engagement with one another, 
which engagement substantially prevents movement of 
said cap means with respect to said base means. 


5,176,270 
TAMPERPROOF CLOSURE FOR BOTTLES AND THE 
LIKE 
Piero Battagazzore, Alessandria, Italy, assignor to Guala S.p.A., 
Alessandria, Italy 
Filed May 22, 1991, Ser. No. 704,065 
Int. Cl.5 B65D 41/34 
USS. Cl, 215—252 


aS 


1. A tamperproof closure plus bottle combination, compris- 
ing a cap-type stopper which is threadable onto the bottle in a 
first direction and off the bottle in an opposite second direc- 
tion, a proofing band divided into at least two arcuate sections, 
each of said arcuate sections having a leading end and a trailing 
end-in the second direction, each of said arcuate sections hav- 
ing two bridge connections connecting said band to said stop- 
per, one of said bridge connections being at the leading end of 
said arcuate section and the other of said bridge connections 
being at the trailing end of said arcuate section, each of said 
arcuate sections having two detents, each of said detents being 
adjacent one of each of said bridge connections, said bottle 
having a stop for each of said detents and each said stop being 
sawtooth-shaped, said two detents on each of said arcuate 
sections being set angularly apart by a greater distance than an 
angular distance between each said stop corresponding to each 
of said detents so that said bridge connection at said leading 
edge of each said arcuate section is ruptured when said detent 
near said bridge connections to be ruptured engages a respec- 
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tive one of said stops when the stopper is first moved in the 
second direction and whereby said detent at said arcuate sec- 
tion trailing end will engage its respective stop with a delay 
during which said delay the arcuate section is compressed 
elastically. 


5,176,271 
BOTTLE ASSEMBLY WITH IMPROVED SEAL 

Michel Painchaud, Beloeil; Jean P. Richard, St. Bruno, and 

Jean-Paul LaPointe, Montréal, all of Canada, assignors to 

Groupe Lavo Inc., Montreal, Canada 

Filed May 26, 1992, Ser. No. 887,938 
Int. Cl.5 B65D 53/00 

US. Cl. 215—261 


1. In a bottle assembly for storing and retailing a liquid 
substance generating gases whenever heated or contaminated, 
said bottle assembly comprising: 

a bottle made of a plastic material that is inert to said liquid 
substance and gases, said bottle comprising a cylindrical 
neck with a threaded external surface and a circular upper 
edge of a given external diameter that defines a circular 
opening; 

cap sized to fit onto said neck, said cap having a flat inside 
top wall that is circular in shape, and a surrounding skirt 
that downwardly projects from the periphery of said wall 
and has an internal surface that is stretched as to make said 
cap screwable onto said neck of the bottle; and 

a permanent breathing seal in the form of a disk seal made of 
a breathable plastic foam that is inert to the liquid sub- 
stance and has a porosity selected to allow the gases to 
pass therethrough but not the liquid substance, said disk 
being sized to fit within said cap and extend flat against the 
wall thereof, and to bear against the circular upper edge of 
the neck to seal the bottle while allowing it to breath when 
the cap is screwed onto said neck, 

the improvement wherein: 

the permanent breathing seal is freely mounted within the 
cap adjacent the flat inside top wall thereof; 

a peelable breathing seal made of the same breathable plastic 
foam as the permanent seal is provided to sealingly close 
the circular opening of the bottle until the same is opened 
for the very first time, said peelable seal being in the form 
of a thin disk that is sized to extend across the circular 
opening and is glued to the upper edge thereof, said disk 
having an external diameter larger than the external diam- 
eter of the upper edge of neck to define an annular flop 
projecting outwardly from the neck around all the periph- 
ery of the upper edge thereof, said flap allowing the peel- 
able seal to be grasped with two fingers and easily peeled 
off whenever desired. 


5,176,272 
CONTAINER FOR SPOOLED MATERIALS 
Richard J. Ryan, Marietta, Ga., assignor to United Plastic 
Films, Inc., Atlanta, Ga. 
Continuation-in-part of Ser. No. 674,037, Mar. 25, 1991. This 
application May 13, 1991, Ser. No. 698,918 
Int. Cl.5 B6SD 1/34 
U.S. Cl. 220—4.23 21 Claims 


1. A container for spooled materials comprising: 
a) an upper half having at least one generally flat, corrugated 
rest and an upper flange; 
b) a lower half having a generally flat, corrugated base and 
a lower flange; 
c) a hinge joining the upper half with the lower half; and 
d) a means for maintaining the upper flange in contact with 
the lower flange so as to define a cavity within the con- 
tainer, 
wherein a portion of the lower flange has a base-widening edge 
that is substantially parallel with the hinge and in the same 
plane as the base, said base-widening edge being sized to impart 
additional stability to the container when the container is 
sitting on a surface. 


5,176,273 
Patent Not Issued For This Number 


5,176,274 
LEG SUPPORTED TRAY 
James H. Jenkins, 6010 N. 26th St., Arlington, Va. 22207 
Filed Dec. 13, 1991, Ser. No. 806,205 
Int. Cl.S A47B 23/00 
U.S. Cl. 220—17.1 


1. A leg supported tray comprising a generally planar tray 
having an upstanding peripheral edge, a pair of downwardly 
facing arcuate leg engaging support members adapted to en- 
gage the upper surface of the legs of a person using the tray, 
means pivotally interconnecting the tray and each of said 
support members permitting each said support member to 
pivot with regard to the tray and independently of the other of 
said pair of support members to enable the tray to pivot about 
an axis generally perpendicular to the legs of a person using the 
tray. 


5,176,275 
TEMPERATURE RELEASE CONTAINERS 
Stuart S. Bowie, 5 Woodbrook La., Swarthmore, Pa. 19081 
Continuation-in-part of Ser. No. 329,302, Mar. 27, 1989, Pat. 
No. 4,942,973. This application Mar. 20, 1990, Ser. No. 494,301 
Int. Cl.5 B65D 43/04 

US. Cl. 220—201 6 Claims 

1. A container for holding clothes conditioners, said con- 
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tainer being of a frangible material, and thermally responsive 
means affixed to said container, said means having been pro- 
cessed so that it changes from a first shape which it has at 
temperatures above about 60 degrees F. to a second shape at 


temperatures below about 60 degrees F. which second shape is 
effective to rupture said container to thereby release condition- 
ers contained therein. 


5,176,276 
DISASSEMBLABLE CONTAINER CAPABLE OF 
SUSTAINING AN INTERNAL PRESSURE 
Patrick J. Ballu, Reims, France, assignor to Tecnoma, Epernay, 
France 
Filed Jul. 5, 1991, Ser. No. 726,191 
Claims priority, application France, Jul. 6, 1990, 90 08676 
Int. Cl. B65D 45/00 
9 Claims 


Zp 


LLM ddd 


1. Container comprising a body which comprises a first 
cylindrical portion, and a lid which comprises a second cylin- 
drical portion of an internal diameter greater than the external 
diameter of the first cylindrical portion of the body, the lid 
being fitted by pushing the second cylindrical portion over the 
first cylindrical portion, the container furthermore comprising 
a safety device which comprises: 

a movable piece integral with a shutter which is held closed 
in sealing contact with a sealing means by the action of the 
pressure inside the container and which can be held open 
under the effect of a compressive force originating from 
outside, 

an outer surface forming part of the lid itself, said lid includ- 
ing said second cylindrical portion, which can move per- 
pendicularly to the shutter and is capable of exerting said 
compressive force on the movable piece in order to hold 
the shutter open, and 

a cavity provided in said outer surface and traversing the 
wall of said lid and into which can penetrate the movable 
piece when it is aligned with said cavity, the shutter mov- 
ing into the closing position when said movable piece 
penetrates into the cavity. 
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5,176,277 
END CLOSURE HAVING PUSH OPEN LID 
Dave Schuermann, Wausau, Wis., assignor to Specialty Packag- 
ing Group Inc., Wausau, Wis. 
Filed Feb. 24, 1992, Ser. No. 840,087 
Int. Cl.5 B6SD 5/1/18 
US. Cl. 220—253 


1. An end closure for a container comprising: 

a substantially planar first lid portion including means for 
engaging an upper rim of a container to be closed; 

a second substantially planar lid portion rotatably mounted 
to an upper surface of said first lid portion, said second lid 
portion having an opening defined therethrough, and 

an openable lid portion defined in said first lid portion, said 
openable lid portion including a flexible hinge extending 
along first and second edge portions thereof and a frangi- 
ble coupling extending along the remaining edges thereof 
including an edge segment which extends between and 
interconnects said first and second edge portions of said 
flexible hinge, a bottom surface of said first lid portion 
including engaging means for engaging an inner free edge 
of said openable lid portion defined by said frangible edge 
segment, so that when force is applied to said openable lid 
portion said frangible coupling is broken and said open- 
able lid portion pivots about said first and second edge 
portions, said inner free edge engages said engaging means 
so as to retain said openable lid portion in an open dispo- 
sition. 


5,176,278 
BEVERAGE CAN RESEALING DEVICE 

Craig D. Quarberg, 6908 Candlewood Cir., Brooklyn Park, 

Minn. 55445 
Filed Jan. 31, 1992, Ser. No. 830,184 
Int. Cl.5 B65D 51/18 

USS, Cl. 220—256 8 Claims 

1. A beverage can resealing apparatus comprising: 

(a) a cover member having a circular planar top and an 
integrally formed skirt surrounding the periphery of said 
circular planar top, said skirt flaring radially outwardly at 
a predetermined angle from said circular planar top of said 
cover member, said skirt further including an annular 
recess formed inwardly in a surface of said skirt and a 
plurality of regularly spaced slits extending inward from 
the edge thereof said cover member including a pour 
spout projecting perpendicularly from said planar top; 

(b) a clamping collar having a circular planar top and an 
integrally formed annular sleeve dimensioned to fit over 
said cover member for compressing said skirt tightly 
against the upper rim of a beverage can, said collar having 
an aperture through the circular planar top thereof for 
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receiving said pour spout therethrough and means for 
engaging said annular recess; and 


(c) a cap member for selectively closing and opening said 
pour spout. 


5,176,279 
CONTAINER CAP 
Paul Campbell, Pearcedale; Dieter Dehn, Doveton, and John C. 
Woodlock, Rye, all of Australia, assignors to Australian 
Stamping Foils Pty. Ltd., Moorabbin, Australia 
PCT No. PCT/AU90/00350, § 371 Date Mar. 18, 1991, § 102(e) 
Date Mar. 18, 1991, PCT Pub. No. WO91/02686, PCT Pub. 
Date Mar. 7, 1991 
PCT Filed Aug. 15, 1990, Ser. No. 671,902 
Claims priority, application Australia, Aug. 15, 1989, PJ5773 
Int. Cl.5 B65D 17/40 


U.S. Cl. 220—276 4 Claims 


1. A cap for fitment to a closure neck of a container, such as 
a beer keg to cover the dispensing valve therein, said cap 
including a generally flat cover portion having a generally 
circular periphery, and an annular skirt portion depending 
from said circular periphery of said cover portion, said skirt 
portion including snap-fit means for fitting the cap to the clo- 
sure neck, said cap further including at least one continuous 
line of weakness extending completely across said cover por- 
tion and substantially through at least one side of said annular 
skirt portion, with said at least one line of weakness including 
(a) a first portion which extends linearly along a diameter of 
the circular periphery of said cover portion and along at least 
a major portion of the length of such diameter, and (b) a second 
portion, and a depressible tab portion formed in said cover 
portion, with said tap portion having an edge which is defined 
at least in part by said second portion of said at least one line of 
weakness and being depressible in a direction perpendicular to 
said cover portion, such that upon downward depression of 
said tap portion the cap is at least partially separated along said 
line of weakness to allow detachment of the cap from the 
closure neck. 
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5,176,280 
BASKET AND FRAME ASSEMBLY FOR SUPPORTING A 
THIN WALLED CONTAINER 
Edward S. Robbins, III, 459 N. Court, Florence, Ala. 26360 
Filed Apr. 4, 1991, Ser. No. 680,532 
Int. Cl.5 B65D 23/10 


U.S. Cl. 220—404 29 Claims 








1. A carrier assembly for supporting a container comprising: 

a closed loop frame component having an upper container 
neck engaging portion, a pair of opposed side portions and 
a bottom portion connecting the opposed side portions; 
and an open-ended basket component supportable within 
said closed-loop frame component and having a peripheral 
side wall extending upwardly from a bottom wall, said 
basket component dimensioned to receive at least a por- 
tion of a container therein, said bottom portion of said 
frame component extending across said bottom wall of 
said basket component. 


5,176,281 
TACKLE BOX WITH LID-LATCHING HANDLE AND 
REMOVABLE CARRYING CASE 
Joseph F. Fiore, Lebanon, Pa., assignor to Woodstream Corpo- 
ration, Lititz, Pa. 

Continuation-in-part of Ser. No. 764,507, Sep. 20, 1991, and a 
continuation-in-part of Ser. No. 764,508, Sep. 20, 1991, 
abandoned. This application Mar. 17, 1992, Ser. No. 852,533 
Int. Cl.5 B65D 85/00 

US. Cl. 220—520 


1. A portable box structure comprising a rectangular box 
body, a rectangular lid for the box body, the lid having up- 
standing side walls and a rear wall defining a recess on top of 
the lid with an open front, said recess occupying a substantial 
area of the lid, a carrying case receivable in said recess, in- 
wardly projecting flanges on the respective side walls of the lid 
and outwardly projecting flanges on opposite side walls of the 
case for engaging under said inwardly projecting flanges with 
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an interference fit when the case is fitted in the recess and slid 
toward said rear wall thereby retaining the case in the recess. 


5,176,282 
DINNER PLATE 
Antonio M. R. Rapaz, 4601 Cleveland Ave., Chilliwack, B.C. 
V2P 2V8, Canada 
Filed Aug. 14, 1991, Ser. No. 744,975 
Int. Cl.5 B6SD 25/04 


1. A dinner plate comprising: 

(a) a base adapted for resting on the surface of a table; 

(b) an upwardly-facing central surface supported by said 
base at an incline relative to said table surface when said 
base is resting on said table; 

(c) a raised perimeter extending around said central surface; 

(d) a food-retaining barrier projecting upwardly from said 
central surface and linearly extending across said plate in 
a direction perpendicular to the direction of inclination of 
said central surface, said barrier thereby dividing said 
central surface into a lower liquid-retaining portion and an 
upper food retaining portion; 

and wherein said upper portion of said central surface further 
comprises a first food holding and draining area closest to said 
barrier and a second food holding area of said central surface 
furthest from said barrier, said first food holding and draining 
area comprising a food-supporting pedestal raised above said 
central surface and comprising a plurality of channels adapted 
to permit the drainage of liquids from said pedestal past said 
barrier into said plate lower portion. 


5,176,283 
PLATE-AND-GLASS ASSEMBLIES 

Ronald Patterson, 11 Bd Albert-°, Monte-Carlo, Monaco, and 

John W. Patterson, 20819 - 229th Ave., SE., Maple Valley, 

WA 98038 

Filed Feb. 7, 1992, Ser. No. 832,436 
Int. Cl.5 B65D 21/02 

U.S. Cl. 220—574 


1. A plate-and-glass assembly comprising: 

a plate with a food-receiving surface and a lower side; 

a glass with a radial rim at an open end thereof; and 

a glass holder which is a separate component from, and is 
attached to, the lower side of the plate; 

said glass holder and said plate cooperating to allow relative 
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radial sliding displacement of the glass relative to the plate 
and said glass holder having means so engageable with the 
rim on the glass as to trap said rim against the lower side 
of the plate as the glass is radially displaced relative to the 
plate and thereby so couple said glass to said plate that the 
mouth of said glass is covered by said plate and said glass 
is in an upright orientation when said plate is horizontally 
oriented. 


5,176,284 
REDUCTION OF FLEXURE IN A PLASTIC CONTAINER 
HAVING A THIN FLEXIBLE SIDE WALL 


Jens O. Sorensen, Rancho Santa Fe, Calif., assignor to Primtec, 


Rancho Santa Fe, Calif. 
Filed Nov. 8, 1990, Ser. No. 610,510 
Int. Cl.5 B65D 25/00 
U.S. Cl. 220—659 


1. A plastic container, comprising 
a base; and 
a thin flexible perimetric side wall extending from the base 
and terminating in a perimetric rim; 
wherein the side wall includes 
a perimetric ledge extending generally in a lateral direc- 
tion; 
an upper perimetric wall section extending between an 
outer edge of the ledge and the rim; 
a lower tapered perimetric wall section extending inward 
toward the base from an inner edge of the ledge; and 
a first perimetric series of longitudinal ribs spaced about 
all of the ledge and extending between to interconnect 
the ledge and the upper perimetric wall section for 
reinforcing the container against extreme flexure when 
the container is lifted by being gripped at the upper wall 
section by a thumb and a finger while the container 
contains a substantial weight of material; 
second perimetric series of longitudinal ribs spaced 
about all of the ledge and extending between to inter- 
connect the ledge and the lower perimetric wall section 
for further reinforcing the container against extreme 
flexure when the container is lifted by being gripped at 
the upper wall section by a thumb and a finger while the 
container contains a substantial weight of material. 


5,176,285 
PILL DISPENSING APPARATUS 
Thomas J. Shaw, 1510 Hillcrest, Little Elm, Tex. 75068 
Filed Aug. 26, 1991, Ser. No. 750,878 
Int. Cl. B65B 59/00 
US. Cl. 221—3 17 Claims 
1. An automatic pill dispenser for dispensing a combination 
of pills at timed intervals comprising: 
(a) a cabinet, 
(b) a shaft rotatably supported within said cabinet, 
(c) a plurality of independent circular cartridges mounted on 
said shaft to rotate therewith, said cartridges being inde- 
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pendently removable from said cabinet without interfer- 
ing with the operation of any other remaining cartridge, 

(d) each independent cartridge having a plurality of com- 
partments for containing pills disposed around its circum- 
ference, each compartment having a dispensing opening 
therein, which is alignable with an outlet within the cabi- 
net, 

(e) an outlet mounted in said cabinet disposed to simulta- 


neously coincide with a dispensing opening in a compart- 
ment of each cartridge as the plurality of cartridges rotate, 
and 

(f) timed drive means to rotate said shaft periodically to 
sequentially align the dispensing opening of each compart- 
ment of the plurality of cartridges with said outlet 
whereby a combination of pills may be periodically dis- 


pensed simultaneously from said plurality of cartridges to 
said outlet in accordance with multiple prescriptions. 


5,176,286 
BAG DISPENSER 
Michael Snowdon, Demossville, Ky., assignor to Equitable Bag 
Co., Inc., Long Island City, N.Y. 
Filed Aug. 20, 1991, Ser. No. 747,684 
Int. Cl.5 B65H 1/04 
US. Cl. 221—45 


1. A bag dispenser comprising a stiff open tray having up- 
wardly foldable side walls for receiving a stack of plastic 
merchandising bags, a stiff fold-back retainer flag connected 
integrally to the tray at one end of the tray between the side 
walls, said flap folding upwardly at one end of and then folding 
rearwardly to overlie the portion of the stack adjacent the end 
of the tray to which the fold-back retainer flap is integrally 
connected and retain the bags on the tray, the area of the 
rearwardly extending portion of the flap being small in relation 
to the area of the tray and having a length substantially less 
than the end to end length of the tray and an aperture in the 
upwardly and rearwardly extending portions of the flap to 
facilitate removal of the uppermost bag in the stack. 
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5,176,287 
CAN VENDING MACHINE 
Viadimir Suris, Mayfield Heights, Ohio, assignor to Dixie- 
Narco, Inc., Williston, S.C. 
Filed Jun. 28, 1991, Ser. No. 723,196 
Int. Cl.5 B65H 3/44 
US. Cl. 221—93 


1. A can vending machine, comprising: 

first and second spaced apart vertical side members; 

a first set of shelves extending from said first side member 
toward said second side member; 

a second set of shelves extending from said second side 
member toward said first side member, said first and sec- 
ond sets of shelves being angled downwardly in extension 
from said respective side members and alternatingly inter- 
leaved and defining a serpentine passage having first and 
second ends; and 

dispensing means communicating with said serpentine pas- 
sage at said second end for dispensing cans from said 
passage, said dispensing means comprising a rotatable 
plate and a stationary plate, said plates having complimen- 
tary openings passing therethrough, said openings accom- 
modating passage of said cans, said rotatable plate having 
a normal position in which said openings of said plates are 
misaligned by 20°-50°, such that a can received in said 
opening of said rotatable plate rests upon said stationary 
plate. 


5,176,288 
CONTROL DISPENSING APPARATUS FOR VENDING 
MACHINES 

Herman Craven, Fresno, Calif., assignor to The Vendo Com- 

pany, Fresno, Calif. 

Filed Jan. 17, 1990, Ser. No. 466,535 
Int. Cl.5 B65G 59/00 

US. Cl. 221—124 7 Claims 

1. An apparatus for storing, feeding, escrowing and selec- 
tively dispensing generally cylindrical products of a plurality 
of different kinds comprising: 

(i) storage and delivery means in the form of a serpentine 
channel for each variety of said products to be stored and 
dispensed comprising: 

a front, a rear, a left and a right vertical surface connected 
to an inclined surface sloping downward towards a 
product outlet; 

said inclined surface further comprising adjustable means 
for working with said products with different diameters 
in a single stack; 

product guiding structures presenting passageway means 
for guided movement of said product through said 
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channel to deliver product of said one kind towards said 
product outlet; and 
(ii) rotatable feeding, escrowing and dispensing means con- 
nected to said storage and delivery means, each of said 
rotatable feeding, escrowing and dispensing means and 
storage and delivery means providing chambers for re- 
ceiving and delivering a plurality of said products of the 
corresponding variety, each feeding, escrowing and dis- 
pensing means in combination with said left, right vertical 
surfaces and said inclined surface further defining an 
upper feeding zone, an intermediate escrowing zone and a 
lower dispensing zone for feeding, escrowing and dispens- 
ing said cylindrical products respectively along said in- 
clined surface towards said product outlet, said rotatable, 
feeding, escrowing and dispensing means comprising: 
means for mounting said rotatable feeding, escrowing and 
dispensing means to said storage and delivery means cen- 
tered relative to the width of the stack of products and 
parallel to said inclined surface from which said products 
are rolling down towards said product outlet; 
means for rotating said rotatable feeding, escrowing and 
dispensing means, for a predetermined period of time 
duration, through: 
(a) an initial start-up cycle, comprising: 
(1) a first position in which the lowest cylindrical prod- 
uct is positioned in said upper feeding zone and sup- 
ported by said rotatable feeding, escrowing and dis- 


pensing means from rolling down said inclined sur- 
face towards said product outlet; 

(2) a second position in which said rotatable feeding, 
escrowing and dispensing means is rotated from said 
first position through a revolution and feeds the low- 
est product from said upper feeding zone to said 
intermediate escrowing zone and supports said prod- 
uct there from rolling down said inclined surface 
towards said product outlet while simultaneously a 
second lowest cylindrical product is being fed from 
said stack of products into said upper feeding zone 
and supported there by said rotatable feeding, es- 
crowing and dispensing means from rolling down 
said inclined surface towards said product outlet; 

(b) a normal dispensing cycle comprising: 

a normal dispensing position in which the lowest prod- 
uct previously positioned in said intermediate es- 
crowing zone and supported by said rotatable feed- 
ing, escrowing and dispensing means is released at the 
predetermined location rolling down said inclined 
surface towards said product outlet, while simulta- 
neously, the second lowest product previously posi- 
tioned in said upper feeding zone is being fed to said 
intermediate escrowing zone and supported there by 
said rotatable means, while simultaneously a third 
lowest product is being fed from said stack of prod- 
ucts into said upper feeding zone and supported there 
by said rotatable feeding, escrowing and dispensing 
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means from rolling down said inclined surface 
towards said product outlet; and 
(iii) means mounting said rotating means to said rotatable 
feeding, escrowing and dispensing means through said 
above initial start-up and normal dispensing cycles. 


5,176,289 
DIRECT VERTICAL PIN FEEDER 
David J. Klossner, Vestal, and Michael J. Yurko, Endicott, both 
of N.Y., assignors to International Business Machines Corp., 
Armonk, N.Y. 
Filed Jul. 23, 1991, Ser. No. 734,703 
Int. Cl.5 B23Q 7/12 
US. Cl. 221—168 


1. A pin feeding apparatus including in combination: 

a. means for pin storage and supply; 

b. means for sensing the need for pins and initiating the 
supply of pins from the pin storage means; 

c. a supply box for receiving pins from the bulk container, 
vibrating the pins vertically and dropping the vertically 
vibrating pins into a pin feeder plate having honeycomb 
shaped through-holes; 

d. a pin feeder plate having honeycomb shaped through 
holes for maintaining the pins received from the supply 
box in a substantially vertical position and transferring 
them to a program plate; 

e. a program plate for receiving pins from the honeycomb 
pin feeder, determining the pattern in which pins will be 
transmitted, and transferring the pins to a shuttle plate; 

f. a restrictor for controlling transfer of pins between the 
program plate and a shuttle plate; 

g. a shuttle plate for receiving pins from the program plate, 
shifting to drop a full matrix of pins into the carrier and 
returning to receive additional pins from the program 
plate; and 

h. means for vertically vibrating pins as they move from 
parts a through g above. 


5,176,290 
COIN OPERATED VENDING MACHINE 


Int. Cl.5 GO7F 11/00 
U.S. Cl. 221—203 
1. An apparatus for ejecting free-floating article from the 
vicinity of an entrance to a delivery chute in a bulk vending 
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machine having a product bin disposed above a revolving 
dispensing wheel provided with containers for carrying arti- 
cles to a dispensing aperture and an agitator in the product bin 
revolving with the dispensing wheel to create a flow of articles 
in the direction of revolution of the dispensing wheel, compris- 
ing: 
a housing including a top and sides for shielding the aper- 
ture, a side of the housing toward which the dispensing 
wheel is revolving having an entry notch for permitting 














an article carried in a container to be delivered into the 
housing for dispensing through the aperture; 

a rolling member having resilient gripping means extending 
substantially across the notch; and 

means for rotating the rolling member in opposition to the 


direction of revolution of the dispensing wheel; 

whereby the rolling member frictionally engages articles 
seated on the dispensing wheel outside of a container and 
conveys said articles to the top of the housing to be en- 
trained in the flow of articles in the product bin. 


5,176,291 
DISPENSING PACKAGE FOR A VISCOUS PRODUCT 
WITH A REUSABLE PUMPING MECHANISM 

William F. Fillmore, Toledo; Raj Krishna, Sylvania, and Kurt N. 

Harris, Haskins, all of Ohio, assignors to Owens-Illinois 

Closure Inc., Toledo, Ohio 

Filed Jun. 14, 1991, Ser. No. 715,187 
Int. Cl.5 B65D 83/00; B67D 5/42 


US. Cl. 222—1 16 Claims 


13. A method for dispensing doses of a viscous product from 
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a replaceable mass of a viscous product, said method compris- 
ing the steps: 

providing a dispensing package containing a mass of the 
viscous product, the dispensing package comprising: 

a head portion, and 

a body portion, the head portion being removably secured to 
a first end of the body portion, 

the body portion having a unidirectionally movable follower 
piston initially positioned near a second end of the body 
portion and a mass of a viscous product between the first 
end and the follower piston, the follower piston being 
movable toward the first end by atmospheric pressure as 
product is dispensed from the mass, 

a reciprocable dosing piston positioned adjacent the first end 
of the body portion, the dosing piston having a flow pas- 
sage extending therethrough, the dosing piston being 
movable in a first direction toward the second end of the 
body portion, movement of the dosing piston in the first 
direction compressing the mass of Viscous product and 
causing a dose of viscous product from the mass to be 
dispensed from the package through the flow passage, 

the head portion having a manually oscillatable pumping 
mechanism operatively engaging the dosing piston and 
being movable in a first arcuate direction to move the 
dosing piston from a first position in the first direction to 
a second position upon the application of an external force 
to the pumping mechanism, 

the head portion further having biasing means, the biasing 
means urging said pumping mechanism in an arc in a 
second arcuate direction, the second arcuate direction 
being opposed to the first arcuate direction, the biasing 
means moving the dosing piston from the second position 
to the first position upon the release of the external force 
from the pumping mechanism; 

repeatedly and alternatively applying external force to, and 
releasing external force from, the pumping mechanism to 
dispense at least a substantial portion of the mass of vis- 
cous product in the body portion in a plurality of doses; 

removing the head portion from the body portion; and 

securing the head portion to a second body portion, the 
second body portion being like the first body portion and 
containing a fresh mass of viscous product. 


5,176,292 
COMBINED CLOSURE AND MEASURING DEVICE 
Scott A. Silvenis, Midland, Mich., and William J. Britt, Zions- 
ville, Ind., assignors to The Dow Chemical Company, Mid- 
land, Mich. 
Continuation of Ser. No. 378,446, Jul. 7, 1989, abandoned, which 
is a continuation of Ser. No. 166,886, Mar. 11, 1988, abandoned, 
which is a division of Ser. No. 842,617, Mar. 21, 1986, Pat. No. 
4,741,459. This application Aug. 13, 1990, Ser. No. 566,881 
The portion of the term of this patent subsequent to May 3, 2005, 
has been disclaimed. 
Int. Cl. B67D 5/00 
U.S. Cl. 222—1 1 Claim 
1. A process for dispensing a soap product from a soap 
product container comprising the steps of: 
providing a dispensing and closure apparatus comprising: 

a hollow walled member, said member closed at one end 
and open at the other end thereof, 

indicia within the hollow of said hollow walled member 
designating a predetermined volume between said indi- 
cia and said closed end, 

a ledge within said hollow walled member partially cover- 
ing said open end, said ledge defining a small aperture 
therethrough for precise pouring of soap products 
through said small aperture and said open end, 

opposite said ledge at said open end‘the remainder of the 
opening defining a large aperture for more rapid pour- 
ing of soap product through said large aperture and said 
open end, 
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engaging means on the exterior of said hollow walled 
member for engaging and closing said soap product 
container; 
disengaging said hollow walled member from said soap 
product container; 
pouring soap product from said soap product container into 
said hollow walled member to the predetermined volume; 


dispensing through said small aperture a portion of said soap 
product onto particularly heavily soiled areas of an article 
to be laundered for a higher concentration of said soap 
product in said areas; and 

dispensing the remainder of said soap product into a washing 
apparatus through said large aperture. 


5,176,293 
DISPENSER WITH REMOVABLE UNITARY CAP AND 
THREADABLE OVERCAP 
Gerhard H. Weiler, South Barrington, Ill., assignor to Auto- 
matic Liquid Packaging, Inc., Woodstock, Ill. 
Filed Mar. 9, 1990, Ser. No. 491,214 
Int. Cl.5 B67D 5/00 

US. Cl. 222—83 


1. A dispenser comprising, in combination, a hermetically 
sealed unitary container having a removable but unitary cap 
and a cooperative elongated, rotatable and axially movable 
overcap means for said cap; 
said container including a body portion, a neck portion with 
circumferentially extending external thread means, and a 
closure portion at the distal end of said neck portion; 

said closure portion including said unitary cap, a frangible 
web between said cap and said neck portion, and wing 
means extending from said cap; 

said overcap means being positioned over said closure por- 

tion and said neck portion and including internal thread 
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means engageable with said neck portion thread means 
and longitudinal internal rib means engageable with said 
wing means; 

said unitary cap being spaced from said external thread 
means on said neck portion along a distance at least as 
great as the longitudinal length dimension of the internal 
thread means in said overcap means; 

whereby rotational threading movement of said overcap 
means relative to said neck portion fractures said frangible 
web. 


5,176,294 
PACKAGING FOR LIQUID OR PULVERULENT 
PRODUCTS 

Carlo Della Riva, Brussels, Belgium, assignor to S.A. Incoplas 

N.V., Brussels, Belgium 

Filed Jan. 24, 1991, Ser. No. 645,265 
Claims priority, application Belgium, Jan. 26, 1990, 9000101 
Int. Cl.5 B67D 5/06 

U.S. Cl, 222—105 17 Claims 


1. Packaging for liquid or pulverulent products, comprised 

of: 

a substantially rigid outer shell, the outer shell including 
lateral walls and a cover, the cover having an opening 
formed therein; 

a substantially flexible inner shell disposed in the outer shell 
for removably receiving the liquid or pulverulent product 
therein, the inner shell including a base, a body extending 
upwardly from the base, shoulders extending from the 
body opposite of the base, a neck extending from the 
shoulders opposite of the body and a spout extending from 
the neck opposite of the shoulders; 

the body of the inner shell being sufficiently flexible so as to 
substantially assume the shape of the lateral walls of the 
outer shell when liquid or pulverulent product is disposed 
therein; 

the shoulders of the inner shell being sufficiently flexible so 
that pressure exerted downwards on the spout deforms 
the shoulders so that the spout retracts inside the outer 
shell and further so that force exerted upwards on the 
spout deforms the shoulders so that the spout extends out 
from the outer shell, wherein the inner shell is in a position 
in which it can be filled or emptied via the spout; and 

a stopper removably disposed on the spout, so that the stop- 
per can be selectively positioned on and removed from the 
spout when desired so that the contents of the inner shell 
may be selectively retained therein or removed therefrom; 

wherein the stopper further includes a retention member 
that interacts with the bottom of the cover when the spout 
is retracted inside the outer shell, thereby preventing the 
undesired emergence of the spout equipped with the stop- 
per from the inside of the outer shell. 
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DISCHARGE APPARATUS FOR BINS 
Paul Stefanik, Anjou, Canada, assignor to Beloit Technologies, 
Inc., Wilmington, Del. 
Continuation of Ser. No. 495,814, Mar. 13, 1990, abandoned. 
This application Nov. 29, 1991, Ser. No. 798,984 
Int. Cl. GO1F 11/00 
U.S. Cl. 222—271 
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1. A discharge apparatus including a bin, said apparatus 

comprising: 

a plurality of rolls adjacently disposed in the lower portion 
of the bin, said plurality of rolls including an upper row of 
rolls and a lower row of rolls, said rolls dividing the bin 
into a retention area above the upper row of rolls and a 
discharge area below the lower row of rolls, with said 
rolls of said lower row of rolls being disposed substantially 
centrally along, or symmetrically of, a vertical path be- 
tween spaces defined by adjacent ones of said upper row 
of rolls, and inhibiting gravitational passage of material 
from said retention area to said discharge area; 

the lower row of rolls arrayed in spaced adjacency substan- 
tially across the discharge area, said rolls in the lower row 
also being spaced from rolls in the upper row; 

means defining projections on the surfaces of said rolls for 
agitating materials stored in said bin and resting against 
said rolls; and 

drive means connected to said rolls for rotating said rolls and 
agitating material stored in said bin for encouraging gravi- 
tational flow of material between said rolls from said 
retention area to said discharge area, said drive means 
operatively connected to said upper and lower rows of 
rolls in such a manner as to rotate the upper and lower 
rows of rolls differently. 


5,176,296 
PRECOMPRESSION METERING-PROPORTIONING 
PUMP ENABLING ITS EFFICIENCY TO BE IMPROVED 
BY EARLY ADMISSION INTO THE PUMP WORKING 
SPACE 
Jean-Pierre Lina, Le Neubourg, and Hervé Pennaneac’h, Ver- 
neuil-Sur-Avre, both of France, assignors to Valois (societe 
anonyme), Le Neubourg, France 
Filed Aug. 7, 1991, Ser. No. 741,710 
Claims priority, application France, Aug. 7, 1990, 90 10076 
Int. Cl.5 GOIF 17/30 
U.S, Cl. 222—321 15 Claims 
1. An improved precompression metering-proportioning 
pump, said pump enabling a product to be discharged under 
pressure through the cooperation of five cylindrical parts 
having a common axis, namely: 

a) a hollow coupling-sleeve (1), 

b) a hollow casing (2) having two open end, said coupling- 
sleeve being secured to said first end (21) of said hollow 
casing, and a hollow cylinder (24) having an open section 
extending from said second end (22) of said hollow casing, 

c) a first piston (3) mounted to slide in an airtight fashion 
inside said hollow casing between a first and a second 
position, said first piston being applied against said cou- 
pling-sleeve in said first position, and having a hollow rod 
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(31) extending through said first end of said hollow casing 
and having a valve seat (32) on its inside thereof, 

d) a differential piston (4) mounted to slide inside said hollow 
casing and comprising a shoulder (44) facing said first end 
of said hollow casing, said differential piston being inte- 
gral with a valve spindle (41) which extends towards said 
first end of said hollow casing and which is engaged in 
said hollow rod of said first piston so as to cooperate with 
said valve seat, said differential piston being integral wit a 
skirt (42) which extends towards said second end of said 
hollow casing and having an outer guiding surface and an 
inner surface provided with an indentation (45) and a 
sealing lip (43), said skirt engaging said hollow cylinder 
(24) such that said sealing lip fits around said hollow 
cylinder (24) at least as soon a said first piston leaves said 
first position, said second position of said first piston being 


reached when said open section of said hollow cylinder 
comes to rest against said indentation of said inner surface 
of said skirt, and 

e) a return spring (5) disposed between said differential 
piston and said second end of said hollow casing, 

said differential piston defining at least one bore (63) extend- 
ing from said inner surface of said skirt to said shoulder, a 
cylindrical sealing element (60) fitted around said valve 
spindle and being adapted to be applied against said shoul- 
der level with two annular contacts between which said 
bore opens to form a non-return valve at the opening of 
said bore, and an open space (35) around said shoulder so 
that said sealing element can detach from said shoulder, 
wherein, when said pump is at rest, said sealing element is 
kept deformed so that it is applied against said shoulder 
with sufficient force to guarantee a seal against said two 
annular contacts. 


5,176,297 
DISHWASHER DETERGENT DISPENSER 
Phillip B. Mooney, Burlington, and Michael W. Hetherington, 
Mount Albert, both of Canada, assignors to Diversey Corpora- 
tion, Ontario, Canada 
Filed Jun. 14, 1990, Ser. No. 537,567 
Int. Cl.5 GOIF 11/00 
U.S. Cl, 222—325 29 Claims 
1. A dispensing system adapted for dispensing a dose of a 
liquid dishwasher chemical agent inside a dishwasher when 
said dispensing system is mounted inside a dishwasher, said 
dispensing system comprising: 
(a) means for mounting said dispensing system inside a dish- 
washer; 
(b) a container for a liquid dishwasher chemical agent, said 
container being removable from said dispensing system to 
permit replacement of said container; 
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(c) means for dispensing from said container a dose of a 
liquid dishwasher chemical agent to inside a dishwasher; 
and 

(d) said container having an outlet through which fluid may 





flow, and means connected to said outlet to retain liquid in 
said container when inverted for placement in said dis- 
pensing system, said dispensing means comprising means 
for actuating said liquid retaining means to dispense a dose 
of liquid. 


5,176,298 
TAP HEAD FOR KEG FITTINGS 
Joachim Mogler, Austrasse 34, Heilbronn, Fed. Rep. of Ger- 
many D-7100 , and Helmut Wiedmann, Heilbronn, Fed. Rep. 
of Germany, assignors to Joachim Mogler, Heilbronn, Fed. 
Rep. of Germany 
PCT No. PCT/EP90/00051, § 371 Date Jul. 11, 1991, § 102(e) 
Date Jul. 11, 1991, PCT Pub. No. WO90/08728, PCT Pub. 
Date Aug. 9, 1990 
PCT Filed Jan. 10, 1990, Ser. No. 721,634 
Claims priority, application Fed. Rep. of Germany, Jan. 28, 
1989; 3902527 
Int. Cl.5 B65D 83/00 


U.S. Cl. 222—400.7 22 Claims 
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1. Tap head for keg fittings comprising a housing, a slide 
movable in the housing, an actuating lever pivotally mounted 
on the housing and connected to the slide, said actuating lever 
being pivotable between an upper and a lower position, releas- 
able locking means for the actuating lever designed as detent 
members engaging positively in one another, and connections 
for gas and liquid connectable via the slide with corresponding 
passages in the keg fittings, characterized in 

A. that the housing (1), the slide (4), the actuating lever (11) 
and the locking means consist of plastic, 

B. that the actuating lever (11) has a recess (12) in the region 
of the housing (1), with which it encircles the upper por- 
tion of the housing, 

C. that the locking means comprise a spring tongue (44) 
elastically biased in the direction towards a locking posi- 
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tion corresponding to the lower position of the actuating 
lever, 

D. that the spring tongue (44) is formed integrally on the 
actuating lever (11) and comprises a first detent edge (47) 
on its free end and an upwardly projecting arm (45) be- 
yond its point of connection with the actuating lever, 

E. and that a second detent edge (46) interacting with the 
first detent edge (47) is integrally formed on the housing 
(1), so that the actuating lever (11) is locked by said first 
and second detent edges (46, 47) in its lower position and 
may be returned in its upper position by pressing on said 
arm (45) of the spring tongue (44), releasing thereby the 
first detent edge (47) from the second detent edge (46). 


5,176,299 
VARIABLE VOLUME HOPPER 
Robert J. Krooss, 105 Lake Dr., Mountain Lakes, N.J. 07046 
Filed May 23, 1991, Ser. No. 704,383 
Int. Cl.5 GOIF 11/00 
U.S, Cl. 222—405 


a 


1. A hopper for storing and dispensing a bulk material or 

products, said hopper comprising: 

a) a substantially rectangular chamber defined by at least a 
first side, a second side, a third side, a fourth side and a 
bottom side interconnected at substantially right angles, 
said first side and said third side being opposite and sub- 
stantially parallel to each other, said second side and said 
fourth side being opposite and substantially parallel to 
each other; 

b) an opening in said first side defining a dispensing port, said 
opening being removed from said bottom side; 

c) a first liner having a first end and a second end and con- 
nected at said first end to said first side adjacent and below 
said opening, said first liner extending along said first side 
toward said bottom side and along said bottom side 
toward said third side and extending along said third side, 
away from said bottom side, said first liner for supporting 
said bulk material stored in said hopper; 

d) a first liner take-up means secured to said second end of 
said first liner for reducing the length of said first liner 
between said first side and said first liner take-up means for 
lifting said bulk material stored in said hopper; 

e) a second liner having a third end and a fourth end, said 
second liner extending along said second side toward said 
bottom side, along said bottom side toward said fourth 
side, along said fourth side toward the top thereof, said 
second liner being substantially transverse to said first 
liner; and, 

f) a second liner take-up means connected to said third end 
of said second liner for reducing the length of said second 
liner, said second liner for supporting said first liner dur- 
ing lifting of said bulk material. 
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5,176,300 

POURING PLUG FOR LIQUID PAPER-CONTAINERS 
Kenjiro Kishikawa, Osaka, and Toshiaki Nomura, Kyoto, both 

of Japan, assignors to Toppan Printing Co., Ltd., Tokyo, 

Japan 

Filed Dec. 27, 1990, Ser. No. 634,912 

Claims priority, application Japan, Dec. 28, 1989, 

151948[U] 


1- 


Int. Cl.S B65D 47/10 


U.S, Cl. 222—541 4 Claims 
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1. A pouring plug for a liquid paper-container or the like 

comprising: 

a flange portion corresponding to a peripheral surface por- 
tion of a fitting hole of a container body and being fitted 
from inside of the container body; 

an ultrasonic vibration absorbing portion formed on a pe- 
riphery of the pouring plug; and 

a plurality of projecting portions located at a height position 
greater than a thickness dimension of a structural member 
of the container body from said flange portion, said plural- 
ity of projecting portions being further located on the 


pouring plug so as to be adjacent the peripheral surface 
portion corresponding to an inner peripheral edge of the 
fitting hole, 

said projecting portions being formed so that a projecting 
dimension of said projecting portions is less than a dimen- 
sion of a spacing between said projecting portions and the 
fitting hole. 


5,176,301 
NON-EXPANSIBLE WRIST BAND SEGMENT 
Stephen F. Bert, North Scituate, R.I., assignor to Textron Inc., 
Providence, R.I. 
Filed Jun. 14, 1991, Ser. No. 715,681 
Int. Cl.5 A44C 5/00 
U.S. Cl. 224—178 


1. An elongate wrist band segment comprising: a top row of 
links overlying a bottom row of links; U-shaped staples con- 
necting the links of said top row to the links of said bottom 
row; spring members housed in said links and coacting with 
said staples to resiliently accommodate longitudinal expansion 
and contraction of said band segment; an elongate non-expansi- 
ble element located within said band segment between said 
bottom and top rows of links extending from one end to the 
other of said band segment; and retainer means at the ends of 
said element, said retainer means being coactively engageable 
with links at the ends of said band segment to resist said longi- 
tudinal expansion. 
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5,176,302 
BELT MOUNTED CAN HOLDER 
Edwin Smith, 152 Georges Rd., Dayton, N.J. 08810 
Filed Apr. 17, 1991, Ser. No. 686,788 
Int. Cl.5 A45F 5/02 
US. Cl. 224—252 


1. A holder for cans and the like having a handle portion and 
a container portion, said handle portion being a wire-like mem- 
ber coupled to a top, open end of the container portion, said 
holder being comprised of a belt supporting portion and an 
integral handle supporting portion; 
said belt supporting portion being comprised of first and 
second elongated narrow loops adapted to slidably re- 
ceive a belt therebetween, said loops being arranged in 
substantially spaced parallel fashion to enhance the stabil- 
ity of the belt mounting portion upon said belt and hence 
the stability of said holder; 
said handle supporting portion being integral with said loops 
and comprising a pair of handle supports arranged adja- 
cent to a lower end of said first and second loops and each 
having a locking portion integral with and extending 
upwardly from said handle holding portions and cooperat- 
ing with adjacent portions of said loops to form narrow 
gap spaces which are less than the thickness of the handle 
portion to provide a pair of first locking means which 
necessitates that the handle portion to be supported 
therein be forced through said gap spaces to be held by 
said handle supporting portions whereby said container 
portion is positioned below said holder and is suspended 
from said handle portion wherein said holder is formed 
from a single unitary continuous elongated rod-like mem- 
ber. 


5,176,303 
BACK PACK WITH FUEL TANK 
Jeffery S. Franke, Charlotte, N.C., assignor to Textron Inc., 
Providence, R.I. 
Filed Apr. 29, 1991, Ser. No. 693,455 
Int. Cl.5 A45F 3/08 
US. Cl. 224—261 


1. A back pack for use in carrying a machine having an 
internal combustion engine, the back pack having a one-piece 
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frame and straps for removably supporting the back pack and 5,176,305 
machine on an operator, the one-piece frame comprising: DEVICE FOR CONTROLLING WEB TRAVEL HAVING 


a first vertical section adapted to be positioned against a back SUCTION MEANS FOR APPLYING PRESSURE ON THE 


of an operator; and 


TRAVELING WEB 


a second horizontal section adapted to have the machine Johann Baarfiisser, Gauting; Lothar Langer, Munich; Frank 


mounted thereon, the second section extending generally 
perpendicularly from the first section, being unitarily 
formed with the first section, having an integral storage 
area therein for supplying fuel to the engine and, having a 
dual wall structure with a space formed between the walls 
that defines the fuel storage area, wherein portions of the 
walls come together at selected locations of the second 
section and, the second section has holes through the 
walls at some of the selected locations for fasteners to 
mount the machine to the second section. 


5,176,304 
CLOTHING BAR APPARATUS 
Barbara A. Palmer, 2307 N. 80 St. #3, Wauwatosa, Wis. 53213 
Filed Dec. 5, 1991, Ser. No. 802,480 
Int. Cl.5 B6OR 7/10 


US. Cl, 224—313 


1. A clothing bar apparatus arranged for positioning within 

a vehicle, wherein the vehicle includes a lower roof panel 

spaced from an upper roof panel, and the apparatus comprises, 

a housing member, the housing member including a housing 
member bottom wall positioned in alignment with the 
lower roof panel, and 

the housing member including a housing top wall spaced 
from the housing bottom wall, and 

a housing rear wall spaced from a housing front wall, and 

a housing first end wall spaced from a housing second end 
wall, and 

a support rod fixedly mounted to the housing first end wall 
and the housing second end wall positioned in a spaced 
relationship relative to the housing rear wall and the 
housing front wall and the housing top wall and the hous- 
ing bottom wall, and 

a partition housing directed substantially medially between 
the housing first end wall and the housing second end 
wall, with the support rod directed therethrough, and 

the housing bottom wall including a plurality of housing 
bottom wall openings, with the partition housing posi- 
tioned between the bottom wall openings, and 

a bottom wall slot positioned adjacent each bottom wall 
opening rearwardly of each bottom wall opening extend- 
ing from each bottom wall opening to the housing rear 
wall, and 

a slide plate mounted within each bottom wall slot arranged 
for projection from the slot to the housing front wall and 
permitting reception of each respective slide plate within 
a respective bottom wall slot for access to the support rod. 


USS. Cl. 226—95 


Mannaberg, Groebenzell, and Reinhold Nentwich, Diessen, all 
of Fed. Rep. of Germany, assignors to BASF Magnetics 
GmbH, Mannheim, Fed. Rep. of Germany 

Filed Jan. 25, 1991, Ser. No. 645,830 
Claims priority, application Fed. Rep. of Germany, Feb. 9, 


1990, 4003927 


Int. Cl.° B6SH 20/12 
1 Claim 


1. In a web transporting apparatus 

the combination of 

at least two adjacently positioned hollow-suction rollers 
capable of rotation on parallel axes in the same direction, 

said rollers being spaced apart so as to provide spacing 
between respective peripheries extending the length of the 
juxtaposed peripheries, 

wedge-shaped members extending, in the spacing, axially of 
the rollers only partially of the length of the spacing and 
having faces toward the roller peripheries positioned a 
slight distance from surfaces of the rollers, 

a region of the spacing defined by the wedge-shaped mem- 
bers and the adjacent peripheries forming a passageway 
between the rollers, 

a web resting on at least two rollers transportable through 
said apparatus, 

edges of the web overlying the wedge-shaped members, 

and a chamber for applying suction to the rollers and the 
spacing to provide a pressure difference between the 
surface of the web contacting the rollers and the opposite 
surface of the web, 

and the wedge shaped members are hollowed in the form of 
a tank on their upper side in the direction of travel of the 
web (1) and at the same time fall away transversely to the 
direction of travel at an angle (a), which is preferably 
about 3°, in the form of a wedge in the direction of the 
web centre, 

characterized in that the wedge shaped members are ar- 
ranged to penetrate the spacing between the rollers be- 
neath the edges of the web which is suspended over the 


spacing. 
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5,176,306 
INSTRUMENT FOR SETTING WOUND CLAMPS 

Albert Heimerl; Holger Kartheus, both of Hamburg; Dietmar 

Paske, Buxtehude, and Hans-Ulrich Plenio, Hamburg, all of 

Fed. Rep. of Germany, assignors to Beiersdorf AG, Hamburg, 

Fed. Rep. of Germany 

Filed Feb. 12, 1992, Ser. No. 834,608 

Claims priority, application Fed. Rep. of Germany, Mar. 19, 

1991, 4108952 
Int. Cl.5 A61B 17/068; B25C 5/02 


U.S. Cl. 227—176 8 Claims 


1. An instrument for setting wound clamps, the instrument 

comprising: 

a first part comprising a magazine for carrying wound 
clamps and means for setting the wound clamps contained 
in said magazine; 

a second par comprising a fixed handle and a movable han- 
dle which is movable with respect to said fixed handle for 
operating said setting means; 

first connecting means having engageable portions on said 
first and second parts for detachably interconnecting said 
first and second parts together in operative relationship; 
and 

second connecting means comprising spaced apart members 
on both said first and second parts, said spaced apart 
members being effective to connect said first and second 
parts together only during the setting of the wound 
clamps. 


5,176,307 
WAVE SOLDERING IN A PROTECTIVE ATMOSPHERE 
ENCLOSURE OVER A SOLDER POT 

Lawrence J. Hagerty; Mark S. Nowotarski, both of Stamford, 

Conn., and David A. Diamantopoulous, Ringwood, N.J., as- 

signors to Praxair Technology, Inc., Danbury, Conn. 

Filed Feb. 22, 1991, Ser. No. 660,415 
Int. Cl.5 B23K 3/00, 3/08 

U.S. Cl. 228—37 


1. A hood for installation on the upper extremity of a solder 
pot, said hood for containing a protective atmosphere during 
contacting of circuit boards with a solder wave in the pot, said 
hood comprising an enclosure over at least a portion of the 
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solder pot and having an entrance for circuit boards on a first 
or entrance side and an exit for circuit boards on a second or 
exit side, means for admitting gas into said hood, and means for 
sealing said hood to the solder pot comprising: 

(a) the lower extremities of said entrance and exit sides and 
a front side of said hood being shaped to fit around the 
upper extremity of the solder pot; 

(b) a bulkhead for vertical positioning in the solder pot with 
its lower extremity immersed in the solder and lower 
extremity edges sealed to the inside sides of the solder pot; 

(c) a rear side of the hood for butting against the vertical 
bulkhead; 

whereby the solder pot elevation is adjustable relative to the 
hood, and the solder pot is withdrawable from under the hood 
by rearward translation. 


5,176,308 
CLOSURE FOR GABLE TOP CONAINER 
Stephen L. Frazier, Midlothian, Va., assignor to Westvaco Cor- 
poration, New York, N.Y. 
Filed Jun. 12, 1992, Ser. No. 897,838 
Int. Cl.5 B65D 5/08 
US, Cl. 229—137 


1. In a gable top container formed from sheet material hav- 
ing its inner and outer surfaces coated with a thermoplastic 
heat sealable coating comprising: 

(a) a generally rectangular tubular body formed by score 
lines in said sheet material and having top and bottom 
closure flaps foldably attached thereto; 

(b) inner and outer rib panels foldably attached to the top 
closure flaps and adapted to be sealed together to form a 
liquid tight seal; and, 

(c) a pair of top sealing flaps foldably attached to a first 
opposed pair of outer rib panels for completing the top 
closure, the improvement for blocking the channel which 
occurs between the inner rib panels and the top sealing 
flaps when the container top is heat sealed comprising, a 
plurality of tufts of sheet material extending from the 
upper edges of the inner rib panels, said tufts being posi- 
tioned at predetermined distances from the score lines for 
said tubular body so that the tufts become aligned in a 
staggered relationship within the channel between the 
inner rib panels and the top sealing flaps when the top 
closure is sealed. 


5,176,309 
METHOD OF MANUFACTURING CIRCUIT BOARD 
Akihiro Horiguchi; Mitsuo Kasori, both of Kawasaki; Fumio 

Ueno; Hiroshi Komorita, both of Yokohama, and Mitsuyoshi 

Endo, Tokyo, all of Japan, assignors to Kabushiki Kaisha 

Toshiba, Kawasaki, Japan 

Filed May 22, 1991, Ser. No. 704,094 
Claims priority, application Japan, May 25, 1990, 2-133957 
Int. Cl.5 HOSK 3/00, 3/02 
U.S. Cl. 228—122 11 Claims 

1. A method of manufacturing a circuit board comprising 

the steps of: 

a copper member containing 100 to 1,000 ppm of oxygen 
into contact with an oxide layer having a thickness of 0.1 
to 5 um formed on a surface of a substrate made of an 
aluminum nitride sintered body; and 

heating said substrate in an inert gas atmosphere containing 
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1 to 100 ppm of oxygen at a temperature not more than a 
temperature corresponding to a liquidus including a pure 
copper melting point of a hypoeutectic region of a two- 
component phase diagram of Cu-Cu20 and not less than a 


LIQUID PHASE 


TEMPERATURE (°C) 








3900 
OXYGEN (ppm) 


temperature corresponding to a eutectic line obtained by 
connecting a line corresponding to copper and a line 
corresponding to a, cuprous oxide composition, and di- 
rectly bonding said copper member to said substrate. 


5,176,310 
METHOD AND APPARATUS FOR WIRE BOND 
Yukiharu Akiyama, Koganei, and Yoshio Oshima, Tokorozawa, 
both of Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Continuation of Ser. No. 692,913, Apr. 29, 1991, Pat. No. 
5,110,032, which is a division of Ser. No. 442,149, Nov. 28, 1989, 
Pat. No. 5,037,023. This application Feb. 18, 1992, Ser. No. 
836,156 
Claims priority, application Japan, Nov. 28, 1988, 63-299936; 
Feb. 13, 1989, 1-33426 
Int. Cl.5 HO1IL 21/60 


U.S. Cl. 228—179 12 Claims 
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1. A wire bonding method for bonding a bonding wire 
which is coated with an insulation film over a length of the 
wire comprising: 

(a) placing an integrated circuit chip, having first and second 
major surfaces, and a plurality of leads onto a bonding 
stage of a wire bonding pads on the first major surface; 

(b) forming a ball on one tip of the wire by a first electrical 
discharge between the one tip of the wire and a first dis- 
charge electrode of the bonding apparatus while the one 
tip of the wire protrudes out of one end of a bonding 
capillary of the bonding apparatus; 

(c) removing the insulation film of the wire over a predeter- 
mined length at an intermediate portion of the wire by a 
second electrical discharge between the intermediate 
portion of the wire and the first or a second discharge 
electrode of the bonding apparatus while the one tip of the 
wire protrudes out of the one end of the bonding capillary 
of the bonding apparatus, and the intermediate portion is 
located at a position displaced a predetermined length 
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from the one tip of the wire toward another tip of the 
wire; 

(d) after steps (b) and (c), ball-bonding the one tip of the wire 
to one of the bonding pads by pressing the ball against the 
one of the bonding pads with the bonding capillary; and 

(e) after steps (b), (c) and (d), wedge-bonding the intermedi- 
ate portion of the wire to one of the leads by pressing the 
intermediate portion of the wire against the one of the 
leads with the capillary. 


5,176,311 
HIGH YIELD CLAMPLESS WIRE BONDING METHOD 
Lee R. Levine, New Tripoli, and Michael J. Sheaffer, Newtown, 
both of Pa., assignors to Kulicke and Soffa Investments, Inc., 
Wilmington, Del. 
Filed Mar. 4, 1991, Ser. No. 664,093 
Int. Cl.5 B23K 31/02 


U.S. Cl. 228—179 15 Claims 


1. A method of bonding loose lead frame leads at a second 
bond position of a lead frame, comprising the steps of: 

mounting a lead frame having a semiconductor device 
thereon to be wire bonded on the ends of the lead frame 
leads at the second bond position in a workholder of an 
automatic wire bonder, 

initially clamping said lead frame leads in a workholder in a 
manner which permits the ends of the lead frame leads to 
rise loose above the bonding mandrel of said workholder, 

restraining all of the loose ends of the lead frame leads to be 
bonded to a floating zone established a short predeter- 
mined distance above said bonding mandrel, 

moving the bonding tool of the automatic wire bonder into 
engagement with a lead frame lead to be second wire 
bonded in a predetermined linear velocity mode of opera- 
tion without transient seeking, 

engagingly clamping said loose lead frame leads against said 
bonding mandrel with said bonding tool at said predeter- 
mined linear velocity, and 

simultaneously applying a predetermined second bond bond- 
ing force to complete a second wire bond on said loose 
lead frame lead. 


5,176,312 
SELECTIVE FLOW SOLDERING APPARATUS 
Brian Lowenthal, 3960 Arthur Ave., Lincolnwood, Ill. 60645 
Filed Aug. 12, 1991, Ser. No. 745,052 
Int. Cl. B23K 31/02 
U.S. Cl. 228—180.1 17 Claims 
1. Apparatus for mounting a plurality of electronic circuit 
elements on a printed circuit (PC) board wherein said circuit 
elements are disposed in a spaced manner on a first surface of 
said PC board and each circuit element includes a plurality of 
conductive pins inserted through apertures in said PC board 
and arranged in a given pattern, said apparatus comprising: 
a solder pot containing a tin-based molten solder; 
pump means disposed in said molten solder for pumping said 
solder out of said solder pot; and 
a plurality of spaced nozzle means for alignment with an 
associated circuit element or elements, each of said nozzle 
means having as associated circuit element or elements, 
said nozzle means disposed within said solder pot and 
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coupled to said pump means, wherein each of said nozzle 
means includes an open upper portion for applying molten 
solder to a second, opposed surface of the PC board for 
mounting the circuit elements on the PC board, and 


wherein said plurality of nozzle means are arranged in a 
spaced manner with each of said nozzle means configured 
in accordance with the pin pattern of an associated circuit 
element or elements. 


5,176,313 
CARTON AND BLANK FOR MAKING THE SAME 

Ernest Curry, and Maureen Sales, both of Newcastle upon Tyne, 

England, assignors to Field Group Limited, Bucks, England 

Filed Oct. 13, 1989, Ser. No. 421,470 

Claims priority, application United Kingdom, Sep. 8, 1989, 

8920336 
Int. Cl.5 B65D 5/74 


US. Cl. 229—125.15 14 Claims 





1. A carton made from a single blank of a lightweight fold- 
able sheet material such as cardboard or paperboard, said 
carton having a base, a front wall, a rear wall, two side walls 
and a top, the top having a rear surface portion which is sub- 
stantially horizontal and a front surface portion which slopes 
downwardly and forwardly away from the said top surface 
portion and is suitable for receiving a dispensing spout, said 
rear surface portion being formed by a rear top panel hingedly 
connected to the top of said rear wall, said front surface por- 
tion being formed by a front top panel hingedly connected to 
the top of said front wall, and said front and rear top panels 
being connected to both said side walls by respective arrays of 
inwardly folded tuck panels, each of which tuck panels is 
hingedly connected both to a said top panel and a side wall 
panel and which tuck panels underlie the said top panels. 
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5,176,314 
EASILY OPENABLE SEALED CONTAINER 

Seigo Akazawa, and Tadao Takagaki, both of Yokohama, Japan, 

assignors to Sumitomo Bakelite Company Limited, Tokyo, 

Japan 

Filed Dec. 19, 1990, Ser. No. 629,907 

Claims priority, application Japan, Dec. 25, 1989, 1-337571; 
Feb. 19, 1990, 2-010220; Mar. 30, 1990, 2-080968; Mar. 30, 
1990, 2-080969; May 10, 1990, 2-118771 

Int. Cl.5 B66D 43/14 


U.S. Cl. 229—125.35 11 Claims 


1. An easily openable sealed container comprising: 

a lid and a main body having a flange portion; wherein 

the main body consists of a multilayer sheet comprising a 
sealing layer and an adjacent contacting layer and said lid 
consists of a lid comprising a sealing layer, the lamination 
strength between the sealing layer of the main body and 
the adjacent contacting layer is 300-2,000 g/25 mm width, 
said sealing layer of the main body has a thickness of 
10-100, and has a number of microdents in said flange 
portion on a whole surface or on a ring-shaped part of the 
surface, and being sealed with the lid in the flange portion 
at a strength larger than said lamination strength. 


5,176,315 
BOOK RECEPTACLE WITH COLLAPSIBLE 
CONTAINER 
Randall J. Homel, Green Bay, Wis., assignor to The Highsmith 
Co., Inc., Fort Atkinson, Wis. 

Continuation-in-part of Ser. No. 559,729, Jul. 30, 1990, Pat. No. 
5,082,171. This application Jan. 17, 1992, Ser. No. 822,436 
The portion of the term of this patent subsequent to Jan. 21, 
2009, has been disclaimed. 

Int. Cl.5 B65D 91/00 


U.S. Cl. 232—43.2 9 Claims 


1. A book receptacle comprising: 

(a) a support structure defining a volume open at the top and 
having an upper peripheral edge; 

(b) a collapsible container having a bottom which, in the 
uncollapsed state, substantially fills the volume defined by 
the support structure, the collapsible container being open 
at the top and having an upper peripheral edge which si 
affixed to the support upper peripheral edge; 





JANUARY 5, 1993 


(c) an elastic load responsive support, extending from a first 
attachment point located at the bottom of the collapsible 
container through a pulley attached to the support struc- 
ture upper edge over which it turns and extends to a 
second attachment point located on the support structure 
and spaced a fixed distance from the pulley, such that the 
length of the support extending between the pulley and 
the second attachment point remains fixed as the bottom is 
depressed, and wherein the collapsible container is held in 
a substantially collapsed condition by the load responsive 
support when the container is empty and as the container 
is loaded with books expands to fill substantially the vol- 
ume defined by the support structure; 

(d) a handle connected to the support structure and adapted 
to be grasped by a suer for movement of the book recepta- 
cle. 


5,176,316 
SYSTEM FOR ALLEVIATING AND REDUCING 
MOISTURE BENEATH A ROOFING STRUCTURE 
Robert E. Whitman, 2465 Knights Hill La., Toledo, Ohio 43614 
Filed Dec. 14, 1990, Ser. No. 627,226 
Int. Cl.5 F24F 7/007 
2 Claims 


1. An air ventilation system for a roof infrastructure for a 

building comprising: 

(a) an air intake member disposed adjacent said building; 

(b) mechanical power means on said air intake member 
adapted to activate the flow of intake air into said building 
and its roof infrastructure; 

(c) air distribution pipes connected to said air intake member 
adapted to disburse air into the roof infrastructure; 

(d) air outlet means on said building to vent air therefrom 
and from roof infrastructure; 

(e) thermostat sensor means affixed outside said building, 
said thermostat sensor means connected electrically to 
said mechanical power means to signal and cause activa- 
tion of said mechanical power means to draw air into the 
air intake member and into the building, said thermostat 
sensor means adapted to send an electrical signal to said 
mechanical power means to activate same whenever the 
temperature level in the outside of the building reaches a 
predetermined level; 

(f) first humistat sensor means located outside the building 
and adapted to sense relative humidity levels outside the 
building, said first humistat sensor being electrically con- 
nected to said mechanical power means to signal and 
cause activation of said mechanical power means to draw 
air into the air intake member and into the building, said 
first humistat sensor adapted to send an electrical signal to 
said mechanical power means to activate same whenever 
the relative humidity level outside the building reaches a 
predetermined level; 

(g) second humistat sensor means located inside the building 
and adapted to sense relative humidity levels inside the 
building, said second humistat sensor being electrically 
connected to said mechanical power means to signal and 
cause activation of said mechanical power means to draw 
air into the air intake member and into the building, said 
second humistat sensor adapted to send an electrical signal 
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to said mechanical power means to activate same when- 
ever the relative humidity level inside the building reaches 
a predetermined level. 


5,176,317 
THERMALLY RESPONSIVE VALVE 


Tae K. Park, Ulsan, and Uk S. Shin, Ansan, both of Rep. of 


Korea, assignors to Hyundai Motor Co., Seoul and Konghwa 
Metal Industrial Co., Ltd., Kyunggi-Do, both of, Rep. of 
Korea 

Filed Jun. 25, 1991, Ser. No. 720,661 
Claims priority, application Rep. of Korea, Jan. 27, 1989, 


89-797 


Int. Cl.5 GOSD 23/12 
4 Claims 


1. A thermally responsive valve for detecting the tempera- 


ture of an engine of a motor vehicle which comprises: 


an upper housing, said upper housing including: 

an inlet port disposed at one side thereof, 

an outlet port disposed parallel with said inlet, 

a cylindrical chamber communicating with said inlet port, 

and a main chamber communicating with said cylindrical 
chamber and said outlet port; 

a lower housing fixedly connected to said upper housing in 
an airtight fashion, said lower housing including: 

a thermal transmitting cover disposed at one end portion 
of said lower housing, 

a hollow portion between said end portion and said ther- 
mal transmitting cover for containing a thermal expan- 
sion member, 

a guide member positioned in said lower housing, said 
guide member being generally fixed with respect to the 
thermal transmitting cover and having a longitudinally 
elongated aperture defined therein, the aperture being 
disposed generally in a center of the lower housing; 

a one-piece diaphragm disposed on said thermal expansion 
member, the one-piece diaphragm having a T-shape 
with a top part and a stem part, a portion of the top part 
being engaged with the thermal expansion material, the 
stem part being disposed in the elongated aperture of 
the guide member, 
movable shaft piston movably disposed within said 
longitudinally elongated aperture, said movable shaft 
piston being provided with a compression spring 
wound along a top portion of said movable shaft piston, 
said compression spring being retained by a washer and 
a stopping ring at a bottom end thereof and by a sup- 
porting ring and a valve seat packing at a top end 
thereof and 

a protective sheet attached to a bottom end of said mov- 
able shaft piston for preventing gasoline from contami- 
nating the thermal expansion member, said protective 
sheet being made of “TEFLON” and having a larger 
diameter than the diameter of said movable shaft piston, 
the protective sheet being disposed int eh elongated 
aperture between the stem part of the diaphragm and an 
end of the shaft piston 

whereby upon a temperature increase of said engine, said 
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thermal transmitting cover transmits heat to said thermal 
expansion member, said thermal expansion member sud- 
denly expands and the diaphragm suddenly moves up- 
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providing surface for contact of fog-laden air with an 
aqueous solution of calcium chloride, 
means operatively associated with said chamber for distrib- 


uting an aqueous solution of calcium chloride onto said 
media, and 


ward and then the movable shaft piston moves upward 
against the compression spring so as to establish close 
contact with an inner periphery of the cylindrical cham- 
ber so that communication between the inlet port and the 
outlet port is broken, and upon decreasing the temperature 
of the engine, the movable shaft piston is returned to an 
original position and communication between the inlet 
port and the outlet port is established. 


5,176,318 
GUARD RAIL ASSEMBLY 
Keith Young, Naperville, Ill., and James A. Remington, Supe- 
rior, Wis., assignors to ABC Rail Corporation, Chicago, Ill. 
Filed Jan. 24, 1992, Ser. No. 825,557 
Int. Cl.5 E01B 5/00 


US, Cl. 238—17 11 Claims 


means operatively associated with said chamber for moving 
fog-laden air into said chamber through said media and 
out said chamber outlet as dried discharge air. 


5,176,320 
DEVICE AND METHOD FOR MEASURING AND 
CONTROLLING THE WATER CONTENT IN MAN MADE 
SNOW 
Robert A. Kraus, and Edmund J. Kraus, both of 1636-T E. 
Edinger, Santa Ana, Calif. 92705 
Filed Mar. 4, 1992, Ser. No. 845,608 
Int. Cl.5 F25C 3/04 
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1. A guard rail assembly for mounting a guard bar having a 
vertical body element, a guard face which extends laterally 
from said body element and a horizontal foot which extends 
laterally from said body element comprising: 

a guard rail plate; 

a support bracket affixed to said guard rail plate having a 
front shelf adapted to mount a guard bar, a horizontal 
hook support, a front surface which faces said guard bar, 
a rear surface which faces away from said guard bar and 
a rear shelf adapted to receive a support block; 

a hook having a front end adapted to engage one of a lower 
horizontal foot and a vertical front surface of the guard 
bar, a bottom surface adapted to engage said horizontal 
hook support and a fastener receptacle at the rear end 
thereof; 

a support block having a bottom surface adapted to engage 
said rear shelf, a first vertical surface adapted to engage a 


; Hi flow i maki 
body portion of on clastic fastener, 8 aiid oe. 2. A method for controlling the water flow in snow: ng 


devices comprising the steps of: 


face adapted to engage a toe end of said fastener and a rear 
surface which faces said rear surface of said support 
bracket; and 

the elastic fastener having a first end adapted to be received 
in said fastener receptacle of said hook, a second body 
portion adapted to contact said first vertical surface and 
said toe end adapted to contact said second vertical sur- 
face of said support block to simultaneously draw said 
hook and said guard bar toward said front surface of said 
support bracket. 


5,176,319 


a. measuring the average intensity of infrared radiant energy 
emitted from a well defined area of freshly made snow by 
noncontact means and generating an output voltage pro- 
portional to said intensity; and 

b. controlling said water flow in response to said intensity so 
that an increase in said intensity reduces said water flow, 
and so that a decrease in said intensity increases said water 
flow. 


5,176,321 
DEVICE FOR APPLYING ELECTROSTATICALLY 


METHOD AND APPARATUS FOR DISPELLING FOG CHARGED LUBRICANT 

Jack B. Esmond, Spring, Tex., and Norihiko Fukuta, Salt Lake James E. Doherty, Barrington, Ill., assignor to Illinois Tool 
City, Utah, assignors to Esmond & Clifford, Inc., Houston, Works Inc., Glenview, Ill. 
Tex. 


Filed Nov. 12, 1991, Ser. No. 789,900 
Filed Apr. 12, 1990, Ser. No. 508,902 Int. Cl.° BOSB 5/025 
Int. Cl.5 AO1G 15/00; E01H 13/00 US. Cl. 239—3 12 Claims 


US. Cl. 239—2.1 18 Claims 1. A device for electrostatically charging and dispensing a 
1. Apparatus for dispelling fog from a site, which comprises high resistivity cutting lubricant onto a workpiece comprising: 
a chamber having an inlet and outlet, a source of high resistivity cutting lubricant; 
a media disposed in the chamber between the inlet and outlet —_a capillary tube having an entrant end in fluid communica- 
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tion with said high resistivity cutting lubricant and a ta- 
pered discharge end forming a sharp point; 

a high voltage power supply for generating a high voltage of 
less than 5,000 volts d.c., said power supply having a 
positive terminal and a negative terminal; 

a high voltage electrode having its one end connected to one 
of the positive and negative terminals of said power sup- 
ply and having its other end operatively coupled to the 
discharge end of said capillary tube; and 


a nearby grounded electrode disposed in a spaced-apart 
relationship from the discharge end of said capillary tube 
so as to create a high electric field therebetween for elec- 
trostatically charging said lubricant, 

whereby said lubricant is atomized and projected in the form 
of a steady and controlled stream of charged particles 
away from the discharge end of said capillary tube to 
within the vicinity of or all the way to the workpiece 
before the stream of charged particles bursts into an aero- 
sol cloud of charged droplets for dispensing them onto the 
workpiece. 


5,176,322 
CROP-SPRAYING APPARATUS 
Giuseppe M. Sartor, P.O. Box 181, Bourke, Australia 
Continuation of Ser. No. 328,155, Mar. 31, 1989, abandoned. 
This application Jun. 26, 1991, Ser. No. 721,754 
Claims priority, application Australia, Aug. 29, 1986, PH7741 
Int. Cl.5 BOSB 1/26, 1/20, 3/12 


U.S. Cl. 239—77 6 Claims 


1. A crop spraying apparatus comprising: 

an air impeller; 

a central air chamber to receive air from the air impeller; 

a pair of hollow rigid elongate air booms positioned either 
side of the air chamber, each air boom having adjustable 
vertical height, and each having an adjacent end commu- 
nicating with the air chamber via a respective hollow 
joint, the hollow joints being adapted to allow the booms 
to swing between extended positions transverse to, and 
stored positions parallel to the forward direction of travel 
of the apparatus: 

a plurality of air outlets along each boom; 

a spray outlet means mounted on the boom adjacent each air 
outlet; 

means for supplying spray liquid to each spray outlet means; 

each hollow joint comprising a hollow cylindrical stem 
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projecting upwardly from the air chamber, the stem termi- 
nating in a free end, at least one radially extending annular 
location flange positioned adjacent the free end of the 
stem, the adjacent end of the boom terminating in a cylin- 
drical end sleeve that is a running fit on the free end of the 
cylindrical stem, the end sleeve having at least one radi- 
ally extending location flange that rests on the location 
flange of the stem for relative sliding movement via an 
intermediate packing layer to effect a substantially air 
tight seal; 

whereby air impelled by the impeller into the air chamber 
passes through the joints, along the booms, and out of the 
air outlets to assist in the delivery of spray liquid from the 
spray outlets. 


5,176,323 
REDUCED WEIGHT NOZZLE ACTUATION 
MECHANISM 
Dudley O. Nash, Cincinnati, Ohio, assignor to General Electric 
Company, Cincinnati, Ohio 
Filed Apr. 15, 1991, Ser. No. 685,096 
Int. Cl.5 FO2K 1/12 
U.S. Cl. 239—265.41 


1. An exhaust nozzle actuation mechanism for a jet engine, 

comprising: 

an engine structure of said jet engine defining an exhaust 
duct for conveying combustion discharge gases to the 
exhaust nozzle; 

a plurality of first flaps, each having a forward end and an aft 
end, each pivotally attached at its forward end to the 
engine structure and positioned circumferentially to form 
an exhaust path; 
symmetry controller including a plurality of first links 
having inner and outer ends, each having an inner end 
attached to an individual first flap, and a plurality of con- 
necting links, each connected to an outer end of an indi- 
vidual first link so that all first links are interconnected by 
the connecting links so that movement of any one of the 
first flaps is transmitted to and moves all other first flaps to 
maintain the circumferential symmetry of the exhaust 
path; and 

means mounted on said engine structure for limiting the 
movement of the connecting links so that movement of 
any one of the first flaps is accurately transmitted to all 
other first flaps. 


5,176,324 
FUEL SPRAYING METHOD IN LIQUID FUEL 
COMBUSTION BURNER, AND LIQUID FUEL 
COMBUSTION BURNER 
Yutaka Furuse; Naohito Yoshii, and Tuneo Miyake, all of To- 
kyo, Japan, assignors to Nippon Oil Co., Ltd.; E.P.S. Engi- 
neering Co., Ltd. and Fuji Denki Co., Ltd., all of Tokyo, Japan 
Filed Sep. 20, 1990, Ser. No. 585,786 
Claims priority, application Japan, Sep. 20, 1989, 1-241672; 
Oct. 13, 1989, 1-265173 
Int. Cl.5 F23D 11/38, 14/58 
U.S. Cl. 239—419 11 Claims 
1. A liquid fuel combustion burner attached to a top end 
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portion of a tube projected into the interior of a combustion 
apparatus proper, the tube having an interior, and the liquid 
fuel combustion burner having a structure in which a liquid 
fuel supplied through a fuel passage formed in the interior of 
the tube is sprayed into the interior of the combustion appara- 
tus proper together with an atomization-promoting fluid sup- 
plied through an atomization-promoting fluid passage formed 
in the interior of the tube and mixed with the fuel, said burner 
comprising a burner proper having, formed therein: 

a liquid fuel supply passage, the liquid fuel supply passage 
having a downstream end; 

an atomization-promoting fluid supply passage, the atomiza- 
tion-promoting fluid supply passage having a downstream 
end; 

a plurality of injection holes, each of the plurality of injec- 
tion holes having a central axis and side portions disposed 
about the central axis; 

a first connecting passage connecting the downstream end of 
the atomization-promoting fluid passage to the injection 
holes; 


a second connecting passage connecting the downstream 
end of the liquid fuel supply passage to the side portions of 
the injection holes; 

the injection holes being arranged in a state divided into a 
plurality of groups, each group including a plurality of the 
injection holes, and the respective injection holes are 
opened in such directions that in each group of the injec- 
tion holes, the central axes of the injection holes within 
each group of injection holes extend to cross one another 
at a first predetermined angle; 

each group of the plurality of groups of the injection holes 
being arranged at a plurality of positions on the burner 
proper; and 

each of the groups of the plurality of groups of the injection 
holes being separated from another of the groups by a 
second predetermined angle in the circumferential direc- 
tion of the burner proper with the central axis of the 
burner proper being as the center. 


5,176,325 
AIR ATOMIZING SPRAY NOZZLE ASSEMBLY 

Daniel A. Vidusek, St. Charles, Ill., assignor to Spraying Sys- 

tems Co., Wheaton, Ill. 

Filed May 14, 1991, Ser. No. 699,686 
Int. Cl.5 BOSB 7/04 

U.S. Cl. 239—419.3 30 Claims 

1. A spray nozzle assembly comprising a nozzle body defin- 
ing a first pre-atomization and mixing chamber, means defining 
an air inlet orifice through which a pressurized air stream is 
directed into said first chamber, means defining a liquid inlet 
orifice through which a pressurized liquid stream is directed 
into said first chamber and with the assistance of said pressur- 
ized air stream is broken down into pre-atomized liquid parti- 
cles, an end wall at a downstream end of said first chamber 
formed with a reduced diameter orifice, a spray tip on an end 
of said body, said spray tip and end wall defining a second 
atomizing and mixing chamber into which pre-atomized liquid 
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particles from said first chamber are directed via said end wall 
orifice, said spray tip having an uninterrupted end wall im- 
pingement surface area in axial alignment with and of larger 
area than said reduced diameter orifice against which pre-ato- 
mized liquid particles passing through said reduced diameter 








orifice are directed, and said spray tip having a plurality of 
discharge orifices disposed about said uninterrupted impinge- 
ment surface area through which atomized liquid particles in 
said second chamber discharge as a spray pattern of finely 
atomized particles. 


5,176,326 
TURBULENT DROPLET GENERATOR WITH BOOM 
MOUNTED PITOT PUMP COLLECTOR 
James B. Blackmon, Irvine, and Robert E. Drubka, Huntington 
Beach, both of Calif., assignors to McDonnell Douglas Corpo- 
ration, Long Beach, Calif. 
Division of Ser. No. 356,055, May 23, 1989, Pat. No. 5,062,472. 
This application Dec. 14, 1990, Ser. No. 627,334 
Int. Cl.5 BOSB 1/32 


U.S. Cl. 239—459 10 Claims 
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1. A fluid ejection apparatus comprising: 

housing means for accepting the flow of a fluid, said housing 
means having an orifice; 

flow distribution means, fittable within said orifice of said 
housing means, for facilitating wide distribution of said 
fluid flowing through the cross section of said orifice 
between said flow distribution means and said housing 
means, said flow distribution means being positionally 
adjustable within said housing means to thereby control 
the flow rate of said fluid even to the extent of total shut- 
off, said flow distribution means further comprising a 
tongue member and a flow control block attached thereto; 

said housing means further comprising a generally rectangu- 
lar block shaped housing, an inlet fluid port and at least 
one adjustment screw mounted on an outer surface of said 
housing; 

wherein said flow control block and said tongue member are 
axially movable within said housing both in unison and 
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relative to one another, in response to the movement of 
said at least one adjustment screw. 


5,176,327 
TRIGGER OPERATED SPRAY GUN 

Eric Petersen, Winfield, and Gary Paulsen, Geneva, both of IIl., 

assignors to Spraying Systems Co., Wheaton, III. 

Continuation of Ser. No. 541,058, Jun. 20, 1990, abandoned. 

This application Sep. 23, 1991, Ser. No. 764,973 
Int. Cl.5 BOSB 9/0] 

U.S. Cl. 239—526 


1. A spray gun for dispersing pressurized liquids comprising 

a barrel portion having a discharge end and a handle portion 
depending from said barrel portion, 

a discharge nozzle at said barrel portion discharge end for 
emitting liquid from said barrel portion in a spray pattern, 

a trigger mounted for pivotal movement about a pivot axis 
adjacent a lower end of said handle portion, said trigger 
extending upwardly from said pivot axis in forwardly 
spaced relation to said handle portion for selected hand 
actuating movement while holding said handle portion 
between a forward deactuating position and a rearward 
actuating position, 

a control valve disposed in a lower end of said handle por- 
tion, said control valve including a valve body mounted in 
said handle portion, said valve body having a liquid inlet 
port for connection to a liquid supply, a valve chamber, 
and a liquid outlet port, 

means defining a liquid passage communicating between said 
valve body liquid outlet port and said barrel discharge end 
and said discharge nozzle, 

said inlet and outlet ports both being formed in perpendicu- 
lar relation to said valve chamber in laterally offset rela- 
tion to each other, and 

a valve stem mounted in said valve chamber for movement 
relative to said valve body, said valve stem having a por- 
tion extending outwardly and forwardly of said handle in 
generally perpendicular relation to said trigger at a loca- 
tion above said pivot axis for engagement by said trigger 
to selectively actuate said control valve in response to 
movement of said trigger from said forward position to 
said rearward position. 


5,176,328 
APPARATUS FOR FORMING FIN PARTICLES 

Dennis R. Alexander, Lincoln, Nebr., assignor to The Board of 

Regents of the University of Nebraska, Lincoln, Nebr. 
Division of Ser. No. 492,928, Mar. 13, 1990, Pat. No. 5,044,565. 

This application Jun. 10, 1991, Ser. No. 712,724 
Int. Cl.5 BO2C 11/00, 19/06 

USS. Cl. 241—39 19 Claims 

1. Apparatus for forming and using small particles compris- 
ing: 

feeder means for supplying a feedstock material; 
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atomizer means for breaking the feedstock material into 
particles using vapor explosion and/or plasma formation; 

said atomizer means including means for receiving the feed- 
stock material from said feeder means; 


POWER SUPPLY AND 
FREQUENCY AND 
INTENSITY CONTROL 


mass controller means including means for receiving said 
particles from said atomizer means and confining said 
particles to a preselected density range; and 

direction control means for moving the particles within said 
mass controller means to a location for use at a velocity of 
less than 1 meter per second. 


5,176,329 
CONDIMENT GRINDER 
Pieter K. J. De Coster, Aalst, and Guido O. De Mey, Burst, both 
of Belgium, assignors to Dart Industries Inc., Deerfield, Ill. 
Filed Jan. 10, 1992, Ser. No. 818,942 
Int. Cl.5 A47J 42/04 
US. Cl. 241—169.1 


Sri 
Ny nN i$ 
7 


S| 
ey 


= 
& 
3280 : 
ey : 7 


4 
| 
\ 


I 
Hy 
ey, 


1. In a condiment grinder including a container from which 
the condiment is to be dispensed, a grinding mechanism 
mounted to the container for the grinding and dispensing of 
condiment therefrom, and an elongate control shaft engaged 
with said grinding mechanism and extending longitudinally 
through said container, said control shaft being rotatable and 
effecting a rotational driving of said grinding mechanism to 
effect the grinding and dispensing, said control shaft being 
axially adjustable to effect an adjustment of said grinding 
mechanism to vary the coarseness of the grind; the improve- 
ment comprising a single control knob mounted to said con- 
tainer for rotation relative thereto about an axis defined by said 
control shaft, and axially adjustable between first and second 
positions relative to said container and shaft, rotation means 
between said knob and said shaft in said first position for rotat- 
ably driving said shaft in response to rotation of said knob, and 
adjustment means engaged between said shaft and said knob in 
said second position for axial adjustment of said shaft in re- 
sponse to rotation of said knob. 
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5,176,330 
TRAVERSE DEVICE 
Shoichi Tone, Kyoto, Japan, assignor to Murata Kikai Kabu- 
shiki Kaisha, Kyoto, Japan 
Filed Dec. 26, 1991, Ser. No. 813,853 
Claims priority, application Japan, Dec. 28, 1990, 2-416169 
Int. Cl.5 B6SH 54/28 


U.S. Cl. 242—43 A 5 Claims 


1. A traverse device, comprising: 

a first rotary member defining a first predetermined number 
of yarn guide blades; 

a second rotary member, in spaced relation to the first rotary 
member, defining a second predetermined number of yarn 
guide blades, the second predetermined number being 
different than the first predetermined number; and 

rotating means for rotating the first rotary member at a first 
speed and the second rotary member at a second speed 
such that a ratio of the first and second speeds is substan- 
tially equal to the inverse of a ratio of the first and second 
numbers of yarn guide blades. 


5,176,331 
ROTATION COMPENSATION DEVICE FOR A CABLE 
OR SIMILAR WHICH CAN BE WOUND ON TO AND 
UNWOUND FROM A ROTARY DRUM 
Roger Horne, Divonne-les-Bains, France, assignor to Organisa- 
tion Europeenne pour la Recherche Nucleaire, Switzerland 
Filed Feb. 20, 1991, Ser. No. 657,209 
Claims priority, application France, Feb. 20, 1990, 90 02035 
Int. Cl.5 B6SH 75/02 
US. Cl. 242—54 R 
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1. A rotation compensation device for a flexible connection, 
such as a cable which can be wound on to an unwound from a 
rotary drum, which drum may effect a predetermined number 
of revolutions in one direction and the other direction about a 
fixed shaft in a chamber, said device comprising: 

a cable section of given length wound in several successive 
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spirals, a first spiral, a last spiral and at least one intermedi- 
ate spiral, the spirals, taken from one end to the other 
being referred to as the rank of that spiral, each spiral 
surrounding the fixed shaft and disposed side by side, the 
winding directions for these spirals being all identical and 
the windings extending alternately from the center to the 
periphery of the chamber for one spiral and from the 
periphery to the center of the chamber for the adjacent 
spiral, each spiral having a free end, the free end of the 
first spiral being fixed with respect to the fixed shaft and 
the free end of the last spiral being first with the rotary 
drum and connected to the cable wound on said drum, and 
temporary coupling means being provided for coupling a 
given spiral in rotation with the spiral of immediately 
specifying rank when, during rotation of the rotary drum, 
said given spiral has effected a predetermined angular 
movement, the other ends respectively, of said first and 
last spiral and the ends of the intermediate spirals being 
fast with floating supports bringing together the corre- 
sponding ends of two adjacent spirals in the vicinity of the 
fixed shaft, and said temporary coupling means being 
arranged so that coupling of said given spiral for rotation 
with the spiral of immediately lower rank takes place 
when said given spiral has effected a predetermined num- 
ber, greater than or equal to two revolutions. 


5,176,332 
TAPE LOADING MACHINE 
George M. Woodley, Shrewsbury; Richard A. McGrail, 
Worcester; Stephen J. Powers, Webster, and William W. 
Ross, Framingham, all of Mass., assignors to King Instrument 
Corporation, Westboro, Mass. 
Division of Ser. No. 157,322, Feb. 17, 1988, Pat. No. 4,974,785. 
This application Dec. 19, 1989, Ser. No. 452,619 
The portion of the term of this patent subsequent to Dec. 4, 2007, 
has been disclaimed. 
Int. Cl. B65H 21/00; G11B 5/84 


U.S. Cl. 242—56 R 6 Claims 


1. An automatic cassette loading machine of the type that 
loads C-O cassettes having a pivoted door which conceals 
recording tape when the cassette is not in use, and which is 
capable of loading C-0 cassettes witl. leaders of varying 
lengths and widths, and in particular leaders of short lengths, 
comprising in combination: 

a mounting panel having a front side and a rear side; 

a supply reel spindle for supporting a reel of magnetic tape; 

first motor drive means for rotating said supply reel spindle 

on command so as to cause magnetic tape to be unwound 
from said reel; 

a takeup spindle for engaging and rotating a selected hub of 

a cassette to be loaded; 
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second motor drive means for rotating said takeup spindle 
on command, whereby if magnetic tape from said supply 
reel is connected to said selected hub of the cassette to be 
loaded, operation of said first and second motor drive 
means will cause tape to be unwound from said supply reel 
and wound onto said selected hub; 

a splicing block assembly mounted on the front side of said 
mounting panel, said splicing block assembly comprising 
first, second and third splicing blocks having first, second 
and third tape guides, said first and second tape guides 
being aligned with one another in a common plane, said 
first block being fixed to said mounting panel, said second 
block being movable relative to said first block along an 
axis extending parallel to said common plane between a 
first position in which said first and second splicing blocks 
are adjacent one another and a relatively small gap exists 
between said first and second tape guides and a second 
position in which a relatively large gap exists between said 
first and second tape guides, said third tape guide extend- 
ing parallel to said axis, and said third splicing block being 
movable along a second axis that is at a right angle to said 
first axis between a first retracted position in which said 
third tape guide is out of alignment with said first and 
second tape guides and a second extended position in 
which said third splicing block is disposed between said 
first and second splicing blocks and said third tape guide is 
aligned with said first and second tape guides in said 
common plane with a relatively small gap existing be- 
tween said first and third tape guides; 

first shift means for moving said second splicing block on 
command from one to the other of its said first and second 
positions; 

second shift means for moving said third splicing block on 
command from one to the other of said first retracted 
position and said second extended position; 

cutter means for cutting a tape extending across the rela- 
tively small gap between said first and second tape guides 
or said first and third tape guides; 

splicing tape dispenser-applicator means for cutting and 
applying a piece of splicing tape to the adjacent ends of 
tapes supported by said first and second guides or said first 
and third guides; and 

control means for operating said foregoing means in a prede- 
termined sequence so as to (1) operate said cutter means 
when said first and second tape guides are adjacent one 
another and a leader tape is supported by said first and 
second tape guides, whereby said cutter means will cut 
said leader tape into first and second leaders supported by 
said first and second tape guides respectively, (2) operate 
said first and second shift means so as to shift said second 
block to its second position and said third block to its said 
second extended position, whereby said first leader will be 
aligned with the leading end of a magnetic tape supported 
by said third tape guide, (3) operate said splicing tape 
dispenser-applicator so as to splice said first leader sup- 
ported by said first tape guide to the said leading end of 
the magnetic tape supported by said third tape guide, (4) 
operate said first and second motor drive means so as 
cause a predetermined length of magnetic tape to be un- 
wound from said supply reel and wound onto said prede- 
termined cassette hub, (5) operate said cutter means so as 
to cut said magnetic tape into a first magnetic tape having 
a trailing end supported by said first tape guide and a 
second magnetic tape having a leading end supported by 
said third tape guide, (6) operate said first and second shift 
means so as to shift said third block to its first retracted 
position and said second block to its said first position, 
whereby said second leader will be aligned with said 
trailing end of said first magnetic tape supported by said 
first tape guide, and (7) operate said splicing tape dispens- 
er-applicator so as to splice said second leader supported 
by said second tape guide to the trailing end of said first 
magnetic tape supported by said first tape guide. 
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5,176,333 
APPARATUS FOR THE WINDING-UP OF PRINTED 
PRODUCTS 

Hans-Ulrich Stauber, Griit, Switzerland, assignor to Ferag AG, 

Hinwil, Switzerland 

Filed Sep. 25, 1991, Ser. No. 766,426 

Claims priority, application Switzerland, Sep. 28, 1990, 

03128/90 
Int. Cl.5 B65H 75/00, 29/66 

US. Cl. 242—59 20 Claims 
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1. An apparatus for the winding-up of printed products such 
as newspapers, magazines and the like, arriving particularly in 
an imbricated formation, in conjunction with a winding band 
placed under tensional load, onto a winding core to form a 
product package, comprising: 

a bearing arrangement for rotatably supporting and driving 

the winding core; 

a conveyor-belt arrangement for infeeding the printed prod- 
ucts to the winding core or the already partially formed 
product package; 

said conveyor-belt arrangement being structured for entrain- 
ment in a freely revolving movement; 

said conveyor-belt arrangement partially wrapping around 
in underfeed and from below the winding core or the 
product package located thereupon, and thereby being 
driven in said freely revolving movement; 

a winding-band spool for the winding band which is to be 
selectively unwound from the winding core and wound 
onto said winding-band spool, or unwound from said 
winding-band spool and wound in conjunction with the 
printed products onto the winding core; 

braking means effective upon aid winding-band spool to 
outfeed, during said winding-up of the printed products, 
the winding band wound up thereon; 

the winding band having a free end connectable to said 
winding-band spool; 

driving means effective upon said winding-band spool to 
receive, during the unwinding of the winding band from 
the winding core, the winding band with said free end 
connected to said winding-band spool; 

means for coupling said winding-band spool with said con- 
veyor-belt arrangement; 

said winding-band spool having a predetermined wind-up 
sense of rotation; and 

said coupling means serving to drive said winding-band 
spool in said predetermined wind-up sense of rotation 
during said unwinding of the winding band from the 
winding core. 
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5,176,334 
APPARATUS FOR MAINTAINING A TENSION IN AN 
ELONGATED CONTINUOUSLY ADVANCED FLEXIBLE 
ELEMENT 
Rudolf Dreschau, Springe, and Klaus Pack, Wiehl, both of Fed. 
Rep. of Germany, assignors to Stahlkontor Maschinenabau 
GmbH, Hameln, Fed. Rep. of Germany 
Filed Jun. 4, 1991, Ser. No. 710,521 
Claims priority, application Fed. Rep. of Germany, Jun. 15, 
1990, 4019108 
Int. Cl.5 B6SH 77/00 
US. Cl. 242—75.5 


1. A device for maintaining a freely selectable speed- 
independent tension in a continuously advanced flexible ele- 
ment, the device comprising, between a source and a receiver 
of the element: 

a housing; 

a rocker having arms directed oppositely from a central 

rocker pivot axis; 

bearing means for mounting the rocker for pivoting on the 
housing about the axis; 

respective deflecting rollers uniformly disposed on the arms 
of the rocker with the element passing around the rollers 
in opposite senses; 

a pair of springs extending generally parallel to each other 
and each anchored at one end to the rocker at a respective 
location offset form the axis; and 

respective means at an opposite end of each spring for brac- 
ing the respective opposite end on the housing and for 
adjusting the respective spring force. 


5,176,335 
BELT RETRACTOR FOR VEHICLE SAFETY BELT 
SYSTEMS 
Wolf-Dieter Honl, Bébingen, and Hermann Weller, Alfdorf- 
/Burgholz, both of Fed. Rep. of Germany, assignors to TRW 
Repa GmbH, Alfdorf, Fed. Rep. of Germany 
Filed Feb. 14, 1991, Ser. No. 656,231 
Claims priority, application European Pat. Off., Feb. 16, 1990, 
90103024-7 
Int. Cl.5 B6SH 75/48 
US. Cl. 242—107.40 A 6 Claims 
1. A belt webbing retractor for a vehicle safety belt system 
having a belt spool (12) rotatably mounted in a housing (10) of 
the retractor for taking up webbing and a belt withdrawal 
blocking mechanism which comprises a control disc (16) hav- 
ing at its outer periphery control teeth (18) and which is rotat- 
able relative to the belt spool (12) to activate the blocking 
mechanism, characterized in that: 

a feeler (26) biased into engagement with the outer periphery 
of the webbing coil (B) has control faces with which at 
least one actuating arm (34; 54) of a control pawl (24) 
pivotally mounted on the housing (10) cooperates; 

the control pawl (24) is movable between a first stable posi- 
tion in which its pawl tip (30) engages the control teeth 
(18) and a second stable position in which it is moved 
away from the control teeth (18); 

the feeler (26) following the outer diameter of the webbing 
coil (B) moves the control pawl (24) into its first stable 
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position when the outer diameter of the webbing coil (B) 
has reached a predetermined minimum value and into its 
second stable position when said outer diameter has 
reached a predetermined intermediate value; and that 


said belt spool has a drum portion with surfaces defining a 
recess in which a sensing face of said feeler is received 
when the belt webbing has been almost completely un- 
wound from said drum portion of said belt spool. 


5,176,336 
DRAG MECHANISM FOR FISHING REEL 
Kyoichi Kaneko, Tokyo, Japan, assignor to Daiwa Seiko, Inc., 
Tokyo, Japan 
Filed Jan. 18, 1991, Ser. No. 643,050 
Claims priority, application Japan, Jan. 19, 1990, 2-3095[U] ; 
Jan. 19, 1990, 2-3096[U] ; Feb. 2, 1990, 2-8941[U] 
Int. Cl.5 AOIK 89/02 


USS. Cl. 242—264 19 Claims 
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5. A drag mechanism for a fishing reel frictionally influenc- 
ing operation of a handle rotatably supported on a reel body 
and connected to a spool rotatably supported on the reel body 
such that said spool is rotated in conjunction with rotation of 
said handle when tension acting on a fishing line is less than a 
predetermined frictional force, and said spool is independently 
rotated with respect to rotation of said handle when the tension 
acting on the fishing line is more than the predetermined fric- 
tional force, thereby allowing the fishing line to be unwound 
off the spool and preventing the fishing line from breaking, said 
drag mechanism comprising: 

a shaft projecting from the reel body; 

means for receiving the tension acting on the fishing line, 

said receiving means including a rotor rotatably and coax- 
ially supported on said shaft; 

a sub unit removably attached to said shaft, including: 

a support cylinder removably fitted on said shaft, 

at least one first braking plate formed with a first hole 
portion for non-rotatably engaging a peripheral surface 
of said support cylinder, 

at least one second braking pate formed with a second 
hole portion for rotatably fitting on the peripheral sur- 
face of said support cylinder, and engagement portions 
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on said at least one second braking plate for engaging 
said rotor, and 
a plurality of stop means for preventing said at least one 
first braking plate and said at least one second braking 
plate piled around said support cylinder from falling off 
from the peripheral surface of said support cylinder, 
said stop means are mounted on said support cylinder at 
opposite ends of said piled braking plates; 
means for restrict rotation of said support cylinder relative 
to rotation of said handle; and 
means for depressing said at least one first braking plate and 
said at least one second braking plate to cause the prede- 
termined frictional force therebetween, said depressing 
means being threadingly and adjustably related to said 
shaft, whereby when the tension acting on the fishing line 
is more than the predetermined frictional force, said rotor 
engaged with said at least one second braking plate is 
independently rotated from said support cylinder engaged 
with said at least one first braking plate. 


5,176,337 
MISSILE TRACKING ACTIVATION CIRCUIT 
Gary Lee, Costa Mesa, Calif., assignor to Loral Aerospace 
Corp., New York, N.Y. 
Filed Aug. 22, 1983, Ser. No. 524,968 
Int. Cl.5 F41G 7/22 
U.S. Cl. 244—3.15 
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1. In a missile adapted for tracking a target and having two 
modes of operation, a tracking mode in which the missile is 
tracking the target and a non-tracking mode in which the 
missile is not tracking the target, apparatus for automatically 
transitioning from the non-tracking mode to the tracking 
mode, said apparatus comprising: 
situated on board the missile, means for tracking the target; 
means for measuring target quality, said measuring means 
producing a signal of a first type when the target is of 
sufficient quality to be tracked by the tracking means and 
a signal of a second type when the target is not of suffi- 
cient quality to be tracked by the tracking means; and 

coupled to the tracking means and to the measuring means, 
electronic means for automatically activating the tracking 
means in response to a signal from the measuring means 
indicating that the target is of sufficient quality to be 
tracked by the tracking means. 


5,176,338 
N-DIMENSIONAL FIGHTER AIRCRAFT 

Bert A. Silich, Oswego, Ill., assignor to The United States of 

America as represented by the Secretary of the Air Force, 

Washington, D.C. 

Filed Mar. 8, 1991, Ser. No. 667,615 
Int. Cl.5 B64C 39/12 

US. Cl. 244—39 3 Claims 

1. An improved jet fighter aircraft, wherein the improve- 
ment comprises: 

a wing system of three primary lifting surfaces, said wing 


system being fixedly attached to an airframe of said air- 
craft, said lifting surfaces being attached at 120 degree 
intervals about the airframe, each of said three primary 
lifting surfaces being of substantially equal area and hav- 
ing thereon means for controlling air flow thereby; and 
a rotatable cockpit section, said cockpit section being rotat- 
ably independent of said airframe having said wing system 
of three primary lifting surfaces thereon, said rotatable 


cockpit section having a pair of canard wings thereon to 
provide the rotation about an aircraft axis, a pilot of said 
improved jet fighter aircraft being able to fly said cockpit 
section with said canard wings where the pilot is subject 
to substantially only positive g pull during any maneuver, 
said lifting surfaces and control means thereon responding 
to movement of said wing system moving said airframe to 
maintain positive g on the pilot in said cockpit section. 


5,176,339 
RESILIENT PIVOT TYPE AIRCRAFT MOUNTING 


Warren E. Schmidt, Erie, Pa., assignor to Lord Corporation, 


Erie, Pa. 
Filed Sep. 30, 1991, Ser. No. 770,058 
Int. Cl.5 B64D 27/00 


USS. Cl. 244—54 
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1. A resilient engine mounting for flexibly attaching an 


aircraft engine to a structure, comprising: 


(a) a first pivot means slidably receiving a first portion of a 
beam for connecting said beam to said engine about said 
first portion of said beam and accommodating pivoting 
motion and sliding motion of said beam relative to said 
engine; 

(b) spring means attached at a second portion of said beam 
spaced along said beam from said first portion, said spring 
means reacting engine loads into a housing; 

(c) a second pivot means located in said housing at a third 
portion of said beam intermediate said first portion and 
said second portion, said second pivot means reacting 
loads into said housing and allowing pivoting of said beam 
relative to said housing. 
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5,176,340 
THRUST REVERSER WITH A PLANAR EXIT OPENING 
Jean-Pierre Lair, 8023 Vantage, Ste. 1450, San Antonio, Tex. 


78230 
Filed Nov. 26, 1991, Ser. No. 798,213 
Int. Cl.5 B64D 33/04 
U.S, Cl. 244—110 B 


9. A thrust reverser for use with a jet engine comprising a 
pair of symmetrical thrust reverser door members, each of said 
door members being pivotally attached so as to be movable 
between a reversing position in which said doors deflect gase- 
ous exhaust from said engine, and a non-reversing position, 
each of said door members having a scarfed trailing edge 
portion so that in said reversing position, the trailing edge 
portions of said door members are in abutting contact, and said 
thrust reverser forming a planar exhaust outlet for said jet 
engine when in said non-reversing position. 


5,176,341 
AIRSHIP YAW LINE TRACTOR 
Katsuhisa Ishikawa, Tamano; Keiji Nakamura, Kurashiki; 
Takao Suzuki, and Noriaki Kondo, both of Tamano, all of 
Japan, assignors to Mitsui Engineering & Shipbuilding Co., 
Ltd., Tokyo, Japan 
Filed Jul. 12, 1991, Ser. No. 729,295 
Claims priority, application Japan, Jul. 25, 1990, 2-78190[U]; 
Jul. 25, 1990, 2-78191[U] 
Int. Cl.5 B64F 1/12 


USS. Cl. 244—116 3 Claims 


1. An airship yaw line tractor comprising: 

a yaw line connector for holding and releasing the yaw line 
of the airship through remote control; 

a winch for winding and unwinding a cable connected to the 
yaw line connector; and 

a control unit for automatically controlling the tensile force 
of the cable extending from the winch to the yaw line 
connector and automatically releasing the yaw line held 
by the yaw line connector in an emergency, said yaw line 
connector including: 

a cable holding portion, a rope keeping portion for pressing 
the yaw line on the cable holding portion; and a rope 
keeping portion moving means for making the rope keep- 
ing portion approach or withdraw from the cable holding 
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portion, said rope keeping portion including: a reversible 
electric motor; a worm fixed to a rotary shaft of the elec- 
tric motor; a worm wheel in meshing engagement with 
the worm; a pinion fixed to the worm wheel through a 
shaft; and a rack in meshing engagement with the pinion. 


5,176,342 
GOGGLES EMERGENCY RELEASE APPARATUS 

Daniel J. Schmidt, Yardley, Pa.; Thomas J. Dillon, Sutton, W. 

Va., and Ricky L. Greth, Flemington, N.J., assignors to The 

United States of America as represented by the Secretary of 

the Navy, Washington, D.C. 

Filed Dec. 30, 1991, Ser. No. 815,294 
Int. Cl.5 B64D 25/115 

U.S. Cl. 244—122 AE 


1. A goggles emergency release apparatus for forcibly sepa- 
rating goggles latched to a pilot’s helmet when a pilot ejects 
from his aircraft, comprising: 

base means attached to the top of the helmet to provide a 

housing and a guiding track adjacent to a goggles latching 
pin, 

actuator means situated in said housing; 

release means having a forward section with a sloped front 

surface in a first position adjacent said actuator means and 
slidably situated to move from said first position apart 
from the latching pin to a second position impacting the 
pin; and 

initiator means connected to said actuator means and the 

pilot’s ejection seat to provide a signal to said actuator 
means, 

whereupon said actuator means forces said release means to 

impact the latching pin separating it from the helmet and 
moving the goggles away from the helmet. 


5,176,343 
ELECTRICAL ADAPTER PLUG CLIP 

Paul S. Cheney, II, Canyon Country, and Lanny A. Gorton, 

Sunland, both of Calif., assignors to Pacesetter Infusion, Ltd., 

Sylmar, Calif. 

Filed Dec. 27, 1990, Ser. No. 636,043 
Int. Cl.5 F16L 3/00 

U.S, Cl. 248—51 23 Claims 

1. An adapter plug clip for supporting an electrical plug for 

an electronic instrument, said adapter plug clip comprising: 

a face plate having a pattern of holes formed therein for 
removably receiving the conductive prongs of a male 
electrical connector associated with the electrical plug, 
said pattern of holes comprising at least a pair of plug slots 
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disposed in side-by-side relation, said face plate having 
two opposed side edges, with opposed first and second 
ends of said face plate extending between said side edges; 
a clip segment formed generally at said first end of said face 
plate, said clip segment comprising a pair of clip legs 
projecting in spaced parallel relation to each other and 


generally normal to said face plate to define an open ended 
clip for receiving a selected support structure, the out- 
board side of the one of said clip legs furthest from said 
first end of said face plate being located adjacent said pair 
of plug slots; and 

a pair of reinforcing side walls connected between said side 
edges of said face plate and one of said clip legs. 


5,176,344 
NET GAME POLE SUPPORT 
Stephen Eberhard, 4785 Saddle Club La., Santa Rosa, Calif. 
95409, assignor to Stephen E. Eberhard, Santa Rosa, Calif. 
Continuation of Ser. No. 441,389, Nov. 27, 1989, abandoned. 
This application Mar. 4, 1991, Ser. No. 664,218 
Int. Cl.5 A63B 69/00 


U.S. Cl. 248—156 4 Claims 


1. In a game apparatus having a net to be mounted above a 
playing surface, said net having opposite ends, the improve- 
ment comprising: 

a pair of substantially rectilinear flexible support poles each 

having a lower end and an upper end; 

a pair of laterally spaced substantially rectilinear rigid an- 
chor members extending at a preselected angle outwardly 
away from each other through the playing surface to have 
a lower portion thereof disposed below said playing sur- 
face and an upper portion disposed thereof above said 
playing surface, said lower ends of said support poles 
being removably fitted one each over said upper portion 
of said anchor members, whereby said lower ends of said 
support poles extend at said preselected angle outwardly 
away from each other; and 

means for securing the opposite ends of the net one each to 
said upper ends of said support poles, including means for 
tightening the net between said upper ends of the support 
poles suitable to draw said upper ends of said support 
poles into approximate vertical alignment with said bot- 
tom ends of said support poles, and with said anchor 
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members and lower ends of the support poles retained at 
said preselected angle. 


5,176,345 
EXTENSION PLATE FOR OUTLET BOX BRACKET 
Pauline B. Medlin, P.O. Box 237, Blue Ridge, Va. 24064 
Filed Jan. 10, 1991, Ser. No. 639,291 
Int. Cl.5 HO2G 3/00 


U.S. Cl. 248—205.1 13 Claims 


1. An extension stabilizer plate for extending the stabilizer 
plate of an outlet box mounting bracket formed of sheet metal 
and having a front plate with a large central opening formed to 
register with the interior chamber of an outlet box secured 
thereto, said large central opening being located between an 
inner end of the plate formed for being secured to a stud and an 
outer end, and a right angular stabilizer plate formed with an 
opening and disposed at the outer end of said front plate and 
including an outer edge adapted to engage a wall surface 
during use located opposite the outer end of the front plate 
when said front plate inner end is secured to a wall stud, said 
extension stabilizer plate comprising: 

(a) a substantially flat rectangular plate member formed of 

sheet metal; 

(b) a bendable tongue member formed of said metal as an 

integral part of said plate member; and 

(c) said bendable tongue member being shaped and located 

on said plate member in a generally coplanar relation and 
in a manner wherein a portion of said bendable tongue 
member is bent over and engages a selected portion of a 
right angular bracket stabilizer plate disposed at the outer 
end of said front plate causing said plate member during 
use to be fixedly secured thereto, to form an extension 
thereof, and to stabilize the bracket’s plate by having an 
outer edge of said plate member positioned to contact a 
wall surface located opposite the outer end of the front 
plate of the bracket. 


5,176,346 
SUCTION CUP DEVICE 
Bao-Shen Liu, 3rd Fl., No. 20, Alley 6, Lane 190, Te Hsing E. 
Rd, Shih Lin district, Taipei, Taiwan 
Continuation-in-part of Ser. No. 654,076, Feb. 11, 1991, Pat. No. 
5,133,524. This application Jun. 3, 1991, Ser. No. 709,625 
The portion of the term of this patent subsequent to Jul. 28, 
2009, has been disclaimed. 
Int. Cl.5 F16B 47/00 
U.S. Cl. 248—206.1 

1. A suction cup device comprising: 

a downwardly concave sucking body having a first central 
portion and adapted to be downwardly pressed against an 
attaching surface to vacuumize a space defined between 
said sucking body and said attaching surface in order that 
said sucking body can thus be attached to said attaching 
surface; a downwardly concave resilient member superim- 
posed above said sucking body, and having a second 
central portion, an outer periphery and a plurality of 
grooves spaced from said periphery; and 

a connector connecting together said first and second cen- 
tral portions in a manner that after said sucking body has 


20 Claims 
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been pressed against said attaching surface, said resilient 5,176,348 
member will tend to urge said sucking body away from INTERLOCKING SHELF BRACKET 
John A. Gale, 3959 Colorado Ave. South, St. Louis Park, Minn. 
55416 
Filed Jan. 31, 1992, Ser. No. 828,419 
Int. Cl.5 A47B 96/06 
US. Cl. 248—220.2 


said attaching surface which will in turn result in that said 
sucking body is more effectively attached to said attach- 
ing surface. 


1. Interlocking shelf bracket means for joining individual 
structure members together in right angular relationship, one 
to another to form an array of individual members arranged in 
preselected disposition and comprising: 

(a) a generally ““L”-shaped connection member consisting of 
an angle body and arranged for interlocking mating rela- 
tionship with a like connection member and including first 
and second legs, each leg comprising a planar face having 
an inner edge surface and outer edge surface and a sub- 

5,176,347 stantially continuous flanged surface extending from the 


BRACKET ASSEMBLY FOR MOUNTING APPLIANCE inner edge surface thereof to form said angle body mem- 


George A. Rouail, Chicago, Ill., assignor to Victoria Rouail, ber and including a common apex formed at the juncture 
Chicago, Ill. of said first and second legs and with said first and second 


Filed Mar. 25, 1991, Ser. No. 674,453 legs extending at right angles from said common apex; 
Int. Cl.5 F16B 47/00 (b) a generally rectangularly shaped opening formed on said 
USS. Cl. 248—206.2 i planar face and extending inwardly from the said outer 
edge surface of said planar face of said first leg and having 
an inside opening-defining surface with opposed end sur- 
faces defining said rectangularly shaped opening and with 
a plurality of teeth defining serrations being formed along 
said opposed end surfaces; 

(c) a generally rectangularly shaped interlocking projection 
for mating engagement within said rectangularly shaped 
opening and extending outwardly from the said outer 
edge of said planar face of said second leg and having an 
outside protection-defining surface with opposed end 

ii surfaces defining said rectangular shaped projection with 

y, ae a plurality of teeth defining serrations being formed along 

i said opposed ends surfaces and adapted to mate with and 
CZ a engage the serrations of said rectangular shaped opening; 


a 


(d) a generally equilateral triangular projection extending 


* — : from the planar face of said first leg in generally opposed 


ee j relationship to said apex and with one edge surface of a leg 
en of said equilateral triangular projection lying along the 
projection of a plane bisecting said apex; and 
1. A bracket assembly comprising a first generally J-shaped  (€) means disposed along the planar faces of said first and 
member defined by longer and shorter spaced walls defining a second legs for receiving and accommodating fasteners 
recess and a connecting portion therebetween, an opening for securing said “L”-shaped connection member to indi- 
defined in the longer wall, which opening is located above the vidual structural members for interconnection thereof; 
short wall, a suction cup having a back wall, a pin formed in and : : 
the back wall of said suction cup and press-fitted into the (f) the arrangement being such that said teeth mesh and 


ony apres fe , . : interlock to form a stable interconnection and with the 
in anigr wee Sav enetng Sip seettan ap teens spacing of said plurality of interlocking teeth being such 


longer wall of the J-chaped moniter, the choster wall portion that said inside opening-defining and outside projection- 
of said J-shaped member defining a generally rectangular slot, defini . : 

. : lefining surfaces of said rectangularly shaped opening and 
a T-shaped member adapted to be secured to an appliance, said rectangularly shaped projection respectively are in mutu- 
T-shaped member including a head portion adapted to be : : : : 

: , ; ally abutting relationship with other structural members 
received in the recess defined by said spaced walls of the of a first commercially common thickness dimension, and 
J-shaped member, and a generally rectangular leg portion that are spaced apart by a distance equal to the center-to-cen- 
fits in the slot defined by the shorter wall portion of the J- ter spacing of said teeth when a second individual struc- 
shaped bracket, whereby when the T-shaped member is dis- tural member of a second and larger commercially com- 
posed within the J-shaped member, the appliance will be re- mon thickness dimension is interposed between mating 
tained in position relative thereto. interlocking bracket means. 
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5,176,349 
POST RETENTION ARRANGEMENT 
Robert L. Bendorf, Millerstown, Pa., assignor to AMP Incorpo- 
rated, Harrisburg, Pa. 
Filed Mar. 27, 1992, Ser. No. 858,837 
Iat. Cl. A47K 1/00 
U.S. Cl. 248—220.2 


1. An arrangement for securing a body to a support, said 
support being formed with an aperture, the arrangement com- 
prising: 

a post fixed to said body and adapted for insertion into said 
support aperture, said post having a major longitudinal 
axis and being formed with a generally planar cavity along 
a plane containing said axis, said cavity extending through 
the width of said post and being open on opposite sides of 
the post: and 
generally planar resilient retaining member adapted for 
containment within said post cavity, the retaining member 
having a maximum dimension along its length which is 
greater than the width of the post along the cavity and 
greater than the corresponding internal dimension of the 
aperture so that when said retaining member is inserted in 
said post cavity it extends outwardly beyond both ends of 
the post cavity, the outwardly extending portions of the 
retaining member being angled away from the post in a 
direction opposite to the direction of insertion ,of the post 
into the aperture and terminating in sharp corners, the 
retaining member being arranged so that when the post is 
inserted into the aperture the retaining member is resil- 
iently compressed and its outwardly extending sharp 
corners engage the walls of the aperture to prevent re- 
moval of the post therefrom. 


5,176,350 

EQUIPMENT MOUNTING ASSEMBLY FOR RAILROAD 

CAR COUPLERS 
Kevin M. McQuistian, Export, Pa., assignor to Union Switch & 

Signal Inc., Pittsburgh, Pa. 
Filed May 31, 1988, Ser. No. 200,323 

Int. Cl.5 GOIL 5/00 

US. Cl. 248—231.5 


1. A mounting assembly for use to secure equipment to a 
railroad car coupler, such coupler having a head portion with 
a pair of core holes extending lateral along one side of said 
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head portion and separated by a web portion, said mounting 
assembly comprising: 
a bracket means for supporting monitoring and telemetering 
equipment; 
a clamp means for attaching said bracket means to said 
coupling; 
said clamp means having a pair of elongated finger means for 
insertion into said core holes; 
said clamping means having a tightening mechanism which 
includes a movable member for engaging the outer surface 
of said web portion between said core holes; and 
said clamping means including a threaded rod means for 
causing said movable member to draw said finger means in 
a direction generally perpendicular to the axis of said core 
holes and forcibly grip against the inner surface of said 
web portion. 


5,176,351 
ADJUSTABLE KEYBOARD SUPPORT 
Edward Moore, L’Acadie, Canada, assignor to 2749394 Canada 
Inc., Montreal, Canada 
Filed Feb. 25, 1991, Ser. No. 659,665 
Int. Cl.5 A47B 57/00 
U.S. Cl. 248—286 


1. An adjustable keyboard support comprising a support 
frame having two extendable and retractable side members; 
each side member including a rear member and a front member 
in axial alignment, the front member axially extendable and 
retractable relative to the rear member; means for pivotally 
attaching each rear member at its rear end to a terminal sup- 
port stand; a first lever pivotally attached at its lower end to 
each said front member at a position intermediate the ends of 
said front member and including means for pivotally attached 
each first lever at its upper end to said terminal support stand, 
the arrangement being such that initial extension of the support 
frame moves each front member forward and down to a lowest 
position, continued extension moving the front member for- 
ward and upward. 


5,176,352 
INTERCHANGEABLE FOOD DISPLAY SYSTEM 
Heinz J. Braun, P.O. Box 770, Havertown, Pa. 19083 
Filed Oct. 31, 1990, Ser. No. 607,235 
Int. Cl.5 A47B 91/00 
U.S. Cl. 248—346 12 Claims 
1. A food display system comprising: 
a) a frame; 
b) a display surface panel removably inserted in said frame; 
c) removable means for supporting said display surface panel 
within said frame; and 
d) means for removably retaining said display surface panel 
and said display surface panel support means within said 
frame comprising: 

i) at least two screw inserts inserted and retained within 
said frame; 

ii) at least one support strip having an arctuate shape in the 
unloaded configuration and an aperture at each end 
thereof; and 

iii) screw means inserted through he apertures at each end 
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of said support strip, said screw means matingly engag- 
ing said screw inserts whereby said support strips are 


maintained in tension against said display surface panel 
support means. 


5,176,353 
POWER SEAT SLIDE DEVICE 
Tsutomu Aihara; Akihiro Takeda, and Isamu Takarabe, all of 
Yokohama, Japan, assignors to Ohi Seisakusho Co., Ltd., 
Yokohama, Japan 
Filed Mar. 27, 1991, Ser. No. 676,585 
Claims priority, application Japan, Mar. 27, 1990, 2-31344[U] 


Int. Cl.5 F16M 1/3/00 


USS, Cl. 248—430 20 Claims 


20. A seat slide device for use in a vehicle having a floor, 

comprising: 

a stationary rail securable to said floor, said stationary rail 
having an elongate flat upper plate whose side edge por- 
tions constitute guide edge portions; 

a movable rail including an elongate flat upper part and side 
wall parts which extend downward from lateral sides of 
said elongate flat upper part to constitute grooved por- 
tions which face each other, said movable rail being en- 
gaged with said stationary rail in such a manner that said 
guide edge portions of said stationary rail are spacedly 
received with said grooved portions of said movable rail, 
respectively; 

metal rollers each being disposed between said stationary 
rail and said movable rail to smooth the movement of said 
movable rail relative to said stationary rail; 

metal balls; and 

means, fixed to said stationary rail, for holding said metal 
balls in such a manner that each of said balls is placed 
between and contactable with a side edge portion of said 
elongate flat upper plate of said stationary rail and an inner 
surface of the corresponding grooved portion of said 
movable rail. 
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5,176,354 
BLANKET ANCHOR 
Virgil P. Feigenbaum, Jr., 305 Eric Ct., Woodstock, Ga. 30188 
Filed Apr. 13, 1992, Ser. No. 867,322 
Int. Cl.5 A47B 97/00 


U.S. Cl. 248—508 8 Claims 


1. A new and improved anchoring device comprising: 

a head portion, 

a stake portion having a free end depending from said head 
portion, 

means associated with said head portion activatable to clamp 
a portion of an article to be held on a penetrable substance 
and 

wherein said head portion has a convex surface for transmit- 
ting a force to said stake sufficient to cause said stake free 
end to penetrate said substance. 

wherein said stake portion tapers longitudinally from said 
head portion toward said free end of said stake portion, 

wherein said head portion has a flat surface opposed to said 
convex surface, said stake intercepts said flat surface, and 
said clamping means is mounted on said flat surface adja- 
cent to said stake portion 

wherein said stake portion tapers longitudinally from said 
head portion toward said free end of said stake portion, 
and 

wherein said head portion opposed flat surface is circular in 
shape, said stake portion has a hollow, tapered tube defin- 
ing an interior cavity, said head portion having a recess 
disposed in said convex surface, said recess communicat- 
ing with said interior cavity, and said cavity and said 
recess being co-axial, 

further comprising an adapter plug adapted to be removably 
received within said recess, said adapter plug having a 
central bore therethrough whereby an article may be 
inserted through the central bore of said plug and into said 
interior cavity when said adapter plug is received in said 
recess. 


5,176,355 
CONTROL FOR HEIGHT OF A SEAT 
John W. Carter, 3430 54th St., Moline, Ill. 61265 
Filed Dec. 9, 1991, Ser. No. 804,249 
Int. Cl.5 F16M 13/00 

U.S. Cl. 248—550 5 Claims 
1. A vehicle seat suspension having an upper frame, a lower 
frame, and an air spring between said frames to support said 
upper frame, an air valve for controlling air pressure within 
said air spring, said air valve having a housing, first pivotal 
means and a control arm connected to said housing, said first 
pivotal means permitting rotation of said control arm about a 
horizontal axis for controlling pressure within said air spring, 
the housing of said air valve being connected to one of said 
frames and means for connecting the other of said frames to 
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said control arm at a point spaced from said first pivotal means; 
wherein the improvement comprises: 
second pivotal means connecting said housing to said one 
frame, said second pivotal means permitting rotation of 
said housing about an axis substantially in alignment with 
said horizontal axis, 
linkage connecting means between said other frame said 
control arm at said point spaced from said first pivotal 
means, said linkage connecting means maintaining sub- 
stantially constant spacing between said point of said 


control arm and said other frame to incline said control 
arm according to the distance between said first pivotal 
means and said other frame, manual control means con- 
nected to said housing to turn said housing about said 
second pivotal means for selecting particular angles of 
rotation of said housing relative to said frames for respec- 
tive desired heights of said upper frame, and changes in 
height of said upper frame from a desired height changing 
the inclination of said control arm to control said air valve 
as required for restoring said selected desired height. 


5,176,356 
* SEAT SUSPENSION WITH QUICK HEIGHT 
ADJUSTMENT 
James R. Lorbiecki, Milwaukee; Ronald T. Uecker, Slinger, and 
Bruce B. Dahibacka, Port Washington, all of Wis., assignors 
to Milsco Manufacturing Company, Milwaukee, Wis. 
Filed Nov. 27, 1991, Ser. No. 798,967 
Int. Cl.5 F16M 13/00 
US. Cl. 248—577 


1. A seat suspension for a vehicle seat permitting quick 

height adjustment comprising: 

a stationary support means adapted to be mounted on the 
vehicle; 

an intermediate frame means; 

a suspension means mounting said intermediate frame means 
on said stationary support means for vertical sliding move- 
ment relative thereto; 

a seat support frame means mounted on said intermediate 
frame for upward or downward movement relative 
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thereto between vertically spaced lower, intermediate and 
upper positions; 

a ratchet means including a plurality of vertically spaced 
ratchet members mounted on one of said frame means and 
a pawl member including a paw! mounted on the other of 
said frame means for movement from an engagement 
position to a nonengagement position relative to said 
ratchet members to releasably secure said seat support 
frame means in any one of said selected lower, intermedi- 
ate or upper positions; and 
pawl release means including a biasing member and an 
actuating means for moving said pawl to said nonengage- 
ment position, said biasing member connected to releas- 
ably urge said pawl member toward said engagement 
position while allowing said seat support frame means to 
be moved from said lower to any of said intermediate or 
upper positions and create an impulse at each position 
without activating said actuating means, and said actuat- 
ing means mounted to enable selective displacement of 
said pawl member to said pawl nonengagement position 
wherein said seat support frame means is free to be moved 
downward or upward to any of said upper, intermediate 
or lower positions. 


5,176,357 
SUCTION-CUP RELEASE MECHANISM 
Marshall D. Hobart II, 506 San Jacinto, Redlands, Calif. 92373 
Continuation of Ser. No. 524,590, May 7, 1990, abandoned. This 
application Jun. 26, 1991, Ser. No. 725,228 
Int. Cl.5 FI6M 13/00 


U.S. Cl. 248—683 34 Claims 
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1. A quick-release suction cup mechanism for attachment to 
a planar surface, comprising: 

(a) a cup member of flexible, elastic material, the cup mem- 
ber having an outer surface and a concave interior surface, 
the cup member also having a thicker interior region and 
a thinner outer rim region, and being attachable under 
suction to the planar surface when the cup member is 
flattened toward the planar surface; and 

(b) release means, the release means being secured to the cup 
member at the thinner rim region on the outer surface, and 
including movable rigid means extending from the thinner 
rim region to the thicker interior region of the outer sur- 
face to engage the cup member at the interior region and 
compress the cup member. 


5,176,358 
MICROSTRUCTURE GAS VALVE CONTROL 
Ulrich Bonne, Hopkins, and Thomas R. Ohnstein, Roseville, 
both of Minn., assignors to Honeywell Inc., Minneapolis, 


Minn. 
Filed Aug. 8, 1991, Ser. No. 742,368 
Int. Cl.5 F16K 31/02, 31/365 
US. Cl. 251—30.05 
1. A fluid regulating device including: 
a valve housing having an inlet port, an exit port, a main 


40 Claims 
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passage between the inlet port and the exit port, and a 
servo passage between the inlet port and the exit port; 

a control chamber within the housing and in fluid communi- 
cation with the servo passage; 

a main valve means including a valve seat in the main pas- 
sage, and a main valve closure mounted proximate the 
valve seat and movable against the valve seat to close the 
main valve means responsive to an increase in fluid pres- 
sure within the control chamber, said main valve closure 
further being movable away from the valve seat to open 
the main valve means responsive to a decrease in fluid 
pressure within the control chamber; 

a fixed orifice in the servo passage for allowing fluid to flow 
from the control chamber to the exit port, and having a 
profile of a selected size for restricting the flow of fluid 
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through the fixed orifice, under an unexpected maximum 
pressure differential across the orifice, to a predetermined 
maximum amount; and 

a servo valve means in the servo passage including a servo 
valve orifice for allowing fluid to flow from the inlet port 
into the control chamber, and a servo closure mounted 
proximate the valve orifice for movement between a 
closed position against the servo valve orifice to prevent 
the flow of fluid therethrough, and an open position for 
allowing fluid to flow into the control chamber, wherein 
the servo closure is maintained normally open to keep the 
main valve closure against the valve seat, while allowing 
a continuous and acceptable leakage flow of the fluid, of at 
most said predetermined amount, from the inlet port to the 
exit port. 


5,176,359 
FLUID CONTROL VALVE ARRANGEMENT 

Richard C. Leveson, Willowdale, and Mark D. Bassett, Newmar- 

ket, both of Canada, assignors to Photovac International, Inc., 

Deer Park, N.Y. 

Filed May 20, 1991, Ser. No. 703,230 
Int. Cl.5 F16K 7/12 

USS. Cl. 251—61.1 


1. A fluid control valve arrangement comprising: 
a block having a plurality of clusters of holes, said holes 
extending from a first face of said block to a second face of 


OFFICIAL GAZETTE 


JANUARY 5, 1993 


said block and certain of said holes being linked by one or 
more grooves formed in the second face of said block; 

a first membrane pressed against the first face of said block, 
said membrane having a plurality of blisters, each of said 
blisters being permanently formed in said membrane, with 
a convex side and a concave side, and being positioned 
with the concave side thereof facing one of said hole 
clusters; 

sealing means positioned adjacent the second face of said 
block, said sealing means providing a seal around each of 
said one or more grooves; 

wherein individual ones of said blisters are deformable by 
the creation of a pressure differential between the convex 
and concave sides thereof so as to prevent the flow of fluid 
through the hole clusters associated with said deformed 
blisters, the pressure on the convex side of the blister being 
greater than the pressure on the concave side of the blister 
when the blister is deformed. 


5,176,360 
INFUSOR HAVING FIXED AND VARIABLE FLOW RATE 
CONTROL MECHANISMS 
David A. Winchell, Spring Grove, and Richard J. Mitchell, 
Lindenhurst, both of Ill., assignors to Baxter International 
Inc., Deerfield, Ill. 
Division of Ser. No. 517,917, Jun. 4, 1990, Pat. No. 5,033,714, 
which is a division of Ser. No. 449,232, Dec. 6, 1989, Pat. No. 
5,014,750, which is a continuation of Ser. No. 167,822, Mar. 14, 
1988, abandoned. This application Mar. 12, 1991, Ser. No. 
667,852 
Int. Cl.5 F16K 3/32, 47/04; F15D 1/14 


USS. Cl. 251—127 5 Claims 


1. An infusor for dispensing a liquid under pressure at a 
predetermined flow rate comprising: 

an elastomeric bladder for receiving the liquid under pres- 
sure; 

a housing containing the bladder; 

an outlet in said housing in fluid communication with the 
fluid within said bladder; 

flow control means for controlling the rate of fluid flow 
from said bladder comprising a flow restrictor wafer 
including a crystalline substrate having etched thereon an 
enclosed flow restrictor path and a manifold region up- 
stream of the flow restrictor path having a plurality of 
flow filter paths smaller than the flow restrictor path; and 

means for selectively varying the flow rate within a range of 
discrete flow rates. 
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5,176,361 
VEHICLE WHEEL GRIPPER 
Nick A, Ayala, ITI, 1524 E. Carson Rd., Phoenix, Ariz. 85040 
Filed Mar. 25, 1991, Ser. No. 674,094 
Int. Cl.5 E02C 3/00 


1. A vehicle tire gripper apparatus for permitting a tire to be 
extracted from a soft terrain area comprising: 

a first inclined section having top and bottom plates; 

a second completely flat section having top and bottom 
walls; 

a separable hinge connection interconnecting the first in- 
clined section to the second flat section; 

said top plate of said first inclined section having a plurality 
of friction grips with each of said grips having the config- 
uration of an elongate hole located beneath a cantilevered 
portion extending towards said second flat section; 

said bottom plate of said first inclined section having a plu- 
rality of ground connectors with each of said connectors 
having the configuration of an elongate hole located 
above a cantilevered portion extending in an opposite 
direction to the cantilevered portion of said top plate; 

the top wall of said second flat section has a plurality of 
friction grips with each of said grips having an elongate 
hole located beneath a cantilevered portion extending 
away from said first inclined section; 

the bottom wall of said second flat section has a plurality of 
ground connectors with each of said connectors having an 
elongate hole located above a cantilevered portion ex- 
tending in an opposite direction to the cantilevered por- 
tion of said top wall. 


5,176,362 
VEHICLE JACK ASSEMBLY 
Dinesh Seksaria, Murrysville; James D. Klingensmith, Alle- 
gheny Township, Allegheny Co. and Glenn W. Jarvis, Allison 

Park, all of Pa., assignors to Aluminum Company of America, 

Pittsburgh, Pa. 

Filed Apr. 26, 1991, Ser. No. 691,890 
Int. Cl. B66F 3/08 
US. Cl. 254—126 13 Claims 

1. In a scissor jack for a vehicle which includes 

a sheet metal base; 

a saddle for engaging the undercarriage of a vehicle body; 

a pair of lower arms, each of which has a bottom end thereof 
rotatably connected to said base and having gear teeth 
thereon in meshing engagement; 

a pair of upper arms, each of which has a top end thereof 
rotatably connected to said saddle and having the bottom 
end thereof pivotably connected to the top end of one of 
said lower arms to form a pantographic mechanism; 

a threaded nut between the connection of one of said lower 
arms and an upper arm; and 

a threaded lead screw spanning the pantographic mechanism 
between the connections of the upper and lower arms and 
adapted to very the spacing between said connections to 
raise and lower said saddle with respect to said base; 

the improvement comprising said upper and lower arms hav- 
ing substantially identical U-shaped cross sections and substan- 
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tially identical lengths, said upper and lower interconnected 
arms are offset laterally with respect to each other a distance 
equal to the thickness of one of said flanges so that flanges of 
the U-shape cross section are parallel and overlap at the inter- 
connections, whereby arms having substantially identical di- 


mensions in cross section nest together when the jack is col- 
lapsed, a non-rotatable threaded nut between both connections 
of a lower arm to an upper arm, and said lead screw having a 
left hand thread provided on the outside surface of the lead 
screw at one end and a right hand thread provided on the 
outside surface of the lead screw at the other end. 


5,176,363 
LIFT BAR 
Bob L. Bowlin, 11 Dino Dr., Keasbey, N.J. 08832 
Filed Apr. 21, 1992, Ser. No. 871,907 
Int. Cl.5 B66F 3/00 
US. Cl. 254—131 


1. A lift bar for disassembling structures by prying boards or 
sheets of material off of support members, comprising a handle 
having a pair of ends; a fork-like member attached to one end 
of said handle such that said fork-like member and said handle 
form an obtuse angle therebetween; and deflecting means, 
removably mounted on said handle between said ends thereof, 
for deflecting a sheet of material away from said handle and 
hence an operator who is stationed at an opposite end of said 
handle and who is using said lift bar to remove sheets of mate- 
rial. 


5,176,364 
DIRECT DRIVE HYDRAULIC WIRELINE WINCH 
ASSEMBLY 

Danny R. Bell, Webster, Tex., assignor to Camo International 

Inc., Houston, Tex. 

Filed Aug. 30, 1990, Ser. No. 575,118 
Int. Cl.5 B66D 1/08 

US. Cl. 254—291 12 Claims 

12. An operator controlled, hydraulically powered, bidirec- 
tional rotation, variable speed, triple reel assembly for winding 
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hub speed/torque selector switches for selecting total reel 
wheel hub displacement; 


or unwinding oil and/or gas well wireline cable or coiled 
tubing, comprising: 


a frame; 

three reels each having first and second ends; 

three sets of first and second hydraulic wheel hubs, each 
hydraulic wheel hub having a rotating and non-rotating 
member; 

each set of first and second hydraulic wheel hubs are posi- 
tioned coaxially within and at opposite ends of a corre- 
sponding reel respectively, wherein said wheel hub rotat- 
ing members are fixedly attached to said reel and said 
wheel hub non-rotating members are fixedly attached to 
said frame whereby each of said reels are rotatably at- 
tached to said frame; 

pumping means for pumping hydraulic fluid in a closed loop 
wherein the direction and flow rate of the pumped fluid 
may be operator controlled; 

said closed loop including said hydraulic wheel hubs; and 

means for operator control of said pump means whereby the 
operator controls the rotational speed and direction of 
said reel; 

operator controlled first and second valves for selectively 
controlling hydraulic fluid flow to each set of said first 
and second hydraulic wheel hubs respectively, said first 
and second control valves allowing the circulation of fluid 


to prevent fluid cavitation in said hydraulic wheel hubs 4; ¢ ¢y 254342 


when said wheel hubs are rotating and either or both of 
the respective control valves are closed; 


said first hydraulic wheel hub having a larger displacement 
than said second hydraulic wheel hub for different rota- 
tional speed and torque requirements of said reel; 

means for reducing the displacement of said first and second 
hydraulic wheel hubs, said reducing means connected to 
and operated by said operator control means for an addi- 
tional rotational speed and torque ranges for said reel; 

a pneumatic reel brake independently slowing or stopping 
the rotation of said reel, said reel brake controllable from 
said operator control means; 

said hydraulic fluid pump and control means comprising a 
variable displacement multi-piston pump, a variable posi- 
tion swash plate integral with said multi-piston pump, said 
swash plate position determining the direction and amount 
of fluid flow from said pump, an electrohydraulic means 
for controlling the position of said swash plate, a swash 
plate position potentiometer, said position potentiometer 
connected to said swash plate for indicating position 
thereof; 

said operator control means comprising a coil driver, said 
driver electrically connected to and powering said elec- 
trohydraulic position means for controlling the position of 
said swash plate, means for closed loop servo control of 
said swash plate position, a lever action potentiometer joy 
stick connected to said servo control means, said joy stick 
used by the operator to control the required fluid direc- 
tion and flow rate to said wheel hubs, a set of reel selector 
switches for selecting reel operation and a set of wheel 


said swash plate position potentiometer, said joy stick and 
said coil driver all connected to said servo control means 
to function as a closed loop servo control system for the 
purpose of controlling and rapidly changing the position 
of said swash plate which controls the direction and flow 
rate of the hydraulic fluid to said hydraulic wheel hubs; 

a jarring switch for maintaining cable tension, said jarring 
switch preventing said joystick and servo loop control 
means from allowing said reel to unwind the cable in 
tension; and 

said reel selector and speed/torque switches used for con- 
trolling which set of reel wheel hubs are operating and 
what displacement is engaged while said wheel hub set is 
running. 


5,176,365 
VAULT DOOR OPENER 


Glenn D. Best, Oklahoma City, Okla., assignor to Oklahoma 


Gas & Electric Co., Oklahoma City, Okla. 


Continuation of Ser. No. 441,709, Nov. 27, 1989, abandoned. 


This application Jun. 7, 1991, Ser. No. 713,548 
Int. Cl.5 B66D 3/12 
6 Claims 





1. A portable vault door opener for opening a vault door 


disposed near a grating having a plurality of grates comprising: 


a stand having an upper end and a lower end; 

a winch means connected to the stand generally near the 
upper end thereof having a cable disposed thereon with an 
end, the winch means being rotatable in one direction for 
reeling the cable onto the winch means and the winch 
means being rotatable in one other direction for unreeling 
the cable from the winch means; 

a base connected to the lower end of the stand for supporting 
the stand on the grating, the base extending a distance 
perpendicularly from the stand; and 

means connected to the stand for removably connecting the 
stand to the grating whereby the stand is supported in an 
upright position on the grating, the end of the cable being 
connectable to the vault door and the winch means being 
rotatable for reeling the cable onto the winch means 
thereby lifting the vault door to an opened position, com- 
prising: 

a threaded rod engaged with the base, the threaded rod 
having opposite ends with one end of the threaded rod 
extending a distance above the base and the opposite 
end of the threaded rod extending a distance below the 
base, the threaded rod being movable in an upward and 
a downward direction with respect to the base, means 
for threadedly engaging said one end of said threaded 
rod for causing movement thereof in said upward and 
downward directions; and 

a U-shaped hook having opposite ends with one end of the 
hook being connected to the end of the rod disposed 
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below the base, the U-shaped hook forming a recessed 
hook portion facing the base, the threaded rod being 
movable in a downward direction from the base to a 
position wherein the recessed hook portion is disposed 
generally under one of the grates in the grating and then 
movable in upward direction for disposing the grate in 
the recessed hook portion whereby the stand is remov- 
ably connected to the grate in the grating the hook 
pulling the base toward the grating as the hook is 
moved in the direction for disposing the grate in the 
recessed hook portion for removably securing the base 
on the grating. 


5,176,366 
RESIN-ENCAPSULATED SEMICONDUCTOR DEVICE 
PAGKAGE WITH NONCONDUCTIVE TAPE EMBEDDED 
BETWEEN OUTER LEAD PORTIONS 
Kenji Masumoto, Hiji, and Takashi Nakashima, Beppu, both of 
Japan, assignors to Texas Instruments Incorporated, Dallas, 

Tex. 
Filed Oct. 4, 1990, Ser. No. 592,717 
Claims priority, application Japan, Oct. 20, 1989, 1-274464 
Int. Cl.5 HOIL 29/44, 23/48, 29/52, 29/60 


USS. Cl. 357—70 8 Claims 
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1. A semiconductor device package comprising: 

a patterned lead frame of an electrically conductive material 
including a plurality of electrically conductive leads hav- 
ing inner lead portions and outer lead portions; 

a semiconductor chip mounted to said patterned lead frame 
in proximity to said inner lead portions; 

electrically conductive connector wires extending between 
said semiconductor chip and at least some of said inner 
lead portions and connecting said semiconductor chip to 
said at least some of said inner lead portions; 

a nonconductive material locally embedding predetermined 
areas of the adjacent outer lead portions and filling the 
spaces therebetween; 

each of said outer lead portions having a terminal end ex- 
tending outwardly from the predetermined area thereof as 
locally embedded by said nonconductive material; 

said locally embedding nonconductive material comprising a 
flexible nonconductive tape adhesively secured to said 
lead frame, said flexible nonconductive tape overlying 
said predetermined areas of said outer lead portions of said 
lead frame and having a width dimension terminating 
short of the outer terminal ends thereof, said flexible 
nonconductive tape having tape portions embedded in the 
spaces between adjacent outer lead portions in the prede- 
termined areas thereof; 

a molded mass of nonconductive material encapsulating said 
semiconductor chip, said connector wires and portions of 
said plurality of electrically conductive leads other than 
said outer lead portions; and 

said tape portions of said flexible nonconductive tape embed- 
ded in the spaces between adjacent outer lead portions 
blocking the outflow of the encapsulating molded mass of 
nonconductive material along the spaces between adja- 
cent outer lead portions to ensure hermetic sealing by the 
molded mass of nonconductive material with respect to 
the semiconductor chip, said connector wires, and the 
plurality of electrically conductive leads of said lead 
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frame with the terminal ends of said outer lead portions 
extending outwardly thereof. 


5,176,367 
STACKABLE SPRING ASSEMBLIES WITH FORMED 
WIRE SPRING MODULES 
William C. Rodgers, and Arval W. Barnes, Sr., both of Lexing- 
ton, Ky., assignors to Hoover Group, Inc., Alpharetta, Ga. 
Filed Feb. 19, 1991, Ser. No. 656,585 
Int. Cl.5 A47C 23/00 


U.S. Cl. 267—103 3 Claims 


1. For use in foundation assemblies, a vertically extending 
stack of identical articles of manufacture in which each article 
in the stack comprises a grid unit of generally rectangular 
shape having a border wire and a plurality of spaced apart grid 
wires supported on said border wire and arranged in a criss- 
cross relation defining rectangular openings between adjacent 
spaced apart grid wires, and a plurality of upright spring mod- 
ules arranged in a predetermined pattern on said grid unit and 
extending downwardly therefrom, at least one of said spring 
modules including means at the upper end thereof arranged in 
interfitting engagement with said grid unit so as to support the 
spring module on the grid unit, said spring module being a 
one-piece wire member folded to form a formed wire spring 
having torsion bars for resisting bedding loads and down- 
wardly tapering substantially straight column sections that 
terminate and are formed integral at their bottom ends with a 
mounting support bar that is generally horizontal, said down- 
wardly tapering body terminating in said support bar for func- 
tioning to guide the downward movement of one of said arti- 
cles of manufacture into a nested position relative to another 
article of manufacture aligned therebelow to thereby enable a 
plurality of said articles of manufacture to be arranged in said 
vertically extending stack in which the spring modules on each 
grid unit are nested downwardly into the spring modules im- 
mediately therebelow in said stack; 

said support means at the upper end of said at least one 

spring module including first and second spaced apart 
attaching portions, each of said attaching portions engag- 
ing and being interfitted to adjacent spaced grid cross 
wires with each attaching portion engaging a single grid 
cross wire whereby said spring module bottom end ex- 
tends downwardly and below said adjacent spaced grid 
cross wires, each of said attaching portions including a 
pair of spaced substantially parallel clamping bars extend- 
ing transversely of one grid cross wire and a connecting 
bar extending diagonally between opposite ends of said 
clamping bars, said clamping bars and said connecting bar 
being engaged with vertically opposite sides of said one 
grid cross wire so as to mount said at least one spring 
module on said grid unit. 
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5,176,368 
VEHICLE ENGINE MOUNT 
Emil M. Shtarkman, Southfield, Mich., assignor to TRW Inc., 
Lyndhurst, Ohio 
Filed Jan. 13, 1992, Ser. No. 819,783 
Int. Cl.5 F16M 1/00 
U.S. Cl. 267—140.14 


14. An apparatus for controlling relative movement of first 
and second parts, said apparatus comprising: 

means for connection between the parts and defining a fluid 
chamber and a gap communicating with said fluid cham- 
ber, said fluid chamber and said gap being filled with a 
field responsive fluid, the field responsive fluid flowing 
through said gap upon relative movement of the parts; 

field producing means selectively energizeable for control- 
ling the shear strength of said field responsive fluid in said 
gap to thereby control movement between the parts; 

means defining a gas chamber located interior of said field 
producing means; 

a flexible membrane separating said fluid chamber and said 
gas chamber; and 


a body of material separate from said flexible membrane and 
located in said gas chamber for attenuating acoustic noise 
created by at least one of the parts. 


5,176,369 
FLUID-FILLED CYLINDRICAL ELASTIC MOUNT 
HAVING RIGID PROTRUSION AXIALLY DEFINING 
FLUID CHAMBER 

Michio Ito, Inuyama, Japan, assignor to Tokai Rubber Indus- 

tries, Ltd., Japan 

Filed Dec. 19, 1991, Ser. No. 810,108 
Claims priority, application Japan, Dec. 28, 1990, 2-416383 
Int. Cl.5 F16F 1/36; F16M 13/00; B60G 11/26 

U.S. Cl. 267—140.13 13 Claims 
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1. A fluid-filled cylindrical elastic mount for flexibily con- 
necting two members, comprising: 

an inner sleeve fixed to ne of the two members; 

an outer sleeve disposed radially outwardly of said inner 
sleeve and connected to the other of the two members; 

at least one elastic body disposed between the inner and 
outer sleeves for flexible connection therebetween, said at 
least one elastic body at least partially defining at least one 
fluid chamber filled with a non-compressible fluid and 
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extending a circumferential direction of the mount be- 
tween the inner and outer sleeves; 

a wing member fixed to one of the inner and outer sleeves so 
as to protrude from said one sleeve toward the other of 
said inner and outer sleeves, and so as to be displaceable 
together with said one sleeve in an axial direction of the 
mount when the mount receives a vibrational load in said 
axial direction, said wing member being disposed at an 
axially intermediate portion of each of said at least one 
fluid chamber such that said each fluid chamber is divided 
into two sections located on axially opposite sides of said 
wing member, sic wing member having a radial end face 
which cooperates with an inner wall of said each fluid 
chamber to define therebetween a restricted fluid passage 
having a predetermined radial dimension and communi- 
cating with said two sections; and 

at least one rigid protrusion protruding radially from the 
other of said inner and outer sleeves, by a radial distance 
which is larger than said predetermined radial dimension 
of said restricted fluid passage, said at least one rigid 
protrusion defining at least one of axially opposite ends of 
tat least a radial portion of said at least one fluid chamber, 
said radial portion being aligned with said restricted fluid 
passage in a radial direction of the mount. 


5,176,370 
TORSION SPRING AND COVER 
Yoshihiro Yamamoto, Osaka, Japan, assignor to Dune Co., Ltd., 
Osaka, Japan 
Filed Dec. 18, 1990, Ser. No. 629,580 
Claims priority, application Japan, Dec. 21, 1989, 1-334290; 
Sep. 29, 1990, 2-261583; Nov. 19, 1990, 2-315499 
Int. Cl.5 F16F 1/14 


U.S. Cl. 267—154 19 Claims 


1. A suspension device for an automobile, comprising: 
a torsion bar including two end portions extending from an 
intermediate portion, said torsion bar having an end 
adapted to be coupled to a car body and another end 
adapted to be coupled to a suspension arm of the automo- 
bile, said intermediate portion of said torsion bar having a 
smaller torsional strength than said end portions of said 
torsion bar, said torsion bar including; 
an engaging portion provided at said intermediate portion 
of said torsion bar; and 

a stopper provided at said intermediate portion of said 
torsion bar at a position axially separated from said 
engaging portion by a prescribed distance; and 

a cover enclosing said engaging portion and said stopper of 
said intermediate portion of said torsion bar, said cover 
cooperating with said engaging portion of said torsion bar 
to prevent relative rotation therebetween at the position 
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of the engaging portion, said end portions of said torsion 

bar extending from opposite ends of said cover, said cover 

including; 

a stopper bearing provided on an inner surface of said 
cover for cooperating with said stopper of said torsion 
bar, said stopper being placed in contact with said stop- 
per bearing when said torsion bar is twisted by a pre- 
scribed amount within said cover preventing further 
torsion applied to said intermediate portion of said 
torsion bar while allowing further torsion load to be 
applied on at least one of said end portions of said tor- 
sion bar. 


5,176,371 
ROTARY PRINTING MACHINE AND PRINTED WEB 
FOLDING AND HANDLING SYSTEM COMBINATION 
Gunnar Rau, Kiinigsbrunn, and Albert Heller, Pestenacker, both 
of Fed. Rep. of Germany, assignors to Man Roland Druckmas- 
chinen AG, Offenbach, Fed. Rep. of Germany 
Filed Aug. 1, 1991, Ser. No. 739,191 
Claims priority, application Fed. Rep. of Germany, Sep. 29, 


Int. Cl. B41L 43/08 
16 Claims 


1. For combination with a rotary web-type printing ma- 

chine, 
a printed web folding and handling system, receiving a 
printed web (8) traveling in a direction from the printing 
machine, said printing machine being located, with re- 
spect to web travel, upstream of said folding and handling 
system in a downstream direction, 
said system having 
a first or upstream longitudinal folding device (9) compris- 
ing a first folding former or triangle (22), and 

a second longitudinal folding device (11) comprising a 
second folding former or triangle (44), located down- 
stream of said first folding device, 

said longitudinal folding devices (9, 11) being positioned 
along the path of travel of the web, and 

an arrangement which provides a linear path of said web 
through said system, without twist or offset of said web, 

wherein the upstream folding device (9) is adjustable only in 
vertical direction; 

the second folding device (11) is rotated by 90° with respect 
to said first folding device (9); 

the first and second folding devices (9, 11) are located imme- 
diately adjacent each other in the path of travel of the web 
(8); and 

wherein said system further comprises a pair of pull-off 
rollers (10, 101, 102) located immediately downstream of 
said first folding former or triangle (22), and a run-on or 
supply roller (39) positioned immediately adjacent said 
first pair of pull-off rollers, and additionally immediately 
adjacent the second folding former or triangle (40), said 
system being devoid of any other rollers between said first 
and second folding triangles (22, 40). 
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5,176,372 
PAPER PROCESSING APPARATUS 
Yoshihiro Nakajima, Osaka, Japan, assignor to Mita Industrial 
Co., Ltd., Osaka, Japan 
Filed Sep. 16, 1991, Ser. No. 760,144 
Claims priority, application Japan, Sep. 28, 1990, 2-262369 
Int. Cl. B6SH 39/02 


U.S. Cl. 270—53 11 Claims 


1. A paper processing apparatus comprising: 

a sorter for sorting paper discharged from an image forming 
apparatus into a plurality of bins, each of said plurality of 
bins being arranged so that the paper is fed from an upper 
end of said bin and falls from a lower end of said bin when 
discharged; 

a stopper provided at the lower end of each of said plurality 
of bins for preventing the paper in said bin from falling; 

a stack box for stackably housing the paper dropped from 
said plurality of bins, said stack box comprising a single 
opening extending across said plurality of bins for receiv- 
ing the paper dropped from said bins; and 


controlling means for controlling said stopper to drop the 
paper into said stack box by opening said stoppers of said 
bins at substantially the same time after the paper is sorted 
into said bins. 


5,176,373 
SHEET FEEDING UNIT INCORPORATING A CURL 
INDUCING MECHANISM 

Toyoaki Namba, Nara, Japan, assignor to Sharp Kabushiki 

Kaisha, Osaka, Japan 

Filed Sep. 20, 1991, Ser. No. 763,191 
Claims priority, application Japan, Sep. 28, 1990, 2-264221 
Int. Cl.5 B6SH 5/22 

US. Cl. 271—3.1 2 Claims 


1. A sheet feeding unit comprising: 

curl inducing means for inducing curls in sheets of copy 
paper; 

a loading plate whereon the curled copy paper sheets are 
loaded; 

air injection means for injecting air between leading edges in 
a feeding direction of the copy paper sheets, said air injec- 
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tion means being placed in front of and above the leading 
edges of the copy paper sheets; 
a sheet feed belt for conveying one copy paper sheet; and 
a suction duct for making one sheet of the copy paper stick 
to said sheet feed belt by suction, said suction duct being 
placed below said loading plate, 
wherein the curls are induced in the copy paper sheets so that 
the copy paper sheets loaded on said loading plate have up- 
wardly curled edges, and wherein said curl inducing means 
comprises: 
a rotatable driving shaft; 
barrel-shaped rollers fixed around said driving shaft; 
a coupled driving shaft mounted parallel to said driving 
shaft; 
belts arranged around said rollers and said coupled driving 
shaft; and 
a belt pressing shaft mounted parallel to said driving shaft, 
and having a radius of curvature that is smaller than that 
of said rollers, 
wherein bent portions of said belts pressed by said belt pressing 
shaft are bent into a concave shape, and the copy paper sheets 
are fed between said belt pressing shaft and the bent portions. 


5,176,374 
PAPER TRANSPORTING DEVICE FOR IMAGE 
FORMING EQUIPMENT 

Mitsuru Yamada, Yamato, Japan, assignor to Ricoh Company, 

Ltd., Tokyo, Japan 

Continuation-in-part of Ser. No. 619,770, Nov. 29, 1990, 

abandoned. This application Jul. 24, 1991, Ser. No. 734,913 

Claims priority, application Japan, Nov. 30, 1989, 1-308977; 
Jul. 26, 1990, 2-196137 

Int. Cl.5 B6SH 3/44 


U.S, Cl, 271—9 6 Claims 








1. A device incorporated in image forming equipment for 
transporting vertically a paper sheet fed from any one of a 
plurality of paper feeding sections which are arranged one 
above another, said device comprising: 

an endless dielectric belt defining a common transport path 
for transporting vertically paper sheets which are selec- 
tively fed from said plurality of paper feeding sections; 

a plurality of charging sections disposed for charging said 
belt at positions where paper sheets fed from respective 
ones of said paper feeding sections are guided onto said 
common transport path; 

wherein each of said charging sections comprises a corona 
discharger and a counter electrode facing each other, with 
said belt being between the corona discharger and the 
counter electrode; and 

further comprising a plurality of grounding means each 
connecting said belt to ground at a position intermediate 
two adjacent ones of said charging sections. 


OFFICIAL GAZETTE 


JANUARY 5, 1993 


5,176,375 
SHEET FEEDING APPARATUS 

Makoto Kitahara, Tokyo, Japan, assignor to Canon Kabushiki 

Kaisha, Tokyo, Japan 

Continuation of Ser. No. 841,781, Mar. 2, 1992, abandoned, 

which is a continuation of Ser. No. 591,759, Oct. 2, 1990, 

abandoned. This application Jul. 1, 1992, Ser. No. 908,859 

Claims priority, application Japan, Oct. 2, 1988, 1-255190; 
Oct. 19, 1989, 1-270424; Dec. 4, 1989, 1-313540; May 23, 1990, 
2-134678 

Int. Cl.5 B65H 5/00 


U.S. Cl. 271—10 18 Claims 


1. A sheet feeding apparatus, having: 

a stacking tray on which sheets are stacked; 

a first sheet feeding means for supplying a sheet; 

a second sheet feeding rotary means having paired opposed 
roller means for feeding the sheet from said first sheet 
feeding means toward a predetermined processing posi- 
tion; and 

control means for rotating said opposed roller means for a 
predetermined time during the feeding of a first sheet, for 
stopping the first sheet with a trailing end thereof being 
retained in a nip of the opposed roller means for moving 
said first sheet feeding means to feed a second sheet 
toward the nip of said roller means and then for rotating 
the opposed roller means with a leading end of a second 
sheet being inserted into said nip to feed said first and 
second sheets simultaneously. 


5,176,376 
VIBRATION SHEET FEEDER 
Masahiko Igaki, Tokyo; Yoshifumi Nishimoto; Kenichi 
Kataoka, both of Yokohama; Koji Kitani, Kawasaki; Hiroyuki 
Seki, Urawa, and Eiichi Yanagi, Inagi, all of Japan, assignors 
to Canon Kabushiki Kaisha, Tokyo, Japan 
Continuation of Ser. No. 476,249, Feb. 7, 1990, abandoned. This 
application Aug. 29, 1991, Ser. No. 752,965 
Claims priority, application Japan, Feb. 10, 1989, 1-31355 
Int. Cl.5 B6SH 5/00 


U.S. Cl. 271—267 14 Claims 





13. A sheet feeding apparatus, comprising: 

(a) first vibration means having projections, said first vibra- 
tion means producing a first vibration in response to an 
electrical signal supplied thereto; and 

(b) second vibration means having projections located at 
positions corresponding to the projections of said first 
vibration means, said second vibration means producing a 
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second vibration proceeding in the same direction as the length of said inner wall surface to be engaged by a bowl- 
first vibration in response to an electrical signal supplied er’s finger at either of said first and second finger open- 
— —— = > — — the - saa ings, said textured surface augmenting the frictional char- 
ions o vibration member an projections o' saa: sms feos 

said winenion ier ts Sed by the feet and exo acteristics of the molded resilient material itself, and a 
ond vibrations. 


5,176,377 
COORDINATED ARM-LEG AEROBIC WALKING 
EXERCISE DEVICE 
William T. Wilkinson, P.O. Box 572, Crownsville, Md. 21032 
Filed Feb. 19, 1991, Ser. No. 659,491 
Int. Cl.5 A63B 69/00 
U.S. Cl. 482—120 16 Claims 


plurality of longitudinally spaced apart circumferentially 
extending ribs projecting upward from said textured sur- 
face on said inner wall adjacent said second finger opening 
to form a gripping surface distinctly different from that at 
the first finger opening. 


1. An aerobic walking exercise device comprising: GOLF > 


a belt with two ends with sufficient length to circumscribe 
the lower-torso of the exerciser; Richard D. Reinberg, Boca Raton, Fia., assignor to Devcorp of 


a means for connecting the two ends of the belt such that the | America, Inc., Boca Raton, Fla. 


Filed Sep. 5, 1991, Ser. No. 755,545 
Int. Cl.5 A63B 53/04, 53/14 
US. Cl. 273—80 C 


belt can be adjusted to varying sizes; 

a rigid yoke with a semi-circular shape that conforms to the 
shape of the exerciser’s lower torso which is attached to 
the belt;~ 

a plurality of exercise cord guides attached to the yoke; 

a rigid extension pole rigidly attached to the yoke and ex- 
tending downwardly and outwardly from the yoke; 

a lower guide loop with a smooth inner surface mounted at 
the end of the extension pole; 

a plurality of exercise cords threaded through the exercise 
cord guides, and the lower guide loop; 

an upper cuff affixed to one end of the exercise cord and a 
lower cuff attached to the other end of the exercise cord; 

a means for adjusting the length of the exercise cord; 

each cuff having a means of adjusting to various lengths. 

a ee 1. A golf club for use as a putter comprising; 

a) a clubhead and a shaft rigidly connected at substantially a 
right angle to an upper surface of said clubhead and said 


David A. Bernhardt, Utica, Mich., assignor to Davalor Mold shaft connected to said upper surface of said clubhead 
Corporation, Mt. Clemens, Mich. substantially in the center thereof; and 
Division of Ser. No. 648,217, Jan. 31, 1991, Pat. No. 5,123,644, |b) said clubhead having its longer horizontal dimension 
which is a division of Ser. No. 513,443, Apr. 23, 1990, Pat. No. perpendicular to the direction of striking a putt, and hav- 
5,007,640, which is a continuation-in-part of Ser. No. 498,009, ing a first substantially planar face for striking a golf ball, 
Mar. 23, 1990, Pat. No. 5,002,276. This application Feb. 14, and having a curved lower surface opposite said upper 
1992, Ser. No. 836,126 surface such that both upright and side putting strokes 
Int. Cl.’ A63B 43/02 contact the golf ball with substantially equivalent regions 
ne SS ee, — 
. An r a fin a bowlin comprising: : se: we 
a tubular body of me. vt resilient antete having pn mn 0 en ee eee . ae 
wall surface adapted to be inserted into a finger hole of the msnns tecated on the upper eusthes of anid cited or 
bowling ball; P 8 balancing said clubhead such that said club remains mo- 
said insert having an inner wall surface defining an aperture tionless when placed unsupported on a horizontal surface 
extending substantially parallel to a central axis of said with said club resting on said lower surface of said club- 
insert, said aperture extending through said insert to de- head, for any placing orientation having said shaft making 
fine first and second finger openings on opposite terminal an angle in the range from true vertical to a deviation of at 
ends thereof sized to receive a bowler’s finger therein; and least 10 degrees from vertical along said longer dimension 
said insert having a textured surface formed along the entire of said clubhead. 


5,176,378 
FINGER INSERT FOR A BOWLING BALL 
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5,176,380 
METHOD AND APPARATUS FOR IDENTIFYING 
WINNING AND LOSING TOKENS USED IN 
PROMOTIONS 

Clyde J. Evans, New Canaan; William H. Schule, Jr., Hamden, 

and George H. Monahan, West Haven, all of Conn., assignors 

to Creative Enterprises, Inc., New Canaan, Conn. 

Filed Jun. 18, 1991, Ser. No. 717,345 
Int. Cl.5 A63F 9/00; GO7D 5/08 

US. Cl. 273—138 A 


10. A promotion method, comprising: 

(a) distributing to a plurality of persons a plurality of tokens, 
some of said tokens being losing tokens and at least one of 
said tokens being a winning token; 

(b) inserting one of said plurality of tokens into detector 
apparatus to detect whether said one of said plurality of 
tokens is a winning token or a losing token; and 

(c) providing an external audible or visual alarm signal if said 
one of said tokens is a winning token; and 

(d) retaining said winning token until manual release thereof. 


5,176,381 
MATHEMATICAL GAME APPARATUS AND METHOD 
Phil Winters, 3212 Northwest Ave., Suite C-317, Bellingham, 
Wash. 98225 
Filed Oct. 30, 1991, Ser. No. 784,753 
Int. Cl.5 A63F 9/04 
U.S. Cl. 273—146 
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1. A method of playing a game, comprising: 

a. deploying a plurality of first dice means, each of which has 
a plurality of numerical values associated therewith, so 
that one of said numerical values of each first dice means 


U.S. Cl. 273—153.5 
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is randomly presented so that various combinations of said 
numerical values are presented at random; 

. deploying a plurality of second dice means, each of which 
has a plurality of mathematically related operational sym- 
bols associated therewith, so that one of said operational 
symbols of each second dice means is randomly presented 
so that various combinations of said operational symbols 
are presented at random; 

. selectively placing said first and second dice means in a 
selected arrangement in a required format of an alternat- 
ing pattern where the first dice means are interspersed 
with the second dice means, in a manner that a calculated 
numerical value is achieved by performing the mathemati- 
cal operations indicated on the operational symbols pres- 
ented with the adjacent numerical values presented; 

. said first and second dice means being played in a manner 
that the calculated numerical value approaches as closely 
as possible a target mathematical value; and 

. Said required format being such that a minimum quantity 
of said first and second dice means must be presented in 
said selected arrangement. 


5,176,382 
LOGICAL TOY 


Christoph Hausammann, Bern, Switzerland, assignor to Joker 


SA/AG, Kerzers, Switzerland 


PCT No. PCT/CH87/00151, § 371 Date Jul. 23, 1990, § 102(e) 


Date Jul. 23, 1990, PCT Pub. No. WO88/03827, PCT Pub. 
Date Jun, 2, 1988 
PCT Filed Nov. 9, 1987, Ser. No. 236,359 
Int. Cl.5 A63F 9/08 
10 Claims 
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1. A puzzle toy comprising two parts mounted on opposite 


sides of a plane of contact for rotation relative to one another 
5 Claims about a common axis perpendicular to said plane, 


each part including a series of containers, each container 
being parallel to said common axis and having a closed 
end and an open end, said parts being rotationally align- 
able so that the open end of a container of one part can 
communicate with the open end of a container of the other 
part, 

a number of play elements movable within the containers, 
containers of at least one part being sized to accommodate 
different numbers of play elements than other containers 
of said part, 

the elements in a container of either part being movable 
through its said open end into an unfilled container of the 
other part by rotating a part to align such containers with 
one another and by tipping said common axis about a 
horizontal position, 

the containers of the respective parts being arranged so that 
if any container of one part is aligned with any container 
of the other part, then all of the containers of said one part 
are aligned with all the containers of the other part and 
play elements in multiple containers can simultaneously be 
transferred between the containers of either part to the 
other, and so that if any container of one part is not 
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aligned with any container of the other part, then none of 
the containers is aligned and no elements can be trans- 
ferred from either part to the other part. 


5,176,383 
GOLF CLUB 
Clovis R. Duclos, 3661 Venture Dr., Huntington Beach, Calif. 
92649 
Filed Oct. 30, 1991, Ser. No. 784,712 
Int. Cl.5 A63B 53/04 
US. Cl. 273—167 H 


2. A golf club head having: 

a body constructed from a material having a first density, 
said body including: 

a front portion; 

a sole portion including: 

a lower sole surface; 
rear portion including: 
a support pocket; and 

a cavity extending from said front portion toward said 
rear portion, said cavity being defined by an inner wall; 
and 

faceplate means constructed from a material having a second 
density greater that said first density, said faceplate means 
extending across said cavity at said front portion, said 
faceplate means including: 

a faceplate surface for striking a golf ball; 

a tubular support portion spaced from said inner wall and 
extending to said rear portion of said head in said cavity 
generally parallel to said lower sole surface; and 

a faceplate integral with said tubular support portion, said 
faceplate surface being positioned on said faceplate, said 
head further including: 

a separate weight constructed from a material having a third 
density greater than said second density, said weight being 
positioned partially in said tubular support portion spaced 
from said faceplate toward said rear portion of said head, 
said weight and faceplate thereby providing a high mo- 
ment of inertia which acts to reduce twisting of the head 
when miss hit while concentrating their mass behind said 
faceplate surface, said separate weight including: 

a support extension that nests within said support pocket. 


5,176,384 
IRON TYPE GOLF CLUB HEAD 
Takeo Sata; Kenzaburo Iijima, and Toshiharu Hoshi, all of 
Hamamatsu, Japan, assignors to Yamaha Corporation, Hama- 
matsu, Japan 
Filed May 31, 1989, Ser. No. 359,343 
Claims priority, application Japan, May 31, 1988, 63-71937 
Int. Cl.5 A63B 53/04 
U.S. Cl. 273—167 R 
5. An iron type golf club head comprising: 
a head body including a blade portion, a sole portion and an 
impact surface portion; 
said head body including means for improving directional 
stability of a golf ball when the golf ball is struck with said 
impact surface portion and for increasing a distance the 
ball travels after being struck with said impact surface 
portion, said means comprising a thin plate which consti- 


13 Claims 
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tutes said impact surface portion, said thin plate compris- 
ing a thermoelastic type martensite transformation alloy 
which exhibits super elastic behavior due to stress-induced 


martensite formed upon impact with the ball sot hat a 
larger contact area and contact time between the ball and 
the thin plate can be obtained, said thin plate having a 
thickness of 1.0 to 5.0 mm. 


5,176,385 
TROUT COUNTRY COMPETITIVE FISHING GAME 


Michael G. Tagliaferro, 92 Brighton Ave., Glen Ridge, N.J. 


07028 
Filed Sep. 4, 1991, Ser. No. 754,751 
Int. Cl.5 A63F 3/00 


1. A method of playing a simulated trout fishing contest for 
2-6 players based upon movement around a simulated trout 
stream comprising: designating a token to represent each of 
said players, placing said tokens upon a game board, said game 
board having spaces designated as trout pools, each of said 
pools designated by a specific type of fly fishing method, said 
methods comprising: dry fly, wet fly, nymph fly and light 
cahill methods, said trout pool spaces of varying number on 
the board to reflect the relative difficulty of those fly fishing 
methods, said board also having spaces designated as reflection 
pool and obstruction pool spaces said spaces arranged along- 
side one another continuously on a board to represent a path- 
way consisting of said spaces, play consisting of moving said 
tokens by each player in turn by moving said tokens along said 
path a number of spaces corresponding to randomly generated 
numbers, each of said players catching simulated trout upon 
landing upon said trout pool by the fly fishing method indi- 
cated on said pool and drawing cards from a deck of reflection 
pool cards upon landing upon said reflection pool spaces, and 
said players reversing direction upon landing upon said ob- 
struction pool spaces, said reflection pool cards having instruc- 
tions awarding or penalizing players game points according to 
said players’ attitude toward environmental and sportsmanship 
concerns, whereby said players record said trout caught from 
said pools in creels having value according to the fishing 
method employed, said players being allowed to fill only three 
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of the four creels at any one time, and said players receiving 
sportsman points for releasing fish that have been caught, the 
object of the game being to garner points based upon com- 
pletely filling each of said creels with trout and being awarded 
a score based upon the level of difficulty of catching trout by 
means of said fly fishing method and being added said sports- 
manship points that have been awarded and subtracting sports- 
man points that have been penalized, when all of said trout 
have been fished out from a particular fly fishing pool that pool 
is no longer available and no more trout are awarded when 
landing upon those pools, the game ends when either all fly 
fishing pools are fished out or the end game card is drawn from 
the reflecting pool deck, which ever comes first, the players 
tally their scores and that player with the most points is de- 
clared the winner. 


5,176,386 
ADJUSTABLE DYNAMIC TARGET SYSTEM FOR 
FIREARMS 
Roger W. Simmons, 482 Carte Blanco, Upland, Calif. 91786 
Filed Nov. 12, 1991, Ser. No. 789,948 
Int. Cl.5 F41J 7/00 


U.S. Cl. 273—392 5 Claims 


1. An adjustable, dynamic target system comprising: 

an axle member supported in the horizontal position; 

a cylindrical bearing rotatable about said horizontally sup- 
ported axle; 

upper and lower elongated shafts rigidly affixed to and 
extending outwardly from opposite sides of said bearing; 

a target plate affixed to said upper shaft at the outer end; and 

a counterweight movably mounted on said lower shaft to be 
adjustably positioned along its length in accordance with 
the force of the projectile striking the target to produce a 
predetermine dynamic action, 

whereby a projectile striking the target plate causes said 
bearing and shafts to rotate about said horizontal axial in a 
manner determined by the relative positioning of the 
counterweight along the length of the lower shaft. 


5,176,387 
PARALLEL WALL CARPET STRETCHER TOOL 
Troy D. Taggart, P.O. Box 191, Chico, Tex. 76030 
Filed May 20, 1991, Ser. No. 678,023 
Int. Cl.5 A47G 27/04 
U.S. Cl. 294—8.6 5 Claims 
1. A carpet stretching tool for attaching to a carpet stretcher 
to permit stretching along hallways with no openings, com- 
prising: 
a stretcher bracket for rigidly attached to the carpet 
stretcher; 
a pair of adjustable legs pivotally attached to said stretcher 
bracket; and 
a pair of wall brackets, one wall bracket pivotally attached 
to each of said adjustable legs, said wall brackets have first 
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and second pivot holes therein for attaching to said adjust- 
able legs, said first pivot hole in each wall bracket for 
attaching to said adjustable leg when bracing said stretch- 
ing tool between parallel walls, and said second pivot 
holes for attaching to said adjustable legs when bracing 
said carpet stretching tool between door jams in opposite 
walls; 


wherein a force applied to said stretcher bracket by the 
carpet stretcher causes a force transverse, against parallel 
walls of the hallway, to the force caused by the carpet 
stretcher to hold the carpet stretcher during stretching 
operations. 


5,176,388 
FLEXIBLE SIDE WALL CONSTRUCTION FOR CARGO 
VEHICLES 
Terry F. Horton, Whittier, Calif., assignor to Utility Trailer 
Manufacturing Company, City of Industry, Calif. 
Filed Dec. 6, 1991, Ser. No. 802,900 
Int. Cl.5 B6OJ 5/06 
U.S. Cl. 296—155 


1. A flexible side construction for a cargo vehicle having at 
least one open side providing access to the cargo area of said 
vehicle with a flexible side wall for closing at least a portion of 
said one open side and having at least one end attached to a 
slidable door, said flexible side wall including a plurality of 
horizontally spaced primary pole pockets with each containing 
a primary pole extending from the top of said flexible side wall 
to the bottom of said flexible side wall with a panel of the 
flexible side wall located between each pair of said primary 
poles, the improvement comprising: 

an upper intermediate pocket and a lower intermediate 

pocket located within said panel; 

an upper intermediate pole positioned within said upper 

intermediate pocket; 

a lower intermediate pole positioned within said lower inter- 

mediate pocket; and 

a biasing spring means affixed to and extending between said 

upper intermediate pole and said lower intermediate pole 
and biased to urge said upper intermediate pole inward 
toward said cargo area and to urge said lower intermedi- 
ate pole outward. 
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5,176,389 
SEGMENTED BRUSH SEAL 
Lawrence E. Noone, Lyman, and Leo J. Lagasse, Welles, both of 
Me., assignors to United Technologies, Hartford, Conn. 
Division of Ser. No. 658,943, Feb. 21, 1991, Pat. No. 5,110,033. 
This application Jan. 17, 1992, Ser. No. 822,371 
Int. C15 F16J 15/447 

U.S. Cl. 277—53 


1. A segmented brush seal comprising: 

an annular backing plate having inner and outer diameters 
and an axial centerline therethrough, 

an annular side plate having an inner diameter larger than 
the inner diameter of the backing plate, an outer diameter 
and an axial centerline therethrough, the plates being 
coaxial and their outer diameters being substantially equal, 
the coaxial plates sandwiching a plurality of circumferen- 
tially arrayed bristles extending radially inwardly at a 
constant circumferential skew angle with respect to the 
side plate, 


a tab extending radially inwardly from the side plate inner US. Cl. 280—6.1 


diameter, the backing plate and side plate each compris- 
ing: 


plurality of contiguous annular segments each segment 
delimited by two circumferentially disposed weld zones, 
each weld zone fusing a cross-section of the sandwiched 
plates, bristles, and the radially inwardly extending tab, 

wherein each weld zone lengthwisely extends from a radi- 
ally inner end of the tab to an outermost diameter of the 
seal. 


5,176,390 

FLEXIBLE PROTECTIVE BELLOWS OPTIONALLY 

INCLUDING SERRATED ATTACHMENT GROOVE 
Serge Lallement, La Chapelle Sur Erdre, France, assignor to 

Draftex Industries Limited, Edinburgh, Scotland 

Filed Jun. 4, 1991, Ser. No. 710,062 

Claims priority, application United Kingdom, Jun. 30, 1990, 

9014622 
Int. Cl.5 F16J 15/52; F16D 3/84 


1. A flexible longitudinally-extending protective bellows, 
comprising 
first and second longitudinally spaced end portions for mak- 
ing contact with correspondingly spaced parts of a mecha- 
nism to be protected by the bellows, and 
a body portion of the bellows which extends integrally 
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between the first and second end portions and is along the 
whole of its length out of contact with the mechanism, 

the body portion comprising a plurality of integrally con- 
nected turns or folds, some of the turns or folds being of a 
first type having a first configuration and the remainder of 
the turns or folds being of a second type and having a 
second configuration which is a different configuration 
from the first configuration, the turns or folds of the first 
type alternating along the longitudinally extent of the 
body portion with the turns or folds of the second type, 

each of the first type of turns or folds being triangular 
shaped in cross-section, each triangular shape having a 
triangle-base and a triangle-peak and each triangle-base 
being positioned more inwardly with respect to the bel- 
lows than the corresponding triangle-peak, and 

each of the second type of turns or folds being convexly 
curved in cross-section with the convex-shape thereof 
facing outwardly of the bellows, 

such as to minimise abrasive contact between adjacent turns 
or folds when the body portion undergoes compression, 

the longitudinal separation along the body portion between 
each turn or fold of the first type and the next one of that 
type being substantially equal and the longitudinal separa- 
tion along the body portion between each turn or fold of 
the second type and the next one of that type being sub- 
stantially equal. 


5,176,391 
VEHICLE LEVELING SYSTEM 


Robert H. Schneider, and Jon D. Jacobs, both of Beaver Dam, 


Wis., assignors to Versa Technologies, Inc., Racine, Wis. 
Filed Oct. 24, 1991, Ser. No. 782,977 
Int. Cl.5 B60S 9/00 
14 Claims 











1. A vehicle leveling system, comprising: 

a plurality of extendible and retractable fluid-operated jacks; 

a selectively operable source of pressurized fluid for supply- 
ing pressurized fluid from a reservoir; 

a supply line for supplying pressurized fluid upon operation 
of the pressurized fluid source; 

a primary supply/return line in communication with the 
supply line for receiving pressurized fluid therefrom upon 
operation of the pressurized fluid source; 

a plurality of secondary supply/return lines, each of which 
communicates between the primary supply/return line 
and one of the jacks; 
supply/return control valve disposed in each secondary 
supply/return line, each supply/return control valve 
being movable between a first position providing commu- 
nication between the primary supply/return line and a 
jack through a secondary supply/return line to provide 
supply or return flow of fluid to the supply/return control 
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valve, and a second position cutting off communication 
between the primary supply/return line and the jack; 

a return line communicating between the primary supply/- 
return line and the reservoir; and 

a return control valve disposed in the return line and mov- 
able between a first position allowing return flow from the 
primary supply/return line to the reservoir, and a second 
position preventing return flow from the primary supply/- 
return line to the reservoir. 


5,176,392 
SHOPPING CART ACCESSORY 
William F. Graebe, Jr., 208 Yorktown Dr., Collinsville, Il. 
62234 
PCT No. PCT/US89/00744, § 371 Date Aug. 23, 1990, § 102(e) 
Date Aug. 23, 1990, PCT Pub. No. WO89/08040, PCT Pub. 
Date Sep. 8, 1989 
Continuation-in-part of Ser. No. 159,771, Feb. 24, 1988, Pat. No. 
5,072,957. This PCT application Feb. 24, 1989, Ser. No. 566,357 
Int. Cl. B62B 5/00 
15 Claims 


1. A substantially rigid shopping cart accessory for a shop- 
ping cart having generally upright side wall portions and at 
least one top rim rod, comprising: 

(a) a work area for use by a shopper with respect to a shop- 

ping trip; 

(b) a generally horizontal supporting member for abutting 
engagement with a generally upright portion of a shop- 
ping cart and providing supporting abutment below the 
top rim rod and against the generally upright side wall 
portion of the shopping cart, the one generally horizontal 
supporting member connected to the work area and sub- 
stantially proximate a side wall portion, whereby the 
generally horizontal support member tends to resist any 
rotational torque effect due to a moment arm resulting 
from a cantilever support of the accessory mounted on the 
cart side wall; 

(c) another generally horizontal supporting member for 
abutting engagement with the generally upright side wall 
portion of the shopping cart and providing opposing 
supporting abutment at a position below the top rim rod 
and further below the other generally horizontal member 
against the generally upright side wall portion of the 
shopping cart, the one and the other supporting members 
of the accessory spaced apart generally horizontally a first 
distance equal to or greater than the width of the gener- 
ally upright side wall portion of the shopping cart, and 
generally vertically a second distance equal to or greater 
than the combined width of the generally upright portion 
of the shopping cart and any additional cart structure 
received thereby that must be passed between the one and 
the other supporting member in order to removably attach 
the shopping cart accessory to the shopping cart while 
maintaining the shopping cart accessory work area in a 
relatively perpendicular relationship with the vertical side 
wall, independent of whether the shopping cart accessory 
is mounted inside or outside a basket portion of the shop- 
ping cart, the other supporting member connected to the 
work area, whereby, the reaction resulting from the canti- 
lever between the supporting members and received por- 
tion of the shopping cart provide support for the cantilev- 
ered weight of the shopping cart accessory and thereby 


restrain the shopping cart accessory removably in place 
on the generally upright side wall portion of the shopping 
cart. 


5,176,393 
MODULAR WHEELCHAIR 


A. Scott Robertson, Pasadena; Richard Geiger, Fremont, and 


Robert W. Lishman, LaSelva Beach, all of Calif., assignors to 
Medical Composite Technology, Soquel, Calif. 
Filed Apr. 27, 1990, Ser. No. 516,048 
Int. Cl.5 B62M 1/14 


USS. Cl. 280—250.1 


1. A wheelchair comprising: 

an adjustable chassis frame having two longitudinal sides 
connected by at least one adjustable bridge member, each 
side including an arm means for attaching a swivel 
mounted caster, each longitudinal side also including 
means for connecting a wheel mount and means for con- 
necting a seating system mount; 

a device wheel system having two drive wheel assemblies, 
each one of which includes an axle and a drive wheel, said 
axle being attachable to and removable from said wheel 
mount; 

said wheel mount including at least one substantially identi- 
cal pair of camber adjustment plugs, said pair of plugs 
each having a bushing for releasably attaching one of said 
axles to one of said drive wheels at a selected angle such 
that said drive wheel is attached to said chassis frame at a 
selected camber angle without varying the chassis height; 

a wheel lock including a means for actuating a locking lever 
between an on and off position wherein said lever is posi- 
tioned beneath one of said two longitudinal sides of said 
chassis frame in said off position and wherein said lever is 
in contact with said drive wheel when in said on position, 
said wheel lock being adjustably mounted to said chassis 
frame; 

a seating system module including a seat frame adjustably 
and removably mountable to said seating system mount, 
said seat frame having two seat side members and a seat 
removably mounted to said set frame for seating a user; 

said seating system mount including at least four telescoping 
members, at least two of which being extendable verti- 
cally from each of said longitudinal sides of said chassis 
frame and being securable at a desired position relative to 
said seating system module, said telescoping members 
providing for height adjustment of said seating system 
module relative to said chassis frame and providing for 
adjustment of an angle of attachment of said seating sys- 
tem module relative to said chassis module; 

said backrest including a backrest frame, said backrest frame 
including backrest means for angularly adjusting said 
backrest frame relative to said seat frame, said backrest 
means further including a push bar means for enabling said 
wheelchair to be pushed by an attendant, said backrest 
means further including a backrest telescoping means for 
enabling telescoping of said backrest frame, said backrest 
means being pivotable about a backrest pivot point on said 
seat frame on a backrest pivot means; 
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means for locking said backrest including at least one spring 5,176,395 
loaded, releasable latch disposed within said seat frame; | WHEELED VEHICLE FOR CARRIAGE OF CHILDREN 
said backrest telescoping means including at least two side CONVERTIBLE BETWEEN JOGGING AND BICYCLE 
backrest legs and at least two side backrest tubes, said TRAILER CONFIGURATION 
backrest legs capable of being telescoped and locked in Timothy Garforth-Bles, TOR House, 1511 19th Ave., SW., 


position within a corresponding one of said at least two Calgary, Alberta, Canada T2T 0J2 
Filed Oct. 22, 1991, Ser. No. 780,927 


side backrest tubes; 
a leg rest module including a leg rest assembly and a leg rest US. Cl. 280—415.1 Int. Cl.* B62B 3/02 
mount for removably and pivotally mounting said leg rest ls ‘ 
assembly to said seat frame; 
said leg rest assembly having a leg support bar, one end of 
said leg support bar being pivotally and removably at- 
tached to said seat frame by said leg rest mount; 
said leg rest mount having a locking lever for securing said 
leg rest in a selected position relative to said frame, said 
leg rest mount being adjustable around substantially 180 
degrees relative to said seat frame, said leg rest assembly 
being adjustable such that said leg rest assembly can be 
axially aligned anterior to said seat frame and be axially 
aligned beneath said seat frame; and 
a foot support mount having at least one telescoping tube 
adjustably and removably mounted to an opposite end of 
said leg support bar, a foot plate for mounting said foot 
plate to said foot support mount and for permitting said 
foot plate to pivot relative to said foot support mount. 1. A multi-purpose sports vehicle convertible between a 
stroller configuration and a trailer configuration, comprising 
a rear wheel assembly including front transverse member 
and rear end and first and second sides; 
a pair of wheels rotatably mounted on the first and second 
sides proximate the rear end of said rear wheel assembly; 
an integral handle and front wheel fork; 
a wheel rotatably mounted on said front wheel fork; 
front clip means mounted on said integral handle and front 
wheel fork for releasable receipt of said rear wheel assem- 
5,176,394 bly front transverse member; 


TOWING RIG FOR FLOATING OBJECTS rear clip means mounted on said rear wheel assembly for 
Sidney E. Veazey, Rte. 2, Box 497, Fredericksburg, Va. 22405 releasable receipt of said integral handle and front wheel 


Filed May 26, 1989, Ser. No. 357,724 fork; 
Int. CL. B6OP 3/10 rotating collar means mounted on said rear wheel assembly 


U.S. Cl. 280—414.2 19 Claims and slidingly connected to said handle; and 
a seat mounted on the vehicle. 


5,176,396 
FIFTH WHEEL UNLOCKING DEVICE WITH FLUID 
POWERED REDUNDANCY 

V. Terrey Hawthorne, Lisle, and John W. Kaim, Chicago, both 

of Ill., assignors to AMSTED Industries Incorporated, Chi- 

cago, Ill. 

Filed Apr. 3, 1991, Ser. No. 680,121 
Int. Cl.5 B62D 53/10 


; , - , .. . U.S. Cl, 280—434 
1. A towing rig comprising a towing fixture comprising in 


rigid combination: 

(a) a tow bar assembly with a connection for a tow tractor, 

(b) vertically swivelable connecting means on a substantially 
vertical member of a vertical bar structure for connection 
of said tow bar assembly to a forward surface of an object 
to be towed, said object having a top surface on at least 
the forward portion thereof, and 

(c) a load-distributing bar assembly substantially perpendicu- 
lar to said vertical member and having a substantially 
horizontal member, configured to bear upon at least the 
forward top surface of said object to be towed by pivoting 
of said towing fixture when pull is exerted upon the tow 
bar assembly of the towing fixture, thereby forming a 
stable unit for towing, further comprising at least one 
wheel-axle assembly having means for temporary attach- 1. An improved fifth wheel apparatus for an over the road 
ment to said object to be towed, and further comprising tractor wherein a locking lever is movable between locked and 
rigid connector means vertically swivelably attached toa unlocked positions by a manual operating rod having a fol- 
lower portion of said vertical bar structure of said towing lower end that moves along a guide means under the fifth 
fixture and rigidly attached to said wheel-axle assembly. wheel, said improvement comprising: 
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a cam means for propelling said follower end, said cam 
means being positioned under said fifth wheel and located 
to be movable against said follower end of said operating 
rod; and 

power means for moving said cam means and connected 
thereto whereby upon activation of said power means said 
cam means is moved from a retracted position to an ex- 
tended position whereby to propel said follower end along 
said guide means from a locked position to an unlocked 


position. 


5,176,397 
HEEL UNIT FOR A SKI-BINDING 
Martin Bogner, Ostfildern, and Otto Harsanyi, Leonberg, both 
of Fed. Rep. of Germany, assignors to GEZE Sport Interna- 
tional GmbH, Leonberg, Fed. Rep. of Germany 
Filed Jul. 29, 1991, Ser. No. 736,296 
Claims priority, application Fed. Rep. of Germany, Aug. 8, 
1990, 4025153 
Int. Cl.5 A63C 9/10 


U.S. Cl. 280—632 7 Claims 


y) 


‘SWAG 
eA WAAAY 


1. A heel unit for a ski binding adapted to be mounted on a 

ski comprising: 

a housing having a forward portion and a rear portion; 

a sole clamp mounted to the forward portion of the housing 
for pivotal movements about a transverse axis and having 
a ski boot hold-down member and a release pedal; 

a hand-opening lever mounted to the housing for pivotal 
movements about said transverse axis and extending in a 
rear direction therefrom; 

force transmission means operatively coupled with the hous- 
ing and the sole clamp for generating a holding force 
which releasably retains the sole clamp in a closed posi- 
tion or in an open position while permitting movement of 
the sole clamp between the positions when a moment of 
sufficient magnitude is applied to the sole clamp; and 

an abutment arm fixed to the hand-opening lever including 
an actuating abutment surface which is radially spaced 
from said transverse axis and which extends from said axis 
in a direction generally opposite to the hand-opening 
lever; 

the sole clamp including an engagement surface positioned 
opposite the abutment surface so that the application of a 
downwardly acting force to the hand-opening lever piv- 
ots the lever and therewith the abutment surface against 
the engagement surface and thereby generates a moment 
for moving the sole clamp in opposition to the holding 
force from its closed position towards its open position. 
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5,176,398 
VEHICLE REAR SUSPENSION SYSTEM 
Seita Kanai, Hiroshima, and Takeshi Edahiro, Higashihiro- 
shima, both of Japan, assignors to Mazda Motor Corp., Hiro- 
shima, Japan 
Continuation of Ser. No. 587,657, Sep. 26, 1990, Pat. No. 
5,071,156, which is a continuation of Ser. No. 384,455, Jul. 27, 
1989, abandoned. This application Nov. 12, 1991, Ser. No. 
789,812 
Claims priority, application Japan, Jul. 28, 1988, 63-188884 
Int. Cl.5 B60G 3/00 


U.S. Cl. 280—670 10 Claims 


1. A vehicle rear suspension system, comprising: 

a wheel carrying member for rotatably carrying a rear wheel 
of a vehicle; 

first, second and third lateral links, each having an inner end 
and an outer en d and extending in a substantially trans- 
verse direction relative to the vehicle, the second lateral 
link being disposed above the first and third lateral links 
and the first lateral link being disposed forward of the 
third lateral link relative to the vehicle; 

a single joint at the outer end of each of said lateral links for 
pivotally connecting said lateral links with the wheel 
carrying member, the single joint at the outer end of said 
second lateral link being disposed above the single joints 
at the outer ends of the first and third lateral links and the 
single joint at the outer end of said first lateral link being 
disposed forward of the single joint at the outer end of said 
third lateral link relative to the vehicle; 

a single joint at the inner end of each of said lateral links for 
pivotally connecting said lateral links with at least one 
structural member of the vehicle; 

a first arm and a second arm, together forming a biforked 
trailing arm, extending in a substantially longitudinal 
direction relative to the vehicle, said first arm and said 
second arm both extending rearwardly, relative to said 
vehicle; 

a single front joint for pivotally connecting a front end of 
said biforked trailing arm with the structural member of 
the vehicle; 

a first rear joint for pivotally connecting said first arm with 
an intermediate portion of the first lateral link, between 
the joints at the outer and inner ends thereof, at a rear end 
of said first arm; and 

a second rear joint for pivotally connecting said second arm 
with the wheel carrying member at a rear end of said 
second arm. 
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5,176,399 ing, the air bag, and the retaining ring together in a pre-assem- 
SUSPENSION ae AUTOMOTIVE bled condition, ready for further assembly with the inflator, 
Shin Takehara; Mineharu Shibata, and Shigefumi Hirabayashi, 
all of Hiroshima, Japan, assignors to Mazda Motor Corpora- 
tion, Hiroshima, Japan . 
Filed Jun. 6, 1991, Ser. No. 711,022 
Claims priority, application Japan, Jun. 7, 1990, 2-149627 
Int. Cl.5 B60G 17/04 
27 Claims 


1. A suspension apparatus for an automotive vehicle having wherein the inner walls of the apertures, and the projecting 
a fluid cylinder unit disposed between a vehicle body of the pins are composed of a malleable material. 
automotive vehicle and each wheel and having an actuator for a 
supplying and discharging operating fluid to and from the fluid 5.176.401 
cylinder unit disposed so as to control suspension characteris- TELESCOPING COLUMN 
ee , : . Leonard T. Chapman, Hollywood, Calif., assignor to Leonard 
travelling-state detecting means for detecting a travelling Studio Equipment, Inc., North Hollywood, Calif. 
state of Ge eagemnatiee veel Continuation-in-part of Ser. No. 591,525, Oct. 1, 1990. This 
control means for determining a control amount for the application Apr. 17, 1991, Ser. No. 686,823 
actuator on the basis of a predetermined condition in int. Cl.5 B62D 1/18 
response to a signal detected by and generated from the U.S, Cl. 280—775 16 Claims 
travelling-state detecting means; and 
filter means for decreasing a gain of the control amount 
determined by the control means in a larger amount as 
frequency of vibration gets larger; and 
wherein a time constant of the filter means becomes larger as 
the control amount gets larger when the control amount 
determined by the control means is smaller than a prede- 
termined value and the time constant is set to the predeter- 
mined value when the control amount determined by the 
control means is equal to or larger than the predetermined 
value. 


5,176,400 
AIR BAG MOUNTING SYSTEM 

James T. McGuire, Byron; Michael D. Marvell, Rockford, both 

of Ill., and Stephen J. Dixon, Royal Oak, Mich., assignors to 

Textron Inc., Providence, R.I. 

Filed Jul. 9, 1991, Ser. No. 727,649 
Int. Cl.5 B6OR 21/16 

U.S. Cl. 280—728 19 Claims 

1. An air bag mounting system for assembling an air bag 
having a mounting flange with an air bag inflator and for 
thereafter assembling the assembled air bag and inflator with a 
preselected surface of an automotive vehicle, the air bag 
mounting system comprising: a module housing, and a retain- 5,176,402 
ing ring; the module housing having a plurality of through DETACHABLE VEHICLE BELT GUIDE 
apertures therein; the apertures defining inner walls surfaces; James P. Coulon, Carmel, Ind., assignor to Indiana Mills & 
the air bag mounting flange being disposed between the mod- = Manufacturing, Inc., Westfield, Ind. 
ule housing and the retaining ring; the retaining ring having a Filed Aug. 21, 1991, Ser. No. 748,092 
plurality of integral projecting pins located for insertion into Int. Cl.5 B6O0R 22/26, 22/02 
the apertures; and the projecting pins having lateral side sur- U.S. Cl. 280—807 11 Claims 
faces formed to engage the aperture inner wall surfaces in a 1. An assembly of a belt, guide, seat and seat frame with said 
frictioned interference fit capable of holding the module hous- frame removably mounted in a vehicle comprising: 


1. A telescoping steering drive column comprising: 

a first segment; 

a second segment slidably disposed within and offset from 
said first segment; 

spacers positioned between the first and second segments; 
and 

a cable loop linking said first and second segments. 





a three-point belt sub-assembly to secure a person in the seat 
including a retractor mounted to the frame and a belt 
extendable from said retractor, said belt having a first end 
secured to said retractor and a second end secured to said 
frame, said sub-assembly including first connector means 
movably mounted to said belt between said first end and 
said second end, said sub-assembly further including sec- 
ond connector means mounted to said frame with said 
second connector means releasably lockable with said first 
connector means when said first connector means with 
belt is moved across said seat and engaged with said sec- 
ond connector means; 

a guide slidably mounted to said belt between said retractor 
and said first connector means with said guide including a 
slot with said belt extending slidably therethrough; and, 


combination means including a buckle and tongue with said 
combination means further including a pair of ends with 
said buckle located at one of said ends and said tongue 
located at another of said ends, said buckle and tongue 
being releasably lockable together but separable to move 
one of said ends away from the other of said ends by 
operation of said buckle, one of said ends being mounted 
to said vehicle which extends above the seat and the other 
of said ends having said guide mounted thereto with said 
means operable by unlocking said buckle from said tongue 
to allow said guide to be removed together with said 
three-point belt sub-assembly and said frame when said 
frame is removed from said vehicle. 


5,176,403 
SAFETY BELT ARRANGEMENT FOR THE REAR SEAT 
UNIT OF A MOTOR VEHICLE 

Dieter Klein, Weissach-Flacht, and Willi Wurl, Niefern-Oes- 

chelbronn, both of Fed. Rep. of Germany, assignors to Dr. Ing. 

h.c.F. Porsche AG, Fed. Rep. of Germany 

Filed Jan. 31, 1991, Ser. No. 648,984 

Claims priority, application Fed. Rep. of Germany, Feb. 9, 

1990, 4003941 
Int. Cl.5 B6OR 22/34 

U.S. Cl. 280—808 15 Claims 

1. In combination, a safety belt arrangement and a convert- 
ible motor vehicle having a seat unit, the convertible further 
having a top compartment defining a space for storing a re- 
tractable convertible top, said top compartment being ar- 
ranged behind the seat unit and having a forward boundary 
wall, said safety belt arrangement comprising an upper end of 
a diagonal upper-torso belt interacting with a belt retractor 
which is fastened to a stationary component forming said 
forward boundary wall and arranged behind the seat unit, 
wherein the diagonal uppertorso belt is guided from one side of 
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the boundary wall to the other over an upper edge of the 
upright boundary forward wall of the top compartment by 
means of a guiding element, said boundary wall defining a 


rearwardly facing recess therein and wherein the belt retractor 
is arranged below the guiding element in the recess of the 
boundary wall. 


5,176,404 
LEVEL CONTROL VALVE FOR AUTOMATICALLY 
KEEPING CONSTANT THE VEHICLE HEIGHT OF A 
COMMERCIAL VEHICLE 

Jercy Sulzyc, Eppelheim, Fed. Rep. of Germany, assignor to 

Grau GmbH, Heidelberg, Fed. Rep. of Germany 

Filed Apr. 11, 1991, Ser. No. 684,026 

Claims priority, application Fed. Rep. of Germany, Apr. 14, 

1990, 4012251 
Int. Cl.5 B60G 11/26 


US. Cl. 280—840 9 Claims 


1. A level control valve for automatically keeping constant 
the vehicle height of a commercial vehicle with air suspension, 
the level control valve comprising 

a housing (2), 

an inlet seat (24) in said housing, 

a spring loaded double valve body within said housing bi- 

ased toward said inlet seat, 

a hollow valve tappet (11) movable toward sealed engage- 

ment with said double valve body (22), 

an adjustment drive (14) responsive to the change in vehicle 

height for moving said valve tappet (11) toward or away 
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from sealing engagement with said double valve body 
(22), 

a bellows port (6) provided on said housing for fluid commu- 
nication with an air suspension bellows line (7) leading to 
an air suspension bellows (8) of the vehicle, 

an inlet port (3) in said housing for fluid communication with 
a source of compressed air (5) and leading to said inlet seat 
(22) in said housing, 

a bore hole connection (33, 34) between said bellows port (6) 
and said spring loaded double valve body (22), 

a shutoff and outlet valve (38) adapted to act independently 
of said adjustment drive for rapid lowering of the vehicle 
structure, and 

an outlet seal (43) in said housing adjacent said shutoff and 
outlet valve, 

a bypass line (44, 45) which leads from the air suspension 
bellows line (7) to the shutoff and outlet valve (38), said 
bypass line provided with a non-return valve (46) which 
opens in the direction of the shutoff and outlet valve (38). 


5,176,405 
SECURITY DOCUMENT HAVING A SECURITY 
ELEMENT EMBEDDED THEREIN WITH VISUALLY 
AND MACHINE-TESTABLE MARKS 
Wittich Kaule, Emmering, and Michael Bohm, Heimstetten, 
both of Fed. Rep. of Germany, assignors to GAO, Gesellschaft 
fur Automation und Organisation MBH, Fed. Rep. of Ger- 
many 
PCT No. PCT/EP90/00765, § 371 Date Mar. 7, 1991, § 102(e) 
Date Mar. 7, 1991, PCT Pub. No. WO90/13878, PCT Pub. 
Date Nov. 15, 1990 
PCT Filed May 11, 1990, Ser. No. 659,335 
Claims priority, application Fed. Rep. of Germany, May 12, 
1989, 3915638 
Int. Cl.5 B42D 15/00 
US. Cl. 283—83 


1. A security document having a security element in the 
form of a transparent thread or strip embedded therein bearing 
marks in the form of characters, printed patterns and the like 
that are largely concealed when viewed in incident light but 
are optically detectable visually or by machine in transmitted 
light, said transparent thread or strip including at least one 
electrically conductive layer providing electrical conductivity 
for machine testability, the improvement wherein the electri- 
cally conductive layer is made of a material that is at least 
partially transparent and is disposed in the optical viewing path 
for the marks when the marks are viewed in transmitted light. 


5,176,406 
COUPLING 
Robert G. Straghan, 11914 Bruce Pl., Maple Ridge, British 
Columbia B2X 9E1, Canada 
Filed Nov. 20, 1991, Ser. No. 794,946 
Claims priority, application Canada, Dec. 20, 1990, 2032830 


Int. Cl.5 F16L 35/00 
U.S. Cl. 285—24 3 Claims 
1. A tubular coupling for use with first and second internally 
longitudinally grooved tubular conduit members to be joined 
in end abutting relation and structured to guide an inclinometer 
therethrough, said coupling comprising an unthreaded sleeve 
having a first open end adapted to be received on an end of said 
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first conduit member, outwardly deflectable segments at a 
second open end of said sleeve, a circumferential internal 
recess adjacent each of said deflectable segments constructed 
and arranged to form a ridge for cooperating with a circumfer- 


ential groove present in said second tubular member, and a 
means in said coupling for cooperation with a mating means on 
said second conduit member to provide for the alignment of 
said internal longitudinal grooves of said first and second 
tubular conduit members. 


5,176,407 
TIP-OVER EXHAUST WITH VENTURI 
Bennie J. Vaughn; James A. Miller, and Sandra L. Trotter, all of 
Cedar Falls, Iowa, assignors to Deere & Company, Moline, Ill. 
Filed Aug. 5, 1992, Ser. No. 925,538 
Int. Cl.5 F16L 53/00 


USS. Cl. 285—41 9 Claims 


1. An adjustable height exhaust pipe, comprising: 

a. a lower section having an inner wall and an outer wall, the 
inner wall defining an exhaust passage, and the inner and 
outer walls together defining an air space therebetween; 

b. an upper section defining an exhaust passage therein; 

c. hinge means for pivotally mounting said upper section to 
said lower section for pivoting said upper section between 
a storage position not aligned with said lower section and 
an operational position aligned with said lower section 
and in which said inner wall extends into said upper sec- 
tion and said hinge means holds said upper section slightly 
spaced from said outer wall, with said inner wall and said 
upper section defining a space therebetween. 


5,176,408 
SEAL DEVICE FOR PIPES PASSING THROUGH ROOF 
STRUCTURES 
Raymond J. Pedersen, 12 Fallons Way, Bayswater, Victoria 
3153, Australia 
Continuation of Ser. No. 328,223, Feb. 27, 1989, abandoned. 
This application Dec. 26, 1990, Ser. No. 632,617 
Claims priority, application Australia, Jun. 4, 1987, P12345 


Int. Cl.5 F16L 5/00 
U.S. Cl. 285—42 21 Claims 
1. A seal device for providing a weather seal between an 
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elongate member and a cladding sheet through which the 
elongate member extends, the seal device comprising an aper- 
tured base member of resilient deformable material to be lo- 
cated in use in superimposed relation to the sheet with the 
elongate member extending through the aperture, a sleeve of 
resilient deformable material integral with the base member 
and projecting from one side thereof, the sleeve member en- 
compassing said aperture in the base member so that in use the 
elongate member also extends through the sleeve member, a 
rib formed integral with the sleeve and base member project- 
ing outwardly from the external surface thereof, said rib ex- 
tending generally down the length of the sleeve and across the 
base member to the outer edge thereof, whereby in use the wall 
of the sleeve and base member is slit adjacent to and for the full 
length of the rib to permit opening of the sleeve and base 
member for fitment about the elongated member, and clamp 
means secured to the sleeve and to the base member extending 


parallel to and for the length of the rib so the slit can be made 


between the rib and the clamp means, the clamp means com- 
prises a series of clips interconnected in a strip form, the inter- 
connection between the clips being flexible at least in the 
longitudinal direction, each clip having a portion to receive 
and embrace the rib and is non-resiliently deformable to grip 
the rib to thereby sealably close the slit to secure the sleeve and 
base member around the elongated member, wherein the 
sleeve and base member are molded integral in a generally 
planar form of segmental shape, having two substantially radial 
edges, wherein each of said clips has a lateral extension at one 
side forming a finger secured to said sleeve and said base flange 
to effect securement of said clamp strip thereto, said rib extend- 
ing along one said radial edge and the clamp means extending 
along the other said radial edge, said sleeve having an upper 
edge portion having a plurality of radially-spaced circumferen- 
tial guide ridges for ease of cutting the edge portion to tightly 
fit the elongate member. 


5,176,409 
HIGH PRESSURE PIPE COUPLING 
Robert T. Brooks, Aberdeen, Scotland, assignor to Dixie Iron 
Works, Alice, Tex. 
Continuation of Ser. No. 635,568, Nov. 11, 1989, abandoned. 
This application Mar. 15, 1991, Ser. No. 669,983 


Int. Cl.5 F16L 7/00 

US. Cl. 285—94 19 Claims 

1. A coupling device for tubular pipe members subjected to 

internal pressure and relative rotation, said coupling device 
including: 

first and second metal tubular coupling members arranged 

for an end-to-end facing relationship for providing adjoin- 

ing frusto conical surfaces defining an internal V shaped 

groove and for defining spaced apart end surface portions 

at the apex of said V shaped groove as an expansion gap; 

a resilient metal annular ring sealing member having a V 

shaped cross section defined between inner and outer V 

shaped surfaces and where said outer V shaped surface 

extends from an apex to outer edge surfaces at the end 
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portions of the V shaped surface, said ring sealing member 
sized for receipt in said V shaped groove so that there is a 
V shaped spacing between said outer V shaped surface 
and said frusto conical surface in a relaxed condition of 
said ring sealing member and so that the outer edge sur- 
faces of said ring sealing member engage said frusto coni- 
cal surfaces in a preloaded and assembled condition of the 
coupling device whereby longitudinal movement of outer 
edge surfaces of said ring sealing member occurs in re- 
sponse to internal pressure in said coupling device; 
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a retainer member in the bores of said coupling members for 
enclosing said ring sealing member in said V shaped 
groove; 

attaching means for attaching said coupling members to 
another with the outer edge portions of said ring sealing 
member in contact with said frusto conical surface and for 
preloading said ring sealing member between said cou- 
pling members, said attaching means enclosing bearing 
means disposed between said coupling members, said 
bearing means permitting relative rotation of said cou- 
pling members while said outer edge surface of said ring 
sealing members are preloaded. 


5,176,410 

BRAZING AND SOLDERING FITTINGS FOR TUBES 
Hans-Hermann Beyer, Am Birkenanger 11, W-8756 Kahl/Main, 

Fed. Rep. of Germany 

Filed May 21, 1991, Ser. No. 702,789 

Claims priority, application Fed. Rep. of Germany, May 23, 

1990, 4016562 
Int. Cl.5 F16L 13/00 


U.S. Cl. 285—187 21 Claims 
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1. A fitting for brazing or soldering metal tubes, comprising: 

a cylindrical outer fitting body having an inside cylindrical 
wall; 

a braze or solder cylinder at least partially within said cylin- 
drical outer fitting body, said braze or solder cylinder 
attached to said inside cylindrical wall of said outer fitting 
body; 

a thin braze or solder ring attached to an end of said braze or 
solder cylinder, said braze or solder ring being located 
within said fitting body; and 

a thin layer of flux located between said fitting body and said 
braze or solder cylinder, whereby a metal tube whose end 
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is to be soldered or brazed is fitted into said cylindrical ing an end and an annular projection wall spaced from the end, 


U.S. Cl. 285—319 


outer fitting body having said braze or solder cylinder said joint comprising: 


attached thereto, and the brazing or soldering is per- 
formed by heating the fitting body with the metal tube 
therein, such that the fitting body acts as a coupling. 


5,176,411 
RE-USABLE COUPLING FOR SANITARY HOSES 
Paul R. DuPont, Jr., Andover, N.J., assignor to Sani-Tech 
Incorporated, Andover, N.J. 
Filed Dec. 17, 1990, Ser. No. 628,610 
Int. Cl.5 F16L 33/22 
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1. A re-usable coupling for use with flexible sanitary conduit, 

comprising: 

an externally threaded body of corrosion-resistant material 
having a smooth lumen, said body having a flange-face at 
one end and a cylindrical spud of predetermined length at 
its other end for insertion into said flexible conduit, said 
body having a shoulder against which said conduit may 
butt when said spud is inserted into the lumen of said 
flexible conduit, said spud having a series of stepped sec- 
tions terminating at the end opposite said shoulder in a 
cylindrical finial ring of substantially uniform diameter 
throughout a portion of said predetermined length of said 
spud, 

a sleeve having a portion of its axial length exceeding said 


a body including opposed front and rear ends, a cylindrical 
joint wall extending rearwardly from the front end and 
having a communication bore extending therethrough, 
and a cylindrical wall extending forwardly from the rear 
end and defining a stepped enlarged chamber in communi- 
cation with said communication bore, said cylindrical wall 
having a flange extending outwardly at the rear end of the 
body; 

at least one annular seal disposed in the enlarged chamber 
for sealing engagement around portions of the pipe be- 
tween the end of the pipe and the annular projection 
thereof; 

an annular bushing having opposed front and rear ends 
disposed at least partly in the enlarged chamber such that 
the front end of the bushing engages the seal, the bushing 
being dimensioned to engage around the portion of the 
pipe between the end of the pipe and the annular projec- 
tion thereof; 

a collar having a rear end extending inwardly to provide a 
locking wall spaced rearwardly from the rear end of the 
body and a front end extending inwardly to provide an 
engagement wall engaged around the cylindrical wall of 
the body and adjacent the flange thereof; and 

a plurality of resilient retainers each having a front end 
engaged with the rear end of the bushing, a rear end bent 
to a V-shape and engaged with the inwardly extending 
locking wall of the collar, such that the collar is securely 
positioned by the flange of the body and the V-shaped rear 
ends of the retainers, and a pawl projecting forwardly and 
inwardly from the V-shaped rear end of each retainer, 

wherein each said pawl is brought into engagement with the 
annular projection wall when the end of the pipe inserted 
into the enlarged chamber. 


5,176,413 
ANCHORING MEANS FOR PIPES WITH 
RHOMBOID-SHAPED GRIP RING 


predetermined length, said sleeve having an inner diame- Stig Westman, Rifsviigen 22, S-740 40 Heby, Sweden 
ter approximately matching the outer diameter of said PCT No. PCT/SE89/00695, § 371 Date May 21, 1991, § 102(e) 


* conduit and a tapered external surface, and 

a nut having threads to make up with said threads of said 
coupling body, said nut further having an internal tapered 
portion that matches said tapered external surface of said 


sleeve, whereby the making-up said nut on said threads of 
said coupling body urges said portion of said sleeve ex- U.S. Cl. 285—321 


ceeding said predetermined length to provide a capillary- 
free compression of said conduit about said cylindrical 
finial ring of said spud. 


5,176,412 
JOINT FOR COUPLING SMALL-DIAMETER PIPES 
Katsushi Washizu, Numazu, Japan, assignor to Usui Kokusai 
Sangyo Kaisha, Ltd., Japan 
Filed Mar. 18, 1991, Ser. No. 670,994 


Date May 21, 1991, PCT Pub. No. WO90/06468, PCT Pub. 
Date Jun. 14, 1990 
PCT Filed Nov. 30, 1988, Ser. No. 689,787 
Claims priority, application Sweden, Nov. 30, 1988, 8804345 
Int. Cl.5 F16L 2//00 
1 Claim 


1. A self-locking device for securing cylindrical pipes having 


Claims priority, application Japan, Mar. 19, 1990, 2-27903[U] substantially constant inner and outer diameters, comprising: 


Int. Cl.5 F16L 39/00 
3 Claims 


1. A joint for coupling a small-diameter pipe, said pipe hav- 


a first pipe having first means at one end thereof for connect- 
ing said one end of said first pipe to one end of a second 
pipe, said first means including a first groove internal of 
said first pipe; 

a second pipe having second means at one end thereof for 
connecting said one end of said second pipe to said one 
end of said first pipe, said second means including a sec- 
ond groove external of said second pipe and disposed 
axially of said second pipe so that said first groove and 
said second groove are located opposite each other when 
said first end of said first pipe is connected to said first end 
of said second pipe; and 

third means disposed within said first groove and said sec- 
ond groove when said first pipe is connected to said sec- 
ond pipe for locking said first pipe to said second pipe, said 
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third means including a locking ring of permanent shape 
and resilient material the cross section of which is in the 
shape of a rhomboid, said rhomboid having a pair of long 
sides and a pair of relatively short sides, and having cut- 
away portions at the long sides of the two diametrically 
opposite acute corners of said rhomboid. 


5,176,414 
SNAP-ON BAYONET NUT COUPLING SLEEVE 
Louis Daniele, Yonkers, N.Y., assignor to Kings Electronics Co., 
Inc., Tuckahoe, N.Y. 
Filed Apr. 12, 1991, Ser. No. 684,307 
Int. Cl.5 FI6L 39/00 
US. Cl. 285—321 





























1. A quick connect and disconnect bayonet coupling nut 
electrical connector, said electrical connector comprising a 
connector body and bayonet coupling, said bayonet coupling 
being adapted to push axially onto said connector body and 
lock into a recess formed therein, said bayonet coupling re- 
maining free to rotate around said connector body after con- 
nection, 

said bayonet coupling being formed with an internal under- 

cut ramp in which a round, waved spring wire is retained 
and said connector body is formed with a groove, 
whereby, 

when said connector body is axially pushed into said cou- 

pling, said spring is forced along said undercut releasing 
tension as a diameter of said undercut increases, thereby 
locking said connector body onto said bayonet coupling. 


5,176,415 
TAPER FITTING WITH PROTECTIVE SKIRT 
Pradip V. Choksi, 10935 Yolanda Ave., Northridge, Calif. 91326 
Filed Aug. 16, 1990, Ser. No. 568,090 
Int. Cl.5 F16L 19/00 


1. A shrouded tubing interface for quickly connecting, dis- 
connecting and avoiding contamination of first and second 
fluid flow lines, comprising: 

a first connector having a first tubular member defining an 
open flow path with a first fluid flow line, said first tubular 
member having an outer annular surface and defining a 
first end terminal, a first extension for telescopically re- 
ceiving said first fluid flow line, and a third extension 
extending radially outward of and axially overlapping said 
first extension, said first connector further including a first 
tubular skirt extending radially outward of and axially 
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beyond said first end terminal to form a physical barrier to 
prevent inadvertent contact with said first end terminal so 
as to prevent contamination thereof; 

a second connector having a second tubular member defin- 
ing an open flow path with a second fluid flow line, said 
second tubular member having an aperture extending 
axially therethrough and defining a second end terminal 
and a second extension for telescopically receiving said 
second fluid flow line, said second connector further 
including a second tubular skirt extending radially out- 
ward of and axially beyond said second end terminal to 
form a physical barrier to prevent inadvertent contact 
with said second end terminal so as to prevent contamina- 
tion thereof; 

male threads formed upon a portion of said first tubular skirt; 
and 

female threads disposed within a portion of said second 
tubular skirt; 

said first and second connectors being releasably connect- 
able via the receipt of said male threads of said first tubular 
skirt into the female threads of said second tubular skirt, 
said tubular skirts extending in co-axial and concentric 
relation and said outer surface of said first tubular member 
being slidably receivable into said aperture when said first 
connector is connected to said second connector. 


5,176,416 
AUXILIARY LOCK 
Jui-Chang Lin, No. 55-10, Been Chou Rd., Kangshan, Kaohsiung 
Hsien, Taiwan 
Filed Feb. 14, 1992, Ser. No. 835,388 
Int. Cl.5 EO5C 1/16 
US. Cl. 292—143 
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1. An auxiliary lock comprising: 

a) a cylindrical shell including a bottom end provided with 
a straight opening therethrough; 

b) a dead bolt housed in the cylindrical shell; 

c) a pulling plate connected to the dead bolt for back and 
forth movement together, the pulling plate protruding out 
of the straight opening in the cylindrical shell and includ- 
ing two spaced actuating teeth bent towards one side, a 
position tooth disposed between the actuating teeth and 
bent towards an opposite side; 

d) an actuating plate including an arm having an end, the end 
of the arm being engaged within the space between the 
two actuating teeth for movement therein; and 

e) an assembling plate means provided with a straight slot 
therein, the position tooth being engaged within the 
straight slot, whereby upon rotation of the actuating plate, 
the end of the arm is caused to push either of the two 
actuating teeth and thereby cause the pulling plate to 
move in either of two corresponding directions in a 
straight line. 
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5,176,417 
TILT CAB LATCH 
David R. Bauer, Brookfield, Wis., assignor to Applied Power 
Inc., Butler, Wis. 
Filed Oct. 16, 1991, Ser. No. 778,420 
Int. Cl.5 EOSC 3/26 
U.S. Cl. 292—201 
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1. A tilt cab latch for securing a cab to a chassis of a tilt cab 

vehicle, comprising: 

a housing; 

a latch pin having a pin axis; 

a rotor having a hook surface for capturing said pin in a 
latched position of said rotor, a pin camming surface 
opposite from said hook surface for engaging said pin in a 
cocked position and camming on said pin to move said 
rotor toward the latched position; 

means for mounting said rotor to said housing to pivot rela- 
tive to said housing about a rotor axis which is generally 
parallel to and spaced apart from the pin axis in the 
latched position; 

a locking piston mounted on said housing to be reciprocable 
along a piston axis; 

an engagement surface formed on said rotor for engaging 
said locking piston in the latched position, said engage- 
ment surface including a preloading surface for camming 
on said piston as said piston engages said preloading sur- 
face to rotate said rotor about the rotor axis in the angular 
direction from the cocked position to the latched position 
of the rotor; 

means for biasing said locking piston into engagement with 
said engagement surface; 

means for retracting said locking piston for disengaging said 
locking piston from said engagement surface; and 

means for mounting the pin and housing between a cab and 
a chassis of a vehicle to secure the cab and chassis; 

wherein rotating the rotor in the angular direction from the 
cocked position to the latched position by camming the 
piston on the preloading surface exerts a preload force on 
said pin. 


5,176,418 
NON-STICKING KITCHEN SPATULA 
Chi-Chou Niu, No. 15, Alley 30, Lane 43, Tzyh-Chiang St., 
Taichung, Taiwan 
Filed Dec. 30, 1991, Ser. No. 814,648 
Int. Cl.5 A473 43/28 

U.S. Cl. 294—7 4 Claims 
1. A non-sticking kitchen spatula comprising: 
a spatula body having a spatula plate engaged to a handle; 
said spatula plate having a front edge and a plurality of 


parallel slots; 
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over an upper side of said protective jacket to provide an 
insertion portion behind said beveled front edge; 

at least two hook means integrally engaged to said upper 
side of said protective jacket for holding said spatula plate 
in engagement to said protective jacket; 

wherein the distance between each said expansion hole of 
said spatula plate and said front edge of said spatula plate 
is shorter than that between said at least two hook means 
of said protective jacket and said insertion portion of said 
protective jacket; 


wherein, said protective jacket is engaged to said spatula 
body by inserting each said at least two hook means re- 
spectively through each said hole and sliding said front 
edge of said spatula plate into engagement with said inser- 
tion portion of said protective jacket while said each said 
hook means slides in each corresponding slot of said at 
least two of said plurality of parallel slots and engages said 
spatula plate. 


5,176,419 
HARDWARE CARRIER 
Dennis W. Guerdet, RR1 - Box 118 - 4008 - 60 Ave., Swea City, 
Towa 50590 
Filed Jun. 24, 1991, Ser. No. 720,242 
Int. Cl.5 B65D 71/00, 85/00 
U.S. Cl. 294—146 


1. A carrier device for use in supporting, sorting and visibly 


each of at least two of said plurality of parallel slots having displaying nuts, bolts, washers and lock washers comprising; 


an expansion hole; 

a protective jacket made from a heat resistant material 
which moves over non-sticking pots and pans without 
scraping their surface; 

said protective jacket having a beveled front edge sloping 


a lower base member having a substantially flat top wall, 
means secured to said top wall and depending therefrom 
to define legs for supporting said lower base member, a 
plurality of various sized openings in said top wall for 
accommodating the shanks of various sized bolts having 
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heads, the bolt head-engaging the upper surface of the top 
wall, 

an upper base member positioned upon said lower base 
member and including a substantially flat upper wall, 
cooperating locking means releasably locking the upper 
base member upon the lower base member to position the 
upper wall of the upper base member in overlying close 
proximal relation to the heads of bolts supported on said 
lower base member to thereby prevent accidental dis- 
placement of the bolts from the lower base member, said 
upper base member when unlocked from said lower base 
member permitting removal of the upper base member 
from the lower base member and thereby allowing ready 
access to the bolts supported on the lower base member, 

a plurality of vertically disposed posts secured to the upper 
surface of the upper wall of the upper base member, said 
posts having substantially the same vertical dimension but 
varying in cross-sectional size to permit various size nuts, 
washers and lock washers to be positioned on the posts, 
vertically project cover engaging elements secured to the 
upper base member and projecting upwardly therefrom, 
said cover engaging elements having upper ends, 

a substantially flat cover engaging the cover engaging ele- 
ments and being positioned in close proximal relation to 
said posts for preventing accidental dislodgment of the 
washers, lock washers and nuts from the posts, means for 
releasably securing said cover to the cover engaging ele- 
ments, said securing means being releasable for removal of 
the cover to permit access to the nuts, washers and lock 
washers positioned on said posts, and a handle secured to 
said flat cover and projecting upwardly therefrom. 


5,176,420 
MOLDING FOR FRONT GLASS FOR VEHICLE 
Katsuhisa Kato, Kitasouma, Japan, assignor to Tokiwa Chemical 
Industries Co., Ltd., Chiba and System Technical Co., Ltd., 
Tbaragi, both of, Japan 
Continuation of Ser. No. 632,486, Dec. 24, 1990, abandoned. 
This application Mar. 9, 1992, Ser. No. 846,980 
Claims priority, application Japan, Dec. 25, 1989, 1- 
149551[U] 
Int. Cl.5 B60J 10/02 


U.S. Cl. 296—93 


1. A molding for mounting a front glass panel to a wall of a 

body panel of a vehicle, comprising: 

an elongated main molding including a head adapted to 
overlie the glass panel, a leg extending downwardly and 
substantially perpendicularly from said head and having 
first and second opposing side faces, an upper engaging 
portion extending from a substantially central portion of 
said second side face of said leg, and a lower engaging 
portion having a hook-shape and curving upwardly from 
a lower end of said leg; and 

a holder having a first side face adapted to be attached to and 
in abutment with the wall of the body panel, a second side 
face which extends along said first side face of said leg of 
said main molding and directly abuts to said first side face 
of said leg of said main molding along the entire portion of 
said first side face of said leg of said main molding which 
faces said holder, and an engaging piece having a hook- 
shape and extending from a lower end of said second side 
face of said holder and curving upwardly along said sec- 
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ond side face thereof, said engaging piece of said holder 
being engaged about said lower engaging portion of said 
main molding so as to attach said main molding to said 
holder. 


5,176,421 
AUTOMOBILE COVER SYSTEM 


Edward J. Fasiska, Pittsburgh, Pa., assignor to Entretec, Inc., 


Pittsburgh, Pa. 
Continuation-in-part of Ser. No. 261,037, Nov. 16, 1988, 


abandoned, which is a continuation-in-part of Ser. No. 106,816, 
Oct. 13, 1987, Pat. No. 4,848,823. This application Nov. 1, 1989, 


Ser. No. 430,486 
Int. Cl.5 B60J 7/20 
21 Claims 


1. A cover system for an automobile comprising: 

(a) a flexible cover means having a leading edge and a spaced 
trailing edge defining a length therebetween and opposed 
side edges, said cover means of a size suitable for covering 
the automobile from a rear bumper to a front bumper and 
around the sides thereof; said cover means including a 
leader segment having first and second ends attached 
along its first end to the cover means defining an attach- 
ment area positioned substantially mid-way between said 
side edges and spaced from the trailing edge thereof, 
wherein the leader segment has a cut-out area adapted to 
fit around a trunk lock mechanism when said cover means 
is in an extended position and said containment tube is in 
a stowed position, said cover means including means for 
attaching the cover means to the automobile at the front 
and rear bumper areas and side areas thereof; 

(b) a containment tube having an open interior of sufficient 
volume to store said cover means and having a slot formed 
therein for passage of said cover means therethrough, said 
containment tube including a rotatable spool positioned 
therein, attached to the second end of the leader segment 
of the cover means; 

(c) means for rotating said spool for winding said leader 
segment and cover means thereon, and; 

(d) means for pivotally mounting the containment tube 
within a trunk portion of the automobile, wherein the 
containment tube is swingable to a position outside of the 
trunk portion for unwinding and winding in said cover 
means and swingable to a stored position within said 
trunk, whereby, in use, when the automobile is covered, 
the cover means extends forwardly from said containment 
tube to cover the front of the automobile and extends 
rearwardly from the attachment area of the leader seg- 
ment to cover the rear of the automobile and said leader 
segment extends from said attachment area to the stored 
containment tube within the trunk. 
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5,176,422 
PORTABLE CASE WHICH CAN BE CONVERTED INTO A 
CHAIR 
Christine Canet, 12 Cours Balguerie Suttenberg, F-33000 Bor- 
deaux, France 
Filed Nov. 26, 1990, Ser. No. 618,087 
Claims priority, application France, Nov. 28, 1989, 89 15642 
Int. Cl.5 A47C 4/52 


US. Cl. 297—17 6 Claims 


1. A device which includes a case which is convertible into 
a chair, comprising, 

a first half-shell; 

a second half-shell which is separably mounted on the first 
half-shell in a case-forming configuration where they are 
connected together in a front-to-front relationship; 

both of said half-shells having backs which include assembly 
means for mounting the shells in a chair configuration 
where they are in a back-to-back relationship, 

said assembly means including: 

a depression on the back of the first half-shell which corre- 
sponds in shape to the back of the second half-shell, and 

adjustment means for effecting a change in inclination of the 
second half-shell relative to the first half-shell, said adjust- 


ment means including a groove in one said half-shell and 
a rib on one said half-shell, said rib lying in said groove. 


5,176,423 
APPARATUS FOR SECURING AN INSTRUMENT 
HOLDER TO A DENTAL CHAIR 
George K. Austin, Jr., Newberg, and Bradley A. Rice, Salem, 
both of Oreg., assignors to A-Dec, Inc., Newberg, Oreg. 
Filed Apr. 30, 1991, Ser. No. 693,533 
Int. Cl.5 A61G 15/10 


USS. Cl. 297—191 14 Claims 


1. An attachment apparatus for attaching a dental instrument 
holder to a backrest of a chair that is rotatable between a tilted 
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position and an upright position by extension and retraction of 
an actuator member, the apparatus comprising: 

a first pivot member attachable to the chair for rotation 
relative thereto; 

an arm mounted to the first pivot member for rotation with 
the first pivot member and adapted for attachment to an 
instrument holder, the arm assuming a first orientation 
relative to horizontal when mounted to the first pivot 
member, the arm being adjustably mounted to the first 
pivot member to permit forced rotation of the arm relative 
to the pivot member thereby to change the orientation of 
the arm relative to horizontal; 

a second pivot member attachable to the chair and rotatable 
in opposing first and second directions; 

a linkage assembly connected between the first and second 
pivot members for transmitting the rotation of the second 
pivot member to the first pivot member; and 

a rigid drive link having one end connected to the second 
pivot member and the other end connectable to the actua- 
tor member, the actuator being operable for rotating the 
second pivot member in the first direction and in the 
second direction, the linkage assembly being configured 
and arranged so that the arm member substantially re- 
mains in the first orientation irrespective of rotation of the 
backrest. 


5,176,424 
AUTOMOBILE SEAT ASSEMBLY 

Koji Tobita; Kouzou Hirota; Takeshi Takagi; Ken Kawamura, 

all of Hiroshima; Kazuki Fujise, Aki, and Yoshiaki Kinoshita, 

Hiroshima, all of Japan, assignors to Mazda Motor Corpora- 

tion, Hiroshima, Japan 
Division of Ser. No. 741,969, Aug. 6, 1991, abandoned, which is 
a continuation of Ser. No. 362,698, Jun. 7, 1989, abandoned. This 

application Jun. 11, 1992, Ser. No. 898,399 

Claims priority, application Japan, Jun. 10, 1988, 63-144368; 
Aug. 2, 1988, 63-193209; Apr. 12, 1989, 1-93895; May 12, 1989, 
1-55040[U]; May 12, 1989, 1-55041[U]; May 12, 1989, 1- 
§5042[U] 

Int. Cl.5 A47C 7/02 


USS. Cl. 297—284.1 8 Claims 
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1. A seat cushion subassembly comprising: 

a cushioning layer defining a sitting area on which a seat 
occupant is to sit, said cushioning layer being deformable 
in response to the seat occupant sitting on said sitting area; 

means for maintaining said cushioning layer in a deformed 
shape, resulting from the seat occupant sitting on said 
sitting area, after the seat occupant leaves said sitting area; 

an outer layer separate from and positioned over said cush- 
ioning layer and deformable therewith in response to the 
seat occupant sitting on said sitting area; and 
plurality of spring means, operatively positioned with 
respect to said outer layer and said cushioning layer, for 
restoring said outer layer away from said cushioning layer 
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to an original shape of said outer layer upon the seat 
occupant leaving said seat area while said cushioning 
layer remains in said deformed shape. 


5,176,425 
SEAT FRAME FOR VEHICLE 
Daishiro Sakamoto, Ayase, Japan, assignor to Ikeda Bussan 
Company, Ltd., Kanagawa, Japan 
Continuation of Ser. No. 660,245, Feb. 22, 1991, abandoned, 
which is a continuation of Ser. No. 366,772, Jun. 15, 1989, 
abandoned. This application Jul. 1, 1991, Ser. No. 726,154 
Claims priority, application Japan, Sep. 16, 1988, 63- 
121468[U} 
Int. Cl.S A47C 7/35 


USS. Cl. 297—452 4 Claims 


60a 54 


1. A seat frame for vehicles for protecting a pad member, 

said seat frame comprising; 

a front outer frame wire and a rear outer frame wire, said 
front outer frame wire having a side portion and said rear 
outer frame wire having a protecting portion substantially 
parallel to said side portion of said front outer frame wire; 

at least one inner wire; 

a first connection between said front outer frame wire and 
said rear outer frame wire; 

a second connection between said front outer frame wire 
and said at least one inner wire; 

a leading end of said at least one inner wire, said leading end 
extending outward of said front outer frame wire; 

said protecting end of said rear outer frame wire projecting 
beyond said first connection in a direction parallel to said 
side end, said protecting end terminating at a point slightly 
outwardly of said leading end, said protecting end posi- 
tioned in proximity to said leading end, said protecting 
end further forming a part of the outer periphery of said 
seat frame in cooperation with said leading end; and 

wherein said protecting end prevents said pad from being 
pierced by said leading end of said at least one inner wire. 


5,176,426 
CONCRETE GROOVING APPARATUS 
Darrel M. Adamson, 918 Plum Tree La., Sarasota, Fla. 34243 
Filed Jan. 13, 1992, Ser. No. 819,791 
Int. Cl.5 E01C 23/09 
US. Cl. 299—39 


1. A guided apparatus for decoratively grooving a hardened 
concrete surface comprising: 
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a frame having ground engaging support wheels; 

transverse cutting means mounted on said frame for control- 
lably cutting a groove of preselected depth in the concrete 
surface transversely to a longitudinal axis of said frame as 
said frame is moved laterally; 

an arcuate tracking means having an elongated connecting 
bar connectable at one end to said frame and pivotally 
connectable at another point therealong to the ground; 

said transverse cutting means cutting an arcuate groove in 
the concrete surface as said frame is moved in an arcuate 
path over the concrete surface on said connecting bar 
about said pivotal connection. 


5,176,427 
BRISTLE TREATMENT 
Georg Weihrauch, Wald-Michelbach, Fed. Rep. of Germany, 
assignor to Coronet-Werke Heinrich Schlerf GmbH, Wald- 
Michelbach, Fed. Rep. of Germany 
Filed Mar. 1, 1991, Ser. No. 663,304 
Claims priority, application Fed. Rep. of Germany, Mar. 1, 
1990, 4006325 
Int. Cl.5 A46D 1/06, 1/08 
US. Cl. 300—10 


1. Process for treating a use side end of bristles of brushes the 
process comprising the steps of: 

fixing the bristles at a distance from the use side ends, 

abrading said use side ends of said bristles by an abrading 
surface positioned substantially at right angles to an exten- 
sion of the bristles and having all abrading points moved 
on circular paths of the same diameter, 

supporting the bristles by the abrading surface with a vari- 
able spacing, but which is always at an identical spacing 
for all of the bristles between a fixing point of the bristles 
and said use-side ends to control a configuring of the 
use-side ends. 


5,176,428 
HYDRAULIC PUMP 

Pierre Lebret, Le Chesney, France, assignor to Bendix Europe 

Services Techniques, Drancy, France 

Filed Oct. 11, 1991, Ser. No. 774,901 
Claims priority, application France, Oct. 30, 1990, 90-13433 
Int. Cl.5 B6OT 8/32, 17/02; FO4B 21/02, 49/08 

US. Cl. 303—10 7 Claims 
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1. A hydraulic pump comprising at least one alternating- 
cycle piston sliding in a fixed cylinder and having a suction 
phase and a delivery phase, a non-return suction valve nor- 
mally closed and placed between a source of fluid under low 
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pressure and a working chamber defined in said cylinder, and 
a non-return delivery valve normally closed and placed be- 
tween said working chamber and an output chamber feeding 
fluid under high pressure to an application circuit, wherein said 
output chamber has a wall which is movable as a function of 
high pressure of fluid in said output chamber, said movable 
wall controlling locking of the delivery valve in an open posi- 
tion during a substantial part of the suction phase when the 
high pressure of the fluid in said output chamber is greater than 
a predetermined pressure and effecting closing of said suction 
valve, said movable wall comprising a second piston sliding in 
a bore and having one piston face receiving the high pressure 
of the fluid in said output chamber and a second piston face 
loaded by a spring having a predetermined stiffness, wherein 
said second piston face also receives a pressure prevailing in a 
circuit communicating a working chamber of a master cylinder 
with the second piston face. 


5,176,429 
FAILURE DETECTION CIRCUIT FOR ANTI-SKID 
BRAKING SYSTEM 
Kaneko Junichi, and Toshihiro Hamada, both of Shizuoka, 
Japan, assignors to Nissinbo Industries, Inc., Tokyo, Japan 
Filed Nov. 29, 1990, Ser. No. 621,459 
Claims priority, application Japan, Dec. 1, 1989, 1-310593 
Int. Cl.5 B60T 17/22 
U.S. Cl. 303—92 


1. A failure detection circuit for the main electrical power 

circuit in an anti-skid braking system comprising: 

(a) an electrical power source; 

(b) a plurality of solenoid valves, each solenoid having a 
power lead and a ground lead; 

(c) a common terminal which connects the power lead of 
each of the plurality of solenoid valves with one another; 

(d) a logic circuit for controlling current which flows from 
the common terminal to ground through each of the sole- 
noid valves; 

(e) a main electrical power circuit connected between the 
electrical power source and the common terminal for 
feeding electrical power to the solenoid valves; 

(f) a voltage monitoring circuit for detecting drops in volt- 
age below a given threshold voltage value in the common 
terminal; 

(g) a serial circuit of a lamp, and a diode connected between 
the electrical power source and the common terminal, the 
diode preventing current from flowing from the common 
terminal to the lamp; and 

(h) a switching circuit connected between the common 
terminal side of the lamp and ground; 

wherein current flows from the electrical power source to 
ground through the lamp at once when the switching 
circuit shuts and open by using a pulse signal thereby 
reducing the voltage in the common terminal and permit- 
ting the voltage monitoring circuit to detect a drop in 
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voltage below the given threshold voltage value when the 
main electrical power circuit fails. 


5,176,430 
ANTI-SKID CONTROL SYSTEM FOR AN AUTOMOTIVE 
VEHICLE 
Kazutaka Kuwana, Toyota; Tsuyoshi Yoshida, Obu; Hiroyuki 
Ichikawa, Okazaki, and Kenji Tozu, Kariya, all of Japan, 
assignors to Aisin Seiki Kabushiki Kaisha, Kariya, Japan 
Filed Nov. 15, 1990, Ser. No. 613,069 
Claims priority, application Japan, Nov. 16, 1989, 1-298490 
Int. Cl.5 B6OT 8/58 


USS. Cl. 303—100 5 Claims 





1. An anti-skid control system for an automotive vehicle 
having wheel brake cylinders mounted on road wheels for 
applying braking forces thereto and a master cylinder for 
supplying a hydraulic braking pressure to said wheel brake 
cylinders, said wheel brake cylinders including right wheel 
brake cylinders mounted on road wheels disposed on one side 
of the vehicle and left wheel brake cylinders mounted on road 
wheels disposed on an oppositely positioned side of the vehi- 
cle, said control system comprising: 

means for detecting a wheel speed of at least one of said road 

wheels and providing an output signal corresponding to 
said wheel speed; 

pressure control means for receiving said output signal, and 

for increasing, holding and decreasing said hydraulic 
braking pressure supplied to each of said wheel brake 
cylinders during an increase mode, a hold mode and a 
decrease mode respectively which are determined in re- 
sponse to variations in said wheel speed, said pressure 
control means controlling said hydraulic braking pressure 
supplied to each of said wheel brake cylinders in response 
to a ratio between an increasing time that is set for increas- 
ing said hydraulic braking pressure and a holding time that 
is set for holding said hydraulic braking pressure in said 
increase mode; and 

prohibition means for prohibiting the increasing time that is 

set for one of said right wheel brake cylinders from being 
coincident with the increasing time that is set for one of 
said left wheel brake cylinders in said increase mode. 
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5,176,431 
VEHICLE DECELERATION PREDICTION BASED ON 
VEHICLE DIVE 
Richard E. Strehler, Granger, Ind., assignor to Allied-Signal 
Inc., Morristown, N.J. 
Filed Jun. 27, 1991, Ser. No. 722,037 
Int. Cl.5 B6OT 8/66; GO1IP 7/00 
US. Cl. 303—103 


1. In a vehicle antilock braking system, the improvement for 
predicting vehicle velocity independent of wheel speed, com- 
prising means for measuring variations in a separation between 
a reference point on a vehicle frame of a vehicle and a surface 
on which the vehicle is supported, the means for measuring 
comprising a resistor the resistance of which varies as the 
separation varies, the resistor being a string potentiometer 
fixed to the reference point and having a lead wire fastened to 
a lever arm on a sway bar of a front end suspension of the 
vehicle, means for scaling variations in the separation to obtain 
a signal indicative of vehicle deceleration, and means for inte- 
grating the deceleration indicative signal to obtain a signal 
indicative of vehicle velocity. 


5,176,432 
BRAKE PRESSURE CONTROL APPARATUS 
Jochen Burgdorf, Offenbach-Rumpenheim; Helmut Steffes, 
Hattersheim; Peter Volz, Darmstadt; Erhard Beck, Weilburg, 
and Dalibor Zaviska, Frankfurt am Main, all of Fed. Rep. of 
Germany, assignors to Alfred Teves GmbH, Frankfurt am 
Main, Fed. Rep. of Germany 
Filed May 24, 1991, Ser. No. 705,221 
Claims priority, application Fed. Rep. of Germany, May 25, 
1990, 4016744 
Int. Cl.5 B6OT 8/32, 8/48; BOOK 28/16 


US, Cl. 303—113.1 8 Claims 
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1. A brake fluid pressure control apparatus for an automo- 
tive wheel brake including a wheel cylinder for operating said 
wheel brake, a brake pedal actuated master cylinder and a 
pump, each of said master cylinder and said pump having an 
outlet operable to pressurize fluid to operate said wheel cylin- 
der, fluid circuit means establishing communication between 
said master cylinder and pump and said wheel cylinder, said 
brake fluid pressure control apparatus comprising: 

inlet valve means interposed in said fluid circuit means to 

control fluid communication between said master cylinder 
and pump and said wheel cylinder, said inlet valve means 
including a valve housing, a first bore in said housing, a 
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control valve piston slidably mounted in said bore, said 
control valve piston and said valve housing defining on 
one side of said piston a master cylinder-pump chamber, 
said master cylinder-pump chamber connected by said 
fluid circuit means to said master cylinder and pump 
outlet to be pressurized thereby; another side of said con- 
trol valve piston and said valve housing defining a wheel 
cylinder chamber, said wheel cylinder chamber connected 
by said fluid circuit means to said wheel cylinder, a flow 
passage connecting said master cylinder-pump chamber to 
said wheel cylinder chamber having an orifice therein 
establishing fluid flow between said chambers at a rate 
proportioned to the pressure differential therebetween; 

an auxiliary piston slidably mounted in said valve housing 
having one end protruding into said wheel cylinder cham- 
ber to be subjected to the pressure therein only on said one 
end, and a compressible prestressing spring developing a 
force acting on another end of said auxiliary piston to urge 
said auxiliary piston into engagement with said another 
side of said control valve piston and thereby exert said 
force of said prestressing spring on said control valve 
piston; 

a control spring acting directly on said control valve piston 
to resist movement of said control valve piston toward 
said wheel cylinder chamber; 

a control port formed in said valve housing connecting,said 
wheel cylinder chamber with said wheel cylinder, said 
control port located adjacent said other side of said con- 
trol valve piston so as to be partially covered upon ad- 
vance of said control valve piston towards said wheel 
cylinder chamber; 

said force of said prestressing spring neutralized upon devel- 
opment of a predetermined fluid pressure in said wheel 
cylinder chamber to allow said advance of said control 
valve piston over said control port, said control spring 
developing a countering force to establish an equlibrium 
of said control valve piston, causing a flow limiting func- 
tion to be performed by said control valve piston and said 
control port, producing a substantially constant flow 
therethrough independent of increases in said fluid pres- 
sure differential across said control valve piston. 


5,176,433 
VACUUM SERVO UNIT FOR USE IN TRACTION 
CONTROL 
Sean Byrnes, Birmingham; Colin McDonald, Solihull; Ivan 
Mortimer, Solihull, and Frank J. Bagley, Solihull, all of En- 
gland, assignors to Lucas Industries public limited company, 
Birmingham, United Kingdom 
Filed Sep. 12, 1990, Ser. No. 587,931 
Claims priority, application United Kingdom, Sep. 12, 1989, 
8920588 


Int. Cl.5 BOOT 8/32, 13/57 
US. Cl. 303—113.3 
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1. A servo unit for use in a vehicle braking system, the servo 
unit comprising a housing within which a flexible diaphragm 
separates a vacuum pressure chamber from an atmospheric 
pressure chamber, an actuator rod assembly extending through 
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the housing and including a pedal for normal operation of 
brakes and a valve assembly having a valve control piston 
which has a laterally extending key, said valve control piston 
together with a power piston connected to the flexible dia- 
phragm, being engageable with a valve closure member, said 
valve control piston together with the valve closure member 
controlling a first communication of the atmospheric pressure 
chamber with the atmosphere, and said power piston together 
with the valve closure member controlling a second communi- 
cation between said atmospheric pressure chamber and said 
vacuum pressure chamber, said laterally extending key being 
engageable with a fixed stop in the housing to limit movement 
of the valve control piston and cause a balance to be set up on 
the valve assembly between the pressure in the vacuum pres- 
sure chamber and the pressure in that atmospheric pressure 
chamber when the actuator rod assembly is moved in a direc- 
tion which would release the braking system, a solenoid valve 
being controllable in one condition to connect a flexible pas- 
sage member extending around said actuator rod assembly 
across the vacuum pressure chamber between the housing and 
the power piston, to said vacuum pressure chamber for normal 
braking upon movement of the actuator rod assembly, or in 
response to a signal, being controllable to connect both said 
flexible passage member and a bypass leading from the sole- 
noid valve to the atmospheric pressure chamber, to the atmo- 
sphere independently of said pedal for automatic brake appli- 
cation, said bypass incorporating a one-way valve to positively 
retain the pressure in the atmospheric pressure chamber under 
normal braking. 


5,176,434 
BRAKE PRESSURE PROPORTIONING VALVE WITH AN 
ADDITIONAL VALVE 
Roland Levrai, Stains, and Jacques Dufosse, Aulnay-Sous-Bois, 
both of France, assignors to Bendix Europe Services Tech- 
niques, Drancy, France 
Filed Mar. 8, 1991, Ser. No. 666,305 
Claims priority, application France, Mar. 29, 1990, 90 04005 
Int. Cl.5 B6OT 8/22, 8/32 


USS. Cl. 303—22.5 6 Claims 


1. A vehicle brake pressure porportioning valve subject to 
the load of a vehicle and controlled fluidically, comprising a 
piston sliding in a stepped bore in a body and carrying a nor- 
mally open shutter arranged between a source of fluid under 
pressure and an associated brake circuit, said piston being 
movable counter to a spring under the effect of the pressure of 
said fluid which tends to close said shutter, and a sealed control 
chamber connected to a vehicle load sensor, said pressure 
proportioning valve further comprising a normally open addi- 
tional valve arranged between said sealed control chamber and 
said vehicle load sensor in order that the additional valve 
operates to interrupt communication between said sealed con- 
trol chamber and said vehicle load sensor at the beginning of a 
braking operation and enable the proportioning valve to oper- 
ate continually, during said braking operation, according to the 
load of the vehicle present before an occurrence of a vehicle 
load transfer attributable to the braking operation. 
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5,176,435 
INTERCHANGEABLE MODULAR FURNITURE SYSTEM 
Donald R. Pipkens, St. Charles County, Mo., assignor to Inter- 
changeable Design Systems, Inc., St. Charles, Mo. 
Filed Nov. 19, 1990, Ser. No. 615,157 
Int. Cl.5 A47B 96/20 


U.S. Cl. 312—204 28 Claims 


1. An interchangeable modular furniture system for quick 
repair or replacement of independently mounted panels com- 
prising: 

an underlying supporting structure having at least spaced 

side walls, a top wall and a base interconnected to said side 
walls; 

said independently mounted panel means being indepen- 

dently and removably mounted to at least the side walls of 
the underlying supporting structure; 

said panel means and its associated wall each having cooper- 

ating laterally and longitudinally aligned and spaced pairs 
of quick release fastening means for releasable engage- 
ment with one another to facilitate removal for repair or 
replacement of said panel means relative to its associated 
wall, the laterally and longitudinally aligned and spaced 
pairs of quick release fastening means on said panel means 
being similarly constructed for cooperative releasable 
fastening engagement and disengagement with comple- 
mentary similarly constructed laterally and longitudinally 
aligned and spaced pairs of quick release fastening means 
on its associated wall, said cooperating laterally and longi- 
tudinally aligned and spaced pairs of quick release fasten- 
ing means on both said panel means and its associated wall 
being positioned for substantially simultaneous releasable 
fastening engagement and disengagement when said panel 
means is in generally adjacent and parallel confronting 
position relative to its associated wall, in order to facilitate 
substantially simultaneous engagement and disengage- 
ment of said cooperating quick release fastening means on 
said panel means and its associated wall to provide quick 
assembly or removal for repair or replacement of the 
panel means relative to its associated wall; and 

said base including an underlying ledge adjacent each spaced 

side wall that supports each removable panel means rela- 
tive to its associated side wall when the cooperative re- 
leasable fastening means are releasably engaged with one 
another, said underlying ledge providing underlying sup- 
port beneath each said panel means to assist the coopera- 
tive releasable fastening means in holding the panel means 
in fixed and proximate relationship to an associated side 
wall. 





OFFICIAL GAZETTE 


5,176,436 
STRAP TYPE DRAWER INTERLOCK STRUCTURE 
Terry L. Mitchell, Jenison, Mich., assignor to Quest Engineer- 
ing, Ltd., Grand Rapids, Mich. 
Filed Oct. 21, 1991, Ser. No. 795,702 
Int. Cl.5 EOSC 7/06 


US, Cl. 312—221 5 Claims 


1. A drawer interlock structure comprising: 

an elongated interlock channel having plural operational 
stations each with one opened side, each of said stations 
including raised transverse guide plates defining a track 
portion for each of said stations and the web portion of 
said channel defining a central journal opening in each of 
said stations between said guide plates and said web por- 
tion at each station having an arcuate slotted opening 
partially around said central opening; 

a spring tensioned vertical strap having limited displacement 
and running the length of said channel and along one edge 
of said channel and in a path across each of the opened 
sides between each of said track portions of said channel 
and fixed to said channel at one end thereof; 

a cam element pivotally journalled at each of said journal 
openings through said web of said channel and having a 
drive pin through said web rotatable in said arcuate slot of 
said web portion of said channel whereby said can is 
rotatable through an arc of about ninety degrees between 
full lateral extension of said drive pin and minimum exten- 
sion of said drive pin; and 

a slider transversely and slidably movable across said chan- 
nel in each selected of said stations and guided by said 
guide plates from a first rest position to a second extended 
position and said slider actuated by said drive pin to dis- 
place said strap to its limit; 

a cam actuating means attached to each drawer and selec- 
tively engaging said cams through about ninety degrees of 
rotation upon opening said drawer whereby said cam 
urges said slider against said strap to release said drawer 
and bar all other of said drawers against removal until said 
first opened of said drawers is closed and said cam actuat- 
ing means engages said slider and returns said slider to its 
rest position free of said strap. 
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5,176,437 
ANCHOR CLIP FOR PREVENTING TIPPING OF 
STORAGE CABINETS 
John L. Remington, Coplay, Pa., assignor to The Stanley Works, 
New Britain, Conn. 
Filed Mar. 11, 1991, Ser. No. 667,425 
Int. Cl.5 A47B 91/00 
USS, Cl. 312—351.1 


1. An anchor clip for preventing tipping of storage cabinets 
of the type having at least one foot with a “V” cut-out at a rear 
end thereof and a hole spaced inwardly therefrom, said anchor 
clip comprising a plate-like member having a hole there- 
through intermediate the ends thereof for receiving an anchor 
bolt, a raised “V” portion on the underside of said plate-like 
member adjacent the rear end and extending longitudinally 
thereof, to mate with the “V” cut-out in the cabinet foot for 
positive alignment, and a raised portion on the under side of 
said plate-like member adjacent the front end thereof and 
shaped to be received in the hole in the cabinet foot to latch the 
cabinet in position. 


5,176,438 
INTEGRAL CLIPBOARD AND READING LIGHT 
Carl Fisherman, Franklin Lakes, N.J., assignor to Photo Audio 
Consumer Electronics Marketing Corp., New York, N.Y. 
Filed Nov. 29, 1991, Ser. No. 800,275 
Int. Cl.5 A47B 19/00 


U.S. Cl. 362—99 11 Claims 


1. A clipboard and reading light comprising: 

a clipboard having a first side for receiving and holding 
paper and the like and a second side; 

an elongated housing mounted on said second side and in- 
cluding a first compartment for receiving batteries and a 
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second compartment for receiving a supporting arm for a 
reading light; 

said supporting arm being disposed for sliding movement 
relative to said second compartment between an open 
position in which said supporting arm slides to a position 
where it extends out of said second compartment and a 
closed position in which said supporting arm is slidably 
retracted to a position within said second compartment; 
and 

said reading light being movably mounted relative to said 
supporting arm for directing light in different directions. 


5,176,439 
ILLUMINATED SEAT BELT BUCKLE 
Yoshihisa Kawamura, Shiga, Japan, assignor to Takata Corpora- 
tion, Tokyo, Japan 
Filed Apr. 30, 1991, Ser. No. 693,811 
Claims priority, application Japan, May 11, 1990, 2-122570 
Int. Cl.5 B60Q 3/00 
3 Claims 


3. An illuminated seat belt buckle comprising a light source 
disposed within the buckle for emitting light, a member of 
light-transmissive material disposed within the buckle and 
defining a path for conducting the light emitted from the light 
source to a single selected light-radiating portion thereof, and 
a buckle tongue ejector movable to a retracted position in the 
buckle when a buckle tongue is inserted into the buckle and 
movable to an extended position in the buckle when a buckle 
tongue is removed from the buckle, the ejector being of a 
light-transmissive material, and the light-radiating portion of 
the member being located to direct light onto the ejector when 
it is in the extended position, whereby the ejector emits light to 
the outside of the buckle to facilitate insertion of the buckle 
tongue when the buckle is not inserted and does not emit light 
when the buckle tongue is inserted into the buckle. 


5,176,440 
POLE ASSEMBLY AND METHODS THEREOF 
Dirck J. Hecking, 5167 Tilly Mill Rd., Dunwoody, Ga. 30338 
Filed Feb. 12, 1992, Ser. No. 834,482 
Int. Cl.5 F21S 1/02 
USS. Cl. 362—152 


1. A system for optimally providing light within a fenced 

area, comprising: 

a fence having a horizontal fence rail; 

a light pole assembly having a cylindrical pipe with a base 
end and a light fixture end, said base end adapted to be 
mounted in the ground, said light fixture end having a 
gradual L-shape bend leading to a flange for mounting a 
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light fixture far above said horizontal fence rail, said cylin- 
drical pipe having an internal sleeve transversely situated 
therethrough and positioned near the longitudinal midsec- 
tion of said cylindrical pipe, said internal sleeve surround- 
ing said horizontal fence rail, thereby positioning said 
light pole assembly in line with said fence; and 

electrical path means having an electrical supply inlet situ- 
ated at said base end of said cylindrical pipe, an electrical 
channel through the length of said cylindrical pipe, and an 
electrical outlet surrounded by said flange. 


5,176,441 
LAMP WITH A REFLECTOR ENVELOPE 
Gyéziné Horvath dr.née Végh; Zoltan Losonczi, and Gyérgy 
Szabo, all of Budapest, Hungary, assignors to Tungsram Resz- 
venytarsasag, Budapest, Hungary 
Continuation of Ser. No. 567,802, Aug. 15, 1990, abandoned. 
This application Oct. 28, 1991, Ser. No. 785,154 
Claims priority, application Hungary, Sep. 22, 1989, 4972/89 
Int. Cl.5 F21V 17/00 


USS. Cl. 362—267 6 Claims 


1. A lamp with a reflector envelope, comprising a conical 
reflecting body, said conical reflecting body having an axis and 
an outer surface with spaced surface deformations, an insert 
light source arranged within said conical reflecting body along 
said axis and a front element fixed to said conical reflecting 
body, by means of a mechanical fixing body wherein between 
said conical reflecting body and said front element there is a 
clearance determined by the dimensions and the inner spring 
force of said fixing body, and at least a part of said clearance is 
occupied by a deformable sealing material, said fixing body 
comprising an annular ring made of elastic material and having 
a plurality of curved fixing ears distributed at equal angles 
along a periphery of said ring, and said plurality of curved 
fixing ears cooperate with at least some of said spaced surface 
deformations of said conical body outer surface to prevent 
movement and ensures fixing and limiting axial and lateral 
movement of said front element relative to said axis of said 
reflecting body. 


5,176,442 
INFRA-RED COUPLING MECHANISM FOR A LIGHT 
PROJECTOR 

Brian E. Richardson, San Jose, Calif., assignor to Morpheus 

Lights, Inc., San Jose, Calif. 

Filed Sep. 4, 1990, Ser. No. 577,414 
Int. Cl.5 F21V 21/00 

USS. Cl. 362—286 15 Claims 

1. A light projector of the type including a stationary portion 
having a panning mechanism mounted thereon and a rotatable 
portion suspended from said stationary portion by a support 
means coupled by a rotatable shaft to said panning mechanism, 
and further including a communications means for coupling 
information and control signals between the stationary portion 
and the rotatable portion, said communications means compris- 
ing: 

first transmitting and receiving means affixed to said rotat- 

able portion; and 
second transmitting and receiving means affixed to said 
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stationary portion for transmitting signals to and receiving 
signals from said first transmitting and receiving means, 
said first transmitting and receiving means and said second 
transmitting and receiving means being conjunctively 


“4 
” 
operative to communicatively couple information be- 
tween said upper and lower portions during continuous 
full-circle rotation of said rotatable portion relative to said 
stationary portion. 


5,176,443 
FLEXIBLE LIGHTING FIXTURE 
Jack Lin, 4F, No. 112, Wen Lin N. Rd., Taipei, Taiwan 
Filed Feb. 4, 1992, Ser. No. 830,906 
Int. Cl.5 F218 1/12 
US. Cl. 362—413 


1. A flexible lighting fixture comprising: 

a) a vertical guide rod assembly including first and second 
end portions; 

b) a horizontal guide rod assembly including first and second 
end portions; 

c) a rotational lever assembly pivotally connected to the first 
end portions of the guide rod assemblies; 

d) a lamp base pivotally connected to the second end por- 
tions of the vertical guide rod assembly; 

e) a lamp shade pivotally connected to the second end por- 
tions of the horizontal guide rod assembly; 

f) an insulated clamp assembly disposed in engagement with 
the rotational lever assembly and the first end portions of 
the vertical guide rod assembly; and 

g) an insulated safety board mounted on each of the vertical 
and horizontal guide rod assemblies. 
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5,176,444 
VEHICLE BRAKING FORCE CONTROL SYSTEM 

Fumio Kageyama; Haruki Okazaki; Toru Onaka, and Toshiaki 

Tsuyama, all of Hiroshima, Japan, assignors to Mazda Motor 

Corporation, Hiroshima, Japan 

Filed Jun. 7, 1991, Ser. No. 711,862 
Claims priority, application Japan, Jun. 8, 1990, 2-151097 
Int. Cl.5 B6OT 8/32, 8/70 

U.S. Cl. 303—102 


1. A braking force control system for a vehicle comprising a 
slip ratio detecting means for detecting an actual slip ratio of 
each wheel of the vehicle, a lock detecting means for detecting 
that a respective wheel tends to lock and a braking force 
changing means which changes a braking force applied to each 
wheel during braking when the lock detecting means detects 
that the respective wheel tends to lock so that the actual slip 
ratio of the respective wheel converges on a target slip ratio, 
wherein said braking force changing means fixes the braking 
force at a predetermined value when the lock detecting means 
detects that the respective wheel tends to lock, increases the 
braking force at a first rate when the actual slip ratio falls 
below the target slip ratio as a result of fixing the braking force, 
and increases the braking force at a second rate which is higher 
than the first rate when the actual slip ratio does not increase 
to a predetermined slip ratio within a predetermined time after 
the actual slip ratio falls below the target slip ratio. 


5,176,445 
APPARATUS FOR DECONTAMINATING SOILS 
E. Gail Mize, Chattanooga, Tenn., assignor to Astec Industries, 
Inc., Chattanooga, Tenn. 
Filed Aug. 10, 1990, Ser. No. 565,945 
Int. Cl.5 B28C 5/46 
US. Cl. 366—7 


8. A method of selectively producing asphalt suitable for 
highway construction, or decontaminating petroleum contami- 
nated soil or the like, and comprising the steps of 

heating and drying stone aggregate in a rotary drum mixer 
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by contacting the same with heated gases, and while conveyed fluid and having an impeller rotatable about an axis, 


applying liquid asphalt to the heated and dried aggregate, 
conveying the heated gases through a first air duct from the 
rotary drum mixer to a baghouse wherein the gases are 
filtered and released to the atmosphere, and thereafter 
heating contaminated soil in said rotary drum mixer to a 
temperature above the volatilization temperature of the 
contaminants but below the autoignition temperature of 
the contaminants, and so as to volatilize the contaminants, 
conveying the volatilized contaminants through a second air 
duct to an incinerator and heating the volatilized contami- 
nants therein to a temperature sufficient to effectively 
oxidize the volatilized contaminants and form non-toxic 
gaseous products, and then 
conveying the gaseous products from said incinerator to said 
baghouse, and such that the gaseous products are filtered 
and released to the atmosphere. 


5,176,446 
MAGNETIC TYPE AGITATOR WHICH IS CAPABLE OF 
GENERATING ULTRASONIC WAVE 
Shigeru Chiba, and Kazuo Ito, both of 28-1-1 Sannoucho 4- 
chome, Minami-ku, Yokohama-shi, Japan 
Filed Aug. 19, 1991, Ser. No. 747,205 
Int. Cl.5 BOIF 11/02, 13/08 

US. Cl. 366—-114 


1. A magnetic type agitator comprising: 

a magnetic agitator element disposed inside a magnetically 
permeable vessel; 

a magnetic rotating plate rotatably disposed below a bottom 
of said vessel for driving said magnetic agitator and 
thereby agitating liquid inside of said vessel by rotating 
said magnetic rotating plate; and 

an ultrasonic vibrating element fixed to the bottom of said 
vessel; said magnetic rotating plate being placed so as to 
permit the magnetic force from said magnetic rotating 
plate to effect said magnetic agitating element, thereby 
permitting simultaneous agitation and ultrasonic vibration 
of said liquid in said vessel. 


5,176,447 
TURBOMIXER WITH ROTATING INJECTOR FOR 
MIXING LIQUID 

Janos Bata; Gyérgy Andé, and Zsolt Katona, all of Szeged, 
Hungary, assignors to Energiagazdalkodasi Intenzet, Buda- 
pest, Hungary 

PCT No. PCT/HU89/00017, § 371 Date Feb. 2, 1990, § 102(e) 
Date Feb. 2, 1990, PCT Pub. No. WO89/10185, PCT Pub. 
Date Nov. 2, 1989 

PCT Filed Apr. 28, 1989, Ser. No. 458,647 

Claims priority, application Hungary, Apr. 29, 1988, 2191/88 


Int. Cl.5 BOIF 15/02 
US. Cl. 366—164 17 Claims 
1. A fluid-medium mixer for mixing a propellant fluid and a 


said impeller comprising: 
a) a hollow shaft defining said axis and supporting the impel- 
ler on said axis; 
b) an impeller housing supported on said shaft for rotation 
about said axis, said housing having: 
i) a front wall extending across said axis; 
ii) a back wall axially spaced from said front wall and also 
extending across said axis; 
iii) a casing defining a sealed fluid-transfer chamber within 
said housing between said front wall and said back wall; 
c) a plurality of injectors for said fluids, said injectors having 
inner ends equipped with mixing nozzles and extending 
along injector axes to open outwardly of said housing in a 
cooperative manner and positioned and oriented to exert a 
rotational force on said impeller in response to discharge 
of said propellant fluid through said injectors, said mixing 
nozzles being in communication with said fluid-transfer 
chamber; 


d) a plurality of primary nozzles each operatively connected 
to said hollow shaft, one for each said injector, positioned 
to discharge propellant fluid into said injector mixing 
nozzles along said injector axes; 

e) pressurized fluid propellant supply means communicating 


with said primary nozzles to supply a propellant fluid 

through said hollow shaft and to each of said primary 

nozzles at a first and elevated pressure; and 

f) conveyed fluid supply means to draw said conveyed fluid 

into said fluid-transfer chamber at a second pressure 

below said first pressure by means of suction developed by 

said rotating impeller; 
whereby discharge of pressurized propellant through said fluid 
propellant supply means, said primary nozzles, said mixing 
nozzles and through said injectors along said injector axes 
causes said impeller to rotate and draws conveyed fluid from 
said fluid-transfer chamber and from said conveyed fluid sup- 
ply means through said mixing nozzles to be mixed with said 
propellant and discharged through said injectors. 


5,176,448 

SPECIAL INJECTION AND DISTRIBUTION DEVICE 
Leonard T. King, 4109 Cedar Ave., Long Beach, Calif. 90807, 

and Leo Nelmida, 21086 Cantebury La., Lake Forest, Calif. 

92630 

Filed Apr. 16, 1992, Ser. No. 869,626 
Int. Cl.5 BOIF 15/02, 5/06 

US. Cl. 366—167 8 Claims 

1. A stationary material mixing apparatus located within a 
cylindrically-shaped conduit, said conduit having a longitudi- 
nal axis and circular cross-section of a first diameter, said 
material mixing apparatus provided for mixing a fluid stream 
with the conduit and comprising a biscuit which is aligned 
along said longitudinal axis, said biscuit possessing an upstream 
face and downstream face, second diameter, and a plurality of 
openings where within said openings are located mixing ele- 
ments which induce a rotational angular velocity to the fluid 
stream passing therethrough, said apparatus being further 
characterized such that substantially all of said mixing ele- 
ments induce the same rotational sign to said fluid, said biscuit 
supporting a frustum of a cone emanating from the upstream 
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face thereof and aligned along said longitudinal axis, a feed leg 5,176,450 

radially emanating from the side wall of said conduit down- FLUID TEMPERATURE MEASURING DEVICE 
stream of said biscuit is provided which is in fluid communica- Peter Loftus, Derby, England, assignor to Rolls-Royce plc, 
tion with a bore located within said biscuit along said longitu- London, England 


dinal axis thereof for discharge of a fluid from an opening Filed Sep. 9, 1991, Ser. No. 756,873 
Claims priority, application United Kingdom, Nov. 29, 1990, 


9026034 
Int. Cl.5 GOIK 7/12 


U.S. Cl. 374—164 17 Claims 


located at the apex of said frustum, said material mixing appa- 
ratus being further characterized wherein said first diameter of 
said conduit is greater than the second diameter of said biscuit 
such that an annular gap is established substantially uniformly 
between said biscuit and conduit. 


1. A fluid temperature measuring device comprising a sub- 

strate, 

a first insulating layer secured to the substrate, 

a first electrically conducting layer secured to the first insu- 
lating layer, 

a second insulating layer secured to the first electrically 
conducting layer, 

a second electrically conducting layer secured to the second 
insulating layer, the second electrically conducting layer 
is arranged in operation to contact a fluid, 

heating means and cooling means arranged to heat or cool 
THE FLASH POINT OF LIQUIDS AND SOLIDS the first electrically conducting layer so that the first 

Werner Grabner, Nussdorferstrasse 4/11, A- 1090 Vienna, Aus- electrically conducting layer is maintained at substantially 

tria the same temperature as the second electrically conduct- 

Filed Nov. 20, 1991, Ser. No. 795,044 ing layer, 

Claims priority, application Austria, Nov. 23, 1990, 2382/90 —_an electrical characteristic measuring device is electrically 

Int. Cl.5 GO1K 11/00; GOIN 25/52 connected to the second electrically conducting layer, the 

US, Cl. 374—8 7 Claims electrical characteristic measuring device detects temper- 

ature changes of the fluid by detecting corresponding 

changes of said electrical characteristic of the second 
electrically conducting layer. 


5,176,449 
METHOD AND ARRANGEMENT FOR MEASURING 


5,176,451 
TEMPERATURE SENSOR 

Katsumi Sasada, Nara; Kenzo Ohji, Ikoma, and Yasukiyo Ueda, 

Nara, all of Japan, assignors to Matsushita Electric Industrial 

Co., Ltd., Osaka, Japan 

Filed Jun. 28, 1991, Ser. No. 724,562 
Claims priority, application Japan, Jul. 2, 1990, 2-175136 
Int. Cl.5 GO1K 1/08, 7/04 

US. Cl. 374—179 7 Claims 
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1. A method for measuring the flash point of liquids and 
solids, comprising 

placing a sample to be tested into a sample cup, 

pressing said sample cup onto a cover, thereby forming a 
closed heatable measuring chamber, 

heating said sample in said closed measuring chamber by 
heating said cover such that a flammable vapor is pro- 
duced from said sample, 

causing an ignition of said flammable vapor in said measur- 


ing chamber, said ignition causing an increase in presence 
in said measuring chamber, 

determining the flash point of said sample by measuring said 
increase in pressure obtained in said measuring chamber 
after the ignition. 


1. A temperature sensor comprising: 

a cylindrical rigid body; 

a first plate and second plate both mounted on one end of the 
cylindrical rigid body, the second plate positioned below 
and spaced apart from the first plate; 
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a first electrical insulator interposed between the first and 
second plates and having a recess located toward the first 
plate, the first electrical insulator not being bonded to 
either the first or second plates; 

a second electrical insulator which fills the recess of the first 
electrical insulator and is not bonded to the first plate; and 

a thermal element electrically insulated from the cylindrical 
rigid body and the first and second plates, part of the 
thermal element being buried in the second electrical 
insulator. 


5,176,452 
SELF-CLOSING BAG 
Marilyn Stern, Washington, D.C., assignor to Ninth Moon, 
Washington, D.C. 
Continuation-in-part of Ser. No. 680,150, Apr. 3, 1991. This 
application Apr. 6, 1992, Ser. No. 863,763 
Int. Cl.> B6SD 33/30 


U.S. Cl. 383—43 33 Claims 


1. A self-closing bag comprising: 

front and rear sidewalls interconnected along their bottoms 
and opposite side edges; 

at least one of said sidewalls containing a bag closure holder 
extending longitudinally therealong from a point approxi- 
mate to a top edge thereof to a point approximate to a 
lower edge thereof; and 

a self-coiling spring strip held by said holder, said spring 
strip operating to self-roll to thereby roll-up said sidewalls 
and close said bag, said self-coiling spring strip having a 
concave side and a convex side and the property that, 
when straightened, it holds its straightened shape, and 
when bent in a predetermined direction, it self-rolls to 
close said bag. 


5,176,453 
BALL CIRCULATING UNIT FOR LINEAR BALL 
GUIDANCE 

Werner Jacob, Briandring 29, D-600 Frankfurt/Main, Fed. Rep. 

of Germany 

Filed Oct. 3, 1991, Ser. No. 770,622 

Claims priority, application Fed. Rep. of Germany, Oct. 4, 

1990, 4031354 
Int. Cl.5 F16C 29/06 

U.S. Cl. 384—43 8 Claims 

1. A ball circulating unit for a linear ball guidance device 

comprising: 

a cylindrical outer member; 

a cylindrical guiding rail concentrically positioned within 
said outer member; 

a multi-component cage member circumferentially posi- 
tioned between said outer member and said guiding rail 
for providing movement between the two, said multi- 
component cage including a plurality of groups of inner 
segments, each of said groups including at least a first and 
second inner segment, and head pieces at ends of said first 
and second inner segments, a plurality of loops which 
include a plurality of balls are associated with said first 
and second segments and said head pieces, said loops 
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having a carrying portion in which said balls project 
radially inwardly from said segments and rest against said 
guiding rail, said inner segments including a guide recess 
for said balls, a return portion with guide recesses for said 
balls and a deflecting portion, said return and carrying 
portions extending parallel to the longitudinal axis with 


deflecting portions connecting the two enabling the balls 
to continuously move about said loop in and out of 
contact with said guiding rail; and 

at least one web positioned between adjacent groups, said 
web including at least one guide recess such that said web 
forms part of said carrying portion between adjacent 
groups. 


5,176,454 
ELASTIC BEARING BLOCK FOR A LINEAR GUIDE 
Rudolf Schlereth, Burkardroth, Fed. Rep. of Germany, assignor 
to Deutsche Star GmbH, Schweinfurt, Fed. Rep. of Germany 
Filed Oct. 4, 1991, Ser. No. 771,344 
Claims priority, application Fed. Rep. of Germany, Oct. 16, 
1990, 4032820 
Int. Cl.5 F16C 31/06 


1. Elastic bearing block for mounting a structural element 
(340), which is to be linearly guided, on a guide element (12), 
which is linearly guided on a guide track assembly (10) in a 
guidance direction (S), wherein, in the bearing block (16), at 
least one first slit (24, 26), bounded by a first slit base (24a, 26a), 
is provided in a first virtual space slab (RI) approximately 
parallel to the guide direction (S), the first slit base (24a, 26a) 
of which slit bounds a first bending web (28) of the bearing 
block (16), and 

wherein this first bending web (28)—as viewed in a sectional 

plane (CI) parallel to the first virtual space slab (RI)—has 

an elongate cross-section with a short and a long cross- 

sectional axis (k1, 11) and the long cross-sectional axis (11) 

forms a first bending axis (11) of the bearing block (16), 
wherein 

in a second virtual space slab (RII), substantially parallel to 

the first virtual space slab (RI), at least one second slit (30, 
32), bounded by a second slit base (30a, 32a) is provided, 
the second slit base (30a, 32a) of which, extending substan- 
tially perpendicularly to the first slit base (24a, 26a), 
bounds a second bending web (34) of the bearing block 
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(16), this second bending web (34)—as viewed in a sec- 
tional plane (CII) substantially parallel to the second 
virtual space slab (RII)—has an elongate cross-section 
with a short and a long cross-sectional axis (k2, 12), and the 
long cross-sectional axis (12) constitutes a second bending 
axis (12) of the bearing block (16) and the second bending 
axis (12) crosses the first bending axis (11) approximately 
perpendicularly. 


5,176,455 
GRADATED HYDROSTATIC BEARING 
Maynard L. Stangeland, Thousand Oaks, Calif., assignor to 
Rockwell International Corporation, Seal Beach, Calif. 
Filed Jul. 18, 1991, Ser. No. 732,245 
Int. Cl.5 F16C 33/04, 32/06 


US, Cl. 384—276 4 Claims 














1. A bearing comprising: 

(a) a metal sub-matrix layer; and 

(b) an intermediate metallic matrix layer having a hardness 
intermediate the metal sub-matrix layer and an inner ce- 
ramic matrix layer of very hard friction resistant material, 
the surface of which contacts a rotating element, said 
bearing characterized in having a thermal coefficient of 
expansion matched to that of the rotating element. 


5,176,456 
ROLLING BEARING 

Hiroaki Takebayashi; Kiyoshi Tanimoto, and Kazuhisa 

Kitamura, all of Osaka, Japan, assignors to Koyo Seiko Co., 

Ltd., Osaka, Japan 

Continuation of Ser. No. 513,629, Apr. 23, 1990, abandoned. 
This application Jul. 2, 1991, Ser. No. 728,787 
Claims priority, application Japan, May 1, 1989, 1-51822[U] 
Int. Cl.5 F16C 33/58, 43/00 


U.S. Cl. 384—493 6 Claims 
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1. A bearing structure for a high temperature atmosphere 

comprising: 

a rolling bearing having an inner ring, an outer ring arranged 
relative to the inner ring, and a plurality of rolling mem- 
bers disposed between the inner ring and the outer ring; 

said inner ring being made of a ceramic material, both ends 
of the inner peripheral surface of the inner ring being 
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chamfered and crowns for eliminating edges being formed 
as a result of chamfering, the crowns being respectively 
formed inside the chamfered ends and being continuous to 
form a single crown; and 

a rotary steel shaft, said inner ring being mounted on the 
rotary steel shaft. 


5,176,457 
ANCHORING A DOUBLE ROW ANGULAR 
ANTI-FRICTION BEARINGS 

Heinrich Hofmann, Schweinfurt, and Manfred Tréster, Bad 

Kissingen, both of Fed. Rep. of Germany, assignors to Fag 

Kugelfischer Georg Schafer KGAA, Fed. Rep. of Germany 

Filed Oct. 17, 1991, Ser. No. 778,260 

Claims priority, application Fed. Rep. of Germany, Oct. 17, 

1990, 4032953 
Int. Cl.5 F16C 19/18 


U.S. Cl. 384—537 11 Claims 
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1. A double row angular anti-friction bearing comprising: 

a bearing inner ring and means supporting the inner ring; a 
bearing outer ring outside the inner ring, the outer ring 
having an outer surface that is cylindrical; two axially 
spaced apart annular rows of bearing rolling elements 
disposed between the inner and the outer rings; the inner 
and the outer rings having races for supporting the rolling 
elements; 
housing around the outer ring, the housing having an 
interior surface which is force fit over the outer surface of 
the outer ring; 

the ring races being so shaped and the rolling elements being 
so shaped and positioned on the races that the resultant 
line of force through each rolling element of the rows of 
rolling elements is directed so that the lines of force from 
the two rows of bearing elements converge and meet 
radially outward of the bearing rolling elements and inter- 
sect the outer surface of the outer ring; 

a pair of interruptions being defined in the outer surface of 
the outer ring at each axial side of and near to an intersec- 
tion of a line of force with the outer surface of the outer 
ring for defining between each such pair of interruptions a 
narrow axial cylindrical section of the outer ring. 


5,176,458 

MULTIPLE POSITION THERMAL PRINTER HEAD 
MECHANISM WHICH IS DISTURBANCE INSENSITIVE 
Henry G. Wirth, Rochester, N.Y., assignor to Eastman Kodak 

Company, Rochester, N.Y. 

Filed Jun. 8, 1992, Ser. No. 894,892 
Int. Cl.5 B41J3 11/20 

U.S. Cl. 400—120 8 Claims 

1. In a thermal printer which has a roller platen, a dye re- 
ceiver medium held against the roller platen and a print head 
which presses a dye donor medium against the receiver and 
roller platen in a sandwich for dye transfer, the improvement 
comprising: 

a) a cover mechanism rotatably mounted about a first axis, 
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including latching means secured to the cover mechanism 
for holding the cover mechanism in a closed position 
during operation and permitting the cover mechanism to 
be opened at other times; 

b) a head positioning arm rotatably mounted about a second 
axis such that the head positioning arm is movable be- 
tween a printing position, a loading position and an eject- 
ing position; 


c) a print head assembly which includes a print head, said 
assembly being responsive to said head positioning arm to 
move said print head to corresponding loading, printing 
and ejecting positions; and 

(d) the first and second axes being substantially coaxial to 
thereby reduce undesirable movement of the print head. 


5,176,459 

APPARATUS FOR PRESSING A PRINT HEAD IN A 
PRINTER 

Kazuya Bessho, Amagasaki; Hisashi Uemura, Nishinomiya, and 
Takayasu Hongo, Kobe, all of Japan, assignors to Kanzaki 
Seishi Co., Ltd., Tokyo, Japan 
Filed Jun. 18, 1991, Ser. No. 716,781 
Claims priority, application Japan, Jun. 25, 1990, 2-67340 
Int. Cl.5 B41J 23/02, 23/12 


1. An apparatus for pressing a print head against a platen roll 
in a printer, which comprises a rotating profiled cam having a 
peripheral surface supporting the print head for moving the 
print head toward and away from the platen roll, means for 
pressing the print head against the peripheral surface of the 
cam, a shaft in the center of and integral with said cam for 
rotating the cam, said peripheral surface having three periph- 
eral sections, an arcuate first peripheral surface section for 
gradually and smoothly changing the distance between the 
print head and the platen roll, points along said arcuate first 
peripheral surface section being at a gradually increasing dis- 
tance from the shaft until a smooth, gradual transition into a 
circular second peripheral surface section for maintaining the 
print head against the platen roll, points along said circular 
second surface section being equidistant from said shaft, and a 
third peripheral surface section disposed between those ends of 
said arcuate first and circular second peripheral surface sec- 
tions that are opposed to their ends at said smooth, gradual 
transition, each of the respective ends of said third peripheral 
surface section defining abrupt peripheral stopping surfaces for 
preventing the rotation of the cam past each of said abrupt 
stopping surfaces. . 


GENERAL AND MECHANICAL 


5,176,460 
PEN CAP FOR A WRITING INSTRUMENT BARREL 


Filed Jun. 10, 1991, Ser. No. 712,464 
Int. Cl.5 B43K 5/00 
US. Cl. 401—202 


1. In combination with an evaporative fluid medium carry- 
ing marking instrument barrel having a fluid medium transmit- 
ting marking nib disposed at the marking end thereof, an im- 
proved protective pen cap for the barrel and the nib compris- 
ing: 

an inner chamber defining first housing sized and configured 

to have an open proximal end to receive said marking nib 
and to snugly engage said marking instrument barrel at the 
marking end thereof to surroundingly and nestingly ac- 
commodate said marking nib in said inner chamber, said 
snugly engaging barrel and said inner chamber defining 
housing sealing said inner chamber with said marking nib 
disposed therein being remote from ambient; 

an outer flow-through chamber defining second housing 

having opposed open ends, said outer second housing 
having one of said open ends proximal to the open end of 
said first inner housing which is adapted to receive said 
marking nib, said outer housing being coextensive with 
said inner housing and sized to provide in barrel assembled 
and cap-off disassembled relation a narrow flow-through 
passage therebetween in flow communication with said 
opposed open ends of said second housing; and, spaced 
structural supports extending radially across said narrow 
flow-through passage with opposed longitudinally extend- 
ing side edges held in fast relation respectively to said first 
inner and said second outer housings to reinforce said 
protective cap adjacent said marking nib accommodating 
proximal end thereof. 


5,176,461 
LIQUID PAINTING INSTRUMENT WITH VALVE 
CONTROL 
Masaru Kimura, Shinmachi, Japan, assignor to Mitsubishi Pen- 
cil Co., Ltd., Japan 
Filed Jan. 7, 1991, Ser. No. 651,826 
Int. Cl.5 A46B 11/00, 11/04 


1. In a liquid painting instrument having an outer shaft, an 
inner shaft which contains a liquid therein and is engaged in the 
outer shaft to be axially movable, a painting member fixed on 
a front end of the outer shaft, and a valve interposed between 
the inner shaft and the painting member, the valve being open- 
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able so that the liquid may be supplied from the inner shaft to 
the painting member when the inner shaft is advanced with 
respect to the outer shaft, the inner shaft comprising: 
a neck portion having a non-circular cross-section and pro- 
vided on a portion near to the front end of the inner shaft; 
a control wall having a passage hole that allows said neck 
portion of the inner shaft to pass therethrough at a certain 
position in a circumferential phase while preventing said 
neck portion from passing to other positions in the circum- 
ferential phase, said control wall being located at a posi- 
tion in front of said neck portion in an unknocked state; 
and 
plurality of projections located on a face of said neck 
portion, each of said plurality of projections having a cam 
face that slidably contacts a rear face of said control wall 
so as to displace the inner shaft rearward with respect to 
a fixed position where the valve is closed when the inner 
shaft is rotated so as to prevent said neck portion from 
passing through the passage hole. 


5,176,462 
BUILT-UP SCREEN COUPLING STRUCTURE 
Kuei-Feng Chen, No. 59; Lane 496, Niou Pu S. Rd., Hsinchu, 
Taiwan 
Filed Nov. 30, 1990, Ser. No. 620,015 
Int. Cl.5 F16B 9/00; A47G 5/00 
U.S. Cl. 403—252 


1. A built-up screen coupling structure, comprising: 

at least two screen board frames, each of said screen board 
frames defining a side end having a slot formed within a 
top portion thereof and a plurality of relatively smaller 
openings along on outer side, said smaller openings defin- 
ing therebetween a plurality of dividing planar portions of 
substantially equal dimension and spaced at equal inter- 
vals; 

at least one adjusting device mounted within one of said slots 
within the top portion of the side end of one of said screen 
board frames, said adjusting device having an L-shaped 
base, a top board, a compression spring and a bolt, said 
L-shaped base defining an inner wall having a first groove, 
a bolt hole and a second groove respectively formed 
therein, said top board being transversely fastened in the 
first groove of said L-shaped base and having a top board 
groove and a bolt hole respectively formed therein at 
locations substantially aligned with the second groove and 
the bolt hole of said L-shaped base, said bolt being respec- 
tively fastened in the bolt holes on said top board and said 
L-shaped base, said compression spring being sleeved on 
said bolt and retained between said top board and said 
L-shaped base; 

a plurality of fastening devices respectively fastened in said 
screen board frame smaller openings to secure at least two 
screen board frames together, said fastening devices sub- 
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stantially defining an inverter U-contour, having an in- 
clined side wall obliquely extending downward from a 
vertical side wall, defining therein a retaining space for 
retaining a plate spring, said plate spring having a curved 
end fastened in a groove formed within said oblique side 
wall on an external surface and an opposite end retained 
within said retaining space; and 

at least one face panel having a set of notches formed therein 
and vertically aligned on a back side with a curved strip 
spring and a fastening element respectively secured 
therein for fastening in corresponding holes made on said 
at least two screen board frames. 


5,176,463 

JOINT CONNECTION BETWEEN TWO PLASTIC PARTS 
Willibald Kraus, Grundstadt, and Hans-Werner Ruckwardt, 

Gollheim, both of Fed. Rep. of Germany, assignors to TRW 

United-Carr GmbH & Co., Fed. Rep. of Germany 
Continuation of Ser. No. 224,903, Jul. 27, 1988, abandoned. This 

application Jun. 11, 1991, Ser. No. 713,730 

Claims priority, application Fed. Rep. of Germany, Jul. 30, 

1987, 3725352 
Int. Cl.5 F16B 11/00 


US. Cl. 403—265 11 Claims 


I 


1. A joint connection (3) comprising two plastic parts, the 
two plastic part (1, 2) being at least partially relatively rotat- 
able, the joint connection having an outer element (4’) which is 
formed on a first of the parts and an inner element (5’) which 
is formed on a second of the parts and which is at least partially 
located within the outer element (4’), the outer element (4’) 
defining a cylindrical circumferential space (7) disposed about 
an axis and the inner element (5') being located within the outer 
element centrally of the circumferential space (7), the joint 
connection having an axial middle between two zones (I, II) 
extending substantially along the axis, each zone extending 
radially through the two plastic parts (1, 2) and comprising a 
pair of radially opposed flat surfaces (9, 12) and a pair of radi- 
ally opposed curved surfaces (10, 11) oriented in the axial 
direction, a cross-section of one zone resembling that of the 
other zone when rotated through 180° relative to the axis. 


5,176,464 
MECHANICAL COUPLING PARTICULARLY ADAPTED 
FOR COUPLING A VALVE AND ACTUATOR 
Douglas J. Tanner, St. Cloud, Minn., assignor to General Signal 
Corporation, Stamford, Conn. 
Continuation of Ser. No. 546,956, Jul. 2, 1990, abandoned. This 
application May 13, 1991, Ser. No. 699,043 
Int. Cl.5 B25G 3/20 
U.S. Cl. 403—370 38 Claims 
1. Apparatus for mechanical coupling which comprises: 
an elongated drive member having an axial extremity having 
a drive surface and an elongated driven member having an 
axial extremity having a drive surface, one of said drive 
surfaces being an internal drive 
surface which has a polygon shaped cross section and one of 
said drive surfaces being an external drive surface which 
has a polygon shaped 
cross section; a sleeve including at least a first wedge shaped 
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5,176,466 
REVETMENT UNIT AND METHOD FOR PROTECTING 
SHORELINE OR WATERWAY 
Frederick E. Camfield, Vicksburg, Miss., assignor to The United 
States of America as represented by the Secretary of the 
Army, Fort Belvoir, Va. 
Filed Jul. 2, 1992, Ser. No. 908,205 
Int. Cl.5 E02B 3/12 


surface having generally planar faces and first and second 
axial cross sections, said second 

axial cross section axial being thicker than said first axial 
cross section; 

said drive and driven members being disposed with said 


drive surfaces disposed in nested axially overlapping rela- 
tionship with said first wedge shaped surface disposed 
radially intermediate said the respective drive surfaces; 
and means for urging said first wedge shaped surface of 
said first sleeve intermediate said drive surfaces of said 
drive and driven member. 


5,176,465 
DEVICE FOR INTERLOCKING SEPARATE 
COMPONENT HOUSING STRUCTURES 
Carl A. Holsted, 15722 - 121st SE., Renton, Wash. 98058 
Filed Aug. 27, 1990, Ser. No. 572,394 
Int. Cl.5 F16D 1/00 


1. A revetment unit for protecting shoreline or waterway 

embankments from erosion comprising: 

a) a generally L-shaped web having top and bottom surfaces 
and first and second arm portions converging at an apex 
and forming a 90° right angle; 

b) each of said first and second arm portions terminating at 
end portions; 

c) identical cylinder members associated with said web and 
extending above and below the plane of said web, said 
cylinder members having a height substantially less than 
its width; 

d) one of said cylinder members positioned at each of said 
end portions and said apex; 

e) said web having a width slightly less than the diameter of 
said cylinder members and greater than the radius of said 
cylinder members; 

f) said end portion cylinders members equally spaced from 
said apex cylinder member a distance between about 0.10 
to about 0.25 of the diameter of said cylinder member; 


U.S, Cl. 403—407.1 2 Claims 


26 29 27 


1. A mounting and spacing means for inserting between and 


g) said unit being configured so that when at least five of said 
units are assembled in an interacted relation, at least three 
of said five will face in a direction opposite to that of the 
remaining two of said at least five units. 


adjoining individual, vertically stackable housing components, 
comprising: 

a) a first detachable female member having a base portion 
which includes a housing contact surface adapted to be 
provided with means for attaching said housing contact 
surface to the surface of a housing, said female member 
including an upstanding cylindrical wall on the opposite 
side of said base portion from said housing contact surface, 
said upstanding wall being of predetermined height, diam- 
eter and thickness to define a cavity therein, 

b) a second detachable male member having a base portion 
also including a housing contact surface adapted to be 
provided with means for attaching said housing contact 
surface to the surface of a housing, said male member 5,176,467 
including an outstanding plug section on the base thereof OIL BOOM 
opposite said housing contact surface and being sized tobe [joyd A. Baillie, Plano, Tex., assignor to Atlantic Richfield 
received in said cavity of said female member and marr Company, Los Angeles, Calif. 
prevention means on the bottom surface of the plug sec- Filed Dec. 9, 1991, Ser. No. 803,832 
tion, and Int. Cl.5 E02B 15/08 

c) transverse hole means in each of said female upstanding U.S. Cl. 405—68 
wall and in said male plug portion such that when said _1. An oil boom comprising: 


10 Claims 


plug is inserted in said cavity said holes may be aligned for 
insertion of locking means to detachably hold said first 
female and second male members together and thereby 
lock adjacent housing components together. 


a. a hose having a main conduit; 

b. a plurality of tubing members having a secondary conduit, 
said tubing member having a first end vertically mounted 
on said hose and a second end bent downward; 
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c. an air compressor to provide air through said main and 
said secondary conduits; and 


d. a nozzle assembly attached to said bent second end, so that 
said nozzle assembly is directed toward the oil spill on the 
top surface of the water. 


5,176,468 
SHORELINE EROSION CONTROL AND 
REFURBISHING MEANS 


Robert R. Poole, 6057 Sharpe Store Rd., Elm City, N.C. 27822 
Filed May 22, 1992, Ser. No. 886,829 
Int. Cl.5 E02B 3/04 


US. Cl. 405—23 17 Claims 


1. A shoreline erosion control and refurbishing means com- 
prising: a first elongated, generally equilateral triangle-in- 
cross-section module; a second elongated, generally equilateral 
triangle-in-cross-section module disposed upside down inside 
and said first module; at least one shaft means passing generally 
vertically through said modules to lock the same, one relative 
to the other to form a unit means; and an end plate means 
mounted over open ends of said first module whereby the 
forces of nature coming into contact with the erosion control 
and refurbishing means will shown normal erosion and cause 
an area adjacent thereto to become refurbished. 

13. The method of deploying a shoreline erosion control and 
refurbishing means comprising: forming at least one elongated, 
generally equilateral triangle-in-cross-section unit; passing a 
shaft through said unit with a handle mounted on one end and 
a helical plate mounted on the opposite end; moving said unit 
to its use location; and manipulating said handle to cause said 
helical plate to auger into the ground to secure said unit 
thereto. 
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5,176,469 
UNDERWATER SOIL RETENTION STRUCTURES 

Peter Alsop, Kent, Great Britain, assignor to Hydracor Interna- 
tional, Inc., Alexandria, Va. 

PCT No. PCT/GB90/00272, § 371 Date Aug. 15, 1991, § 102(e) 
Date Aug. 15, 1991, PCT Pub. No. WO90/10113, PCT Pub. 
Date Sep. 7, 1990 

PCT Filed Feb. 21, 1990, Ser. No. 761,764 
Claims priority, application United Kingdom, Feb. 23, 1989, 


8904170 
Int. Cl.5 E02B 3/04 


US. Cl. 405—24 12 Claims 


1. An underwater soil retention and reinforcement structure 
comprising a sequence of synthetic buoyant fronds arranged 
side-by-side to form a continuous line of fronds, the lines being 
folded back and forth to form a fanfold array of frond sections, 
each of the successive folded sections of the array having at 
least one aligned opening threaded by at least one anchor line 
for anchoring the array to the soil bed. 


5,176,470 
WATER-TIGHT BORE SHAFT FOUNDATION 

Hans-Otto Liitgendorf, Marl, Fed. Rep. of Germany, assignor to 

Gewerkschaft Auguste Victoria, Marl, Fed. Rep. of Germany 
PCT No. PCT/DE90/00783, § 371 Date Jun. 13, 1991, § 102(e) 

Date Jun. 13, 1991, PCT Pub. No. WO91/11589, PCT Pub. 

Date Aug. 8, 1991 

PCT Filed Oct. 12, 1990, Ser. No. 689,288 

Claims priority, application Fed. Rep. of Germany, Jan. 27, 

1990, 4002457 
Int. Cl.5 E21D 5/01 

US. Cl. 405—133 5 Claims 

1. Water-tight bore shaft foundation, particularly for bore 
shafts which are subjected to significant mining influences, the 
bore shaft foundations being formed by a base (10) for a shaft 
structure (3), the base (10) being made of underwater concrete 
after the outwardly tight shaft structure has been floated in, 
and by a soft asphalt (13) introduced into the annular space 
between the shaft structure (3) and the ground above the base 
(10) while displacing the drilling liquid (2), characterized in 
that a hydraulic tilting joint arrangement (15, 20) is provided 
between the base (10) and the shaft structure (3), the tilting 
joint arrangement being formed by a thrust bearing arranged 
on the end face of the shaft structure (3) and filled with a 
hydraulic medium (19) and by an annular cylinder (20) which 
rests circumferentially on the outside of the lower portion of 
the shaft structure (3), the annular cylinder being formed of a 
steel jacket which is also filled with the hydraulic medium (19), 
and that the annular cylinder (20) extends from the thrust 
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bearing (15) upwardly through an end face (23) of a portion 
(21) of the base (10) which surrounds in a circular ring shape 


he 


7 
Gi “ 
eNS.ANNANAANNNSNN ANS 


Up 


the shaft structure (3) up into the annular space with the soft 
asphalt (13). 


5,176,471 
ARRANGEMENT AND METHOD FOR PROTECTING 
COMPONENTS IN SUBSEA SYSTEMS 
Peter Frafjord, Hafrsfjord, Norway, and Bruno Grandgeorge, 
Vallet, France, assignors to Den norske stats oljeselskap a.s., 
Stavanger, Norway and Mobil Oil Corporation, Fairfax, Va. 
PCT No. PCT/NO89/00105, § 371 Date May 13, 1991, § 102(e) 
Date May 13, 1991, PCT Pub. No. WO90/04084, PCT Pub. 
Date Apr. 19, 1990 
PCT Filed Oct. 9, 1989, Ser. No. 684,942 
Claims priority, application Norway, Oct. 14, 1988, 884587 
Int. Cl.5 F21B 33/037 
10 Claims 


9. A method of protecting components in subsea systems, 
comprising: 

levelling and securing a template to a seabed; 

installing a module into the template; 

unlocking and retrieving a removable roof element from the 
module; 

unlocking and retrieving a component from the module; and 

protecting the module with a fixed roof element during the 
unlocking and retrieving steps. 


GENERAL AND MECHANICAL 


5,176,472 
FOUNDATION SHORING METHOD AND MEANS 
William D. Kinder, 3555 Middlefield Rd., #1, Dallas, Tex. 
75253 
Division of Ser. No. 316,090, Feb. 27, 1989, Pat. No. 5,018,905, 
which is a continuation-in-part of Ser. No. 807,840, Dec. 11, 
1985, abandoned, and a continuation-in-part of Ser. No. 762,800, 
Aug. 2, 1985, abandoned, which is a continuation of Ser. No. 
464,973, Feb. 8, 1983, abandoned. This application May 28, 
1991, Ser. No. 706,269 
Int. Cl.5 E02D 17/02 
8 Claims 


1. Apparatus for shoring a building foundation comprising: 
bore drilling means movable for deposition in the proximity of 
the foundation for drilling a plurality of spaced bore holes 
adjacent the edge of the foundation and extending from the 
surface of the ground to a sub-stratum believed capable of 
supporting a portion of the foundation weight; piling means 
disposed within each of said bore holes such that the lower- 
most ends of said pilings rest on and are supported by said 
sub-stratum and such that frictional force between adjacent 
surfaces of said pilings and the sides of said bore holes is sub- 
stantially nil; a plurality of support bracket means engageable 
with the lower portion of the foundation; a plurality of fluid 
pressure actuated jack means each connectable between one of 
said support bracket means and one of said spaced piling 
means, said jack means being adapted to individually load test 
each of said piling means by application of force exceeding the 
portion of the weight of the foundation which will be sup- 
ported by said individual piling means and to distribute the 
portion of the weight of the foundation to be supported by 
each piling means and connecting means to rigidly secure each 
support bracket means to one of said piling means whereby a 
portion of the weight of the foundation is supported from said 
sub-stratum directly through each piling means and said 
bracket secured thereto; and load equalizing means compris- 
ing: common manifold means connected to the fluid inputs of 
said plurality of jack means; and common manifold means 
connected to the fluid outlets of said plurality of jack means. 


5,176,473 
MINE ROOF TRUSS AND COMPONENTS 

Ben L. Seegmiller, 143 South 400 East, Salt Lake City, Utah 

84111 

Filed Apr. 6, 1992, Ser. No. 864,333 
Int. Cl.5 E21D 20/00, 21/00 

US. Cl. 405—288 13 Claims 

1. A mine roof support plate for a mine truss and including, 
in combination, a plate having an upper bearing surface for 
engaging an exposed mine roof surface, and plural mutually 
spaced horn portions depending from and forming part of said 
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plate, each of said horn portions being provided with a lower, 
vertically raised, J-shaped lip means forming an upwardly 
facing stirrup-support cradle for preserving truss integrity and 
supporting a respective external stirrup in hanging position in 


said cradle in non-tensioned condition, said plate being pro- 
vided with a transverse securement aperture, and each of said 
horn portions having a transversely curved reaction surface 
elevated with respect to said cradle and cooperable with said 
respective external stirrup. 


5,176,474 
MINE TUNNEL SUPPORT SYSTEMS 

Benjamin Mason, Weston, Great Britain, assignor to Caledonian 

Mining Co. Ltd., Newark, United Kingdom 

Filed Oct. 28, 1991, Ser. No. 784,170 

Claims priority, application United Kingdom, Oct. 29, 1990, 

9023502 
Int. Cl.5 E21D 15/44 


U.S. Cl, 405—299 13 Claims 


1. A mine tunnel support system comprising at least three 
spaced, interconnected support sections, each section includ- 
ing at least one bearing member which, when the section is in 
a first, loaded state, bears against a roof of a tunnel and, when 
the section is in a second, released state, is moved away from 
the roof of the tunnel, means for moving each of the bearing 
members into said first and second states, and means for mov- 
ing a rearward support section in the released state proximate 
a forward support section so that the support system is ad- 
vanced along the tunnel in the forward direction in which 
mining is proceeding by commencing the movement of the 
bearing member and each support section with the rearmost 
section and continuing until the most forward bearing member 
and support section are moved. 


5,176,475 
TRANSFER CHAMBERS FOR THE CONVEYOR IN A 
PNEUMATIC TRANSPORT SYSTEM 
Roine Brinnstrém, Finspong, Sweden, assignor to ABB Stal AB, 
Sweden 
PCT No. PCT/SE90/00024, § 371 Date Jul. 16, 1991, § 102(e) 
Date Jul. 16, 1991, PCT Pub. No. WO90/08085, PCT Pub. 
Date Jul. 26, 1990 
PCT Filed Jan. 12, 1990, Ser. No. 721,570 
Claims priority, application Sweden, Jan. 16, 1989, 8900134 
Int. Cl.5 B65G 53/52 
USS. Cl. 406—191 4 Claims 
1. A pneumatic transport system for transferring particulate 
material from a first pressurized container to a second con- 
tainer which is under a lower pressure, while successively 
reducing the pressure comprising; a number of parallel tubes, 
arranged in series, tubes for transferring a gas/material stream 
from an upstream tube to a downstream tube; wherein the 
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transfer chambers have tubular inlets and outlets opening out 
into a space in which a wall portion between the inlet and 
outlet has an asymmetrical saddle form, wherein the cross 


section at an orifice of the outlet into said space is considerably 
larger than the cross section at an orifice of the inlet into said 


space. 


5,176,476 
ROUTER CUTTING BIT 

James P. Duffy, Springfield; Frances T. Kendra, Aston, both of 

Pa., and Alfred J. Smith, Claymont, Del., assignors to The 

Boeing Company, Seattle, Wash. 
Continuation of Ser. No. 102,616, Sep. 30, 1987, abandoned. This 

application Sep. 25, 1989, Ser. No. 411,260 
Int. Cl.5 B23C 5/10 





1. A router bit for making smooth cuts in soft metal compris- 
ing: 

an elongated generally cylindrical body having a shank 
portion and a cutting end portion; and a plurality of heli- 
cally extending parallel cutting edges in said cutting end 
portion that are disposed at substantially a 45 degree helix 
angle with respect to a longitudinal axis of said router bit 
body, said cutting edges each including a cutting face 
disposed at a positive rake angle of substantially 18 de- 
grees, and a land portion having a primary relief angle of 
substantially 14 degrees, and a secondary relief angle of 
substantially 20 degrees; 

whereby, said helix angle, rake angle, primary relief angle, 
and secondary relief angle, work in combination with one 
another to provide a smooth finish cut when said router 
bit is employed to cut soft metal. 


5,176,477 
DRILL TOOL 

Kenneth G. Noggle, W. Bloomfield, Mich., assignor to GTE 

Valenite Corporation, Troy, Mich. 

Filed Jan. 10, 1991, Ser. No. 639,451 
Int. Cl.5 B23B 51/02 

US. Cl, 408—59 12 Claims 
1. A drill tool for use in connection with a torque producing 
machine that provides rotary motion, said drill tool compris- 
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ing: a body having a rearward end and a forward end, said 
body further having a center line oriented axially between said 
forward end and said rearward end, said rearward end of said 
body being structured to connect with the torque producing 
machine so that said body will rotate about said center line; 

a first leg integrally connected with said forward end of said 
body, said first leg being defined by a first groove in said 
body, said first groove further defining a first shoulder on 
said first leg, said first shoulder being oriented in a plane 
parallel with said center line, said first leg being oriented 
so as to have a positive lead angle of substantially ten 
degrees relative to a normal of said center line; 

a first seat formed in said first shoulder adjacent said forward 
end of said body; 

a first bore hole cutting insert seated in said first seat, said 
first bore hole cutting insert having a cutting edge ori- 
ented parallel with said positive lead angle, said cutting 
edge of said first bore hole cutting insert projecting from 
said forward end of said body as said first leg, said cutting 
edge further having a first outboard cutting edge corner 
and a first inboard cutting edge corner, said first outboard 
cutting edge corner being positioned forward along said 
center line with respect to said first inboard cutting edge, 
said first inboard cutting edge corner being located sub- 
stantially proximate to the location of said center line; 

a second cutting leg integrally connected with said forward 
end of said body, said second leg being defined by a sec- 
ond groove in said body located mutually diametrically 
opposite said first shoulder, said second shoulder being 
oriented in a plane parallel with said center line, said 


second leg being oriented so as to have a negative lead 
angle of substantially five degrees to a normal of said 
center line, each of said first and second shoulders ori- 
ented parallel with respect to a first plane that is parallel to 
said center line; 

a second seat formed in said second shoulder adjacent said 
forward end of said body; and 

a second bore hole cutting insert seated in said second seat, 
said second bore hole cutting insert having a cutting edge 
oriented parallel with said negative lead angle, said cut- 
ting edge of said second bore hole cutting insert project- 
ing from said forward end of said body at said second leg, 
said second bore hole cutting insert further having a sec- 
ond outboard cutting edge corner and a second inboard 
cutting edge corner, said second inboard cutting edge 
corner being postioned forward along said center line 
with respect to said second outboard cutting edge corner, 
said second inboard cutting edge corner being displaced 
radially away for said center line and from said first. in- 
board cutting edge corner and said first outboard cutting 
edge corner is located forward along said center line of 
said second inboard cutting edge corner; 

a third groove in said body, said third groove defining a 
third shoulder on said body between said forward and 
rearward ends thereof, said third shoulder being oriented 
in a plane parallel with respect to said center line; 

a third seat formed in said third shoulder; 

a first counter-sink cutting insert seated in said third seat, 
said first counter-sink cutting insert having a cutting edge 
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for cutting a counter-sink, said cutting edge of said first 
counter-sink cutting insert projecting from said body; 

a fourth groove in said body, said fourth groove defining a 
fourth shoulder on said body between said forward and 
rearward ends thereof, said fourth shoulder being located 
mutually diametrically opposite said third shoulder, said 
fourth shoulder being oriented in a plane parallel with 
respect to said center line; 

a fourth seat formed in said fourth shoulder; and 

a second counter-sink cutting insert seated in said fourth - 
seat, said fourth counter-sink cutting insert having a cut- 
ting edge for cutting a corner-sink, said cutting edge of 
said fourth counter-sink cutting insert projecting from said 
body. 


5,176,478 
FIBERGLASS PLANING MACHINE 
Mattias Munch, 1225 E. Gemini Dr., Annapolis, Md. 21403 
Filed Mar. 26, 1991, Ser. No. 675,162 
Int. Cl.5 B23C 1/20 


U.S. Cl. 409—137 8 Claims 


1. A rotary stripper tool comprising: 

a housing: 

a motor supported on the housing; 

a shaft supported in the housing; 

a cutter head supported on the shaft; 

a drive between the motor and the shaft for rotating the 
cutter head; 

guide means adjacent the cutter head; 

vacuum means supported on the housing; 

hand supports for the tool; and 

said guide means are roller guides hinged to permit attach- 
ment to said shaft. 


5,176,479 
BALL BEARING POCKETS IN A ROUTER DEPTH OF 
CUT ADJUSTMENT RING 
Robert E. McCracken, Easley, S.C., assignor to Ryobi Motor 
Products Corp., Easley, S.C. 
Continuation of Ser. No. 792,678, Nov. 15, 1991, abandoned. 
This application Apr. 1, 1992, Ser. No. 863,468 
Int. Cl.5 B23C 1/20 

USS. Cl. 409—182 5 Claims 

1. In a router having an adjustment ring for setting the depth 
of cut of the router, the router having a base with an external 
annular groove and the adjustment ring having a projection 
engaging said groove so that said adjustment ring is rotatable 
on said base about the longitudinal axis of the router, the im- 
provement comprising: 

a plurality of cavities formed in said projection, each of said 
cavities having a first opening communicating with said 
groove and a second opening communicating with the 
exterior of said adjustment ring; 

a plurality of balls, each of said balls being disposed within a 
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respective one of said plurality of cavities, each of said 
balls being smaller than the respective second opening and 
larger than the respective first opening; and 


means situated within each of said cavities between the first 
and second openings for holding the respective ball within 
said each cavity with a portion of the respective ball 
extending through the first opening for contact with a 
wall of the groove. 


5,176,480 
BROACHING APPARATUS AND METHODS 
Walter H. Kelm, Mt. Clemens, Mich., assignor to Carboloy Inc., 
Warren, Mich. 
Filed Jun. 11, 1990, Ser. No. 536,017 
Int. Cl.5 B23P 15/42 


1. A slot-type broaching insert for cutting a slot in a work- 
piece, comprising: 

a base portion adapted to be mounted in a tool holder, and 

a cutter portion projecting from said base portion in a direc- 

tion transversely relative to a forward direction of cutting, 

said cutter portion including 

a chip face facing in the forward direction of cutting, and 

side cutting edges bordering portions of said chip face and 
spaced apart on opposite sides of a center plane of said 
insert which passes through said base portion, and said 
chip face, one of said side cutting edges being spaced 
forwardly relative to the other of said side cutting 
edges, said side cutting edges being interconnected by 
an end cutting edge disposed remotely from said base 
portion, said cutting edge defined by said side and end 
cutting edges being non-linear and defining a rear- 
wardly open angle as viewed in a direction parallel to 
said center plane and perpendicular to said cutting 
direction, said angle being less than 180 degrees. 

15. A broaching method for forming a slot in a workpiece 
comprising the steps of effecting relative linear movement 
between said workpiece and a broaching insert in a direction of 
cutting, with a face of said workpiece oriented obliquely rela- 
tive to said direction of cutting, such that a pair of side cutting 
edges of said broaching insert contact said workpiece simulta- 
neously, said broaching insert comprising a slot completing 
insert which widens and shapes a previously formed slot in said 
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workpiece, said side cutting edges being scalloped whereby at 
least one portion of each said side cutting edge engages said 
workpiece face in advance of immediately adjacent portions of 
said cutting edge in order to minimize shock. 


5,176,481 
EXPANSION DOWEL WITH FRICTION REDUCING 
COATING 

Erwin Schiefer, Munich, Fed. Rep. of Germany, assignor to Hilti 

Aktiengeselischaft, Liechtenstein 

Filed May 15, 1992, Ser. No. 883,828 

Claims priority, application Fed. Rep. of Germany, May 17, 

1991, 4116149 
Int. Cl.5 F16B 13/06 

US. Cl. 411—60 


1. Expansion dowel comprising an axially extending anchor 
bolt having a first end and a second end with the first end 
leading in the insertion direction when the dowel is inserted 
into a borehole, said bolt comprises an axially extending cylin- 
drical shank having a first diameter and extending from the 
second end toward the first end, an axially extending expansion 
part having a conically shaped outside surface converging 
toward the second end is located adjacent the first end, means 
at the second end of said bolt for securing a member to a 
structure into which the dowel is anchored, an axially extend- 
ing shank section having a second diameter smaller than the 
first diameter is located between the cylindrical shank and the 
expansion part, said shank section has an outer surface, the 
expansion part has a smaller diameter end with approximately 
the same diameter as the second diameter, an expansion sleeve 
positioned on and laterally enclosing the shank section be- 
tween the cylindrical shank and the expansion part, said expan- 
sion sleeve has a first end closer to the first end of said bolt and 
a second end closer to the second end of said bolt, said expan- 
sion sleeve being axially displaceable relative to said anchor 
bolt, said expansion sleeve has at least one axially extending 
slot therein open at the first end thereof, radially projecting 
protrusions on said expansion sleeve, said expansion sleeve 
having an axially extending inside surface and an axially ex- 
tending outside surface, wherein the improvement comprises 
that said protrusions are arranged in a pair spaced apart in the 
axial direction and projecting radially outwardly from the 
outside surface of said expansion sleeve, the inside surface of 
said sleeve and the outside surface of said expansion part are 
coacting contacting surfaces and at least one of the inside 
surface of said sleeve and the outside surface of said expansion 
part has a friction reducing coating thereon. 


5,176,482 

MOUNTING ASSEMBLY FOR MOTOR VEHICLES 
Hans G. Reinl, Bergheim, Fed. Rep. of Germany, assignor to 

Ford Motor Company, Dearborn, Mich. 

Filed Nov. 21, 1990, Ser. No. 615,940 

Claims priority, application Fed. Rep. of Germany, Nov. 21, 

1989, 3938547 
Int. Cl.5 F16B 39/24 

US. Cl. 411—170 4 Claims 

1. An improved mounting assembly for mounting compo- 
nents in motor vehicle bodies comprising a sheet metal nut 
having a base plate and a holding arm arranged in parallel 
spaced relationship, the base plate having a tubular threaded 
projection formed therein and a funnel shaped relief having 
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internal and external diameters arranged in axially adjacent 
relationship with respect to the projection, and the holding 
arm having a through opening arranged in axially adjacent 
relationship with respect to the base plate tubular threaded 
projection and funnel-shaped relief, the through opening being 
sized approximately equal to the external diameter of the fun- 
nel shaped relief, a screw receivable through said nut through 


opening and threadedly engageable with said nut base plate 
tubular threaded projection, and projection means defined on 
the vehicle body for holding the sheet metal nut on the vehicle 
body and for permitting lateral movement of the sheet metal 
nut with respect to the body a distance no greater than approx- 
imately equal to the difference in dimension between the inter- 
nal and external diameters of the funnel-shaped relief. 


5,176,483 

DETACHMENT LOCK FOR A BOLT CONNECTION 
Dieter Baumann, and Christian Boehnke, both of Greven- 

Gimbte, Fed. Rep. of Germany, assignors to Ing. Walter 

Hengst GmbH & Co., Fed. Rep. of Germany 

Filed Jun. 10, 1991, Ser. No. 712,472 

Claims priority, application Fed. Rep. of Germany, Jan. 21, 

1991, 4101576 
Int. Cl.5 F16B 39/30, 39/284 


USS, Cl. 411—310 11 Claims 


1. A threaded connection structure for rotatably connecting 
and disconnecting adjoining members comprising in combina- 
tion: 

an outer female member having annular inner internal 

pitched threads; 

an inner round male member having circular pitched threads 

complemental to the threads of the female member for 
being rotatably threaded into the female member with said 
threads of one member engaging the threads of the other 
member along axially facing thread surfaces; 

raised areas on axial face of the threads of one of the mem- 

bers causing a concentration of unit pressure at the loca- 
tion where the raised area engages a face of the thread of 
the other member so that unwanted rotation and un- 
threading is prevented; 

and wherein upon axial stress between the members the 
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threads of the members are in engagement only in the area 
of said raised areas. 


5,176,484 
MULTI-STOREY DEPOT FOR STORING CARGO AND 
AUTOMOBILES 
Eric Kuperman, 42 Longwood Ave., Brookline, Mass. 02146; Ira 
Tatelbaum, 47 Gardner Rd., Quincy, Mass. 02169; Alexander 
A. Nasedkin, Leninsky Prosp. 62, Ap233, 117296 Moscow, 
U.S.S.R.; Oleg I. Mukan, Stroitelei U1 11, Ap82, 117311 
Moscow, U.S.S.R., and Victor S. Altshuler, Entuziastov Sh96, 
Ap386, 111531 Moscow, U.S.S.R. 

Continuation of Ser. No. 499,324, filed as PCT/US89/05448, 
Dec. 11, 1989, abandoned. This application Apr. 3, 1992, Ser. 
No. 864,179 
Claims priority, application U.S.S.R., Dec. 16, 1988, 4629889; 

Jun. 30, 1989, 4711772 
Int. Cl.5 E04H 6/18 


US. Cl. 414—240 13 Claims 


1. A multi-story cargo depot for storing cargo comprising: 

a plurality of modules, each module for holding said cargo 
and each including a first and second set of rollers, each 
said first set of rollers permitting vertical movement for its 
respective module and said second set of rollers permit- 
ting horizontal movement for its respective module; 

a framework, said framework defining a matrix of cells, said 
matrix including a plurality of adjacent cells including at 
least two vertical columns and at least two horizontal 
rows; each cell including a passage to its adjacent horizon- 
tal and adjacent vertical cells; 

each of said cells being sized for the storage of one module 
and including: 

(i) a plurality of horizontal guides for guiding said second 
set of rollers and permitting a module to move horizon- 
tally for one cell to a horizontally adjacent cell; 

(ii) a plurality of vertical guides for guiding said first set of 
rollers and permitting a module to move vertically for 
one cell to a vertically adjacent cell; 

(iii) means to move said horizontal guides between a use 
position to permit a module to move horizontally be- 
tween cells by providing a surface for said second set of 
rollers to roll along, and an non-obstructing non-use 
position wherein said horizontal guides are out-of-the- 
way to permit a module to move vertically between 
cells; 

(iv) means to move said vertical guides between a use 
position to permit a module to move vertically between 
ells by providing a surface for said first set of rollers to 
roll along, and an non-obstructing non-use position 
wherein said horizontal guides are out-of-the-way to 
permit a module to move horizontally between cells; 

(v) means to move said modules vertically to an adjacent 
vertical cell; and 

(vi) means to move said modules horizontally to an adja- 
cent horizontal cell; 
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means for controlling each of the means to move said mod- 
ules vertically and each of the means to move said mod- 
ules horizontally so that said cargo may be moved on said 
module in a plurality of predetermined patterns through 
the framework; and 

at least one of the cells including an opening such that a 
module may enter from and exit to a location remote from 
the framework. 


5,176,485 
FREIGHT MANIPULATOR WITH ARTICULATED 
CANTILEVER BOOM 
Cari J. Ruder; Ronald J. Haney, both of Overland Park, and L. 
Bruce Payne, Stillwell, all of Kans., assignors to Yellow 
Freight System, Inc., Overland Park, Kans. 
Continuation-in-part of Ser. No. 640,995, Jan. 14, 1991, Pat. No. 
5,088,873, which is a division of Ser. No. 280,720, Dec. 6, 1988, 
Pat. No. 5,009,560. This application Jul. 25, 1991, Ser. No. 
735,637 
Int. Cl.5 E02F 3/36 


U.S. Cl. 414—392 21 Claims 





1. A freight manipulator system for transferring discrete 
freight articles between spaced apart first and second locations, 
said second location being within an elongated article trans- 
porting vehicle and said first location being external to said 
vehicle, said system comprising: 

(a) elongated rail means extending from said first location 
toward said second location and terminating at a rail end 
between said locations; 

(b) a manipulator chassis supported and guided on said rail 
means and movable therealong; 

(c) an elongated cantilever boom pivotally connected to said 
chassis to enable swinging said boom about a substantially 
vertical swing axis, said boom extending toward said 
second location; 

(d) swing motor means engaged between said boom and said 
chassis and operable t pivot said boom about said swing 
axis; 

(e) tool means mounted on an end of said boom and operable 
to releasably engage a discrete freight article to lift and 
transfer same; 

(f) chassis motor means drivingly engaged between said 
chassis and said rail means and operable to propel said 
chassis on said rail means between a retracted condition at 
said first location and an extended condition at said rail 
end, said tool means invading said second location with 
said chassis in said extended condition; and 

(g) said chassis has a front end and a rear end; 

(h) a swing pivot joint is positioned in spaced relation to said 
front end and pivotally connects said boom to said chassis; 
and 

(i) boom bearing means, including a load bearing member, is 
engaged between said boom and said chassis and movable 
with respect to said chassis, and located in spaced relation 
along said boom from said swing pivot joint. 
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5,176,486 
COMBINED TAILGATE AND LOADER ASSEMBLY FOR 
A DUMP TRUCK 
Robert W. Park, 1289 E, David Rd., Dayton, Ohio 45429 
Continuation-in-part of Ser. No. 352,349, May 15, 1989, Pat. 
No. 4,993,908. This application Feb. 19, 1991, Ser. No. 657,667 
The portion of the term of this patent subsequent to Feb. 19, 
2008, has been disclaimed. 
Int. Cl.5 B6OP 1/46; B62D 33/033 
US. Cl. 414—472 


1. A tailgate and loader unit adapted for use on a dump truck 
including a pivotally supported body having a bed and parallel 
spaced side walls defining a rear opening, said unit comprising 
a frame including a pair of parallel spaced vertical frame mem- 
bers having upper end portions and lower end portions, a 
horizontal cross frame member rigidly connecting said lower 
end portions of said vertical frame members, means for con- 
necting said vertical frame members to said side walls of said 
body, a set of first and second elongated extendable tracks 
supported by each of said vertical frame members for relative 
vertical movement between upper retracted positions and 
lower extended positions, a generally rectangular tailgate 
having a longitudinal lower edge portion supported by said 
second tracks for pivotal movement of said tailgate between a 
vertical position and a horizontal position forming a platform, 
power operated means for moving said first and second tracks 
between said retracted and extended positions for moving said 
tailgate in said horizontal position between a lower position 
adjacent a road surface and an elevated position generally flush 
with said bed, each of said vertical frame members including a 
rearwardly projecting portion, each said set of tracks disposed 
laterally between said tailgate and said rearwardly projecting 
portion of the corresponding said vertical frame member, each 
of said first and second tracks having a C-shape configuration 
in horizontal cross-section, a set of rollers mounted on said 
rearwardly projecting portion of each said vertical frame 
member and projecting laterally inwardly to support the corre- 
sponding said first track for vertical movement, a set of rollers 
mounted on each said first track and projecting laterally in- 
wardly to support the corresponding said second track for 
relative vertical movement, and a pivot member connecting 
said lower edge portion of said tailgate to each of said second 
tracks. 


5,176,487 
VEHICLE WHEEL CHANGING TOOL 
Michael B. Flitton, 471 Beall La., Central Point, Oreg. 97502 
Filed Jul. 11, 1991, Ser. No. 728,351 
Int. Cl. B65B 29/00 
U.S. Cl. 414—428 5 Claims 
1. A wheel changing apparatus for positioning a wheel 
assembly during removal from and installation on a vehicle 
hub and comprising, 
arm members of tubular construction including aligned end 
segments, 
wheels at distal ends of said arm members supporting the 
apparatus, 
" means mounting each of said wheels to said arm members, 
said arm members each including internal rollers for sup- 
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porting the wheel assembly being installed in a rotatable 
manner, 

axles supporting said rollers, said axles mounted one each in 
said arm members, axle mounting plates secured in the 
arm members, 


tubular connector means and adjustably receiving both of 
said end segments, and 

a handle on said connector ‘means facilitating raising and 
lowering of said arm members about said wheels and the 
positioning a wheel assembly thereon in relation to the 
vehicle hub. 


5,176,488 
COMBINATION REAR LOADING COMPACTOR AND 
RECYCLER 
Robert A. Boda, Rochester, Minn., assignor to McNeilus Truck 
and Manufacturing, Inc., Dodge Center, Minn. 
Continuation of Ser. No. 535,430, Jun. 8, 1990, abandoned. This 
application Sep. 16, 1991, Ser. No. 759,613 
Int. Cl.5 B6OP 1/28 


US. Cl. 414—525.4 25 Claims 





8. A waste management system for vehicle mounting behind 
the cab portion of a chassis having a cab portion and a body 
receiving portion rearward of the cab portion, comprising in 
combination: 

at least one stationary, self-contained recycle vessel for 

receiving separated recyclable refuse materials substan- 
tially in the form of a side mounted right circular cylinder 
having a sidewall spaced by a pair of endwalls mounted 
behind the cab portion of the vehicle; 

side loading and discharging means associated with each 

recycle vessel which includes individual direct side access 
means for loading and unloading each such vessel; and 
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individual recycle compactor means and recycle ejector 
means associated with each such vessel, 

wherein said recycle ejector means ejects said materials out 
of said vessel through said side access means. 


5,176,489 
LEVELLER BAR FOR A COKE OVEN BLOCK 

Horst Schréter, Viersen, Fed. Rep. of Germany, assignor to 

Hartung, Kuhn & Co. Maschinenfabrik GmbH, Kassel, Fed. 

Rep. of Germany 

Filed Sep. 20, 1991, Ser. No. 764,144 

Claims priority, application Fed. Rep. of Germany, Oct. 29, 

1990, 4034342 
Int. Cl.5 C10B 45/00, 37/02 


1. In a leveller bar for leveling a coal heap formed during a 
charging process under charging holes of an oven compart- 
ment of a coke oven block, said leveller bar comprising two 
vertical plates connected with each other and spaced parallel 
from each other a distance (a) determined by a width of the 
oven compartment, said vertical plates forming an intervening 
space between the plates in which a plurality of coal deflecting 
and entraining devices are arranged one after the other along 
the vertical plates, the improvement further comprising a 
plurality of spacing rods (3) spacing and holding the plates (1) 
from each other, and wherein each of the coal deflecting and 
entraining devices (2) does not extend over the entire distance 
(a) between the plates (1) and each of the coal deflecting and 
entraining devices (2) extends from one of the plates (1) which 
is opposite to the plate (1) from which the adjacent ones of the 
deflecting and entraining devices (2) extend. 


5,176,490 
MONOCRYSTAL ROD CONVEYING APPARATUS 

Hiroyuki Ibe, Nyu, Japan, assignor to Shin-Etsu Handotai 

Company, Limited, Japan 

Filed May 24, 1991, Ser. No. 705,436 
Claims priority, application Japan, May 28, 1990, 2-138902 
Int. Cl.5 C30B 15/00 

U.S. Cl. 414—626 6 Claims 


POOV77ZZZ ZINE 


1. A monocrystal rod conveying apparatus (32) for taking 
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out monocrystal rods (22) grown in a plurality of monocrystal 
pulling up devices (10 to 14) disposed in series, said monocrys- 
tal rod conveying apparatus comprising: 
guide means (31) disposed along a plurality of said mono- 
crystal pulling up devices; 
a traveling portion (33, 34) for travelling along said guide 
means; 
a body portion (35 to 40), having an end portion of which is 
fixed to said travelling portion; 
a hand portion (51A to 54B) for holding/releasing said 
monocrystal rod; 
a movable base portion (44 to 50) for supporting said hand 
portion; and 
an expansion portion (41 to 43) arranged in such a manner 
that its end portion is fastened to said body portion and 
another end portion is fastened to said movable base por- 
tion, said expansion portion being capable of changing 
distance between said body portion and said movable 
base, 
said body portion includes: 
a base portion (35 to 38) fixed to said travelling portion; and 
a rotational portion (39, 40) capable of rotating around a 
vertical shaft with respect to the position of said base 
portion, 
said end portion of said expansion portion being fastened to 
said rotational portion, 
said base portion is arranged in such a manner that its lower 
portion is a shaft (47) and said rotational portion has a 
lower cylinder (39) into which said shaft is inserted, said 
lower cylinder being capable of rotating around said shaft. 


5,176,491 
OVERCENTER BACKHOE APPARATUS 
Robert L. Houkom, Burlington, Iowa, assignor to Case Corpora- 
tion, Racine, Wis. 
Filed Jun. 18, 1991, Ser. No. 717,029 
Int. Cl.5 E02F 3/28 
US. Cl. 414—694 


1. A backhoe apparatus comprising: 

a swing tower having upper and lower generally horizontal 
pivot pins and means allowing for lateral movement of the 
swing tower about a generally vertical axis; 

a boom connected at one end to said swing tower for vertical 
movement and being comprised of a mounting section 
arranged at that end of the boom connected to the swing 
tower and a main section extending from said mounting 
section, said mounting section serving to pivotally mount 
said boom to the lower pivot pin of said swing tower such 
that said boom is adapted to move forwardly and rear- 
wardly of its true vertical position, with said main section 
of said boom having a hollow generally rectangular cross- 
sectional configuration including laterally spaced side- 
walls; 

a double acting boom cylinder assembly including a selec- 
tively extensible and retractable cylinder connected to the 
main section on a forward side of the boom and to the 
upper pivot pin to effect forward and rearward movement 


of said boom relative to a true vertical position of the 
boom and about said lower pivot pin, said cylinder being 
mounted forwardly of said main section and between the 
sidewalls of said boom to minimize boom width thereby 
maximizing visibility thereabout in a fore-and-aft direction 
while remaining outside the hollow cross-section of the 
boom; and 

wherein the mounting section of said boom has a rearwardly 
curved configuration extending from that end of the boom 
connected to said swing tower and accommodating posi- 
tioning of the cylinder, the curved configuration of the 
boom allowing the generally rectangular cross-sectional 
configuration of the main section to extend proximate to 
the lower pivot axis thereby promoting torsional rigidity 
for the boom while maintaining the cylinder in general 
alignment with the boom. 


5,176,492 
GRIPPING DEVICE 


Haruji Nakamura, Takatsuki, Japan, assignor to Matsushita 


Electric Industrial Co., Ltd., Osaka, Japan 
Filed Jan. 17, 1991, Ser. No. 647,128 
Claims priority, application Japan, Jan. 19, 1990, 2-11275 
Int. Cl.’ B25J 9/00 


USS. Cl. 414—730 4 Claims 


1. A gripping system for gripping an elongated object hav- 


ing a fixed end fixed to a base and a free end remote from the 
fixed end, comprising: 


a robot having a robot arm and a chuck mounted to said 
robot arm for gripping objects, said chuck being movable 
between open and closed positions; 

robot driving means for moving said robot arm; 

chuck driving means for driving said chuck between said 
open and closed positions; 

object detecting means for detecting when the object is 
positioned in the chuck and when the chuck is at the free 
end of the object; 

control means for controlling said robot driving means and 
said chuck driving means to first cause said chuck to grip 
the object at said fixed end thereof, and to then cause said 
chuck to slide longitudinally along the object until said 
object detecting means detects that said chuck is at the 
free end of the object; 

wherein said robot includes position detecting means for 
detecting positions of the chuck relative to a predeter- 
mined position; 

wherein said control means is further operable to calculate 
distance travelled by said chuck between a first position 
detected by said position detecting means at a first time 
and a second position detected by said position detecting 
means at a second time a predetermined period of time 
after said first time; and 

wherein said control means is still further operable to con- 
trol the velocity of said chuck in moving longitudinally 
along the object such that said distance travelled by said 
chuck during said predetermined period of time is main- 
tained between first and second predetermined distances, 
by causing said chuck driving means to drive said chuck 
toward said closed position if said distance travelled ex- 
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ceeds said first predetermined distance and to drive said 
chuck toward said open position if said distance travelled 
is less than said second predetermined distance. 


5,176,493 
HIGH SPEED WAFER HANDLING METHOD 
Guillermo L. Toro-Lira, Sunnyvale; Alan C. Abel, and Alan H. 
Achilles, both of San Jose, all of Calif., assignors to North 
American Philips Corporation, New York, N.Y. 

Division of Ser. No. 611,389, Nov. 5, 1990, Pat. No. 5,098,245, 
which is a continuation of Ser. No. 315,068, Feb. 24, 1989, 
abandoned. This application Dec. 11, 1991, Ser. No. 805,232 
Int. Cl.5 B65G 65/00 


US. Cl. 414—786 5 Claims 


1. A method of transferring wafers from atmosphere into 

and out of a vacuum system comprising the steps of 

(a) introducing wafers from atmosphere onto a platform 
structure at an opening of a vacuum chamber, said plat- 
form structure being beneath a closable door, and said 
closable door being movable outwardly from said opening 
by a small distance to introduce said wafers, 

(b) sealing said vacuum chamber from said atmosphere upon 
moving said closable door outwardly by inflating an elas- 
tomer seal surrounding said platform structure, 

(c) closing and sealing said closable door after introducing 
said wafers onto said platform structure, 

(d) then moving said wafers and said platform structure to a 
first position within said vacuum chamber, 

(e) rotatably transferring at least one of said wafers from said 
platform structure into said vacuum chamber by rotating 
an arm structure to pick-up said wafer at said first position 
and to move said wafer to a second position within said 
vacuum chamber for inspecting said wafers, and 

(f) returning wafers from said second position to said first 
position by continuing rotation of said arm structure after 
inspection of said wafers in said vacuum chamber. 


5,176,494 
STACKED ARTICLE DESTACKING AND FEEDING 
SYSTEM 
Terry J. Nigrelli, Kiel, and Thomas Schumacher, Rosendale, 
both of Wis., assignors to Nigrelli Systems, Inc., Kiel, Wis. 
Continuation-in-part of Ser. No. 450,396, Dec. 14, 1989, 
abandoned. This application Feb. 25, 1991, Ser. No. 661,064 
Int. Cl.5 B65G 59/10, 59/06 
U.S. Cl. 414—795.6 29 Claims 
1. A system for destacking and feeding a stack of articles 
having opposite sides comprising: 
a. opposed pairs of feed conveyor means for frictionally 
engaging the opposite sides of a stack of articles and con- 
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veying the articles in a downstream direction along a path 
at a first speed; and 

. Opposed pairs of second, higher speed conveyor means 
located downstream of the feed conveyor means for fric- 
tionally engaging opposite sides of articles at the bottom 


an mu} — ( 
ar Ne mae 


of the traveling stack thereof to thereby sequentially pull 
articles from the bottom of the stack and accelerate the 
articles in the downstream direction to a second speed 
greater than the first speed and propel them as a set of 
spaced apart articles, while frictionally engaged, at the 
second speed along the conveying path. 


5,176,495 
THERMAL SHIELDING APPARATUS OR RADIOSITOR 
FOR A GAS TURBINE ENGINE 
Mark S. Honkomp, Cincinnati, Ohio, and Allewis A. Greninger, 
Enfield, Conn., assignors to General Electric Company, Cin- 
cinnati, Ohio 
Filed Jul. 9, 1991, Ser. No. 727,189 
Int. C15 FOID 5/20 - 
US. Cl. 415—173.1 


1. A thermal insulation assembly for protecting an outer 
casing from a high temperature working medium gas flow, the 
assembly being located radially inward from an annular space 
formed by the outer casing, said thermal insulation assembly 
comprising: 

(a) a plurality of honeycomb cells wherein 

(i) said plurality of honeycomb cells comprises a plurality 
of layers of honeycomb cells for controlling radiant 
heat flow, said plurality of layers aligned parallel to a 
radially outwardly directed heat flux, and 

(ii) each of said plurality of honeycomb cells includes a 
longitudinal axis arranged perpendicularly to said radi- 
ally outwardly directed heat flux; and 

(b) housing means connected to the plurality of honeycomb 

cells for housing the plurality of honeycomb cells. 
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5,176,496 
MOUNTING ARRANGEMENTS FOR TURBINE 
NOZZLES 

Victor H. S. Correia, Cincinnati, and Richard W. Albrecht, 

Fairfield, both of Ohio, assignors to General Electric Com- 

pany, Cincinnati, Ohio 

Filed Sep. 27, 1991, Ser. No. 766,297 
Int. Cl.5 FO4D 29/54 

US. Cl. 415—209.2 


1. A turbine nozzle for coupling to a nozzle support member, 
the support member having a plurality of axially extending 
studs, the nozzle comprising: 

plurality of nozzle segments arranged in a circumferentially 
abutting relationship for forming a generally continuous 
nozzle; 

a first band attached to each of said nozzle segments, said 
first band including a hook positioned adjacent a first 
circumferential end thereof for engaging a respective one 
of the studs for supporting said segments against tangen- 
tial and radial loads; 

a land extending circumferentially at said first end of said 
band; and 

a support member extending from a second circumferential 
end of said band, said support member on each band of 
said segments overlaying a respective land on a band of an 
adjacent one of said segments and being supported 
thereby against radial rotation of said nozzle segment. 


5,176,497 
BORELESS HUB COMPRESSOR WHEEL ASSEMBLY 
FOR A TURBOCHARGER 

Edwin R. Deacon, Skelmersdale, England; William R. Swihart, 

Torrence, Calif., and Jonathan R. Heim, Shelbyville, Iil., 

assignors to Allied-Signal Inc., Morristown, N.J. 

Filed Jan. 22, 1991, Ser. No. 644,082 
Int. Cl.5 FOID 25/16 

US. Cl. 415—230 


1. A compressor wheel assembly, comprising: 

a compressor backplate defining a backplate opening; 

a rotatable shaft having a threaded end; a centrifugal com- 
pressor wheel having a boreless hub supporting an array 
of impeller blades, and a mounting sleeve formed inte- 


JANUARY 5, 1993 


grally with and extending coaxially from said hub, said 
mounting sleeve defining an internal bore, said mounting 
sleeve extending into said backplate opening and having 
said shaft end received into said mounting sleeve bore; 

an annular spacer ring of a wear resistant material secured to 
said mounting sleeve and installed with said compressor 
wheel when the compressor wheel is installed on said 
shaft and removed with the compressor wheel when the 
compressor wheel is removed from said shaft, said ring 
defining a radially outwardly open groove disposed gen- 
erally within said backplate opening; 

at least one seal ring seated within said groove in substantial 
sealing engagement between said spacer ring and said 
backplate; and 

a thrust collar separate from said annular spacer ring rotat- 
able with said shaft, said thrust collar having an annular 
channel receiving a thrust bearing for axially setting and 
retaining said shaft. 


5,176,498 
Patent Not Issued For This Number 


5,176,499 
PHOTOETCHED COOLING SLOTS FOR DIFFUSION 
BONDED AIRFOILS 

Nicholas Damlis, Cincinnati; James A. Martus, West Chester, 

and Edward H. Goldman, Cincinnati, all of Ohio, assignors to 

General Electric Company, Cincinnati, Ohio 

Filed Jun. 24, 1991, Ser. No. 719,901 
Int. Cl.5 FOID 3/02 

US. Cl. 416—97 R 


1. An airfoil, comprising: 

a first casting comprising a first dovetail portion, a first 
shank portion, a first tip portion and a first bonding sur- 
face extending from said first dovetail portion to said first 
tip portion; 

a second casting comprising a second dovetail portion, a 
second shank portion, a second tip portion and a second 
bonding surface extending from said second dovetail 
portion to said second tip portion; and 

a foil forming a diffusion bond between said first and second 
bonding surfaces, said bond having a photoetched groove 
formed adjacent thereto for allowing cooling fluid to pass 
between and cool said first and second castings. 

9. A method for providing a fluid coolant groove in a cast 
airfoil having a first casting section bonded to a second casting 
section via a diffusion bonding foil extending from a root 
portion of said airfoil to a tip portion of said airfoil, wherein 
said method comprises: 
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photoetching a groove within a surface portion of said diffu- 
sion bonding foil; 

sandwiching said diffusion bonding foil between said first 
and second casting sections; and 

forming a diffusion bond extending between said first and 
second casting sections from said root portion to said tip 
portion by the application of heat and pressure across said 
diffusion bonding foil such that said groove extends be- 
tween said first and second sections after forming of said 


sponding flat bearing surface of the which is defined by a 
beginning point and a terminating point, the terminating 
point being at a greater horizontal distance from the cen- 
ter line than the beginning point, the groove including a 
radiused fillet surface of radius R7, an arcuate length of 
which is defined by a beginning point and a terminating 
point, the terminating point being coexistent with the 
terminating point of the groove bearing surface, a zone of 
contact between the root bearing surface b2 and the 


diffusion bond. groove bearing surface extending over a length 12 from the 
beginning point of the groove bearing surface to the termi- 
nating point of the root bearing surface, 

wherein a ratio of 12 to 1; is about 0.76, a ratio of R3 to R2 is 
about 1.0, and a ratio of R7 to R6 is about 1.55. 


5,176,500 
TWO-LUG SIDE-ENTRY TURBINE BLADE 
ATTACHMENT 
Roger W. Heinig, Cocoa Beach, Fla., assignor to Westinghouse 
Electric Corp., Pittsburgh, Pa. 
Filed Mar. 24, 1992, Ser. No. 856,997 
Int. Cl.5 B21K 3/04 
USS, Cl. 416—219 R 


5,176,501 
PROPELLER WITH AN ELASTIC SLEEVE 
Ian Yellowley, West Vancouver, Canada, assignor to The Uni- 
versity of British Columbia, Vancouver, Canada 
Filed Dec. 17, 1990, Ser. No. 628,353 
Int. Cl.5 B63H 1/26 





US, Cl. 416—224 





1. A root for attaching a blade to a rotor in a groove having 
a shape substantially corresponding to a shape of the root, such 
that the root and groove have a common center line, the root 
comprising: 
an uppermost neck symmetrically shaped about the center 
line; 
an uppermost lug formed below the uppermost neck and 
symmetrically shaped about the center line, and having on 
each side of the center line a flat bearing surface bj, a — \ ir of axiall 
length of which is defined by a beginning point and a 1. A propeller system comprising st least one pair oi ony 
terminating point, a radiused fillet surface sj of radius R2, spaced propeller blades mounted on a shaft, each of said pro- 
peller blades having a first blade section and a second blade 


an arcuate length of which is defined by a terminating . : é : 
point coexistent with the beginning point of the bearing Section, each of said propeller blades having each of its blade 


surface bj, the bearing surface b; being in surface contact sections extending at an angle to the axis of said shaft and 
with a corresponding flat bearing surface of the groove circumferentially spaced relative to each other around said 
which is defined by a beginning point and a terminating axis, said first blade section of one of said pair of blades being 
point, the terminating point being at a greater horizontal substantially parallel to said first section of the other of said 
distance from the center line than the beginning point, the pair of blades and said second blade section of said one of said 
groove including a radiused fillet surface of radius R3, an pair of blades being substantially parallel to said second blade 
arcuate length of which is defined by a beginning point section of said other of said pair of blades, a tip of said first 
coexistent with the terminating point of the groove bear- section and of said second section of said one of said blades 
ing surface, a zone of contact between the root bearing remote from said axis being connected respectively to an adja- 
surface bi and the groove bearing surface extending Over cent tip of said second blade section and said first blade section 
a length 1; from the be os of the groove bearing of said other of said pair of blades to form a box shape, said axis 
— to the terminating point of the root bearing sur- of said axle extending substantially diagonally of said box shape 
hereby rotation of said axis causes movement of said parallel 
a lowermost neck formed below the uppermost lug and be ‘ : , : : 

symmetrically shaped about the center line; and blade aegpages of said on and _ other _— ae ps 

a lowermost lug formed below the lowermost neck symmet- to move in opposite arectsons _——- aie - iI sha 
rically shaped about the center line and having on each ™eans formable by fluid pressure to substantially foil shape, 
side of the center line a flat bearing surface b a length of Said elastic sleeve means containing each of said blade sections, 
said elastic sleeve means being supported by its respective said 


which is defined by a beginning point and a terminating . > > P . 
point, a radiused fillet surface sz of radius R6, an arcuate blade section adjacent the edges of said blade section with an 


length of which is defined by a terminating point coexis- intermediate portion of said sleeve at least on one side of said 
tent with the beginning point of the bearing surface b2, the blade being unsupported between its points of support at said 
bearing surface b2 being in surface contact with a corre- edges of said blade sections. 
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5,176,502 
SYRINGE PUMP AND THE LIKE FOR DELIVERING 
MEDICATION 
George G. Sanderson, Clark; Mario Massaglia, Andover, and 
Mitchell J. Palmer, Succasunna, all of N.J., assignors to 
Becton, Dickinson and Company, Franklin Lakes, N.J. 
Filed Apr. 25, 1990, Ser. No. 514,187 
Int. Cl.5 FO4B 17/02, 49/00 


US. Cl. 417—18 5 Claims 








1. A syringe pump comprising: 

a housing; 

a retainer mounted on the housing for receiving therein a 
syringe of the type including a barrel for holding liquid 
medication and a plunger movably positioned in the barrel 
for expelling the liquid medication therefrom; 

a driver movably mounted on the housing for engagement 
with the plunger and for pushing the plunger into the 
barrel to thereby force the liquid medication out of the 
barrel; 

a motor assembly as part of the driver for providing rotary 
motion and for converting the rotary motion to linear 
driver movement; 

control means within the housing for setting the rate of 
movement of the driver against the plunger to thereby 
regulate delivery of the liquid medication from the barrel; 

a potentiometer carried by the housing to provide an input 
signal for indicating the position of the driver; 

a rotary indicator associated with the motor assembly and 
responsive to rotary movement of a part thereof, the 
rotary indicator providing an additional input signal indic- 
ative of the movement of a part of the motor assembly; 
and 

a monitoring circuit mounted on the housing and connected 
with the potentiometer and the rotary indicator to receive 
the input signal from the potentiometer and to receive the 
additional input signal from the rotary indicator, the moni- 
toring circuit comprising a processor for processing and 
comparing the input signal from the potentiometer and the 
additional input signal from the rotary indicator to detect 
a malfunction of the syringe pump. 


5,176,503 
POND WATER DESTRATIFIER 
Jerry D. Palmer, 2707 Proper St., and Roy K. Williams, Rte. 8, 
Box 429, both of Corinth, Miss. 38834 
Division of Ser. No. 668,183, Mar. 12, 1991. This application 
Apr. 10, 1992, Ser. No. 866,509 
Int. Cl.5 FO4B 21/08 
US. Cl. 417—61 7 Claims 
1. A water lift used to transport water from one body of 
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water to a second body of water surrounded by a shoreline, 


comprising: 


an enclosed, sealed flotation chamber having top and bottom 
surfaces and a continuous side surface extending between 
said top and bottom surfaces to form an enclosed chamber 
therebetween, said top, bottom and side surfaces including 
both interior and exterior surfaces, said chamber capable 
of rotation and adapted to be provided in one body of 
water; 

a stationary shaft extending between said top and bottom 
surfaces of said flotation chamber; 

a plurality of water buckets affixed to one or more of said 
exterior surface of said flotation chamber; 


a motor provided with an internal drive shaft, said motor 
included totally within said flotation chamber, said motor 
mounted on said stationary shaft, said motor powered by 
a source of electricity; 

motion transmitting means provided between said internal 
drive shaft of said motor and the interior surface of said 
flotation chamber; 

a water slide having a first end situated beneath said water 
buckets and a second end situation above and in proximity 
with the second body of water; and 

wherein application of the source of electricity to said motor 
provides rotation of said flotation device, allowing said 
water buckets to load water onto said first end of said 
water slide allowing the water to flow from the first body 
of water to the second body of water. 


5,176,504 
APPARATUS FOR CONTROLLING HYDRAULIC PUMPS 
FOR CONSTRUCTION MACHINE 
Yukio Moriya; Shigeru Kinoshita; Takumi Onoda, and Toshio 
Yokoyama, all of Hirakata, Japan, assignors to Kabushiki 
Kaisha Komatsu Seisakusho, Japan 
PCT No. PCT/JP90/00964, § 371 Date Jan. 17, 1992, § 102(e) 
Date Jan. 17, 1992, PCT Pub. No. WO91/02162, PCT Pub. 
Date Feb. 21, 1991 
PCT Filed Jul. 27, 1990, Ser. No. 820,868 
Claims priority, application Japan, Jul. 27, 1989, 1-195276 
Int. Cl.5 FO4B 1/28 
USS. Cl. 417—216 6 Claims 
1. An apparatus for controlling hydraulic pumps for a con- 
struction machines wherein said construction machine includes 
first and second hydraulic pumps adapted to be driven by an 
engine and hydraulic actuators hydraulically connected to said 
first and second hydraulic pumps via first and second actuating 
valves, wherein said apparatus comprises; 
engine revolution number detecting means for detecting the 
number (N) of revolutions of said engine, 
pressure detecting means for detecting pressures (P;) and 
(P2) of hydraulic oils discharged from said first and sec- 
ond hydraulic pumps, 
horse power setting means for presetting reference allow- 
able absorptive horse powers relative to said first and 
second hydraulic pumps, 
target discharge capacity commanding means for command- 
ing target discharge quantities (Viz) and (V2z) corre- 
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sponding to quantities of actuations of said first and sec- 
ond actuating valves, 

absorptive horse power calculating means for calculating 
actual absorptive horse powers (HPo1) and (HPo2) derived 
from said first and second hydraulic pumps, 

extra horse power calculating means for calculating extra 
horse powers (AHP;) and (AHP?) based on said reference 
allowable absorptive horse powers and said actual absorp- 
tive horse powers (HPoi) and (HPo2), said extra horse 
powers (AHP}) and (AHP?) failing to be absorbed by said 
first and second hydraulic pumps, 

means for calculating allowable discharge capacities (Vp) 
and (V2p) based on said engine revolution number (N), 


said discharge pressure (P;) and (P2), said extra horse 
powers (AHP;) and (AHP?) and said reference allowable 
horse powers relative to said first and second hydraulic 
pumps, 

means for selecting a smaller one of said target discharge 
capacity (Viz) and said allowable discharge capacity 
(Vip) and a smaller one of said target discharge capacity 
(V2z) and said allowable discharge capacity (V2p) as 
minimum target discharge capacities (V;) and (V2), and 

swash plate controlling means for controlling swash plate 
angles of said first and second hydraulic pumps such that 
the capacities of hydraulic oils discharged from said first 
and second hydraulic pumps coincide with said minimum 
target discharge capacities (V1) and (V2). 


5,176,505 
OIL-COOLED COMPRESSOR 

Tsutomu Horii, Kakogawa; Kazuo Kubo, Kobe; Masaki Mat- 

sukuma, Kobe, and Terumasa Kume, Kobe, all of Japan, as- 

signors to Kabushiki Kaisha Kobe Seiko Sho, Kobe, Japan 

Filed Jul. 19, 1991, Ser. No. 732,926 

Claims priority, application Japan, Aug. 31, 1990, 2-232185; 

May 2, 1991, 3-100967 
Int. Cl.5 FO4C 29/02 


USS, Cl. 417—295 4 Claims 


1. An oil cooled compressor comprising: 

a compressor body having bearing and shaft seal sections; 

an air suction passage connected to said compressor body; 

an air discharge passage connected to said compressor body; 

a suction control valve in said air suction passage; 

an air discharge valve in said air discharge passage; 

an oil discharge passage connected to said compressor body 
for leading oil from said bearing and shaft seal sections out 
of said compressor body; 
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an oil return passage connected to an inlet side of said suc- 
tion control valve; 

an oil reservoir section connected between said oil discharge 
passage and said oil return passage; and 

an air discharge passage connected between said air dis- 
charge valve and said oil reservoir section, 

whereby lubricating oil can flow through said oil return 
passage, toward the inlet side of said suction control valve 
without reverse flow of oil in said oil reservoir section into 
said oil discharge passage. 


5,176,506 
VENTED COMPRESSOR LUBRICATION SYSTEM 
Stephen M. Siebel, Sidney, Ohio, assignor to Copeland Corpora- 
tion, Sidney, Ohio 
Filed Jul. 31, 1990, Ser. No. 560,439 
Int. Cl.5 FO4B 17/00, 39/02, 39/06 
US. Cl. 417—368 
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1. In a refrigeration compressor comprising an outer shell 
having a lubricant containing sump in a lower portion thereof, 
compressor means disposed within said shell, said compressor 
means including motor means operative to drive said compres- 
sor means, a drive shaft interconnecting said compressor means 
and said motor means, pump means disposed in said sump and 
operative to pump lubricant from said sump to said compressor 
means, said drive shaft having an axially extending passage 
provided therein for supplying lubricant from said pump 
means to said compressor means, said pump means including a 
housing having means defining a pumping chamber, inlet and 
outlet passages communicating with said pumping chamber 
and a pumping member within said chamber for drawing lubri- 
cant from said sump through said inlet and discharging said 
lubricant through said outlet, the improvement comprising 
first vent means in said housing opening outwardly from said 
pumping chamber and second vent means in said pumping 
member communicating with said first vent means in said 
housing whereby refrigerant gas carried by said lubricant may 
be vented from said pump, and vent means in said drive shaft 
extending generally radially from said passage means to the 
outer surface of said drive shaft, said vent means including a 
first portion extending from said passage to approximately the 
axis of rotation of said drive shaft and a second portion extend- 
ing to said outer surface, said second portion having a cross 
sectional areas greater than said first portion. 


5,176,507 
Patent Not Issued For This Number 
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5,176,508 
TURBOPUMP SYSTEM FOR DRIVING A PLURALITY 
OF PUMPS 

Francois J. P. Mirville, Melun, France, assignor to Societe 
Nationale d’Etude et de Construction de Moteurs d’ Aviation, 
Paris, France 

Filed Jul. 26, 1991, Ser. No. 736,586 
Claims priority, application France, Jul. 26, 1990, 90 09555 
Int. Cl.5 FO4B 17/00 
US. Cl. 417—409 
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1. A turbopump system for pumping two separate fluids 

comprising: 

a) a first centrifugal pump having a first stationary housing 
defining a first fluid inlet and a first fluid outlet, and a first 
impeller located in the first housing so as to rotate about a 
first axis, 

b) a second centrifugal pump having a second stationary 
housing defining a second fluid inlet and a second fluid 
outlet, and a second impeller located in the second hous- 
ing so as to rotate about the first axis; 

c) a stationary turbine casing interconnecting the first and 
second stationary pump housings; 

d) an inner turbine rotor located within the turbine casing so 
as to rotate about the first axis and operatively associated 
with the first impeller such that rotation of the inner 
turbine rotor causes rotation of the first impeller; 

e) an outer turbine rotor located within the turbine casing 
concentric with respect to the inner turbine rotor, the 
outer turbine being rotatable about the first axis and defin- 
ing, with the inner turbine rotor a generally annular space 
extending about the first axis, the outer turbine rotor being 
operatively associated with the second impeller such that 
rotation of the outer turbine rotor causes rotation of the 
second impeller; 

f) at least one stage of first rotor blades attached to the inner 
turbine rotor and extending into the annular space; 

g) at least one stage of second rotor blades attached to the 
outer turbine rotor and extending into the annular space 
axially adjacent to the at least one stage of first rotor 
blades; and, 

h) means to supply a propellant fluid to the annular space so 
as to rotate the first and second turbine rotors in opposite 
directions. 


5,176,509 
AXIALLY COMPACT SMALL FAN 
Fritz Schmider, Hornberg, and Edgar Zuckschwert, St. Georgen, 
both of Fed. Rep. of Germany, assignors to Papst Motoren 
GmbH & Co. KG, St. Georgen, Fed. Rep. of Germany 
Filed Feb. 22, 1991, Ser. No. 659,984 
Claims priority, application Fed. Rep. of Germany, Aug. 22, 
1990, 9012087 
Int. Cl.5 FO4B 17/04, 35/04 
U.S. Cl. 417—423.7 19 Claims 
1. Flat portable fan with an impeller on a motor shaft and a 
commutatorless direct current motor having a printed circuit 
board in the stator and having an axially magnetized perma- 
nent magnet in the rotor, the circuit board being made of an 
iron base material with an insulating layer thereon and com- 
prising a printed circuit having the electronic components of 
the fan drive, made from an iron base material with an insulat- 
ing layer, the circuit board carrying stator windings and an 
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axial starting bearing for the rotor, the impeller being mounted 


in a cylindrical rotor mounting support and being driven by the 
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axially magnetized permanent magnet, and the iron base mate- 


rial and the permanent magnet substantially defining a planar 


5,176,510 

DEVICE FOR DISPENSING FLUID THAT INCLUDES A 

VALVE WHICH COMMUNICATES WITH A PUMP 
Billy Nilsson, Mjélby, Sweden, assignor to Sterisol AB, Vad- 

stena, Sweden 
Division of Ser. No. 655,858, Feb. 15, 1991, Pat. No. 5,099,885. 

This application Jan. 8, 1992, Ser. No. 818,155 

Claims priority, application Sweden, Feb. 16, 1990, 9000568; 

Aug. 28, 1990, 9002753 
Int. Cl.5 F16K 15/14 

US. Cl. 417—479 


1. Device for dispensing a fluid comprising a pump and a 
valve, said valve comprising a channel having an inlet end and 
an outlet end and defining an axial direction of fluid flow, the 
valve communicating at its inlet end with the pump and being 
adapted in connection with a dispensing operation to open 
under the action of a positive pressure in the fluid and to close 
by itself when said positive pressure has ceased, the channel 
being defined by a body portion of rigid material formed with 
a groove of substantially arcuate cross-section and by a cover 
portion of flexible material having side edges that extend in the 
direction of flow, said side edges being sealingly connected to 
the body portion and gradually conforming towards the outlet 
end to the shape of the groove, said flexible cover portion 
being prestressed to sealingly engage a wall of the groove with 
an engagement pressure in a region at the outlet end of the 
channel and said pump comprising non-return valve means and 
a mechanically actuated dome, said dome forming with the 
cover portion an integral unit and said dome having an edge 
that is sealingly connected to a housing of the pump, said 
housing of the pump being provided on the body portion of the 
valve. 
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5,176,511 
SEAL STRUCTURE FOR A ROTATING CAM 
PRESSURIZED FLUID DEVICE 

Louis B. Bigo, Compiegne, France, assignor to Poclain Hydrau- 

lics, Verberie, France 

Filed Nov. 20, 1991, Ser. No. 795,040 
Claims priority, application France, Nov. 23, 1990, 90 14660 
Int. Cl.5 FO1B 1/06; FO3C 1/24 


USS. Cl. 418—104 6 Claims 


1. In a rotating cam type pressurized fluid mechanism, motor 
or pump, comprising: 

a cylinder-block fixed with respect to a support outside the 
mechanism; 

a cam mounted to rotate with respect to said cylinder-block 
about an axis of rotation; 

an internal fluid distributor slide valve, fast with respect to 
the rotation of said cam, presenting a central recess whose 
shape is complementary of that of a central core fast with 
respect to the rotation of said cylinder-block; 

grooves made between said internal fluid distributor slide 
valve and central core, constituting enclosures capable of 
containing fluids under pressure; and 

seal elements disposed between the internal fluid distributor 
valve and the central core, on either side of each groove, 
each contained in a housing made in a first of the two 
pieces—internal distributor valve and central core; 

each seal element comprises a ring-type joint which is made 
of a plastics material and is in tight contact with the sec- 
ond of said two pieces; the maximum value of the pres- 
sures in said grooves being equal to 450 bars and that of 
the speed of rotation of the cam with respect to the cylin- 
der-block, therefore of the internal fluid distributor valve 
with respect to the central core, being equal to 220 rpm; 
and 

a spring interposed between the bottom of the housing for a 
ring-type joint and said ring-type joint and said spring 
having an effect of tending to deform the joint in the sense 
of its application on the opposite face of the second of said 
two pieces. 


5,176,512 
INSHOT BURNER CLUSTER APPARATUS 
Lance J. Evens, Carrollton, Tex., assignor to Lennox Industries 
Inc., Dallas, Tex. 
Filed Mar. 13, 1991, Ser. No. 668,954 
Int. Cl.5 F23D 14/62 
U.S, Cl. 431—354 18 Claims 
1. An improved inshot burner cluster for use in association 
with an induced draft combustion heat exchanger, said inshot 
burner cluster comprising: 
an upper burner half shell unitarily formed of a sheet of an 
embossable metallic material, said upper burner half shell 
having a plurality of longitudinal upper burner halves of 
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corresponding inshot burners embossed thereunto in 
spaced array thereon; 

lower burner half shell unitarily formed of a sheet of an 
embossable metallic material, said lower burner half shell 
having a plurality of longitudinal lower burner halves of 
corresponding inshot burner embossed thereinto in spaced 
array thereon; and 


4 
32 


and means for securing said upper burner half shell to said 
lower burner half shell with said respective longitudinal 
upper and lower halves of said plurality of inshot burners 
in registered alignment to form thereby a plurality of 
spaced inshot burners. 


5,176,513 
PULSE COMBUSTOR APPARATUS 
Ben T. Zinn, Atlanta, Ga., and Nehemia Miller, Haifa, Israel, 
assignors to Georgia Tech Research Corporation, Atlanta, Ga. 
Filed Dec. 4, 1990, Ser. No. 621,826 
Int. Cl.5 F27B 15/00 


US. Cl. 432—58 11 Claims 


1. A pulse combustor apparatus adapted for burning solid 

fuel, comprising: 

a combustor tube having a generally circular interior cross- 
section and open ends and defining at least one combus- 
tion zone for burning solid fuel, said combustion zone 
being positioned to excite a standing acoustic wave in said 
combustor tube; 

air inlet means for supplying combustion air to said combus- 
tion zone of said combustor tube; 

fuel inlet means for feeding solid fuel to said combustion 
zone; 

fuel support means adjacent said combustion zone for sup- 
porting the solid fuel adjacent said combustion zone, said 
fuel support means having a generally circular periphery 
and being essentially coextensive with said generally cir- 
cular interior cross-section of said combuster tube and 
comprising a grate having at least one opening there- 
through located interiorly of said periphery, said at least 





OFFICIAL GAZETTE JANUARY 5, 1993 


one opening allowing ash produced as the solid fuel burns —_ determining any difference in the A/P positions of the exist- 
to fall therethrough yet preventing the majority of the ing position and the reference position; and 
unburned solid fuel from falling therethrough, said fuel 
support means being rotatably mounted within said com- 
bustor tube; and 
means for driving said grate in rotation; wherein the configu- 
ration of the grate allows the combustion air to travel 
therethrough and through the solid fuel, thereby provid- 
ing efficient combustion of the solid fuel, and further 
allows the ash produced as the fuel burns to fall there- 
through, thereby avoiding excessive accumulation of ash 
on the fuel support means. 


5,176,514 
ORTHODONTIC APPLIANCE FOR PREVENTING 
THUMBSUCKING 
Anthony D. Viazis, 8820 Southwestern Blvd., #1221, Dallas, _ysing said difference to determine the A/P goal position for 
Tex. 75206 the maxillary incisor teeth. 
Filed Jul. 3, 1991, Ser. No. 725,015 
Int. Cl.5 F27D 5/00; AG1F 5/37 
U.S. Cl. 433—2 


5,176,516 
INSTRUMENT FOR MEASURING A REMAINING 
ALVEOLAR BONE 

Masayuki Koizumi, 29-18 Higashiyamada 4-chome, Kouhoku- 

ku Yokohama-shi, Japan 

Filed Sep. 18, 1991, Ser. No. 761,066 
Claims priority, application Japan, Sep. 26, 1990, 2-100771 
Int. Cl.5 A61C 19/04; G10B 1/00 

US. Cl. 433—72 


1. An orthodontic appliance for correcting a habit of insert- 
ing a habit instrument within a mouth, comprising: 
a frame member including distal ends for being coupled to 
appliances supported on maxillary molars, and two elon- 
gated first portions, each extending anteriorly from a 
respective distal end; and 
a guard portion coupled at each end thereof to one of the 
two first portions and including blocking means spaced 
between said first two portions to deter insertion of a habit 
instrument within the mouth, said blocking means depend- 
rn) downwendly from aid fest _ esc and indlined to 1. An instrument for measuring the width of a remaining 
facilitate positioning anteriorly with respect to the lower me 
ae . : . alveolar bone comprising: 
incisors and posteriorly with respect to the lower lip when : . : : 
Gee enced tn. chaand. ehaen : f the th. th a first elongated straight piece having a first leg portion 
athias is pleat arm ape “ ethan war ~ samteary b extending perpendicularly from one end of the first elon- 
the guard portion is moved tos position ot least partially _ SMA susight piece; = 
aaah <te a second elongated straight piece having a second leg por- 
within the opening between the upper and lower incisors tion extending perpendicularly from one end of the sec- 
to deter insertion of a habit instrument within the mouth. ond elongated straight piece; said first and second elon- 
gated straight pieces being arranged for relative slidable 
movement along a longitudinal axis; and said first and 
second leg portions being parallel and perpendicular to 
5,176,515 said longitudinal axis; said first and second leg portions 


DENTAL TREATMENT METHOD AND APPARATUS having opposing mating edges; 


Lawrence F. Andrews, 6101 La Jolla Mesa Drive, La Jolla, 2 first width measuring probe extending from said first leg 
Calif. 92037 portion towards said second leg portion; 


Filed May 10, 1991, Ser. No. 698,767 a second width measuring probe extending from said second 
Int. Cl.5 A61D 3/00; AG1C 11/00, 19/04 leg portion towards said first leg portion; said first and 
U.S. Cl. 433—24 55 Claims second width measuring probes for inserting through gum 
1. A method for determining the anterior/posterior (A/P) to reach edges of alveolar bone; 
goal position for the maxillary central incisor teeth of a patient a means for measuring the relative position of said width 
comprising the following steps: measuring probes; and 
locating the existing position of the maxillary central incisor wherein a plurality of level determining probes of different 
teeth of the patient; lengths are selectively inserted in one of a plurality of 
finding a reference position on the patient's forehead; holes in one of said elongated straight pieces. 
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$,176,517 
DENTAL UNDERCUT APPLICATION DEVICE AND 
METHOD OF USE 
Lloyd H. Truax, Rochester, Minn., assignor to Tru-Tain, Inc., 
Rochester, Minn. 
Filed Oct. 24, 1991, Ser. No. 782,159 
Int. Cl.5 A61C 13/12 
US. Cl. 433—180 


1. A dental undercut application device for attaching an 
undercut to an outer surface of a tooth, the outer surface hav- 
ing a contour, said dental undercut application device compris- 
ing: 

an applique having a back side, a curved front side for at- 

tachment to the outer surface of the tooth, and a remov- 
able tab attachment portion interconnected with said back 
side, said back side having a contour generally similar to 
the contour of the tooth; and 

removable locator tab means interconnected to said remov- 

able tab attachment portion for positioning the applique 
upon the tooth, wherein said tab means are removable 
from said applique. 


5,176,518 
MOVEMENT SIMULATOR 

Jan Hordijk, Hoofddorp, and Gerhard J. Wierda, Lisserbroek, 
both of Netherlands, assignors to Fokker Aircraft B.V., Schi- 
phol, Netherlands 

Continuation of Ser. No. 493,291, Mar. 14, 1990, abandoned. 
This application Mar. 20, 1991, Ser. No. 672,377 
Int. Cl.5 GO9B 9/00 


US. Cl. 434—37 13 Claims 


1. A movement-simulator, comprising: 

at least one support frame; 

a subframe movable relative to the frame; 

a variable element having a first end connected to the sup- 
port frame and a second end connected to the subframe, 
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and a variable length, for effecting movement of the sub- 
frame relative to the support frame; 

a central control assembly electrically connected with the 
variable element, for controlling the length thereof; and 

acceleration measuring means attached to the variable ele- 
ment, the acceleration measuring means supplying an 
acceleration signal representing acceleration of the sub- 
frame relative to the support frame, to the central control 
assembly, acceleration measuring means comprising two 
pressure transducers for generating pressure signals, mul- 
tiplying means for multiplying said pressure signals for 
generating respective force signals, subtracting means for 
subtracting said force signals for generating an effective 
force signal, and dividing means for dividing said effective 
force signal by the effective mass, thereby generating an 
acceleration signal with respect to the effective mass. 


5,176,519 
PROCEDURE FOR A VISUAL AND MICROSCOPIC 
STUDY OF THE CHARACTERISTICS OF A VEGETABLE 
PLANT 
Angeles Albanchez Matiaci, and Jose M. Fernandez Garcia, 
both of Mayor, 90, 02440 Molinicos (Albacete), Spain 
Filed Mar. 25, 1992, Ser. No. 857,453 
Claims priority, application Spain, Mar. 26, 1991, 9100816 
Int. Cl.5 GO9B 23/00 
US. Cl. 434—295 5 Claims 


4 


1. A process for the visual and microscopic study of a plant 
comprising the steps of: 

selecting a leaf from the plant; 

pressing the leaf at a pressure of approximately 6 kg/cm?; 

drying the leaf at a temperature of approximately 30° C.; 

placing the leaf in a bath of disinfectant; and 

placing the leaf between two plastic sheets and sealing the 
sheets together at a temperature of approximately 125° C. 
and a pressure of approximately 6 kg/cm?. 


5,176,520 
COMPUTER ASSISTED INSTRUCTIONAL DELIVERY 
SYSTEM AND METHOD 
Eric R. Hamilton, 1427 Madison, Evanston, Ill. 60602 
Filed Apr. 17, 1990, Ser. No. 510,141 
Int. Cl.5 GO9B 3/00 
U.S. Cl. 434—350 39 Claims 
1. A computer assisted electronic educational information 
communication system, comprising: 
at least two stations; 
at least two monitor means, one associated with each of said 
stations, for displaying electronic educational information 
in visual form; 
at least two input means, one associated with each of said 
stations, for simultaneously and concurrently entering said 
information in handwritten freehand form from each of 
said stations and to display on at least its associated moni- 
tor means; and 
communication means for virtually simultaneously and con- 
currently transmitting said information being entered 
simultaneously and concurrently at either of said input 
means from either station to other station, and for enabling 
the virtually simultaneous and concurrent display of said 
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transmitted information on both of said monitor means 
associated with both of said stations such that said infor- 
mation being entered at a first input means simultaneously 
and concurrently appears on all of said monitor means 
while under the independent control of said first input 
means. 
30. A method for providing educational information from a 
first station to a second remotely-located station of a computer 
assisted communication system, each of said first and second 
stations having an input device for directly inputting hand- 
drawn graphical educational information from a user of that 
station, and having a display monitor for displaying an image 
of said graphical educational information to the user of that 
station, the communication system including a computer net- 
work for virtually simultaneously and concurrently transfer- 
ring said graphical educational information between said first 
and second stations as it is being input, the method comprising 
the steps of: 
inputting primary hand-drawn graphical educational infor- 
mation into said system by a user at said first station; 

simultaneously and concurrently displaying an image of said 
primary information to the user of said first station as it is 
being input by the user of said first station; 





simultaneously and concurrently transferring said primary 
information from said first station to said second station 
over said computer network; 

simultaneously and concurrently displaying an image of said 
primary information to the user of said second station at 
virtually the same time as it is being input by the user of 
said first station; 

simultaneously and concurrently inputting secondary hand- 
drawn graphical information into said system by a user at 
said second station as said primary information is being 
input into said system by the user of said first station; 

simultaneously and concurrently transferring said secondary 

® information from said second station to said first station 
over said computer network; and 

simultaneously and concurrently displaying an image of said 
secondary information io the user of said first station 
along with said displayed image of said primary informa- 
tion as said secondary information is being input by the 
user of said second station and with independent control 
of that portion of the primary or secondary information 
being input. 
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5,176,521 
EDUCATIONAL APPARATUS WITH 
INTERCHANGEABLE TASK ASSIGNING TEMPLATE 
Sam McRae, 6915 Mission Rd., Conesus, N.Y. 14435 
Filed Dec. 20, 1991, Ser. No. 811,839 
Int. Cl.5 GO9B 1/10 
US. Cl. 434—407 


1. An educational toy, comprising: 

(a) a base having a plurality of substantially identical targets 
in a predetermined orientation; 

(b) a plurality of interchangeable manipulative members, 
wherein each member is adapted to be received on any 
one of the plurality of targets and each member having an 
indicia surface; 

(c) securing means for releasably securing a manipulative 
member to a target; 

(d) a template sized to releasably engage the base for labeling 
a given target with a given indicia; and 

(e) corresponding indicia on the manipulative members such 
that a given manipulative member corresponds to a given 
target. 


5,176,522 
ERASABLE MARKER BOARD ASSEMBLY 
Charles D. Robertson, Jr., 45 White Oak La., Little Rock, Ark. 
72207 
Filed Apr. 16, 1992, Ser. No. 868,976 
Int. Cl.5 B43L 1/00, 23/00 
U.S. Cl. 434—415 


1. A display device upon which erasable indicia or messages 
may be written, said device comprising: 
a rigid frame for suspending said device upon a wall or the 
like, said frame comprising an elongated top spaced apart 
from a parallel, elongated bottom, and a pair of spaced 
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apart sides extending perpendicularly between said top 
and said bottom, said bottom comprising an outwardly 
extending tray; 
a planar marking surface bounded by said frame; and, 
resilient corners for joining said sides to said base, said cor- 
ners having a generally a L-shaped cross section and 
comprising: 

a base adapted to mate with an end of said bottom, said 
base forming an outwardly projecting ledge adapted to 
concurrently mate with ends of said tray; 

integral, spaced apart front and rear walls extending up- 
wardly from said base, said walls forming a channel 
adapted to receive an end of one side; and, 

offset snap means defined by said walls for captivating an 
end of one side. 


5,176,523 
STACKABLE MEMORY CARD CONNECTOR 
Ching-ho Lai, Taipei Hsien, Taiwan, assignor to Foxconn Inter- 
national, Inc., Sunnyvale, Calif. 
Filed Aug. 9, 1991, Ser. No. 742,883 
Int. Cl.5 HOIR 9/09 
US. Cl. 439—64 


1. A memory card connector for use with a board compris- 
ing: 

a first side guide arm; 

a second side guide arm; 

a housing interconnecting said first and second side guide 
arms and defining a plurality of passageways; 

a housing-offset disposed on a bottom surface of said hous- 
ing; 

a single cross-member guide extending between said respec- 
tive first and second side guide arms; and 

a plurality of conductive members dimensioned to be posi- 
tioned in corresponding passageways. 


Hiroyuki Mizuno; Masami Iseki, both of Kanagawa, and Somei 
Kawasaki, Tokyo, all of Japan, assignors to Canon Kabushiki 
Kaisha, Tokyo, Japan 

Filed Oct. 17, 1991, Ser. No. 778,359 
Claims priority, application Japan, Oct. 25, 1990, 2-288132 


Int. Cl.5 HOIR 9/09 
USS. Cl. 439—68 6 Claims 

1. An IC socket structure suitable for supporting a surface- 

mount type of IC package, comprising: 

an IC socket having electrical contacts disposed in corre- 
sponding relation to pins of the IC package, said electrical 
contacts being elastically held; 

a printed board on which a peripheral circuit associated with 
the IC package is disposed, said printed board having 
lands disposed in locations corresponding to the respec- 
tive pins of the IC package and electrically connected to 
said peripheral circuit; and 

a lid having a projection and covering said IC socket, said lid 
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fixing the IC package in such a manner that said printed 
board and the pins of the IC package are pressed in 
contact with each other between said electrical contacts 


of said IC socket and the projection of said lid with the 
pins of the IC package maintained in electrical contact 
with the lands of said printed board. 


5,176,525 
MODULAR SOCKET APPARATUS 
David S. Nierescher; Alan W. Gray, both of King County, and 
Loyd C. Moore, Bellevue, all of Wash., assignors to Data I/O 
Corporation, Redmond, Wash. 
Filed Apr. 17, 1991, Ser. No. 686,545 
Int. Cl. GOIR 31/02; HO1R 9/09 


USS. Cl. 439—68 24 Claims 


1. An electronic device constructed for selective coupling to 
a plurality of semiconductor circuits wherein each of the plu- 
rality of semiconductor circuits has a unique package construc- 
tion, and wherein each of the plurality of semiconductor cir- 
cuits includes a plurality of leads, said electronic device com- 
prising: 

a housing; 

a relay board having first and second sides and being secured 
interior of said housing, said relay board including a plu- 
rality of relays mounted on said first side thereof, each 
having first and second leads and being responsive to a 
control signal for coupling said first lead to said second 
lead, a first portion of said plurality of relays having said 
first lead coupled to a source of voltage and a second 
portion of said plurality of relays having said first lead 
coupled to a reference potential, said relay board further 
including a plurality of compliant pin contacts each being 
substantially electrically conducting, each of said plurality 
of compliant pin contacts having first and second oppos- 
ing ends, said plurality of compliant pin contacts being 
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positioned to extend through said relay board from said 
first side to said second side so that said first ends of said 
plurality of compliant pin contacts are positioned on said 
first side of said relay board and so that said second ends 
of said plurality of compliant pin contacts are positioned 
on said second side of said relay board, a relay portion of 
said plurality of compliant pin contacts having said first 
end electrically coupled to respective ones of said second 
leads of said plurality of relays; 

a generally rectangular compliant pin assembly having first 
and second surfaces, said compliant pin assembly includ- 
ing a plurality of through holes extending therethrough, 
each of said plurality of through holes comprising a sub- 
stantially cylindrical chamber having first and second rims 
positioned respectively at said first and second surfaces of 
said compliant pin assembly, each of said first and second 
rims projecting inwardly of said through holes substan- 
tially parallel to said first and second surfaces, thereby to 
define a plurality of compliant pin chambers, said compli- 
ant pin assembly further including first and second guide 
channels positioned at opposite sides of said compliant pin 
assembly; 

a plurality of compliant pins each being substantially electri- 
cally conductive, said plurality of compliant pins each 
being seated within a respective one of said plurality of 
compliant pin chambers, each said compliant pin includ- 
ing first and second generally cylindrical ends and an 
intermediate portion, each of said first and second ends of 
said plurality of compliant pins being sized to extend 
outward from said compliant pin assembly beyond said 
first and second rims of said plurality of through holes, 
said intermediate portion of said plurality of compliant 
pins being sized to retain said plurality of compliant pins 
within said plurality of compliant pin chambers, each of 
said plurality of compliant pins further including spring 
means for biasing said first end away from said second 
end, said compliant pin assembly being secured to said 
relay board so that said first surface of said compliant pin 
assembly faces outwardly of said housing and so that a 
preselected portion of said plurality of compliant pins are 
in electrical contact with a preselected portion of said 
plurality of compliant pin contacts; 

a generally rectangular compression handle having first and 
second opposing sides, a forward end and a rearward end, 
that define a generally rectangular compression chamber, 
said compression handle including first and second guide 
rails projecting inwardly of said first and second opposing 
sides, said first and second guide rails being slidably cou- 
pled to said first and second guide channels thereby to 
slidably couple said compression handle to said compliant 
pin assembly, a first hand grip being positioned at said 
forward end of said compression handle for enabling a 
user to slide said compression handle along said compliant 
pin assembly, said compression handle further including 
first and second compression flanges projecting inwardly 
of said first and second sides thereof and adapted to be 
spaced from said first surface of said compliant pin assem- 
bly, each said first and second compression flange having 
a first tapered end portion positioned proximate said rear- 
ward end of said compression handle; 

a generally rectangular compression ring sized to be remov- 
ably positioned in said compression chamber, said com- 
pression ring having first and second opposing sides, a 
forward end, a rearward end, a semiconductor side and a 
compliant pin assembly side, a printed circuit board hav- 
ing first and second sides being mounted on said compliant 
pin assembly side of said compression ring with said first 
side of said printed circuit board facing outward of said 
compression ring, said printed circuit board including a 
plurality of substantially electrically conducting board 
contacts positioned on said first side thereof and adapted 
to mate with a selected portion of said compliant pins, said 
compression ring further including first and second engag- 
ing flanges positioned at said first and second sides of said 
compression ring each having a tapered end portion proxi- 


mate said forward end portion of said compression ring 
for engaging said first and second compression flanges of 
said compression handle thereby to compress said com- 
pression ring to said compliant pin assembly and electri- 
cally couple said board contacts with said selected portion 
of said compliant pins, said compression ring further in- 
cluding a second hand grip positioned at said forward end 
of said compression ring for enabling a user to grip said 
first and second hand grips to slide said compression 
handle along said compliant pin assembly, thereby to 
compress said compression ring to said compliant pin 
assembly, said compression ring further including connec- 
tor means for receiving a semiconductor circuit, said 
connector means having a plurality of electrical conduc- 
tors constructed for electrical contact with the leads of the 
semiconductor circuit, said plurality of electrical conduc- 
tors being electrically coupled to said plurality of board 
contacts, said printed circuit board including a plurality of 
registration through holes extending from said first side to 
said second side thereof; 

a plurality of registration pins mounted to said compliant pin 
assembly for engaging said registration through holes of 
said compression ring to align said compression ring with 
said compliant pin assembly to ensure alignment of said 
board contacts with said selected plurality of said compli- 
ant pins; 

a plurality of pin driver means coupled for providing electri- 
cal voltages and currents to a third portion of said compli- 
ant pin contacts mounted to said relay board wherein the 
electrical voltages and currents are provided for program- 
ming the semiconductor circuit mounted in said connector 
means of said compression ring; and 

data processing means for providing said control signals to 
said first and second portion of said plurality of relays to 
couple selected ones of said compliant pin contacts to said 
source of voltage and selected ones of said compliant pin 
contacts to said reference potential, said data processing 
means being further constructed for providing structure 
and program data and signals to said plurality of pin driver 
means for controlling said pin driver means for program- 
ming of the semiconductor circuit mounted in said con- 
nector means of said compression ring. 


5,176,526 
SHIELDED STACKING ELECTRICAL CONNECTOR 
ASSEMBLY 

Warren C. Hillbish, Hummelstown, and John W. Kaufman, 

Hershey, both of Pa., assignors to AMP Incorporated, Harris- 

burg, Pa. 

Filed Jul. 14, 1992, Ser. No. 914,180 
Int. Cl.5 HOIR 13/652 

US. Cl, 439—108 6 Claims 

1. An electrical connector assembly for interconnecting a 
plurality of circuit boards (10, 12) in a stacked parallel configu- 
ration, each of said circuit boards being formed with an array 
of apertures (35) therethrough which are located on the boards 
so that the apertures of said plurality of circuit boards are 
mutually registered when said plurality of circuit boards are 
positioned in said stacked parallel configuration, said electrical 
connector assembly comprising: 

a receptacle member (14) including: 

a housing (18) having a mating face (20), a mounting face 
(22), a transverse wall (24) extending along said mount- 
ing face, an inner body portion (26), and at least one 
outer side wall (28) extending from said mounting face 
to said mating face and defining at least one elongated 
cavity (30) between said inner body portion and said at 
least one outer side wall; 

means (32) for mounting said housing to a first of said 
plurality of circuit boards with said mounting face 
engaging a first surface of said first circuit board; 

said inner body portion (26) having a plurality of terminal- 
receiving passageways (34) extending therethrough 
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from said mating face to said mounting face, each of 5,176,527 

said passageways being aligned with a respective one of APPARATUS FOR PREVENTING THE USE OF AN 
the apertures (35) through said first circuit board when ELECTRICAL DEVICE 

said housing is mounted to said first circuit board; Gilles J. Herbert, Waltham, Mass., assignor to E. I. Du Pont de 


a plurality of first contact terminal members (36) each Fe Dec. Sa Ser. “sq 662 
dis : inthe auntie . No. 629, 
posed in a respective terminal-receiving passageway Int. Cl.S HOIR 13/44 


(34) of said inner body portion (26), each of said first 
contact terminal members (36) having an elongated pin US. Cl. 439-134 
portion (38) extending beyond said mounting face and 
through a respective aperture of said first circuit board 
when said housing is mounted to said first circuit board, wk 
each of said first contact terminal members (36) further po 
having a pin receiving portion (40) exposed along said S mm 
mating face for mating with a corresponding pin por- NG N 
tion (38) from a second receptacle member mounted to : oS 
a second of said plurality of circuit boards; and = 

a plurality of second contact terminal members (42) dis- 
posed in said transverse wall (24) and each having a 
terminal portion (44) extending into said at least one 
elongated cavity (30); and 

a pin shroud member (16) including: a housing (46) having 
a mating face (48), a mounting face (50), and at leastone = 4. Apparatus for preventing the use of an electrical device 
wall (52) extending from said mating face to said mount- that includes an electrical plug having a pair of power blades 

and a grounding blade, the apparatus comprising: 

a body, the body having a first and a second channel formed 
therein, the first channel being spaced a predetermined 
distance from the second channel, the body having a first 
bore that intersects both the first and second channels 
extending therethrough, the spacing between the first and 
second channels being such that a pair of power blades of 
a plug and a grounding blade thereof are respectively 
simultaneously receivable within the first channel and the 
second channel; and 

locking means disposed within the first bore and advance- 
able therethrough into locking engagement with a 


grounding blade disposed in the second channel. 


5,176,528 
PIN AND SOCKET ELECTRICAL CONNNECTOR 
ASSEMBLY 

Rupert J. Fry, Des Plaines; Thomas J. Lescia, Brookfield, and 

Frank R. Ruffino, Winfield, all of Ill., assignors to Molex 

Incorporated, Lisle, Ill. 

Filed Jun. 11, 1992, Ser. No. 896,940 
Int. Cl.5 HOIR 13/53 

US. Cl. 439—181 


ing face, said at least one wall surrounding a defined 
space; 
means (58) for mounting said pin shroud member housing 
to said first circuit board with said mounting face of said 
pin shroud member housing engaging a second surface 
of said first circuit board and positioned so that the pin 
portions (38) of said first contact terminal members (36) 
which extend through the circuit board apertures (35) 
from the receptacle member (14) mounted to the first 4. In an electrical connector assembly which includes a pair 
surface of said first circuit board extend through said of mating dielectric housings, a first pin contact mounted on 
defined space surrounded by said at least one wall (52); one of the housings, a first socket contact mateable with the 
and first pin contact and mounted on the other of the housings, the 
at least one ground shield member (60) disposed along the first pin and socket contacts being connected to respective 
outer periphery of said at least one wall (52); . power lines, wherein the improvement comprises a second 
said at least one wall (52) being adapted to be received in sacrificial pin contact mounted on the one housing and cpn- 
the at least one elongated cavity (30) of a third recepta- nected directly to the power line of the first pin contact, a 
cle member (14) mounted to a third of said plurality of second sacrificial socket contact mounted on the other housing 
circuit boards so that said at least one ground shield and mateable with the second pin contact and connected di- 
member (60) engages the terminal portions (44) of the rectly to the power line of the first socket contact, and the 
second contact terminal members (42) of said third second pin and socket contacts being configured to make 
receptacle member (14) when said pin shroud member mating electrical engagement with each other before the first 
(16) and said third receptacle member (14) are mated to pin and socket contacts when the housings are moved toward 
interconnect said first and third circuit boards. each other in a mating direction, whereby contact deteriora- 
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tion due to electrical arcing is restricted to the second contacts 
while the integrity of the first contacts is maintained. 


5,176,529 
APPARATUS FOR CONNECTING CONTROL CURRENT 
LINES 
Joachim Heinz, Kéln, and Johannes Winkler, Bornheim, both of 
Fed. Rep. of Germany, assignors to Kléckner-Moeller GmbH, 
Bonn, Fed. Rep. of Germany 
PCT No. PCT/EP91/00732, § 371 Date Dec. 13, 1991, § 102(e) 
Date Dec. 13, 1991, PCT Pub. No. WO91/16742, PCT Pub. 
Date Oct. 31, 1991 
PCT Filed Apr. 17, 1991, Ser. No. 778,218 
Claims priority, application Fed. Rep. of Germany, Apr. 26, 
1990, 4013310 
Int. Cl.S HOIR 13/00 


USS. Cl. 439—181 5 Claims 


1. Apparatus for the connection of control current lines, in 
particular for withdrawable units in low voltage switchgear, 
comprising connector elements and socket elements which 
elements are in contact in a first position (test position) of the 
withdrawable unit, and maintain this connection up to a second 
withdrawable unit position (“On” position), characterized by 
the fact that the connector and socket elements are located in 
two contact strips, one of the contact strips is fixed and station- 
ary, while the other contact strip is designed so that said 
contact strip can move over a limited distance. 


5,176,530 
MINIATURE MULTIPLE CONDUCTOR ELECTRICAL 
CONNECTOR 
Robert S. Reylek, Minneapolis, and Kenneth C. Thompson, May 

Township, Washington County, both of Minn., assignors to 
Minnesota and Mining and Manufacturing Company, St. 
Paul, Minn. 

Continuation of Ser. No. 510,573, Apr. 18, 1990, Pat. No. 
5,071,363. This application Sep. 25, 1991, Ser. No. 765,132 

Int. Cl. HOIR 13/28 


US. Cl. 439—290 21 Claims 
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1. A multiple conductor electrical connector comprising: 
first and second members, each having a connecting means 
provided on a major surface thereof for engagement with one 
another so as to physically fasten said first and second members 
together, said connecting means for each member comprising a 
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structured surface including a plurality of tapered elements, 
said tapered elements each having a tapered side inclined 
relative to a common plane in each of said members so that 
when the connecting means of said members are engaged with 
one another said tapered elements of said first member inter- 
mesh with tapered elements of said second member while 
contact surfaces of said tapered sides of said tapered elements 
are engaged with one another without interlocking of said 
tapered elements, said first and second members each compris- 
ing an electrically insulative body and a plurality of electrically 
conductive segments, wherein an electrically conductive seg- 
ment is provided as the contact surface of a plurality of said 
tapered sides of said tapered elements of each of said members 
with an electrically conductive segment on one of said tapered 
sides of one member insulated from an electrically conductive 
segment of another of said tapered sides of the same member so 
that electrically conductive segments of said first member 
engage with electrically conductive segments of said second 
member when said first and second members are fastened 
together to provide a plurality of electrical connections, and 
the engagement between electrically conductive segments at 
each electrical connection also provides the only physical 
fastening that is needed in order to provide each electrical 
connection with a sufficient force to ensure such electrical 
connection. 


5,176,531 
PC BOARD CONNECTOR SEAT 
Sheng-Kuang Lin, P.O. Box 82-144, Taipei, Taiwan 
Filed Nov. 27, 1991, Ser. No. 799,082 
Int. Cl.5 HOIR 13/00 
US. Cl. 439—326 


1. A PC board connector seat comprising: 

a body portion; 

two engaging members at both ends of said body portion, 
said engaging members being provided with an oblique 
surface which will make the center of gravity of said 
engaging members locate at the geometrical center 
thereof, each one of said engaging members each further 
having an upper limit protuberance; 

two positioning plates on said body portion and perpendicu- 
lar to said engaging members, each one of said two posi- 
tioning plates being located opposite to the correponding 
upper limit protuberance and spaced apart therefrom; and 

two lower limit protuberances on an outer end side of said 
body portion and spaced apart from said engaging mem- 
bers; 

said two distances being designed to enable said engaging 
members to move slightly outwards to receive a PC 
board; 

whereby the PC board connector seat can be easily operated 
to mount or dismount two PC boards therefrom and will 
be possessed of a long service life. 
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5,176,532 

THREADED RECEPTACLE METHOD AND DEVICE 
Richard R. Herzog, Arlington Heights, and Kurt H. Lundtedt, 

Long Grove, both of IIl., assignors to Illinois Tool Works Inc., 

Glenview, Ill. 

Filed Jun. 25, 1991, Ser. No. 720,232 
Int. Cl.5 HOIR 4/50 

US. Cl. 439—340 


1. A threaded socket device and associated electrical contact 
members, comprising: 

an insulative housing formed as a threaded socket, said 
housing having an annular side wall and including threads 
formed upon an interior surface of said annular side wall, 
a first closed end, a second open end, and a first aperture 
formed through a portion of said housing having an exte- 
rior surface and an interior surface; and 

a first substantially flat electrical contact member extending 
through said first aperture, said first electrical contact 
member including a first portion extending outwardly 
away from said exterior surface of said housing portion 
and bent toward said exterior surface of said housing 
portion and about a first exterior corner portion defined 
upon said exterior surface of said housing portion and 
within the vicinity of said first aperture, and a second 
portion extending into the interior of said housing and 
bent toward said interior surface of said housing portion 
and about a second interior corner portion defined upon 
said interior surface of said housing portion and within the 
vicinity of said first aperture, said bent portions of said 
first electrical contact member fixing said first electrical 
contract member within said housing and providing resil- 
ient engagement between said second portion of said first 
electrical contact member and an article to be threadingly 
inserted within said housing so as to provide good electri- 
cal contact between said first electrical contact member 
and said article to be threadingly inserted within said 
housing. 


5,176,533 
ELECTRICAL CONNECTOR 

Yuji Sakurai, and Mitsuru Takeda, both of Tokyo, Japan, as- 

signors to Daiichi Denshi Kogyo Kabushiki Kaisha, Japan 

Filed May 21, 1992, Ser. No. 886,978 
Claims priority, application Japan, May 31, 1991, 3-049191 
Int. Cl.5 HOIR 13/627 

US. Cl. 439—352 


1. An electrical connector including a connector receptacle 
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and a connector plug to be fitted with each other, said connec- 
tor receptacle having a cylindrical socket provided at the 
forward end with a stopper radially inwardly extending and 
formed with axially extending slits and a contact for the con- 
nector receptacle, and said connector plug having a plug body 
formed in the outer circumference with an anchoring recess to 
be fitted with said stopper, a coupling arranged on the plug 
body to be able to retract rearward, a slide ring arranged 
axially movably between the plug body and the coupling and 
forwardly urged by a spring arranged between the slide ring 
and the plug body to cover the anchoring recess by the for- 
ward end of the slide ring, and a contact for the connector plug 
to contact said contact for the connector receptacle electri- 
cally, whereby when the connector plug is inserted into the 
connector receptacle with the coupling grasped by an opera- 
tor, the slide ring is urged rearwards by the stopper to permit 
the stopper to be fitted into the anchoring recess exposed by 
the retraction of the slide ring, the fitting of the stopper into the 
anchoring recess reducing the outer diameter of the socket to 
disengage the slide ring from the socket so that the slide ring is 
returned by the action of the spring to the position covering 
the anchoring recess, wherein the distance between the for- 
ward ends of the contacts for the connector receptacle and the 
connector plug is more than the distance between the forward 
ends of the stopper and the slide ring but less than the distance 
between the stopper and the anchoring recess, whereby the 
contacts do not electrically contact each other at the moment 
when the stopper has abutted against the forward end of the 
slide ring, while the contacts electrically contact each other 
when the stopper has fitted in with the anchoring recess by 
further insertion of the connector plug into the connector 
receptacle. 


5,176,534 
LOW-CURRENT RECEPTACLE FOR PREWIRING A 
BUILDING 
Jacques Nozick, 28, rue Broca, 75005 Paris, France 
Filed Oct. 30, 1991, Ser. No. 785,063 
Claims priority, application France, Oct. 31, 1990, 90 13564 
Int. Cl.5 HOIR 4/24 


USS. Cl. 439—402 15 Claims 


1. A low-current receptacle for prewiring a building, the 

receptacle comprising: 

a fixed base including a front portion provided with a first 
intermediate connector connected to a cable of a prewired 
network, said cable being provided with a plurality of 
conductors; and 

a removable external adaptor housing including a rear por- 
tion suitable for fixing over the front portion of the base, 
said rear portion being provided with a second intermedi- 
ate connector complementary to said first intermediate 
connector and being adapted to connect to said first inter- 
mediate connector when the adaptor housing is fixed on 
the base, said adaptor housing also including an electrical 
device connected to said second intermediate connector 
to communicate with the prewired network, wherein the 
adaptor housing includes conductors connected to the 
second intermediate connector, conductors connected to 
said electrical device, and two-slot insulation-displace- 
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ment contacts, with each two-slot insulation-displacement 
contact being adapted to receive both a conductor con- 
nected to the second intermediate connector and a con- 
ductor connected to said electrical device. 


5,176,535 
ELECTRICAL CONNECTOR AND CABLE UTILIZING 
SPRING GRADE WIRE 
John P. Redmond, Mechanicsburg, and Ray N. Shaak, Lebanon, 
both of Pa., assignors to AMP Incorporated, Harrisburg, Pa. 
Continuation of Ser. No. 655,002, Feb. 14, 1991, abandoned, 
which is a division of Ser. No. 530,666, May 30, 1990, Pat. No. 
5,015,197. This application Feb. 26, 1992, Ser. No. 841,854 
Int. C1. HOIR 9/07 

US. Ci. 439—495 


1. A cable for interconnecting electrical circuits on closely 
spaced center distances including a plurality of wires having 
diameters less than said center distances and insulating plastic 
members extending between said wires transversely to the 
cable length to engage opposite sides of adjacent wires effect- 
ing a weaving of said wires and members to hold said wires on 
said center distances for interconnection to said circuits, said 
wires being comprised of spring grade material and having 
portions thereof formed into spring beams at selected positions 
along the cable length, said spring beams extending outwardly 
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terminal means for electrical engagement with the electrical 
cable; 
means for electrical engagement with a phone jack, said 
means for electrical engagement with a phone jack electri- 
cally connected to said terminal means; 
housing means for carrying said terminal means and said 
means for electrical engagement with a phone jack and 
receiving the electrical cable, said housing means includ- 
ing neck means for receiving the electrical cable, said neck 
means at the angle to the phone plug longitudinal axis; 
and, 
barrel means for coupling to said neck means and furnishing 
a handle at the angle to the phone plug longitudinal axis, 
said barrel means receiving the electrical cable, said hous- 
ing means including 
first housing means for carrying the entire said terminal 
means and the entire said means for electrical engage- 
ment with a phone jack, and including a first partial 
neck means for coupling to said barrel means, and, 
second housing means for mating with said first housing 
means and including a second partial neck means for 
coupling to said barrel means, said barrel means cou- 
pling to said first partial neck means and said second 
partial neck means after mating, 
said first housing means and said second housing means 
being matingly coupled and held securely together solely 
by engagement of said first partial neck means and said 
second partial neck means by said barrel means. 


5,176,537 
METAL TERMINAL RETAINING CONSTRUCTION 


Masakuni Samejima, and Takayuki Yamamoto, both of Shizu- 


oka, Japan, assignors to Yazaki Corporation, Tokyo, Japan 
Filed Dec. 24, 1991, Ser. No. 812,987 
Claims priority, application Japan, Dec. 26, 1990, 2- 


Int. Cl.5 HOIB 13/40 


from said cable and operable upon deflection thereof to engage jy 'S. Cl. 439—595 


said circuits on said center distances and provide an electrical 
connection between said wires and said circuits. 


5,176,536 
RIGHT ANGLE PHONE PLUG 
Robert P. Ganger, Sturgis, and Glen C. Back, Climax, both of 
Mich., assignors to G & H Industries, Mendon, Mich. 
Filed Jun. 14, 1991, Ser. No. 715,490 
Int. Cl.S HOIR 13/00 
USS. Cl. 439—582 
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1. A phone plug having a longitudinal axis for electrical 
connection of an electrical cable at an angle to the longitudinal 
axis, comprising: 


1. A connector for retaining a metal terminal having an 

engagement portion provided therein, comprising: 

a connector housing having an insertion hole, and a terminal 
receiving chamber provided therein for receiving said 
terminal, and including a flexible retaining member 
formed thereon and being engageable with said engage- 
ment portion of said terminal when said terminal is in a 
completely retained position; and 

a retaining reinforcement member insertable into said inser- 
tion hole of said connector housing, said reinforcement 
member having a groove provided therein defined by 
opposing retaining walls, said flexible retaining member 
being disposed within said groove and being retained 
between said retaining walls when said terminal is in said 
completely retained position to prevent movement of said 
flexible retaining member in a lateral direction of said 
connector. 
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5,176,538 
SIGNAL INTERCONNECTOR MODULE AND 
ASSEMBLY THEREOF 

George A. Hansell, III, Newark, Del., and David T. Humphrey, 

Elkton, Md., assignors to W. L. Gore & Associates, Inc., 
Newark, Del. 

Filed Dec. 13, 1991, Ser. No. 808,256 
Int. Cl.5 HO1IR 4/66 
22 Claims 


1. An electrical signal interconnect module comprising a 
housing having top and bottom faces and a front and rear, a 
plurality of elongate slots, and a plurality of elongate cavities, 
said slots accessible to the front and at least one face, said 
cavities accessible to the front and rear of the housing; at least 
one of said faces has a ground shield with plurality of integrally 
formed spring finger ground contacts positioned to protrude 
into said slots and provide ground contact near the front and 
cable ground connection at the rear of the housing; and a 
plurality of signal contacts positioned within said cavities and 
protruding beyond the rear of the housing to allow each 
contact to connect with a cable signal conductor at the rear 
and a signal contact pin at the front. 


5,176,539 
SAFETY PLUG 
Louis Liu, Ta Tsun Shiang, No. 74, Lane 6, Sec. 1, Chung Shan 
Rd., Chang Hua, Taiwan 
Filed Mar. 18, 1992, Ser. No. 853,581 
Int. Cl.5 HOIR 13/68 
US. Cl. 439—622 


1. A safety plug of the type having a plastic casing with 
positive and negative plug pins connected to the positive and 
negative conductors of an electric wire, and characterized in 
that said plastic casing comprises a chamber on a top edge 
thereof covered by a cover, and two separate wire holes for 
inserting the positive and negative conductors of said electric 
wire, said chamber having a first female projection and a sec- 
ond female projection connected by a fuse, said cover having 
two male projections respectively inserted into holes on said 
first and second female projections to secure said fuse in place, 
the positive conductor of said electric wire being connected to 
said fist female projection, the positive plug pin being con- 
nected to said second female projection. 
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5,176,540 
DISTRIBUTOR STRIP FOR TELECOMMUNICATION 
SYSTEMS FOR CONNECTING INCOMING AND 
OUTGOING LINES 
Rudolf Knoll, Berg, Fed. Rep. of Germany, assignor to Siemens 
Aktiengesellschaft, Munich, Fed. Rep. of Germany 
Filed Sep. 30, 1991, Ser. No. 768,158 
Claims priority, application Fed. Rep. of Germany, Sep. 28, 
1990, 9013646 
Int. Cl.5 HOIR 9/22 


USS, Cl. 439—709 4 Claims 
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1. A distributor strip for connecting line leads in communica- 
tion systems, particularly in private branch exchanges, said 


distributor strip comprising: 

an upper housing part and a lower housing part which are 
mechanically joined together, said distributor strip com- 
prising first and second pluralities of mutually-aligned 
chambers each including a first chamber and a second 
chamber and an open zone therebetween communicating 
said first and second chambers; 

a plurality of contacts each located in a respective chamber 
and each including a portion extending into the open zone 
between aligned chambers to contact and be separable 
from one another; 

said upper housing part comprising a plurality of aligned 
first catch elements each including an upwardly-facing 
shoulder and a upwardly-directed oblique ramp surface; 

said lower housing part comprising a plurality of aligned 
resilient second catch elements, each aligned with a re- 
spective first catch element and including an oblique 
surface for engaging the oblique ramp surface of the cor- 
responding first catch element and deflecting against the 
same as said upper housing part is joined with said lower 
housing part and including a lower facing surface for 
engaging the upwardly-facing shoulder of said first catch 
element; 

said upper housing part comprising a first predetermined 
length and said lower housing part comprising a second 
predetermined length which is at least a multiple of said 
first predetermined length so that a plurality of said upper 
housing parts may be joined to said lower housing part; 

said lower housing part comprising a plurality of guide ribs 
extending upwardly perpendicular to the longitudinal 
direction of said lower housing part and spaced apart 
corresponding to the length of said upper housing parts; 
and 

said upper housing part comprising a plurality of guide slots 
to receive said guide ribs of said lower housing part. 
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5,176,541 
ELECTRICAL CONNECTION AND METHOD OF 
MAKING SAME 
Satoshi Mori, Tokyo, Japan, assignor to Hirose Electric Co., 
Ltd., Tokyo, Japan 
Filed Nov. 15, 1991, Ser. No. 792,615 
Claims priority, application Japan, Nov. 15, 1990, 2-307274 
Int. Cl.S HOIR 13/405 


USS, Cl. 439—736 2 Claims 


1. An electrical connector comprising: 

an insulating case having a base and a pair of support walls 
extending upwardly from said base; and 

a plurality of electrical terminals joined with said insulating 
case by integral molding such that straight contact por- 
tions of said electrical terminals are embedded on the 
insides of said support walls; 

said support walls provided with a plurality of T-shaped 
cavities each formed between adjacent electrical terminals 
for receiving terminal guides, thereby making it possible 
to hold said terminals from all directions during said inte- 
gral molding. 


5,176,542 
ELECTRICAL CONNECTOR FOR PASSING VERY HIGH 
CURRENTS 
René Grappe, Paris, France, assignor to Souriau & Cie, Cedex, 
France 
: Filed Jan. 17, 1992, Ser. No. 822,044 
Claims priority, application France, Jan. 17, 1991, 91 00504 
Int. Cl.S HOIR 13/00 


US. Cl. 439—821 8 Claims 


1. An electrical connector for interconnecting two electri- 
cally conductive members suitable for conveying very high 
currents, in particular short circuit currents, the connector 
comprising: 

a first connector part which is provided with at least one 

bore parallel to its axis and constituting a socket; 

a second connector part suitable for being mechanically 
coupled with the first connector part and which is pro- 
vided with at least one pin-forming finger suitable for 
being received in said bore when the two connector parts 
are coupled together; and 

at least one annular contact in the form of a ring carried by 
one of said first and second connector parts to provide an 
electrical connection between the socket and the pin; 

wherein each of the first and second connector parts pres- 
ents at least one axially-extending annular skirt respec- 
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tively around the socket and around the pin, and at least 
one contiguous annular recess shaped and positioned to 
receive the annular skirt of the other connector part when 
the two parts are coupled together; and 

wherein the connector includes at least two contact rings 
disposed concentrically and approximately in mutual 
radial alignment, said rings being interposed between the 
facing surfaces of the socket, the pin, and the skirts as 
mutually engaged within one another when the two con- 
nector parts are coupled together. 


5,176,543 
UNIVERSAL CONNECTOR APPARATUS 
Robert J. Brooks, Mukilteo, Wash., assignor to SpaceLabs, Inc., 
Redmond, Wash. 
Filed Mar. 12, 1992, Ser. No. 851,982 
Int. Cl.5 HOIR 13/00 
US. Cl, 439—859 


102 
250 
1. A connector for coupling medical equipment to a defibril- 
lation electrode wherein the defibrillation electrode is con- 
structed to be electrically coupled to a patient so that electrical 
signals are transmitted between the patient and the medical 
equipment, said connector comprising: 
body means for receiving electrical signals from the medical 
equipment and for transferring electrical signals to the 
medical equipment, said body means including lip means 
for mating with a cup connector of the defibrillation 
electrode; 
spring means for engaging a post of the defibrillation elec- 
trode and for transferring electrical signals between the 
post and said body means, said body means including 
means for receiving and positioning said spring means so 
that said spring means is proximate the post when said 
connector is mounted to the defibrillation electrode; 
retainer means for retaining said spring means in said body 
means, said retainer means including channel means, ex- 
tending through said retainer means, for receiving a post 
of the defibrillation electrode wherein said channel means 
has first and second portions and wherein the diameter of 
said first portion is greater than the diameter of said sec- 
ond portion; and 
casing means for receiving said body means, said spring 
means, and said retainer means, said casing means includ- 
ing means for conducting electrical signals between said 
body means and the medical equipment. 
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5,176,544 
SHAPE MEMORY ACTUATOR SMART CONNECTOR 
David N. AbuJudom, II, Brookfield; Paul E. Thoma; Roger V. 
Hajny, both of Cedarburg; Steven A. Linstead, North Prairie, 
and Bruce R. Schultz, Milwaukee, all of Wis., assignors to 
Johnson Service Company, Milwaukee, Wis. 

Division of Ser. No. 588,363, Sep. 26, 1990, Pat. No. 5,071,064, 
which is a continuation-in-part of Ser. No. 510,449, Apr. 18, 
1990, Pat. No. 4,979,672, which is a continuation of Ser. No. 
369,453, Jun. 21, 1989, abandoned. This application May 22, 

1991, Ser. No. 704,072 
Int. Cl.5 GOSD 23/19 


USS. Cl. 439—878 4 Claims 


1. An electrically conductive connector for connecting a 
coil-shaped shape memory element to a pin, said connector 
comprising a strip of electrically conductive material, means at 
one end of said strip for connecting said connector to one of 
the coils of the element, said connecting means including a pair 
of holes, with the coil threaded through the holes and means in 
said strip for rotationally engaging the pin. 


5,176,545 
WIRE SAFETY CRIMP 
Donald C. Brown, Freehold, N.J., assignor to Heyco Stamped 
Products, Inc., Toms River, N.J. 
Filed Apr. 4, 1991, Ser. No. 680,341 
Int. Cl.5 HOIR 13/58 
U.S. Cl. 439—885 


1. A stamping strip for the progressive stamping of metal 
electrical crimpable parts for attaching to an electrical lead 
including a conductor portion in a plastic molded electric plug, 
said stamping strip including, an end strip, said end strip at the 
outer periphery of said stamping strip, said end strip extending 
longitudinally along the length of said stamping strip, a 
stamped metal electrical lead safety crimp portion for attach- 
ment to said electrical lead, said stamped metal electrical lead 
safety crimp portion extending inward from said end strip, a 
spacer portion, said spacer portion having a first and second 
end, said first end of said spacer portion at said end strip, said 
spacer portion along its length spaced away from said stamped 
metal electrical lead safety crimp portion, a link portion, said 
link portion extending from said second end of said spacer 
portion, a stamped metal electrical part for attachment to said 
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end, said link portion linked to said stamped metal electrical 
part between said crimp end and said body, said crimp end 
separate from and spaced away from said stamped metal elec- 
trical lead safety crimp portion, and said crimp end further 
aligned with said stamped metal electrical lead safety crimp 
portion, whereby said crimp end when crimped to said con- 
ductor portion of said electrical lead and said stamped metal 
electrical lead safety crimp portion when crimped to said 
electrical lead when said end strip and said spacer portion and 
said link portion are severed from said stamping strip are sepa- 
rate and spaced away from each other along said electrical 
lead. 


5,176,546 
LEISURE BOAT 
Koji Shiratori, Shizuoka, Japan, assignor to Shiratori Co., Ltd., 
J 


japan 
Division of Ser. No. 524,077, May 16, 1990, Pat. No. 5,052,955. 
This application May 30, 1991, Ser. No. 707,762 
Int. Cl.5 B63H 21/17 
1 Claim 
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1. A leisure boat in a round form having a diameter of about 
1 to 2 meters, comprising; 

a motor casing disposed beneath the bottom of the boat and 
at a position offset from the center of the boat toward the 
front of the boat; 

a steering wheel rotatabe throughout 360° mounted on the 
boat and coupled to said motor casing through a steering 
shaft; 

a reversible D.C. motor disposed in said motor casing; 

propeller means coupled to said motor; 

battery means offset from the center of the boat toward the 
rear of the boat; 

a foot pedal positioned on the bottom of the boat; 

a sensor means attached to the outside of the boat for sensing 
the application of external force applied to the boat; and 

switch means including a manual switch, a reversible 
changeover switch, and a foot switch to selectively feed 
power from said battery through said foot switch and said 
reversible changeover switch to said motor, 

said foot pedal being adapted to control said foot switch, 

said sensor means being so connected through said manual 
switch to said reversible changeover switch such that 
when the boat comes in contact with or collides with 
another object, said sensor means detects the resulting 
external force and sends a signal to said reversible change- 
over switch, thereby changing the driving direction. 


5,176,547 
WATER JET PROPULSION UNIT 
Noboru Kobayashi, and Yoshiki Futaki, both of Iwata, Japan, 
assignors to Yamaha Hatsudoki Kabushiki Kaisha, Iwata, 


Japan 
Filed Sep. 9, 1991, Ser. No. 756,888 
Claims priority, application Japan, Sep. 11, 1990, 2-242075 


Int. Cl.5 B63H 11/08 
US. Cl. 440—38 28 Claims 
1. A jet propelled watercraft having a hull defining a gener- 


electrical conductor portion of said electrical lead, said ally downwardly facing water inlet opening in a lower surface 
stamped metal electrical part including a body and a crimp thereof, a jet propulsion unit having a water inlet portion 
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having a downwardly facing opening through which water 
may be drawn, an impeller housing for supporting an impeller 
for drawing water through said water inlet portion, and a 
discharge nozzle portion through which water pumped by said 
impeller is discharged for powering said watercraft, means for 
supporting said jet propulsion unit for pivotal movement rela- 


tive to said hull about a generally transversely extending hori- 
zontal axis between a lowered position and a raised position, 
said jet propulsion unit and said hull having facing surfaces 
adapted to be sealing engaged when said jet propulsion unit is 
in its lowered position, said surfaces being generally upwardly 
inclined toward the front thereof. 


5,176,548 
RIDE PLATE FOR PERSONAL WATERCRAFT 
Robert D. Morgan, 1539 Jay St., Carpinteria, Calif. 93013 
Filed Jan. 25, 1991, Ser. No. 646,937 
Int. Cl.5 B63H 11/103 


USS. Cl. 440—47 12 Claims 
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1. A one piece ride plate for an attachment to the bottom of 
a personal watercraft hull, said hull having an intake port to 
supply water to an impeller, said plate having a nominal axis of 
forward movement, and a front and a rear end, said plate 
comprising: 

a central portion having a surface which is substantially 
planar extending from the front end of the central portion, 
and a dihedral edge rising at a substantial distance from 
the front edge of the central portion, the central portion 
forming a dihedral angle, with said dihedral angle gradu- 
ally decreasing as it approaches the rear end of the central 
portion; 

a wall on each side of the central portion, said walls extend- 
ing away from each other as they extend laterally away 
from the central portion, whereby said central portion and 
said walls form within them, and with the hull, an intake 
chamber which opens at the front and rear ends of the 
central portion, and into which the intake port opens; 

a grate comprising a pair of laterally spaced-apart legs, said 
legs extending from the forward edge of the central por- 
tion, and a transverse bar spaced from the central portion 
to which the legs are fixed, whereby openings to the 
intake chamber are formed between the legs, and on each 
side of the pair of legs, 

said ride plate being adapted to be fixed to the bottom of the 
hull. 
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5,176,549 
MARINE STEERING APPARATUS 
Edgar Ross, Glencoe, Ill., assignor to Outboard Marine Corpo- 
ration, Waukegan, Ill. 
Filed Jul. 26, 1991, Ser. No. 736,476 
Int. Cl.5 B63H 5/12 
US. Cl. 440—62 


1. An apparatus for mounting on a boat a propulsion unit 
including an internal combustion engine, said apparatus com- 
prising means including a transom bracket for connecting the 
propulsion unit to the boat for pivotal movement relative 
thereto about a generally vertical steering axis, a tiller handle 
pivotally mounted on said transom bracket about an axis fixed 
relative to said transom bracket, and means connected to said 
tiller handle and adapted for connection to the propulsion unit 
for pivoting the propulsion unit in response to pivotal move- 
ment of said tiller handle. 


5,176,550 
ENGINE PROPELLER BLADE AND LOWER UNIT 
PROTECTOR 
Robert P. Hooper, 6334 Rockledge Dr., Rockledge, Fla. 32955 
Continuation-in-part of Ser. No. 590,361, Sep. 28, 1990, 
abandoned, which is a continuation of Ser. No. 415,023, Sep. 29, 
1989, abandoned. This application Dec. 13, 1991, Ser. No. 
806,648 
Int. Cl.5 B63B 35/85 


U.S. Cl. 440—72 9 Claims 


1. A propeller and lower drive unit protector for high speed 
outboard and inboard-outboard engines having an upper 
power unit and a lower drive unit comprising 

a U-shaped top member for sliding in a generally horizontal 

direction over a cavitation plate from a front to a back 
portion of the lower drive unit, the top member being 
flush with a housing for the lower drive unit from the 
front to the back portion of the lower drive unit, a gener- 
ally ring shaped member attached adjacent an open end of 
the U-shaped top member and depending downwardly 
from the top member with the ring shaped member spaced 
apart from outer edges of the propeller, 

a means for clamping together the open end of the U-shaped 
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top member to secure it around a lower engine drive unit 
housing in a close flush fit, 

a front strut attached at a first end to a closed end of the 
U-shaped top member, the front strut depending down- 
wardly and backwardly to connect with a bottom portion 
of the ring shaped member at a second end, and 

at least one port and starboard side strut connecting a middle 
side port and starbvard portion of the ring member to the 
front strut. 


5,176,551 
ARRANGEMENT FOR SUPPLYING COMBUSTION AIR 
TO AN OUTBOARD MOTOR 
Clarence E. Blanchard, Kenosha, Wis.; Jeffrey P. Higby, Wild- 
wood, and Charles D. Strang, Antioch, both of IIl., assignors to 
Outboard Marine Corporation, Waukegan, Ill. 
Continuation of Ser. No. 644,001, Jan. 18, 1991, abandoned. This 
application Mar. 6, 1992, Ser. No. 847,437 
Int. Cl.5 B63H 5/12 
US. Cl. 440—88 


1. Marine apparatus comprising a boat including a hull, said 
hull including a wall having an aft end and extending generally 
in the fore and aft direction and said wall having therein an air 
outlet opening, a propulsion unit mounted on said boat and 
including a propeller shaft, an engine drivingly connected to 
said propeller shaft, and a cover having an aft end located 
forwardly of said aft end of said wall, surrounding said engine, 
and having therein an air inlet opening, a duct means communi- 
cating between said air outlet opening and said air inlet open- 


ing. 


5,176,552 
LUMINOUS FLOAT 
Takeo Kuboyama, Onoda; Kenichi Shigetomi, Ube; Hideki 


Noda, Kitakyushu; Yasu Osaka, and Yuji Osaka, both of than said first waterboard fin ox, said c: 


Sayama, all of Japan, assignors to Ohumi Tsusho Kabushiki 

Kaisha, Tokyo and Iron Works Co., Ltd., Hiroshima, both of, 

Japan 

Filed Jun. 18, 1991, Ser. No. 716,983 
Claims priority, application Japan, Sep. 25, 1990, 2-100078 
Int. Cl.5 B633 22/00 

U.S. Cl. 441—16 2 Claims 

1. A luminous float comprising a float body; a bellows which 
is provided at the bottom of the float body and which is capa- 
ble of contracting and extending with the inside thereof being 
shut off from the outside; a resistance plate; a connecting 
means adapted to connect the bottom of the bellows with the 
resistance plate; a spring of which one end is coupled to an 
inner member of the float body; a coupling means adapted to 
couple the other end of the spring to the bottom of the bellows; 
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a dynamo having a rotation drive shaft; a motion conversion 
mechanism which converts reciprocation of the coupling 


means into a rotary motion of the rotation drive shaft of the 
dynamo; and a light-emitting device connected to the dynamo. 


5,176,553 
SAILBOARD FIN BOX ADAPTER 
Lawrence J. Tuttle, P.O. Box 2790, Santa Cruz, Calif. 95063 
Filed May 22, 1991, Ser. No. 704,135 
Int. Cl.5 B63B 1/00 
U.S. Cl. 441—79 


1. A cavity fin box adapter for securing a demountable 
narrow base waterboard fin having a fin base insertable in and 
removable form a first waterboard fin box having a first slot 
width and depth dimension to a waterboard cavity fin box 
having a slot width and depth dimension wider and deeper 
avity fin box adapter 
comprising in operative combination: 

a) a fin base receiving adapter member, said adapter member 
having a first outer surface and a second inner surface 
Opening to said outer surface wherein: 

i) said first outer surface defining a configuration to pro- 
vide a comformingly tight fit when receivingly engaged 
within a corresponding fin base receiving cavity surface 
of said cavity fin box; and 

ii) said inner surface defining a slot having a width and 
depth dimension sufficient to provide a tight fit engage- 
ment with a base end portion of a narrow base fin; 

b) means for retaining said base end portion of said narrow 
base fin within said slot; and 

c) means for fastening said adapter member within said 
cavity fin box. 
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5,176,554 
AQUATIC FLOTATION DEVICE 
Thomas R. Simmons, 3510 Lobit, Dickinson, Tex. 77539 
Filed Jun. 26, 1992, Ser. No. 904,644 
Int. Cl.5 B63C 9/08 
US. Ci. 441—129 


1. An aquatic device of a length and configuration adapted 
to support a person in reclined position thereon, said device 
comprising: 

a torso support section for supporting the torso of a person, 
a thigh support section adjoining the torso support section 
for supporting the thighs of said person, and a leg support 
section adjoining the thigh support section for supporting 
the lower legs of said person, each said support section 
comprising a pair of linear side members of substantially 
equal length and a plurality of pliant spacer members 
which interconnect the pair of side members and maintain 
the paired side members substantially parallel and in sym- 
metrical relation about the longitudinal axis of said device; 

means for flexibly interconnecting said adjoining support 
sections; 

at least one flotation member affixed to each side member of 
said support sections, said flotation members being adjust- 
ably positionable along the length of the side members to 
which they are attached to control the inclination and the 
relative angles of inclination of adjoining support sections 
to achieve a preferred body position; and 

means for attaching additional flotation members to each 
body support section to selectively increase the buoyancy 
of each said support section. 


5,176,555 
BUOYANCY DEVICE 

Martha S. Burns, 4420 Hunters Ridge Rd., Minnetonka, Minn. 

55345 

Filed Oct. 8, 1991, Ser. No. 773,151 
Int. Cl. B63B 35/73 

US. Cl. 441—129 6 Claims 

1. A buoyancy device for use by individuals engaged in 
water related activities, said buoyancy device comprised of a 
unitary buoyant member, said unitary buoyant member com- 
prising in a first longitudinal cross-section a generally modified 
oval configuration, in a second longitudinal cross-section com- 
prising a pair of inwardly curved constricted concave center 
opposed side wall portions, and in a transverse cross-section 
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wherein said side walls taper towards each other, said modified 
oval configuration allowing a user of said buoyancy device to 


removably place said buoyancy device between said user’s arm 
and said user’s torso. 


5,176,556 
METHOD OF MANUFACTURING COLOR CATHODE 
RAY TUBE APPARATUS 
Katsuei Morohashi, Saitama, Japan, assignor to Kabushiki Kai- 
sha Toshiba, Kawasaki, Japan 
Filed Mar. 6, 1991, Ser. No. 664,585 
Claims priority, application Japan, Mar. 8, 1990, 2-57682 
Int. Cl.5 HO1J 9/42, 9/44 
17 Claims 


1. A method of manufacturing a color cathode ray tube 

apparatus including: 

a vacuum envelope comprising a panel section, a funnel 
section, and a neck section, the panel section having an 
axis and a face plate, a front view shape of which is sub- 
stantially rectangular and which has an inner surface and 
having a skirt extending from a peripheral edge of said 
face plate, the neck section being formed in a substantially 
cylindrical shape, the funnel section being continuous to 
said neck section; 

a phosphor screen formed on said inner surface of said face 
plate; 

a shadow mask arranged in said panel section to oppose said 
phosphor screen on said face plate; 

an electron gun assembly, housed in said neck section, for 
emitting three electron beams; 

a deflection unit for vertically and horizontally deflecting 
the electron beams emitted from said electron gun assem- 
bly; and 

at least one magnetic member arranged inside or outside said 
neck section around said electron gun assembly, 

the method comprising the sequential steps of: 

arranging said at least one magnetic member at a predeter- 
mined position around said electron gun assembly; 





JANUARY 5, 1993 GENERAL AND MECHANICAL 241 


measuring characteristic data of at least one of static conver- 
gence and color purity of said color cathode ray tube 
apparatus; 

arranging a multipolar field generator around said neck 
section, said multipolar field generator serving as a mag- 
netization unit for generating a magnetic field of magne- 
tize said at least one magnetic member; 

changing a magnetizing force of said multipolar field genera- 
tor in accordance with correction data based on a combi- 
nation of the characteristic data of at least one of static 
convergence, color purity, and an external magnetic field, 
and data for correcting a disorder of the external magnetic 
field caused by the arrangement of said multipolar field 
generator; 

magnetizing said at least one magnetic member by the mag- 
netizing force from said magnetization unit; and 

detaching said multipolar field generator as the magnetiza- 
tion unit from said neck section. 


5,176,557 
ELECTRON EMISSION ELEMENT AND METHOD OF 
MANUFACTURING THE SAME 
Masahiko Okunuki, Itsukaichi; Akira Suzuki, Yokohama; 
Isamu Shimoda, Zama; Tetsuya Kaneko, Yokohama; Takeo 
Tsukamoto, Atsugi; Toshihiko Takeda, Tokyo; Takao 
Yonehara, Atsugi, and Takeshi Ichikawa, Sendai, all of Japan, 
assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Continuation of Ser. No. 463,783, Jan. 8, 1990, abandoned, 
which is a division of Ser. No. 151,961, Feb. 3, 1988, abandoned. 
This application Aug. 14, 1991, Ser. No. 746,154 
Claims priority, application Japan, Feb. 6, 1987, 62-24872; 
Feb. 6, 1987, 62-24873; Feb. 23, 1987, 62-38075; Feb. 23, 1987, 
62-38076; Mar. 4, 1987, 62-47816; Mar. 6, 1987, 62-50344; Mar. 
9, 1987, 62-52113; Mar. 24, 1987, 62-67892; Mar. 26, 1987, 
62-70467; Mar. 27, 1987, 62-73601 
Int. Cl.5 HO1J 9/00, 9/24, 1/16; G30B 21/00 
US. Cl. 445—24 10 Claims 
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1. A method of manufacturing a multi type electron emission 
element, comprising the steps of: 

forming a plurality of recesses in an insulating substrate; 

forming a plurality of electrodes each with a conical portion 
on bottom surfaces of said plurality of recesses such that 
single crystal regions are grown centered on single nuclei 
in heterogeneous material regions having a sufficiently 
higher nucleation density than that of an insulating mate- 
rial on said bottom surfaces of said plurality of recesses 
and allowing growth of only said single nuclei; and 

forming a deriving electrode, part of which is formed near at 
least said conical portions, said deriving electrode being 
formed on said insulating substrate. 


5,176,558 
METHODS FOR REMOVING CONTAMINANTS FROM 
ARC DISCHARGE LAMPS 

Philip B. Newell, Carlisle, Mass., assignor to GTE Products 

Corporation, Danvers, Mass. 

Filed May 1, 1991, Ser. No. 693,899 
Int. Cl.5 HO1J 9/32, 9/38 

US. Cl. 445—26 1 Claim 

1. A method for sealing an electrode into an arc tube and 
removing contaminants from an arc tube having a lamp tubula- 


tion and having electrodes mounted therein, said method com- 
prising the steps of: 
introducing a gas into said arc tube through a first gas flow 
passage extending through said lamp tubulation, said gas 
flow passage comprising a metallic conduit in the form of 
a needle extending longitudinally through said lamp tubu- 
lation; 
simultaneously with introducing said gas, positioning an 
electrode assembly in the seal region and pressing the seal 
region together to seal said electrode assembly therein 
simultaneously with introducing said gas, exhausting the gas 
from said arc tube through a second gas flow passage 





extending through said lamp tubulation, said second gas 
flow passage being separated form said first gas flow 
passage and comprising an annular space between said 
conduit and a wall of said lamp tubulation, whereby gas 
flows in a stream through said first gas flow passage into 
said arc tube and then flows from said arc tube only 
through said second gas flow passage wherein said steps 
of introducing the gas and exhausting the gas are per- 
formed at about atmospheric pressure; 

and simultaneously with introducing said gas, heating said 
arc tube and initiating an arc discharge between said 
electrodes in said arc tube. 


5,176,559 
TOY GLIDER 
Stephen Lane, 102 Burlington St., Providence, R.I. 02906 
Filed Mar. 27, 1992, Ser. No. 858,562 
Int. Cl.5 A63H 27/00 
U.S. Cl. 446—35 8 Claims 


1. A toy glider having longitudinal, vertical and lateral axes 

comprising 

a fuselage portion having a forward nose portion and an aft 
tail portion and a wing receiving slot of a selected width 
extending through the fuselage portion; 

a relatively stiff, flexible wing formed of a closed cell foam 
material having a density between approximately 2-5 Ibs. 
per cubic foot and having an aspect ratio of at least ap- 
proximately 4, the wing having a leading edge and being 
disposed centered in the slot with a left and a right wing 
portion extending laterally from the fuselage to a respec- 
tive wing tip, a thickness selected so that there is a tight fit 
in the slot, the wing having sufficient flexibility to enable 
the dihedral angle which the left and right wing portions 
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form with a lateral plane passing through the fuselage to 
change due to forces acting on the wing during flight so 
that the wing tip can assume different vertical positions 
relative to the fuselage, 

ballast means positioned in the fuselage such that the center 
of gravity of the glider is located in the fuselage at a point 
longitudinally approximately where the leading edge of 
the wing meets the fuselage, whereby upon receiving 
sufficient forward thrust to attain a velocity of at least 
approximately 15 mph., the glider will cycle between 
respective nose down, wing tips up and nose up, wing tips 
down positions simulating the action of a bird in flight. 


5,176,560 
DANCING DOLL 

Joseph J. Wetherell, 1045 Gulf of Mexico Dr., Longboat Key, 

Fla. 34228; Larry Reiner, 1 Horizon Rd., Fort Lee, N.J. 

07024, and Allan Buckwalter, 1020 Race St., Philadelphia, Pa. 

19107 

Filed Aug. 26, 1991, Ser. No. 749,698 
Int. Cl.5 A63H 13/02 

US. Cl. 446—175 


1. A dancing doll comprising a doll body adapted for free- 
standing on a support surface, said doll body including a head, 
a torso, a pair of arm members and a pair of leg members, 
plural drive rods extending through said torso and each of the 
respective leg members, drive means for axially rotating each 
of said drive rods simultaneously at different speeds, said ro- 
tary motion of the drive rods being translated into asymmetric 
dance-like movement in the doll body. 


5,176,561 
TOY NURSING BOTTLE FOR A DOLL 
Lawrence J. Greenberg, New Rochelle; Gregery E. Hyman, 

Pound Ridge; Judith H. Blau, Eastchester, all of N.Y., and 

Michele P. Trammel, Williamsburg, Ohio, assignors to Ken- 

ner Products, Division of Tonka Corp., Cincinnati, Ohio 

Filed Oct. 2, 1991, Ser. No. 771,406 
Int. Cl.5 A63H 5/32, 3/24; A61J 9/04; B67D 3/00 
USS. Cl. 446—267 8 Claims 

1. A toy nursing bottle for dolls comprising: 

a bottle body having at least partially transparent outer and 
inner shells defining a liquid receiving chamber therebe- 
tween, and a neck portion, the outer shell having an open- 
ing at an end thereof adjacent to the neck portion and 
communicating with the liquid receiving chamber; 

a nipple member connected with the bottle body at the neck 
portion of the bottle body and including a compressible 
nipple and a wall having a seat surface and defining a 
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liquid receiving reservoir between the nipple and the seat 
surface; and 

valve means for controlling flow of liquid between the liquid 
receiving chamber of the bottle body and the liquid re- 
ceiving reservoir of the nipple member, the valve means 
including a valve member engaging the seat surface to 


block flow of liquid therepast, and a rod member associ- 
ated with the valve member and having an end portion 
cooperating with the nipple, the rod member being dis- 
placeable with the nipple upon compressing the nipple to 
thereby displace the valve member away from the seat 
surface to allow gravity flow of liquid between the liquid 
receiving chamber and the liquid receiving reservoir. 


5,176,562 
DARK MEAT DEBONER WITH LEG SCRAPER 
Eugene Martin, Denver, and Scott Cook, Strasburg, both of Pa., 
assignors to Foodcraft Holdings, Inc., Wilmington, Del. and 
Gordex Corporation, Isehara, Japan 
Continuation-in-part of Ser. No. 690,822, Apr. 26, 1991, Pat. No. 
5,102,369. This application Nov. 19, 1991, Ser. No. 794,186 
Int. Cl. A22C 21/00 
U.S. Cl. 452—136 


1. An apparatus for removing the bones from a poultry leg 
which has been prepared by making a lengthwise cut along the 
inside of the leg, along the femur and tibia, and a transverse cut 
through only the inside of the knee joint, comprising 

means for holding the drumstick portion of the leg by the 

hock, 

means for severing the knee joint, and pulling the femur out 

of the thigh meat through the lengthwise cut, 

means for severing the hock joint tendons above the hock, 

and 

a scraping mechanism for separating the meat from the 

bones of a chicken leg drumstick, said scraping mecha- 
nism comprising 

a carriage movable toward and away from the hock holding 

means, 

at least one pair of jaws, supported by said carriage, and 

movable toward and away from one another, 
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means for opening and closing said jaws upon said leg adja- 
cent the hock, and 

means for moving the carriage away from the holding 
means, to pull the drumstick meat along the bones, away 
from the hock. 


5,176,563 
METHOD AND DEVICE FOR SEPARATING THE LEGS 
FROM A BODY PART OF SLAUGHTERED POULTRY 
Adrianus J. van den Nieuwelaar, Gemert, and Petrus C. H. 
Janssen, Wilbertoord, both of Netherlands, assignors to Stork 
PMT B.V., Handelstratt, Netherlands 
Filed May 30, 1991, Ser. No. 707,678 
Claims priority, application Netherlands, May 31, 1990, 
9001246 
Int. Cl.5 A22C 7/00 
15 Claims 


1. A method for separating the legs from a body part of 
slaughtered poultry, comprising the following processing 
steps: 

positioning the carcass part, formed by the body part and the 

legs, relative to incision means; 

making a groin incision between each leg and the body part 

at the side of the leg facing the body part; 

dislocating each leg in the hip joint by bending or pressing 

out each leg relative to the body part; 

pulling the legs off the body part, essentially in the length- 

wise direction of the backbone and in the direction away 
from the tail part; and after dislocating of the hip applying 
a force acting on the hip joint ball of each hip joint, push- 
ing the hip joint ball away from the hip joint socket, and 
making a hip incision in the remaining tissue connection 
between each leg and the body part. 


5,176,564 
MID-WING CUTTER 
Jacobus E. Hazenbroek, Burg de Zeeuwstraat 52, Numansdorp, 
Netherlands 
Filed Jan. 22, 1992, Ser. No. 823,876 
Int. Cl.5 A22C 21/00 
US. Cl. 452—169 


1. An apparatus for severing the mid-wing segment from the 
drumette segment of the wing of a bird carcass as the carcass 
is conveyed in a direction along a processing path and sus- 
pended from a conveyor line, the wing including a mid-wing 
bone having a first end, a drumette bone having a proximal 
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end, and connecting tissue between the first and proximal ends, 
which together form an elbow joint of the wing, the apparatus 
comprising: 

support means for positioning the apparatus beneath the 
conveyor line; 

a rotary disc cutter supported on said support means in the 
path of the elbow joint for cutting upwardly through the 
elbow joint between the drumette segment and the mid- 
wing segment of the wing, as the wing moves over the 
rotary disc cutter; 

the peripheral edge of said rotary disc cutter having sequen- 
tial dull edges for aligning the elbow joint on the disc 
cutter and sharpened areas for severing through the elbow 
joint; 

guide means for directing the elbow joints into engagement 
with the cutting means so that a cut is made through the 
connecting tissue between the first end of each mid-wing 
bone and the proximal end of each drumette bone, 

elbow joint engaging means for engaging the elbow joint 
positioned above the peripheral edge of the rotary disc 
cutter for urging the elbow joint downwardly against the 
peripheral edge of said rotary disc cutter, said elbow joint 
engaging means forming a slot through which the periph- 
eral edge of the rotary disc cuter is adapted to move, 

so that as the elbow joint of the wing moves over and en- 
gages the peripheral edge of the rotary disc cutter, the 
elbow joint is guided into engagement with the elbow 
joint engaging means and is pressed downwardly by said 
elbow joint engaging means toward the rotary disc cutter, 
until a cut is made through the connecting tissue between 
the first end of the mid-wing bone and the proximal end of 
the drumette bone. 


5,176,565 
COIN SORTING APPARATUS WITH ROTATING DISC 
Victor G. Ristvedt, and Mark E. Ristvedt, both of Manchester, 

Tenn., assignors to Cummins-Allison Corporation, Mt. Pros- 

pect, Ill. 

Continuation of Ser. No. 79,683, Jul. 30, 1987, Pat. No. 
4,966,570. This application Apr. 26, 1990, Ser. No. 514,299 
The portion of the term of this patent subsequent to Apr. 14, 
2009, has been disclaimed. 
Int. Cl.5 GO7D 3/16 


USS. Cl. 453—6 47 Claims 


45. A coin sorting apparatus for sorting coins of mixed 


denominations, comprising: 


a rotatable disc having a resilient surface for receiving said 
coins and imparting rotational movement to said coins; 

a stationary guide plate having a contoured surface spaced 
slightly away from and generally parallel to said resilient 
surface of said rotatable disc; 

a sensor affixed to said stationary guide plate over the rotat- 
able disc; 

said stationary guide plate including means for moving coins 
of at least one denomination along a prescribed path so 
that the sensor can sense the movement of coins of said at 
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least one denomination between the stationary guide plate 
and the resilient pad; and 

means for sorting and discharging coins of different denomi- 
nations at different circumferential locations around the 
periphery of said stationary guide plate. 


5,176,566 
VARIABLE AIR FLOW EDDY CONTROL 
Keith G. Crouch, Cincinnati, Ohio, assignor to The United 
States of America as represented by the Secretary of the 
Department of Health and Human Services, Washington, D.C. 
Division of Ser. No. 397,226, Aug. 23, 1989, Pat. No. 5,027,694. 
This application May 24, 1991, Ser. No. 705,201 
Int. Cl. BO8B 15/20 
U.S. Cl. 454—61 3 Claims 


1. An apparatus for controlling the flow of a fluid stream 
around an object which comprises means to periodically vary 
the magnitude of velocity of flow of at least a portion of the 
total fluid stream in such a manner so as to prevent the forma- 
tion of eddies in said fluid stream in the vicinity of said object, 
said means to periodically vary the magnitude of velocity 
comprising means to vent said portion of said fluid stream. 


5,176,567 
AIR OUTLET FOR MOTOR-VEHICLE 
AIR-CONDITIONING SYSTEMS 
Giuseppe Piritore, Venaria, and Antonio Tarzia, Pinerolo, both 
of Italy, assignors to Fiat Auto SpA, Turin, Italy 
Filed Oct. 3, 1991, Ser. No. 770,211 
Claims priority, application Italy, Oct. 3, 1991, 67754 A/90 
Int. Cl. B6OH 1/34; F24F 13/06 


USS, Cl. 454—155 9 Claims 


1. An air outlet, particularly for motor vehicle air-condition- 
ing systems, wherein a cylindrical distributor is rotatably 
mounted in a hollow support body and has a lateral outlet 
aperture, a duct having an outlet hole being located beside the 
distributor and having curved walls which converge substan- 
tially towards said outlet hole and define a cavity facing the 
distributor, the position of the outlet aperture in the cylindrical 
distributor being variable relative to the position of the outlet 
hole so that the air flow from the hole is oriented in a predeter- 
mined direction. 

6. An air outlet, particularly for motor vehicle air condition- 
ing systems, wherein a hollow distributor is rotatably mounted 
in a hollow support body and has a lateral air-outlet aperture, 
a duct having an outlet hole being located beside the distribu- 
tor and having walls which converge substantially towards 
said outlet hole, the position of the outlet aperture in the cylin- 
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drical distributor being variable relative to the position of the 
outlet hole so that the air flow from the hole is oriented in a 
predetermined direction and wherein the cylindrical distribu- 
tor has a lateral air-inlet aperture opposite the lateral air-outlet 
aperture. 


5,176,568 
BLOWING DIRECTION CONTROL DEVICE FOR AN AIR 
CONDITIONER 
Hideaki Nagatomo; Kazuaki Isono; Toshihiro Tanaka; Hidenori 
Ishioka; Katsuyuki Aoki; Seiji Kubo; Yasuo Imaki, and Isao 
Funayama, all of Shizuoka, Japan, assignors to Mitsubishi 
Denki Kabushiki Kaisha, Tokyo, Japan 
Filed Mar. 20, 1992, Ser. No. 855,547 
Claims priority, application Japan, Mar. 25, 1991, 3-059282 
Int. Cl.5 F24F 13/15 


U.S. Cl. 454—285 2 Claims 





1. An air conditioner blowing direction control device com- 

prising: 

a plurality of groups (14, 34) which are arranged in an outlet 
of a main body, and which comprise blowing direction 
deflecting plates (1, 2, 3) and (21, 22, 23); 

rotation angle setting means (41a, 415) which are provided 
for the respective groups (14, 34), and which set rotation 
angles of the groups (14, 34); 

rotation angle limit detection means (42a, 425) for compar- 
ing preset limiting rotation angles of the groups (14, 34) to 
the set rotation angles; and 

rotational direction reversing means (43) for reversing the 
rotational directions of the groups (14, 34) when at least 
one of the groups has reached the limiting rotation angle. 


5,176,569 
BLOWER TERMINAL FOR A BUILDING VENTILATION 
SYSTEM 
Pierre Jardinier, Gournay sur Marne, and Jacques Simonnot, 
Lesigny, both of France, assignors to Societe d'Etude et de 
Recherche en Ventilation et Aeraulique S.E.R.V.A., Bussy 
Saint Georges, France 
Filed Apr. 24, 1991, Ser. No. 690,685 
Claims priority, application France, Apr. 26, 1990, 90 05837 
Int. Cl.5 F24F 13/10 


US. Cl. 454—305 19 Claims 


15. A blower terminal for a building ventilation system, 
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comprising an air inlet duct having a downstream end, a throt- 
tle nozzle located at said downstream end of said air inlet duct 
for defining an air stream of air exiting said air inlet duct into 
an air outlet zone, and a convexly curved deflecting surface, 
defining a cylinder, located in said air outlet zone for deflecting 
said air stream. 


5,176,570 
FILTERED COLD AIR BASEBOARD RETURN 
Loren Liedl, Rte. 4, Box 64C, Amery, Wis. 54001 
Filed Jun. 20, 1991, Ser. No. 718,253 
Int. Cl.5 F24F 13/08 
USS. Cl. 454—309 


1. A filtered cold air baseboard return for use with forced air 
heating systems which systems includes ductwork for forced 
and return air transmittal, such return including: 

a) a duct end covering arranged and constructed for place- 
ment on and attachment to the end of a cold air return 
duct; 

b) said duct end covering having an air flow passage there- 
through for receiving air from an area and returning it to 
the forced air system; 

c) the front surface of said duct end covering providing a 
substantially flat surface; 

d) means for positioning a filter medium in filtering relation 
to said air flow passage and against said frontal surface of 
said duct end; 

e) said filter positioning means including a housing of a size 
to cover said air flow passage of said duct end; 

f) said housing including means for removeably positioning a 
filtering medium therein; 

g) said housing including means for positioning an air seal in 
position surrounding said filtering medium and in position 
to seal against said frontal surface of said duct end; and 

h) means for removably attaching said filter positioning 
housing to said duct end. 


5,176,571 
WIND DEFLECTING PLATE FOR AIR CONDITIONING 
GRILLES 
Kazuo Fujihara; Hidenori Ueda, and Kazuhiro Taguchi, all of 
Nishikasugai, Japan, assignors to Toyoda Gosei Co., Ltd., 
Nishikasugai, Japan 
Filed Apr. 26, 1991, Ser. No. 690,778 
Claims priority, application Japan, Apr. 28, 1990, 2-113083; 
Apr. 28, 1990, 2-113084 


Int. Cl.5 F24F 13/15 
US. Cl. 454—320 13 Claims 
1. A wind deflecting plate for an air conditioning grille 
vertically and swingably mounted at a downstream side of a 
horizontal cylindrical rotor to change the blowing direction of 
the wind generated by said rotor, the deflecting plate compris- 
ing: 
a flexible plate to be curved when said deflecting plate is 
swung for smoothly changing the blowing direction; 
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a front rigid support for supporting a downstream end of 
said flexible plate; 

a rear rigid support supporting an upstream end of said 
flexible plate, said rear support having at an end surface 


opposed to said rotor an arcuate portion formed in a shape 
corresponding to the outer peripheral surface of said 
rotor, and 

wherein said front and rear rigid supports cooperate to 
maintain said flexible plate when curved. 


5,176,572 

ASSEMBLY AND METHOD FOR CONTROL AND 

REMOVAL OF PARTICULATE CONTAMINATION 
Robert A. Kennedy, Brick Town, N.J., assignor to Unique Sys- 

tems of America, Inc., Avenel, N.J. 
Filed Aug. 1, 1991, Ser. No. 739,312 
Int. Cl.5 F24F 7/00 

US. Cl. 454—341 


2 22 LJ 
1. An apparatus for the prevention of migration of hazardous 
particulate matter from a negative pressure environment estab- 
lished within an existing building, said negative pressure envi- 
ronment defined as an enclosed space within said building 
defined by the existing wall structure of said building and 
temporary wall means, said negative pressure environment 
having a means for introduction of an airflow path and a means 
for continuous evacuation of air from said negative pressure 
environment, said method for prevention of migration of haz- 
ardous particulate matter comprising: 
an enclosed passageway positioned parallel to said tempo- 
rary wall means, said enclosed passageway having a 
means for the introduction of air into said enclosed pas- 
sageway and a means for the continuous evacuation of air 
from said enclosed passageway, said enclosed passageway 
having an impermeable wall covering, said evacuation of 
said air from said enclosed space being of such a volume 
so as to create a negative pressure in said enclosed pas- 
sageway greater than the negative of said negative pres- 
sure environment. 
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5,176,573 
CORN HARVESTING 
Paul W. Dow, Byron, N.Y., assignor to Byron Enterprises, Inc., 
Byron, N.Y. 
Filed Aug. 22, 1991, Ser. No. 748,573 
Int. Cl.5 AOIF 11/06 
U.S. Cl. 460—42 


27. Apparatus for harvesting kernels of corn on ears grow- 
ing on stalks planted in parallel rows in a field, and returning 
husks, cobs and stalks to the field, said apparatus comprising 
means singularly for the ears growing in each of a plurality of 
rows and simultaneously for all of said plurality of rows for 
removing said ears from said stalks, removing husks from said 
ears and removing kernels on each of said ears to leave cobs 
substantially empty of kernels so that the ears are distributed 
for kernel removal at a rate corresponding to the yield of corn 
from each of said rows individually, means for collecting said 
kernels from all said rows after removal thereof from said ears, 
and means for returning said husks, cobs and stalks to the field 
during said removing steps. 


5,176,574 
COMBINE CLEANING SYSTEM 
Robert A. Matousek, Minooka; Jon E. Ricketts, Viola, both of 
Ill., and Richard Wildfong, Craik, Canada, assignors to Case 
Corporation, Racine, Wis. 
Filed Jun. 24, 1991, Ser. No. 719,800 
Int. Cl.5 AOIF 12/44 
US. Cl. 460—100 
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1. A combine cleaning system having a housing supporting 
and enclosing means for threshing harvested crop to separate 
harvested grain from material other than grain, said cleaning 
system comprising: 

fan means mounted on said combine for providing a substan- 

tially uniform flow of air; and 

sieve means located in said housing to receive harvested 

grain and materials other than grain from said threshing 
means and such that the flow of air from said fan means 
separates the harvested grain from and urges materials 
other than grain into an airborne state for discharge down- 
stream of said sieve means, said sieve means comprising 
first and second cleaning sections arranged in a fore-and- 
aft relationship relative to each other, said first cleaning 
section extending rearwardly from a forward edge of and 
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along a portion of said sieve means and being configured 
with a perforated sieve body including parallel ribs allow- 
ing an increased flow of air upwardly therethrough as 
compared to said second cleaning section thereby provid- 
ing a first level of cleaning which separates harvested 
grain from materials other than grain and allowing the 
harvested grain to gravitate toward first receiving means 
provided on said combine, and with said second cleaning 
section extending rearwardly from a discharge end of said 
first cleaning section for receiving materials therefrom, 
said second cleaning section including a series of adjust- 
able slat means for providing a second level of cleaning 
which further separates harvested grain from material 
other than grain and allowing the harvested grain to grav- 
itate toward second receiving means provided on said 
combine. 


5,176,575 
FLEXIBLE COUPLING COMPRISING MODULAR 
COMPONENTS 
Edward W. McCullough, Warren, Pa., assignor to Rexnord 
Corporation, Milwaukee, Wis. 

Continuation of Ser. No. 298,824, Jan. 18, 1989, abandoned, 
which is a continuation of Ser. No. 144,660, Jan. 12, 1988, 
abandoned, which is a continuation of Ser. No. 862,336, May 12, 
1986, abandoned. This application Nov. 24, 1989, Ser. No. 
443,796 
Int. Cl.5 F16D 3/79 


USS. Cl. 464—099 8 Claims 


1. A flexible coupling connected between a rotary power 
source and a rotatable driven device along an axis between said 
power source and said driven device for accommodating mis- 
alignment between the power source and the driven device, 
the flexible coupling comprising: 

an input hub mounted on and connected to rotate with the 
power source and an output hum mounted on sand con- 
nected to rotate with said driven device; 

first and second identical center connectors connected to- 
gether and positioned between said input and output hubs, 
each of said center connectors having a base and at least 
two circumferentially spaced-apart bosses integral with 
said base and projecting away from the other connector 
toward one of said hubs, a hole in each boss and at least 
two circumferentially spaced apart holes in each connec- 
tor base; 

a first fastening member extending through a hole in a boss 
of one of the connectors and extending through one of the 
holes in the other connector and connecting said connec- 
tors, 

a second fastening member extending through a hole in a 
boss of the other of the connectors and extending through 
one of the holes in the one connector and connecting the 
connectors; 

a first flexible disc connected to said input hub and con- 
nected to said one of the connectors by said first fastening 
member extending through a hole in a boss of the one of 
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the connectors and said one hole in the other connector; 
and 

a second flexible disc connected to said output hub and 
connected to said other of said connectors by said second 


fastening member extending through a hole in a boss of 


the other of the connectors and said one hole in the one 
connector; 

whereby rotary driving force provided by the rotary power 
source is transmitted through said input hub, through said 
flexible discs and connectors, and through said output hub 
to said driven device. 


5,176,576 
SEALING BELLOWS ARRANGEMENT FOR A 
TRANSMISSION JOINT 

Francois Moulindt, Triel Sur Seine, France, assignor to Gla- 

enzer Spicer, France 

Filed Nov. 29, 1990, Ser. No. 620,882 
Claims priority, application France, Nov. 30, 1989, 89 15827 
Int. Cl.5 F16D 3/26 

U.S. Cl. 464—111 


1. A transmission joint, comprising: 

a joint body integrally connected to a first shaft, said joint 
body defining a cavity having an open end opposite to said 
first shaft, said cavity having at least one pair of running 
tracks formed therein, and said joint body further having 
an axial free end edge defining said open end of said cav- 
ity; 

a running element for engagement with said running tracks 
connected to a second shaft; 

a cap piece having a shape complementary to the shape of 
said axial free end edge of said joint body extending axially 
from said free end edge away from said first shaft and 
toward said second shaft; 

a sealing bellows sealing said cavity having a first end fixed 
to said cap piece. and a second end connected to said 
second shaft; and 

means for maintaining said cap piece on said axial free end 
edge of said joint body, said maintaining means compris- 
ing at least one fastening tab extending from said cap piece 
axially towards said first shaft inside said cavity and at 
least one respective notch inside said cavity, said fastening 
tab having a free bent-back end engaging said notch. 


5,176,577 
RECTANGULAR BLOCKS FOR TEACHING 
ARITHMETIC HAVE UNIFORM SIZE JOINABILITY 
AND TRANSPARENCY 
Clyde Pollock, 2375 Sueno Way, Fremont, Calif. 94539 
Division of Ser. No. 550,085, Jul. 9, 1990. This application Oct. 
29, 1990, Ser. No. 604,926 
Int. Cl.5 A63H 33/08 
U.S. Cl. 434—208 11 Claims 
1. An array of blocks which can be assembled for teaching 
arithmetic, comprising: 
at least ten individual rectangular, uniformly sized blocks, 
each block having six substantially flat rectangular faces, 
each block including block attachment means on one face 
thereof for removably attaching said one face of such 
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block to a face of any other block so that a row of ten such 
blocks can be assembled, and such that said row can be 
handled without the blocks of said row separating, 

row attachment means on at least two of said blocks for 
enabling said row of ten blocks to be removably attached 
to a second row of ten blocks, 

each of said blocks being substantially transparent so that 
when said blocks are assembled into a row or a larger 


array, a child or other user of said blocks can look through 
any given block to see other blocks of said row or said 
larger array behind said given block, 

whereby said child or other user will be able to see that 
additional blocks are joined behind foreground blocks to 
make up said array so that said child or other user can 
always directly verify that the count of blocks in an array 
is greater than the number of foreground blocks in such 
array. 


5,176,578 
PROTECTIVE COVER FOR A HINGED CONNECTION 
Samuel G. Smith, West Point, Miss., assignor to Par Industries, 
Inc., Medina, Ohio 
Filed Feb. 5, 1992, Ser. No. 831,409 
Int. Cl.5 A63G 9/00; EOSD 11/00 
U.S. Cl. 472—118 


1. A protective cover assembly for a play gym having a 
horizontal beam member, a hanger bracket supported from 
said beam member and a pair of hanger bars pivotally depend- 
ing from the hanger bracket for swinging motion through an 
angular extent, said cover assembly comprising: 

a pair of mirror-image caps each including a concavo-con- 
vex wall having an outer circumference and a central 
portion; 

a collar means extending through the central portion of said 
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concavo-convex wall to be rotatably received on the 


horizontal support beam; 


a perpheral wall presented from the outer circumference of 


said concavo-convex wall; 


said peripheral wall being recessed along a predetermined 


circumferential extent; 


fastener means for securing the mirror-image caps together 
with the peripheral walls being disposed in abutment, said 
collar means being axially aligned and said recesses defin- 
ing a slot of sufficient axial dimension as well as of suffi- 
cient, predetermined circumferential dimension to receive 


the hanger bars. 


5,176,579 
BELT-TYPE CONTINUOUSLY VARIABLE 
TRANSMISSION 


Kouhei Ohsono; Toshiyuki Yumoto, and Masayuki Fuchino, all 
of Saitama, Japan, assignors to Honda Giken Kogyo Kabu- 


shiki Kaisha, Tokyo, Japan 
Filed Oct. 29, 1991, Ser. No. 784,253 
Claims priority, application Japan, Oct. 29, 1990, 2-291513 
Int. Cl.5 F16H 59/00 
US. Cl. 474—1 


1. A belt-type continuously variable transmission for a vehi- 
cle with an engine and driving wheels comprising 

an input shaft connected to the engine and driven by the 
engine; 

an output shaft disposed in parallel to said input shaft and 
connected to the driving wheels; 

a drive pulley comprised of a stationary pulley half and a 
movable pulley half which are carried on said input shaft; 

a driven pulley comprised of a stationary pulley half and a 
movable pulley half which are carried on said output 
shaft; and 

an endless belt connecting said drive pulley and said driven 
pulley to each other, said stationary and movable pulley 
halves of said pulleys being arranged in a diagonal rela- 
tionship with one another, wherein 

said transmission further includes a forward- and backward- 
movement switchover mechanism disposed adjacent the 
stationary pulley half of the drive pulley on said input 
shaft for transmitting a driving force from the engine to 
the drive pulley, and a starting clutch disposed adjacent 
the stationary pulley half of the driven pulley on said 
output shaft for transmitting the rotation of the output 
shaft to the driving wheels. 
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5,176,580 
BELT TENSIONER FOR INTERNAL COMBUSTION 
ENGINE 


Philippe Stamm, Decize, and Alaine Vaxelaire, Romagnat, both 


of France, assignors to Caoutchouc Manufacture et Plas- 
tiques, Versailles, France 
Filed Oct. 11, 1991, Ser. No. 775,199 
Claims priority, application France, Oct. 16, 1990, 90 12871 
Int. Cl.5 F16H 7/08 


US. Cl. 474—101 


1. An internal combustion engine comprising: 
mechanical power generating means for generating mechan- 
ical power; 
first wheel device being connected to and receiving mechan- 
ical power from said mechanical power generating means; 
second wheel device positioned in spaced apart relation to 
said first wheel device, said second wheel device being 
connected to and receiving at least a portion of said me- 
chanical power from said first wheel device; 
belt means having a surface, said belt means being connected 
between said first wheel device and said second wheei 
device for transferring mechanical power from said first 
wheel device to said second wheel device by mechanical 
friction; 
belt tensioning means for being in contact with said surface 
of said belt means for adjusting the tension of said belt 
means by applying a controlled amount of force to said 
surface of said belt means, said belt tensioning means 
comprising: 
mounting means for being mounted on a first surface, said 
mounting means for supporting said belt tensioning 
means; 
resilient member means connected to said mounting 
means; 
movable member means connected to said resilient mem- 
ber means, said movable member means for being in 
contact with said belt means, said movable member 
means being movable relative to said mounting means 
to alter the tension of said belt means; 
said movable member means comprising means for apply- 
ing pressure to said belt means; 
said resilient member means for receiving a rocking force 
and applying a rocking counter force between said 
mounting means and said movable member means when 
said movable member means is moved relative to said 
mounting means; and 
said resilient member means comprising at least two flexi- 
ble arms, said at least two flexible arms being spaced 
apart from one another. 
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5,176,581 rollers of the chain and a width enough less than the 
SELF-ENERGIZED CONTROLLABLE BELT TENSIONER length of the chain rollers that the width and height of the 
Emerson L. Kumm, Tempe, Ariz., assignor to Kumm Industries, 
Inc., Phoenix, Ariz. 
Filed Jun. 6, 1991, Ser. No. 711,649 
Int. Cl.5 F16H 7/08 
USS. Cl. 474—110 


1. A variable speed drive system for prime mover driven 
accessories, said system comprising: 
A) a prime mover having a rotating output pulley; 
B) a pulley affixed to the rotating component of an accessory 
to be driven by said prime mover; 
C) a variable diameter pulley assembly; and 5,176,583 
D) a tensioner, with said prime mover, said accessory, said METHOD AND DEVICE FOR PRODUCING ENDLESS 


variable diameter pulley assembly and said tensioner being DRIVE BELTS 


ridge provide running clearance for the chain links in said 
trough. 


operably connected by means of a continuous belt, said Jonathan Schanin, — a — Kibbutz, both of 
tensioner including: Israel, assignors enrir AG, Zug, Switzerland 

- ‘ Division of Ser. No. . 20, > No. 5,129, 
1) pump means driven by belt engaging means; hick n - ~ yon amy nae Sa 2 1 —" 
2) hydraulic actuator means operably connected to said bandoned. This applicati May 6, 1992, he No 879. 246 


pump means; Claims priority, application Israel 90363 
3) said belt engaging means operably positioned by said » Int. Cl.5 F16G peng ~~ 

actuator means whereby movement of said actuator 1.5, Cl, 474—166 13 Claims 

means results in movement of said belt engaging means 

resulting in a change in the variable pulley belt diame- 

ter; and 
4) valve means to control pressure and fluid flow to and 

from said actuator means. 


5,176,582 
CHAIN GUIDE FOR OVERHEAD DOOR OPENER 
James S. Chang, Arlington Heights, and Mark D. Siegler, 
Brookfield, both of Ill., assignors to The Chamberlain Group, 
Inc., Elmhurst, Ill. 
Continuation of Ser. No. 714,446, Jun. 13, 1991, abandoned. 
This application Jul. 1, 1992, Ser. No. 908,778 
Int. Cl.5 F16H 7/18 
U.S. Cl. 74—140 5 Claims 
1. In a power-operated door opener wherein the door is 
actuated by a trolley mounted on a pair of parallel rails secured 
to each other in spaced relation, and the trolley is moved along 1. A device for producing an endless drive belt from pre- 
said rails by a motor-driven roller chain trained about a drive formed members, said members including a compression mem- 
sprocket and a return sprocket rotatably mounted between said ber belt and a load-carrying member, each member comprising 
rails at opposite ends thereof with the runs of the chain dis- a solid but softenable elastic material, the device comprising: 
posed one above the other in the space between said rails, a belt-building pulley having a width just matching the 
a chain guide supported by said rails to receive and support width of at least one single compression member belt; 
the upper run of the roller chain, drive means for rotating said belt-building pulley; 
said guide comprising an upwardly-open trough of inside _an idler pulley arranged in alignment with said belt pulley 
width greater than the thickness of the chain measured in and at a variable center distance therefrom; 
the direction of the link pins, means to adjust said variable center distance to provide an 
said trough having at its bottom an upstanding central longi- appropriate tension in said compression member belt 
tudinal ridge, when mounted between said belt-building pulley and said 
said ridge having a height greater than half the difference idler pulley; 
between the height of the chain links and the diameter of _ pressurizing means for the application of mutual pressure 
the chain rollers, between said compression member belt and said load-car- 


said ridge also having a flat top to engage and support the rying member during winding thereof onto the outer 
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surface of said compression member belt by rotation of 
said belt-building pulley; and 

softening means for selectively softening the surface layers 
of both said load-carrying member and said compression 
member belt which are to come into contact with each 
other during said winding just prior to coming into 
contact with each other to at least such degree as to allow 
the material of said surface layers under the applied mu- 
tual pressure to fuse and further to allow the turns of said 
load-carrying member to be at least partially impressed 
into said surface of said compression member belt. 


5,176,584 
SILENT CHAIN 

Hiroki Ishida, Tokorozawa; Masaru Morimoto, Hanno; 

Nobuyuki Fujimoto, Hanno, and Masao Maruyama, Hanno, 

all of Japan, assignors to Tsubakimoto Chain Co., Osaka, 

Japan 

Filed Nov. 7, 1991, Ser. No. 788,855 

Claims priority, application Japan, Nov. 8, 1990, 2-116642; 

Jul. 31, 1991, 3-67381 
Int. Cl.5 F16G 13/04 

US. Cl. 474—206 


1. A silent chain which has a plate spring link interposed 
between link plates which are disposed adjacent with each 
other in an axial direction of a connecting pin and/or between 
a link plate and a guide link, and said plate spring link has no 
extending portion which extends into a pitch circle of a 
sprocket which meshes with the plate spring link. 


5,176,585 
CHAIN LINK 
Gary J. Novak, Indian Head Park, Ill., assignor to Borg-Warner 
Automotive Transmission & Engine Components Corporation, 
Sterling Heights 
Filed Dec. 10, 1991, Ser. No. 805,459 
Int. Cl.5 F16H 7/08; F16G 13/04 


USS. Cl. 474—206 12 Claims 
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fined by a radius of curvature, said chain having a series of 
interleaved inner links and outer links; 
each outer link having a pair of outer link plates fixedly 
mounted to spaced pin members, said outer link plates 
having a front portion and a back portion; 
each inner link having a pair of bushings mounted to turn on 
said pins of said outer links, said inner links having inner 
link plates fixedly mounted to said bushings, said inner link 
plates having a front portion and a back portion; 
each of said inner links and said outer links being adapted to 
receive a sprocket tooth; 
at least some of said outer link plates having a concave back 
portion, said concave back portion having a radius of 
curvature that substantially matches the curvature of said 
tensioner surface. 


5,176,586 
SILENT CHAIN 
Yoshiaki Sugimoto, Tokorozawa, Japan, 
Tsubakimoto Chain Co., Osaka, Japan 
Filed Sep. 12, 1991, Ser. No. 758,805 
Claims priority, application Japan, Sep. 13, 1990, 2-95536 
Int. Cl.5 F16G 13/04 


assigner to 


U.S. Cl. 474—212 6 Claims 


2. A silent chain adapted to be engaged with a pair of 
toothed sprockets for transmitting power therebetween, said 
chain including a plurality of first and second links which are 
alternately and serially arranged throughout the endless length 
of the chain, each of the first links being defined by a plurality 
of (n) meshing link plates disposed in a sidewardly aligned but 
spaced relationship, each of said second links being defined by 
a plurality of (n—1) meshing link plates disposed in a side- 
wardly aligned but spaced relationship so that adjacent ends of 
the meshing link plates of the first and second links meshingly 
overlap and engage between one another, the meshing link 
plates of said first and second links all being identical and 
including a pair of inwardly projecting teeth adjacent opposite 
ends thereof which are spaced apart by an intermediate recess 
adapted to receive a sprocket tooth, a connection pin arrange- 
ment projecting through transversely aligned openings formed 
in the overlapping ends of adjacent first and second links for 
pivotally connecting adjacent links together, a pair of guide 
link plates associated with and defining opposite sides of each 
said second link, said pair of guide link plates as associated with 
each said second link being disposed on opposite sides of the 
respective plurality of (n—1) meshing link plates, and said 
connecting pin arrangement including adjacent first and sec- 
ond pins which extend through and couple together the over- 
lapping ends of the meshing link plates associated with adja- 
cent first and second links, said first pin having end portions 
which project outwardly and fixedly connect to the associated 
pair of guide link plates, said second pin terminating short of 
said guide link plates, the improvement wherein each of the 
guide link plates has a tension strength in the longitudinal 


1. A roller chain assembly for use with a sprocket and a direction of the chain which is about one-half the tension 
chain tensioner, said tensioner having a tensioner surface de- strength of the meshing link plate in the longitudinal direction. 
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5,176,587 
SINGLE PIN ROCKER JOINT BUSHING CHAIN 

Philip J. Mott, Dryden, N.Y., assignor to Borg-Warner Automo- 

tive Transmission & Engine Components Corporation, Ster- 

ling Heights, Mich. 

Filed Oct. 17, 1991, Ser. No. 778,402 
Int. Cl.5 F16G 13/04 

US. Cl. 474—216 


1. A chain for use with a sprocket, said chain having a series 
of interleaved inner links and outer links; 

each outer link having a pair of outer link plates fixedly 
mounted to spaced pin members, said pin members having 
front working surfaces and back surfaces, said pin front 
working surface being a rocking contact surface; 

each inner link having a pair of bushings, said bushings 
having apertures with convexly curved arcuate working 
surfaces extending along a portion of their inside length, 
said bushings being mounted to turn about said pin mem- 
bers of said outer links, said inner links having inner link 
plates fixedly mounted to said bushings; 

each of said inner links and said outer links being adapted to 
contact a sprocket tooth; 

said pin members being received in the apertures of some of 
said bushings such that the front working surface of said 
pin member and said convexly curved arcuate working 
surface of said bushing aperture engage and rock on one 
another. 


5,176,588 
CONTINUOUSLY VARIABLE DRIVE TRAIN 
William A. Sackschewsky, 828 W. Olive St., Fort Collins, Colo. 
80521 
Filed Apr. 27, 1992, Ser. No. 874,720 
Int. Cl.5 F16H 47/08 
U.S. Cl. 475—33 


1. A continuously variable drive train system for operable 
connection to a power source, said system comprising: 

(a) a first rotatable bell housing which is adapted to be con- 
nected to and rotatably driven by said power source; 

(b) a second rotatable bell housing within said first housing; 

(c) a first fluid coupler disposed between said first and sec- 
ond housings, 

(d) a rotatable output shaft; 

(e) a first planetary gear assembly comprising a first sun 
gear, a first double ring gear having first and second 
sections, and a first planet carrier having at least one 
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planet gear operatively connecting said first sun gear and 
said first section of said first ring gear, wherein said first 
planet carrier is connected to said output shaft in driving 
engagement therewith; 

(f) a second planetary gear assembly comprising a second 
sun gear, a second planet carrier, and at least one planet 
gear and a first planet reversing gear operatively connect- 
ing said second sun gear and said first ring gear; 

(g) a third planetary gear assembly comprising a third sun 
gear which is operatively connected to said first ring gear 
by means of at least one planet gear; 

(h) a fourth planetary gear assembly comprising a fourth sun 
gear, a second ring gear, and a third planet carrier having 
at least one planet gear operatively connecting said fourth 
sun gear and said second ring gear; wherein said third 
planet carrier is connected to said second bell housing: 

(i) a fifth planetary gear assembly comprising a fifth sun 
gear, a fourth planet carrier, a carrier shaft secured to said 
fourth planet carrier, and a second reversing gear rotat- 
ably mounted on said carrier shaft; wherein said second 
reversing gear is in driving connection with said fifth sun 
gear; and wherein said fourth planet carrier is secured in a 
fixed position; 

(j) first one-way clutch means adapted to prevent said sec- 
ond planet carrier from rotating in a direction opposite to 
the direction of rotation of said output shaft; 

(k) second one-way clutch means disposed between said first 
bell housing and said fourth sun gear; wherein said second 
clutch means prevents said fourth sun gear from rotating 
at a speed greater than that of said first bell housing; 

(1) third one-way clutch means disposed between said fifth 
sun gear and said output shaft; wherein when said output 
shaft decelerates, said output shaft becomes locked to said 
fifth sun gear by means of said third clutch means; 

(m) fourth one-way clutch means disposed between said 
second reversing gear and said carrier shaft; wherein said 
fourth one-way clutch means prevents positive rotation of 
said second reversing gear relative to said carrier shaft; 

(n) a second fluid coupler disposed between said second bell 
housing and said third sun gear; 

wherein said first sun gear has a larger diameter than said third 
sun gear; wherein rotation of said first bell housing transmits 
energy through said planetary gear assemblies to said output 
shaft. 


5,176,589 
DIFFERENTIAL GEAR 
Slim Borgudd, Flat 10, Wootton Hall, Wootton Wawen, Solihull, 
Westshire BE95 6EE, United Kingdom 
PCT No. PCT/SE87/00266, § 371 Date Apr. 22, 1991, § 102(e) 
Date Apr. 22, 1991, PCT Pub. No. WO87/07348, PCT Pub. 
Date Dec. 3, 1987 
PCT Filed May 29, 1987, Ser. No. 150,416 
Int. Cl.5 F16H 1/38, 1/44 


US. Cl. 475—221 12 Claims 


1. A controllable differential gear comprising a differential 
gear and at least one planetary gear, said differential gear 
including: 

a differential gear housing (1) drivable for rotation; 

freely rotatable differential planet wheels (7, 8) mounted in 

said housing for rotation therewith; and 
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differential side wheels (9, 10) mounted in said housing and 
meshing with said differential planet wheels (7, 8), said 
differential side wheels (9, 10) being freely rotatable rela- 
tive to said differential gear housing (1) and being nonrota- 
tionally connected to respective shafts (11, 12), each of 
said shafts (11, 12) being rotatable relative to said differen- 
tial gear housing (1); 

and said at least one planetary gear including: 

a ring wheel (18), planet wheels (16, 17) carried by planet 
wheel carriers (14, 15), and a sun wheel (19); 

wherein: 

(a) said differential gear housing (1) is rigidly connected to 
said ring wheel (18) for rotation therewith; 

(b) at least one of said differential side wheels (10) carries 
said planet wheel carriers (14, 15) and said planet wheels 
(16, 17) of said at least one planetary gear; and 

(c) said sun wheel (19) of said at least one planetary gear is 
rotatable relative to said shaft (12) connected to said at 
least one differential side wheel (10); 

(d) said shaft (12) is an output shaft of said controllable 
differential gear; 

(e) said controllable differential gear further including means 
(20) for imparting a rotational movement to said sun 
wheel (19) of said at least one planetary gear relative to 
said shaft (12). 


5,176,590 
PLANETARY LOCKING DIFFERENTIAL 
Stephen J. Haydock, Fort Wayne, Ind., assignor to Dana Corpo- 
ration, Toledo, Ohio 
Filed Jul. 29, 1991, Ser. No. 736,838 
Int. Cl.5 F16H 1/44 
US. Cl. 475—249 
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1. In a planetary differential assembly for driving a pair of 
coaxially aligned axles, said assembly including a rotatable 
case, an internal ring gear fixed to said case, a plurality of 
planetary pinion gear pairs, one gear of each pair in mesh with 
said ring gear, said assembly further including a planetary 
carrier supporting said pairs of planetary pinion gears, said 
assembly further including a sun gear splined to one of said 
axles, wherein said carrier is splined to the other axle of said 
pair of axles, wherein the other gear of each pair of said pinion 
gears is in mesh with said sun gear; an improvement compris- 
ing: (1) an axially moveable locking ring having a first coupling 
portion splined to and in continuous engagement with said sun 
gear, said locking ring having a second coupling portion 
adapted for selective engagement with said carrier, said sec- 
ond portion being spaced radially from said first portion, and 
(2) a shift actuator coupled with said locking ring for axial 
displacement of said locking ring from a first fully locked 
condition of said differential, wherein said second coupling 

of said locking ring engages said carrier, to a second, 
unlocked condition of said differential, wherein said second 
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coupling portion is completely disengaged from said carrier, 
wherein said shift actuator comprises an inner shift flange, and 
wherein said first coupling portion of said locking ring com- 
prises a radially outer actuator receiving groove defined by a 
radially extending annulus and collar spaced axially therefrom, 
wherein said inner shift flange engages said actuator receiving 
groove, wherein said shift actuator further comprises a bracket 
situated externally of said case, and a plurality of stud shafts 
positioned for securement of said inner shaft flange and said 
bracket together for axial displacement of said shift actuator 
relative to said case. 


5,176,591 
PLANETARY GEAR DIFFERENTIAL WITH 
DISCONNECT 
James A. Krisher, Fort Wayne, Ind., as: iqnor to Dana Corpora- 
tion, Toledo, Ohio 
Filed Dec. 19, 1991, Ser. No. 810,696 
Int. Cl.5 F16H 1/42 
U.S. Cl, 475—252 
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1. A differential comprising: 

a case adapted to rotate about an axis; 

first and second output gears disposed within said case for 
rotation relative thereto, each of said output gears adapted 
to be connected to an output shaft; 

a first plurality of planetary gears disposed within said case 
for rotation relative thereto, each of said first plurality of 
planetary gears meshing with said first output gear; 

a secondary plurality of planetary gears disposed within said 
case for rotation relative thereto, each of said second 
plurality of planetary gears meshing with said second 
output gear; and 

means for moving said second plurality of planetary gears 
between an engaged position, wherein each of said second 
plurality of planetary gears meshes with a corresponding 
one of said first plurality of planetary gears, and a disen- 
gaged position, wherein none of said second plurality of 
planetary gears mesh with said first plurality of planetary 
gears. 


5,176,592 
SPEED CHANGING GEAR DEVICE HAVING TWO 
INDEPENDENT GEAR ASSEMBLIES 
Yasunori Nakawaki; Toshiyuki Asada; Toshitake Suzuki; 

Yasuhiko Higashiyama; Akiharu Abe, and Naoki Moriguchi, 
all of Susono, Japan, assignors to Toyota Jidosha Kabushiki 
Kaisha, Toyota, Japan 

Continuation of Ser. No. 460,998, Jan. 4, 1990, Pat. No. 
5,122,103. This application Nov. 15, 1991, Ser. No. 792,657 
Claims priority, application Japan, Jan. 23, 1989, 1-13795 


Int. Cl. F16H 57/10 
U.S. Cl. 475—278 9 Claims 
1. A speed changing gear device for an automatic transmis- 
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sion having an input member and an output member, compris- 
SPEED CHANGING MECHANISM INCLUDING PLANET 


a main gear assembly between said input member and said 
output member, for providing a plurality of operating 
positions, including at least four forward-drive positions 
and one reverse position, said main gear assembly includ- 
ing single-pinion type first planetary gear unit having a 
first sun gear, a first planetary pinion meshing with the 
first sun gear, a first ring gear meshing with the first plane- 
tary pinion, an a first carrier rotatably supporting the first 
planetary pinion, and a single-pinion type second plane- 
tary gear unit having a second sun gear, a second plane- 
tary pinion meshing with the second sun gear, a second 
ring gear meshing with the second planetary pinion, and a 
second carrier rotatably supporting the second planetary 
pinion; and 

an auxiliary gear assembly between said input member and 
said output member, for providing a direct drive position 
having a speed reduction ratio of 1, and a speed changing 
drive position having a speed reduction ratio of other than 
1, said auxiliary gear assembly including a third planetary 
gear unit having a third sun gear, at least one third plane- 
tary pinion meshing with said third sun gear, a third ring 
gear meshing with said at least one third planetary pinion, 
and a third carrier rotatably supporting said at least one 
third planetary pinion; 


said main gear assembly further including: 

(a) one of (i) fixing means for fixing said first carrier and said 
second ring gear to each other, and (ii) first clutch means 
for connecting said first carrier and second ring gear to 
each other; 

(b) second clutch means for connecting said first sun gear 
and said second sun gear to each other; 

(c) third clutch means for connecting said first sun gear and 
said second carrier to each other; 

(d) fourth clutch means, distinct and separate from said first, 
second and third clutch means, for connecting said first 
ring gear and said input member to each other, said fourth 
clutch means being connected directly to said first ring 
gear and said input member; 

(e) fifth clutch means for connecting said first sun gear and 
said input member to each other; 

(f) first brake means for inhibiting said second sun gear from 
rotating; and 

(g) second brake means for inhibiting said second carrier 
from rotating; 

said first planetary gear unit being positioned on a side of the 
main gear assembly closest to the input member, and said 
second planetary gear unit being positioned on a side of 
the main gear assembly closest to the output member, and 
said first and second planetary gear units being arranged in 
an axial direction of said main gear assembly. 


USS. Cl. 482—11 


GEARS AND ONE-WAY CLUTCH 


Tadashi Yasui, and Shinichi Miyamoto, both of Kyoto, Japan, 


ee a ae a 
japan 


Filed Dec. 24, 1991, Ser. No. 812,940 
Claims priority, application Japan, Dec. 26, 1990, 2-414653 
Int. Cl.5 F16H 3/00 


US. Cl. 475—297 


1. A speed changing mechanism, comprising: 

a plurality of planet gears; 

a first planet gear support plate integrally formed with a first 
internal gear and provided with a first fitting member 
formed radially outwardly of said first internal gear, said 
plurality of planet gears being adapted to engage said first 
internal gear; 

a second planet gear support plate mounted on a driven shaft 
and integrally formed with a second fitting member and 
rotatably supporting said plurality of planet gears engaged 
with said first internal gear; 

a cylindrical member including a mechanism for being slid- 
ably and selectively fitted either with only said first fitting 
member or with both said first and second fitting members 
formed on said first and second planet gear support plates, 
wherein, when said mechanism is fitted with only said first 
fitting member, a torque transmitted from said mechanism 
to said driven shaft is greater than that when said mecha- 
nism is fitted with both said first and second fitting mem- 
bers; and 

a one-way clutch which is mounted with a sun gear engage- 
able with said plurality of planet gear, said one-way clutch 
being rotatable in one direction exclusively. 


5,176,594 


APPARATUS AND METHOD FOR MANIPULATION OF 


TEMPOROMANDIBULAR JOINT 


Dennis S. Lee, 1517 S. 61st St., Tacoma, Wash. 98408 


Filed Jul. 5, 1991, Ser. No. 726,381 
Int. Cl.5 A63B 23/03 
18 Claims 


3. An actuation device for moving the temporomandibular 


joint of a patient through a complete opening and closing cycle 
of the patient’s jaw, comprising; 


(a) an actuation device, said actuation device having a fixed 
portion, a travelling portion, and an energizing mecha- 
nism for providing movement in a preselected distance 
between the travelling portion and the fixed portion; 

(b) securing means coupled with the actuation device and 
adapted to secure the actuation device to the patient in an 
operative position; 

(c) a first connection means for pivotally connecting a maxil- 
lary mold attachment means to the fixed portion of said 
actuation device, said maxillary mold attachment means 
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including a mold portion and pin means portion pivotally 
connected; 


(d) a second connection means for pivotally connecting a 
mandibular mold attachment means to the travelling por- 
tion of said actuation device said mandibular mold attach- 
ment means including a mold portion, a pin means portion, 
and an extension portion, said extension portion pivotally 


attached to said mold portion and permitting said second 
connection means to move laterally with respect to said 
fixed portion; and 

(e) energizing means for cyclically raising and lowering the 
said travelling portion relative to the fixed portion 
whereby the patient’s jaw is opened and closed without 
the need for force by the patient. 


5,176,595 
PORTABLE EXERCISE DEVICE 
Charles F. Lind, 2210 E. Sherwood, Arlington Hts., Ill. 60004 
Continuation-in-part of Ser. No. 266,642, Nov. 3, 1988, Pat. No. 
5,004,229. This application Apr. 1, 1991, Ser. No. 678,701 

The portion of the term of this patent subsequent to Apr. 2, 2008, 

has been disclaimed. 

Int. Cl.5 A63B 22/00 
US. Cl. 482—51 


1. A portable wheeled exercise device, comprising the com- 

bination of 

a substantially unitary cross member; 

a pair of wheels adjacent the ends of the cross member, and 
means rotatably connecting the wheels at their centers to 
the cross member, whereby a two wheel support is pro- 
vided holding the cross member above a support surface 
in an unstable rotatable manner; 

holding forms and means mounting said holding forms rela- 
tive to the cross member; 

said holding forms comprising sole walls disposed tangen- 
tially of the cross-member and support walls angled at 
approximately right angles away from the sole walls and 
spaced from the cross member, and means to encircle the 
exerciser’s feet for maintaining them firmly against the 
sole and support walls and generally pointed in the same 
direction and generally parallel to one another, and 

said holding forms being usable in alternative modes, includ- 
ing with the sole walls aligned vertically and respectively 
providing the exerciser rotated 180 degrees to position his 
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toes or heels on the support wall at locations spaced below 
the wheel centers and close to but spaced above the sup- 
port surface to vertically and stably support the exerciser’s 
feet above the support surface on the wheeled exercise 
device; 

said wheels having equal diameters less than the length of 
the exerciser’s feet, for compactness of the device, while 
said holding forms allow the unsupported ends of the feet 
to extend beyond the wheel peripheries; and 

said mounting means including means for rotatably shifting 
the holding forms to selected angular orientations relative 
to the cross member, to allow the exerciser’s feet to as- 
sume different angular orientations relative to the cross 
member, 

whereby the exerciser can assume different bridged hand- 
feet positions, including facing toward, away from or 
sideways to the support surface, and can move the exer- 
cise device along the support surface by modifying the 
shapes of the bridged positions by moving at the waist, 
hips, knees, elbows or shoulders, with the hands being 
stationary or moving along the support surface. 


5,176,596 
EASY STORING THREE POSITION STEP STOOL 
Myron Uliman, Canfield, Ohio, assignor to Boardman Molded 
Products, Youngstown, Ohio 
Filed May 31, 1991, Ser. No. 708,563 
Int. Cl.5 A63B 5/00 
US. Cl. 482—52 


1. A step stool convertible to different heights and useful for 

stepping exercises, comprising: 

a top section of generally inverted cup-shaped configuration 
having an upper wall of size sufficient to support two feet, 
and a sidewall depending downwardly therefrom, said 
sidewall terminating in a bottom edge; and 

a bottom section having a wall defining a generally annular 
configuration, said wall of said bottom section having 
support means for supporting the bottom edge of said top 
section, said support means comprising an upper ledge and 
a lower ledge, said upper ledge being located closer to the 
top of said bottom section than said lower ledge is to the 
bottom of said bottom section, said bottom section being 
adapted in a first attitude to support said top section on 
said upper ledge to provide a higher stepping stool, and 
being adapted in a second attitude to support said top 
section on said lower ledge to provide a shorter stepping 
stool. 


5,176,597 
RACING SPEED TRAINING AND THERAPY 
APPARATUS AND METHOD 
Richard M. Bryne, 2172 Pine St., San Diego, Calif. 92103 
Filed Sep. 23, 1991, Ser. No. 763,558 
Int. Cl.5 A63B 71/00 

US. Cl, 482—74 15 Claims 

1. A method of improving the power of a participant in a 
speed racing sport so that said participant’s speed is increased, 
said method which comprises: 

assembling a frame having at least one horizontal arm; 

affixing said frame to a racing means so that a racing surface 
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is provided wherein one of said frame and said racing 
surface moves with respect to the other; 

extending at least one support means for generally encircling 
the body of said participant so that said at least one sup- 
port means exerts an upward force on said body; 


lifting said participant so that a portion of said participant’s 
weight is supported by said support means; and 

causing said participant to race on said racing surface when 
said racing means is activated. 


5,176,598 
FOOT AMBULATOR APPARATUS 
Gordon B. Gardner, 1960 Eaton St., Unit 8, Lakewood, Colo. 


80214 
Filed May 7, 1992, Ser. No. 879,296 


Int. Cl.’ A63B 23/10 
US. Cl. 482—79 


JH COO) 


1. A foot ambulator apparatus, comprising, 

a housing, the housing including a housing floor spaced from 
and parallel a housing top wall, 

side wall means mounted in surrounding relationship rela- 
tive to the housing between the top wall and the floor for 
projection laterally beyond the top wall and the floor, 

a right foot support and a left foot support arranged in a 
parallel coextensive relationship movably mounted rela- 
tive to the top wall, the right foot support and the left foot 
support each include a forward foot support plate longitu- 
dinally aligned with a rear foot support plate, 

a foot support hinge hingedly mounting each forward foot 
support plate to a respective rear foot support plate, 

a drive motor mounted fixedly within the housing below the 
top wall directed into a gear housing, with the gear hous- 
ing including a right output shaft and a left output shaft, 
wherein the right output shaft and the left output shaft are 
coaxially aligned relative to one another projecting be- 
yond the gear housing, wherein the right output shaft and 
the left output shaft include respective right and left drive 
shaft sleeves mounted to the respective right output shaft 
and left output shaft, 

the right sleeve includes a right cam flange orthogonally 
oriented relative to the right sleeve, 
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the left sleeve includes a left cam flange orthogonally and 
fixedly mounted to the left sleeve, and 

a right drive link mounted between the right cam flange and 
the right foot support, and a left drive link mounted be- 
tween the left cam flange and the left foot support, where- 
upon actuation of the drive motor effects rotation of the 
right output shaft and the left output shaft for reciproca- 
tion of the right drive link and the left drive link for recip- 
rocation of the respective right foot support and the left 
foot support relative to the housing top wall. 


5,176,599 
EXERCISING APPARATUS FOR DEVELOPING 
MAXIMUM FORCE ARM OR LEG BLOWS 
Evgeni Beliakov, 832 Easley St., Silver Spring, Md. 20910 
Filed Oct. 10, 1991, Ser. No. 774,350 
Int. Cl.5 A63B 21/02 


US. Cl. 482—91 9 Claims 


1. An exercising machine for developing explicit muscles of 
an athlete for improving athletic ability, comprising in combi- 
nation, 

force exerting means for restraining muscular movement of 

the athlete away from a staring posture during a forced 
exercise stroke by the athlete to produce a predetermined 
initial threshold external restraining force, force modify- 
ing means for removing the restraining force to free the 
athlete for substantially unrestrained movement away 
from the starting posture when the athlete overcomes the 
initial restraining force threshold thereby initiating sub- 
stantially unimpeded movement away from the starting 
posture and spring actuated means for automatically rees- 
tablishing the initial threshold forces at the completion of 
said forced exercise stroke by the athlete. 


5,176,600 
AEROBIC RESISTANCE EXERCISE GARMENT 

William T. Wilkinson, 1717 Town Point Rd., Chesapeake City, 

Md. 21915 

Filed Aug. 19, 1991, Ser. No. 746,900 
Int. Cl.5 A63B 21/02 

US, Cl. 482—124 32 Claims 

1. An exercise garment for supplementing a leg movement 
exercise program, comprising a lower body trunk portion 
having a trunk section and two leg sections, each of said leg 
sections extending to at least about the knees, said leg sections 
being joined to a crotch portion of said trunk section, a web 
connected to and spanning the space between said leg sections, 
said web generally extending from about the knee portion of 
each of said leg sections toward said crotch portion, and at 
least one of said web and said leg sections being made of a 
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stretchable, resilient material for creating resistance to the 
movement of the legs selectively past each other during an 
exercise program whereby said material may stretch during the 


movement of the legs away from each other and said material 
returns toward its unstretched condition when the legs move 
toward each other. 


5,176,601 
EXERCISING APPARATUS 
Kelly P. Reynolds, 2100 Knoll Crest, Arlington, Tex. 76014 
Filed Nov. 27, 1991, Ser. No. 799,553 
Int. Cl.5 H63B 21/00 
US. Cl, 482—130 


1. A multi-purpose exercising machine comprising, in combi- 

nation: 

an articulated base frame comprising a pair of elongated 
tubular members connected in parallel relationship by a 
plurality of transverse members to define a generally 
rectangular base frame; 

a seat secured to one longitudinal end of said base frame; 

said tubular members having open ends remote from said 
seat, with a cap affixed to the end of each of said tubular 
members, said caps having a central bore therethrough 
with the interior of said caps forming an inwardly extend- 
ing shoulder: 

a rod slidably mounted in each tubular member having an 
end projecting through the central bore in one of said caps 
and out of the open end of each tubular member said rods 
having within the respective tubular members, an internal 
shoulder for supporting the end of a spring: 

a foot rest transversely secured to the projecting ends of said 
rods; 

a spring within each said tubular member extending between 
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the inwardly extending shoulder of a cap and the internal 
shoulder of a respective rod to bias said rods and foot rest 
toward said seat; 

a back support frame comprising a pair of elongated back 
support frame members respectively pivotally secured at 
their lower ends to the sides of said seat frame; 

means for securing said back support frame members in a 
selected one of a plurality of upwardly projecting angular 
positions relative to said seat frame; 

a back support element secured to said back support frame 
members to engage the back of a user sitting on said seat; 

a tubular spring housing having opposite open ends secured 
in a horizontal position to the upper portions of said back 
support frame members, with a cap affixed to each oppo- 
site end of said tubular spring housing, said caps each 
having a central bore therethrough and the interior of said 
caps forming an inwardly extending shoulder; 

a tension rod inserted in each opposite end of said tubular 
spring housing, each rod having an end projecting 
through the central bore in a cap and out of the respective 
opposite ends of said tubular spring housing, said rods 
each having an internal shoulder within said tubular hous- 
ing for supporting the end of a spring: 

one of a pair of springs respectively operatively disposed in 
each open end of each said tubular spring housing, each 
spring being captured between the internal shoulder of a 
tension rod and the inwardly extending shoulder of the 
cap through which said rod passes to respectively bias said 
rods inwardly relative to said spring housing; and 
manually graspable handle respectively secured to the 
external end of each rod, whereby a push out force may be 
exerted by the arms of the user concurrently with a leg 
straightening force exerted by the legs of the user on said 
foot rest. 


5,176,602 
EXERCISE DEVICE 
William J. Roberts, 22 Fisher Ave., Wellesley, Mass. 02181 
Continuation-in-part of Ser. No. 274,705, Nov. 15, 1988, Pat. 
No. 4,921,245, which is a continuation of Ser. No. 929,409, Nov. 
10, 1986, abandoned. This application Apr. 30, 1990, Ser. No. 
516,790 
Int. Cl.5 A63B 21/00 


USS, Cl. 482—131 1 Claim 








1. In an exercise device adapted for connection to at least 
one structural component of a building, the exercise device 
comprising: 

inelastic tether means for performing a plurality of distinct 
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kinesthetic exercises with a wide range of body motion 5,176,604 
including: TOOL REPLACEMENT FOR A MULTI-STAGE PRESS 
an inelastic cable and a pair of separate reciprocating pulleys MACHINE 
adapted for quick releasable and replaceable coupling to Yshikazu Sakamura, Osaka, and Yuzo Kimura, Kyoto, both of 
the structural component in a freely rotatable manner, and __ Japan, assignors to K. K. Sakamurakikai Seisakusho, Japan 
adjustment means for adjusting the cable such that the Continuation of Ser. ee, a 
exercise device can be employed to accommodate a vari- application - No. 896,87 
ety of kinesthetic exercises, said adjustment means having 9 cruun, ul potectty, agpliention Sigen, Mar. 2, O01, > 
at least one tubular handle adapted to cinch the cable to 
: Int. Cl.5 B23Q 3/155 
adjust the cable; and, US. Cl. 483—29 
attachment means for attachment of the exercise device to a 5 
structural component of a building and providing free 
rotation of the exercise device in both vertical and hori- 
zontal planes over a wide range of motion, the attachment 
means including: 
anchor means for defining a plurality of fixable locations on 
the structural component from which kinesthetic exer- 
cises can be supported; and 
safety coupling means for attachment of said tether means 
and for accommodating a wide range of motion; 
said attachment means providing at least two spaced-apart 
gravitational stability points to maintain balance and 
safety during use suitable for a variety of kinesthetic exer- 
cises. 1. In an automatic tool replacement system for a multi-stage 
press forming machine comprising: 

a multi-stage press station with plural dies disposed at given 
locations on a base, and plural punches each opposed to 
the corresponding die and mounted on the front face of a 
ram moving forward and backward against the dies; 

a bar cutter detachably mounted on the base for cutting a 
material bar supplied from a back end of the base in given 
lengths; and 

5,176,603 a material transfer unit for successively feeding the material 
bar cut in given lengths to the multi-stage press station, 


EXERCHS BOARD whereby the cut pieces are press-worked step by step to 
Kenneth W. Hundley, Sun Valley; Patricia Carney, Santa Cruz, form products in a given shape, 


— oe Seether aay - the automatic tool replacement system is characterized in 


Emilie Conrad-Da’oud, Inc., Woodland Hills, Calif. 
Filed Nov. 30, 1990, Ser. No. 621,470 
Int. Cl.5 A63B 26/00 
U.S. Cl. 482—140 20 Claims 


that the system further comprises: 

a replacement tool station located in the vicinity of the 
multi-stage press station; 

a carrier for conveying tools including the dies, the 
punches, the material transfer unit, and the bar cutter 
between the multi-stage press station and the replace- 
ment tool station; 

a jig for holding the plural dies or punches in a disposition 
corresponding to the locations of the dies on the base or 
the punches on the ram; 

plural engagement members corresponding to the plural 
dies or punches, each being attached to the carrier for 
engaging with the corresponding die or punch; 

driving means mounted on the carrier for driving each 
engagement member so as to transfer the corresponding 
die or punch between the base or ram and the jig; 

first engagement means for detachably connecting the 
carrier with the jig or the material transfer unit; and 

second engagement means for detachably connecting the 
carrier with the bar cutter. 

1. An exercise device comprising: 

a pad member defining an upper surface; 8.176.688 

a base supporting the pad member; — 

an elongated rail member having a first end pivotally con- FOLDING DEVICE ae IDUCING CIGARETTE 
nected to the pad member; 

a movable sled disposed adjacent the elongated rail and — —_ ae —_—— Germany, sssigner to Forks 
slidable along at least a portion of the length of the elon- ve Filed Dec 31, 1991, an. nd lo, 815,032 
eaiaeat Claims priority, application Fed. Rep. of Germany, Jan. 7, 

at least one side rail having a first end pivotally connected to 1991, 4100239 
the sled and a second end pivotally connected to the pad Int. CLS B65B 19/28: B31B 1/32 
member such that the angle of the upper surface of the pad JS, Cl, 493—31 14 Claims 
member with respect to the elongated rail changes as the 1. A folding turret for producing packs made from foldable 
side rail pivots with respect to the elongated rail and the blanks, said device comprising: 
sled, and as the sled slides along at least a portion of the _ rotating supporting means having unilaterally mounted fold- 
length of the elongated rail. ing mandrels for the blanks; and 
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a stationary monitoring unit (13) which is associated with formed from overlapping ends of the blank, said method com- 
the folding turret (10) and which monitors deformations prising: 

of the folding mandrels (11) by detecting undesirable supporting the body of the container along its inner surface; 
and 

engaging the body of the container along its outer surface 

while the body of the container is supported along its 

inner surface to reduce the thickness of the generally 

longitudinally extending seam substantially along its entire 


Toe 7 eal 
ee i 
ll ; 


deformations of the folding mandrels (11) and generating 
an error signal that is assigned to a respective folding 
mandrel (11). 


5,176,606 
ees a ROD MAKING length to a thickness which is not substantially greater 
Joseph F. Budjinski, III, Quinton; Charles G. Atwell, Mechan- than the thickness of the wall portions of the body of the 
icsville: Martin T Garthaffner. Midlothian oat tie D container which are positioned adjacent thereto, wherein 
Belcastro, Glen Allien. all of Va, assignors mad Philip Morris the body of the container is supported along its inner 
Incorporated, New York, N.Y surface in a substantially continuous circumferential pat- 
‘ tern and wherein the body of the container is engaged 


Filed Jan. 31, 1992, Ser. No. 829,876 , . ‘ ‘ : 
Int. Cl.5 A24D 3/02 along its outer surface in a substantially continuous cir- 
cumferential pattern. 


U.S, Cl. 493—47 


5,176,608 
CONTAINER BLANK ERECTER AND FEEDER 
Shigeru Wakabayashi; Shoji Hirose; Shoji Nishioka, and Yasuji 
Fujikawa, all of Tokushima, Japan, assignors to Shikoku 
Kakoki Co., Ltd., Itano, Japan 
Filed Dec. 23, 1991, Ser. No. 811,431 
Claims priority, application Japan, Dec. 25, 1990, 2- 


401576[U] 
Int. Cl.5 B31B 5/80, 5/32 
: : : : U.S. Cl. 493—125 

1. In an apparatus for inserting free flowing particulate 
material into receiving spaces between filter plugs for con- 
structing cigarette filters, the improvement comprising, a lami- 
nated belt comprising a metal band with a composition strap 
laminated on one side, the belt further having apertures and 
travelling in part parallel with and adjacent to a garniture tape n 
carrying the filter plugs, while the apertures in the belt channel — 
the particulate matter from a source into the receiving spaces i : 
between the filter plugs and non-apertured parts of the belt 
mask the filter plugs from the particulate material, said strap 
adapted to receive filter plugs located along said garniture 


tape. 


5,176,607 
METHOD AND APPARATUS FOR FORMING A 1. A blank feeder for feeding blanks to a bottom forming 
FABRICATED THERMOPLASTIC CONTAINER AND A_ mandrel each blank folded flat so as to unfold to a tubular form 
FABRICATED THERMOPLASTIC CONTAINER of square cross section and so as to fit the unfolded blank 
FABRICATED THEREBY around the mandrel, the feeder comprising: 

James A. Hill, Toledo, Ohio; Maurice W. Blackwelder, Bards- | 4 magazine having a delivery opening at one end and accom- 
town, Ky., and John E. Burtch, Curtice, Ohio, assignors to modating flat blanks as arranged from said one end toward 
Owens-Illinois Plastic Products Inc., Toledo, Ohio the other and thereof in the form of a stack, 

Continuation-in-part of Ser. No. 338,026, Apr. 14, 1989, Pat. No. transport means having a path of transport extending 
5,026,338. This application Apr. 3, 1990, Ser. No. 504,168 straight from the delivery opening as a starting end to a 

Int. Cl.5 B29C 43/00 terminal end away from the opening, 

US. Cl. 493—85 29 Claims means for unfolding each of the flat blanks to the tubular 
27. In a method for forming a container, the container hav- form while the blank is being transported by the transport 

ing a body of generally frustoconical configuration, the body means, the unfolding means having first and second blank 

being formed from a sheetlike blank of an expanded polymeric unfolding claws provided at edge portions of the delivery 
material and having a generally longitudinally extending seam opening so as to individually engage with opposite ends of 
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the blank in the delivery opening and separate and open 
said opposite ends of the blank, the first and second un- 
folding claws being positioned at different distances from 
a reference plane orthogonal to the transport path in a 
direction along the path, and 

means for feeding the unfolded blank to the bottom forming 
mandrel to fit the unfolded blank around the mandrel. 


5,176,609 
APPARATUS AND METHOD USING AIR PRESSURE 
AND VACUUM TO FORM FLAT-PANELED FLOWER 
POT COVER 
Donald E. Weder, and Joseph G. eens a. 
assignors to Highland Supply Corporation, 
Continuation-in-part of Ser. No. 736,348, Jul. 26, 1991, hey No. 
5,127,817, which is a continuation-in-part of Ser. No. 422,653, 
Oct. 17, 1989, Pat. No. 5,073,161, which is a continuation-in-part 
of Ser. No. 397,114, Aug. 22, 1989, Pat. No. 5,029,412, which is 
a continuation-in-part of Ser. No. 366,588, Jun. 15, 1989, Pat. 
No. 5,111,613, which is a continuation-in-part of Ser. No. 
219,083, Jul. 13, 1988, Pat. No. 4,897,031, which is a 
continuation-in-part of Ser. No. 4,275, Jan. 5, 1987, Pat. No. 
4,773,182, which is a continuation of Ser. No. 613,080, May 22, 
1984, abandoned, and a continuation-in-part of Ser. No. 367,098, 
Jun. 15, 1989, Pat. No. D. 318,030, which is a 
continuation-in-part of Ser. No. 283,014, Dec. 8, 1988, 
abandoned, which is a continuation of Ser. No. 652,903, Sep. 21, 
1984, abandoned, which is a continuation-in-part of Ser. No. 
613,053, May 22, 1984, Pat. No. D. 293,224, said Ser. No. 
710,272, is a continuation-in-part of Ser. No. 617,454, Nov. 21, 
1990, abandoned. This application Dec. 10, 1991, Ser. No. 
805,412 
Int. Cl.5 B31B 1/44 


USS. Cl. 493—154 27 Claims 


25. A method of forming a sheet of material into a flat- 
paneled flower pot or flower pot cover, the steps of the 
method comprising: 
positioning a sheet of material over an opening of a female 
die, the opening having at least three female forming 
surfaces for a flat-paneled base and a flat-paneled skirt; 

moving a male die into the opening of the female die, the 
male die having a male forming surface corresponding to 
each female forming surface and the sheet of material 
being pressed between the corresponding male and female 
forming surfaces to form the flat-paneled flower pot or 
flower pot cover as the male die is moved into the opening 
of the female die; and 

introducing a blast of air directed into the opening of the 

female die at each intersection of laterally adjacent female 
forming surfaces as the male die is moved into the opening 
of the female die. 


GENERAL AND MECHANICAL 


5,176,610 
FLY-KNIFE DAMPENING SYSTEM 
Peter J. Gietman, Jr., Combined Locks, Wis., assignor to Cus- 
tom Machinery Design, Inc., Appleton, Wis. 
Filed May 13, 1991, Ser. No. 699,163 
Int. Cl.5 B31B 23/14 
U.S. Cl. 493—194 


1. A fly-knife dampening system, comprising: 

an elongate bed knife which is stationary during use of the 
system and having a bed knife blade; 

an elongate rotating fly-knife having a fly-knife blade and 
plural and spaced apart cams disposed thereon, said fly- 
knife being rotatable about an axis such that at a predeter- 
mined time during such rotation, said fly-knife blade oper- 
atively engages said bed knife blade; and 

a rotating support shaft parallel to, but spaced apart from 
said rotating fly-knife, said support shaft having plural and 
spaced apart support cams mounted thereon for rotation 
therewith, said support cams disposed such that each time 
said fly-knife blade operatively engages said bed knife 
blade, said support cams engage said fly-knife cams. 


5,176,611 
SEALING ASSEMBLY ATTACHMENT AND METHOD 
H. Richard VerMehren, 3865 N. Palafox St., Pensacola, Fla. 
32505 
Filed Jan. 21, 1992, Ser. No. 823,707 
Int. Cl.5 B31B 21/26, 21/90 
US. Cl. 493—213 


1. A sealing assembly attachment, for use in preparing envel- 
opes which will apply a gum to a top flap, place a piece of 
release paper over the gummed flap, fold and crease the top 
flap and deliver the envelope to be stacked and counted, com- 
prising: 

a transfer cylinder to transfer envelopes into the sealing 

assembly attachment; 

a vacuum cylinder within the sealing assembly attachment to 

transfer envelopes from the transfer cylinder and through 
the sealing assembly attachment; 
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a gum pattern application means to apply gum to a top flap 
of the envelopes while being transferred by the vacuum 
cylinder; 

a release paper application means after the gum pattern 
application means to place release paper over the gum 
applied to the top flap; 

a flap fold cylinder in cooperation with the vacuum cylinder 
to fold and crease the top flap; and 

a delivery means to transfer the envelope from the sealing 
assembly attachment. 


5,176,612 
HIGH SPEED ERECTING MECHANISM FOR SLEEVE 
TYPE CARTON 

Rodney K. Calvert, Dunwoody, and Alton J. Fishback, Austell, 
both of Ga., assignors to The Mead Corporation, Dayton, 
Ohio 

Filed Dec. 13, 1991, Ser. No. 808,199 
Int. Cl.5 B31B 5/80, 1/80 


US. Cl. 493—315 9 Claims 


1. A machine for sequentially manipulating out of a hopper 
a collapsed sleeve type end loading carton and for initiating set 
up thereof into open ended condition, said machine comprising 
driving means, a main shaft coupled with said driving means 
and rotatable about a fixed axis, an elongated support rod 
having one end thereof slidably mounted on said main shaft 
and bodily rotatable therewith, carton pick up means fixedly 
mounted on the other end of said elongated rod for reciprocal 
movement in a direction which is transverse to said main shaft 
and for orbital movement in one direction about said main shaft 
for sequentially engaging the exposed walls of the lowermost 
carton and withdrawing the lowermost carton from the 
hopper, auxiliary means rotatable by said driving means in 
synchronism with rotation of said main shaft for directly re- 
ceiving a collapsed carton from said pick up means and having 
a part which is arranged for orbital movement in the opposite 
direction from said one direction of orbital movement of said 
carton pick up means for engaging the carton so as to initiate 
a carton set up operation, said carton pick up means including, 
a pair of suction cups which engage different ones of said 
exposed walls of the carton and wherein one of said suction 
cups initiates withdrawal of the carton from the hopper prior 
to withdrawal action of the other of said suction cups and said 
one of said suction cups releases the carton prior to release of 
the carton by the other of said suction cups. 
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5,176,613 
PROCESS AND AN APPARATUS FOR DIE-CUTTING OF 
PACKAGING MATERIAL 
Alviigen 21, S-183 63 Tiaby, and Birger Edholm, 
tigen 3, S-143 00 Varby, both of Sweden 
PCT No. PCT/SE90/00040, § 371 Date Jul. 5, 1991, § 102(e) 
Date Jul. 5, 1991, PCT Pub. No. WO90/08018, PCT Pub. 
Date Jul. 26, 1990 
PCT Filed Jan. 17, 1990, Ser. No. 720,792 
Claims priority, application Sweden, Jan. 20, 1989, 8900209 
Int. Cl.5 B26F 1/00; B31B 1/14 
USS. Cl. 493—354 11 Claims 


Soren Cavlin, 
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1. A process for die-cutting and scoring laminated packaging 
material such as corrugated paperboard comprising the steps 
of: 
arranging a laminated packaging material in a die-cutting 
and scoring apparatus, said apparatus having cutting 
knives and scoring rules; 
urging said cutting knives and scoring rules against said 
packaging material through a crack-reducing sheet mate- 
rial arranged between said packaging material and said 
cutting knives and scoring rules, said crack-reducing sheet 
material having a predetermined tensile stiffness and flex- 
ural rigidity so as to absorb forces and impact energy in a 
direction along its plane and thereby reduce crack forma- 
tion in cutting and scoring regions on said laminated pack- 
aging material, said crack-reducing sheet material being 
applied against said packaging material during said urging 
of said cutting knives and scoring rules so as to cover at 
least said cutting and scoring regions, while being urged 
against the packaging material only at localized regions by 
means of resilient members. 


5,176,614 
THREE-PORTION FOLDING MACHINE HAVING 
POCKETS 
Marek Krasuski, Fontenay Aux Roses, France, assignor to 
Alcatel Satmam, Bagneux, France 
Filed Oct. 25, 1991, Ser. No. 782,482 
Claims priority, application France, Oct. 31, 1990, 90 13580 
Int. Cl.5 B6SH 45/14 
US. Cl. 493—421 


1. A two-pocket folding machine, having a case, a top 
pocket and a bottom pocket, each pocket having a first plate 
and a second plate, and wherein said folding machine case 
comprises: 

a top case portion which includes the first plate of the top 
pocket, said top pocket first plate being fixed to the top 
case portion; 

a bottom case portion which includes the first plate of the 
bottom pocket, and to which is hinged the top case por- 
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tion by a hinge, said bottom portion first plate being fixed 
to the bottom case portion; 

a moving assembly including at least one movable panel, said 
second plate of the bottom pocket and the second plate of 
the top pocket, the two second plates being in fixed rela- 
tionship with each other on said movable panel; and 

means carried by said top and bottom case portions for 
displacing the moving assembly along a predetermined 
trajectory with respect to the top and bottom case por- 
tions during opening and closing of the top and bottom 
case portions such that each of the second plates are paral- 
lel to and close to the corresponding first plates when said 
case portions are closed, and are moved away from each 
other when said case portions are open, so as to provide 
ready access to the insides of the pockets. 


5,176,615 

APPARATUS FOR FOLDING HYGIENIC PRODUCTS 
Klaus Munsch, Neuwied, Fed. Rep. of Germany, assignor to 

Winkler & Duennebier Maschinenfabrik und Eisengiesserei 

KG, Neuwied, Fed. Rep. of Germany 

Filed Sep. 10, 1991, Ser. No. 757,674 

Claims priority, application Fed. Rep. of Germany, Sep. 12, 

1990, 4028889 
Int. Cl.5 B65H 45/16; B41F 13/62 


USS. Cl. 493—427 16 Claims 


(*) 
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1. An apparatus for folding flat, thin articles moving in a feed 
direction, comprising a stationary frame (17), means forming a 
folding gap (4), a folding tool (5, 5a, 56) for performing a 
composite folding motion to fold said articles into said folding 
gap, drive means (6) for producing a composite motion for said 
folding tool, said drive means (6) comprising a stationary sun 
gear (19) mounted to said stationary frame (17), a planetary 
gear (22) connected to said folding tool and mounted for rota- 
tion in said stationary frame, an intermediate gear (23) inter- 
posed between said stationary sun gear (19) and said planetary 
gear (22), a driven shaft (20a) having a first rotation axis (24) 
mounted for rotation in said stationary frame (17) centrally 
through said stationary sun gear (19), a carrier (21) for support- 
ing said planetary gear (22) on a second rotation axis (29) and 
said intermediate gear on its rotation axis, said carrier being 
mounted for rotation to said driven shaft (20a) about said first 
rotational axis, wherein said intermediate gear (23) meshes 
with said stationary sun gear (19) and with said planetary gear 
(22), mounting means (25, 26) for rotatably mounting said 
folding tool to said carrier (21) for controlling said composite 
motion: of said folding tool by said planetary gear (22) for 
folding an article into said gap (4). 


GENERAL AND MECHANICAL 


5,176,616 
METHOD AND APPARATUS FOR THE 
AFTER-TREATMENT OF THE THICK MATERIAL IN 
THE THICK MATERIAL DISCHARGE REGION OF A 
SOLID BOWL WORM CENTRIFUGE 
Reinhold Schlip, Woerthsee, and Wolfgang Epper, Bergheim, 
both of Fed. Rep. of Germany, assignors to Kloeckner-Hum- 
boldt-Deutz Aktiengesellschaft, Fed. Rep. of Germany 
Continuation-in-part of Ser. No. 546,237, Jun. 29, 1990, 
abandoned. This application Feb. 18, 1992, Ser. No. 839,049 
Claims priority, application Fed. Rep. of Germany, Jun. 29, 
1989, 3921328 
Int. Cl.5 BO4B 3/04 


USS. Cl. 494—037 8 Claims 





1. A method of separating material having heavy and light 
fractions in a centrifugal separator having an outlet for the 
light fractions and an outlet for the heavy fractions, the separa- 
tor having a cylindrical drum rotatable about a horizontal axis 
with said outlet for the light fraction at a first end and said 
outlet for the heavy fraction at a second end and having a 
conical tapering part at the second end with a heavy fraction 
outlet conduit at the tapered end, a conveyor worm within the 
drum with worm helix flights at the outer surface and said 
flights having a conical part extending into the conical part of 
the drum, comprising the steps: 

introducing gaseous agents into the heavy fraction within 

the separator only in a discharge area between the conical 
part of the conveyor worm and the conical part of the 
drum as the material is moving toward the centrifuge 
heavy fraction outlet, said gaseous agents fluidizing the 
heavy fraction and lowering its specific gravity and said 
gaseous agents moving axially between the flights and 
being discharged with the heavy fraction, the worm act- 
ing as a retarding disk for the heavy fraction so that hy- 
draulic pressure of the light fraction promotes ejection of 
the heavy fraction, said gaseous agents being directed 
exclusively into the heavy fraction material at a pressure 
between 0.5 and 5.0 bar. 


5,176,617 
USE OF A STENT WITH THE CAPABILITY TO INHIBIT 
MALIGNANT GROWTH IN A VESSEL SUCH AS A 
BILIARY DUCT 
Robert E. Fischell, Dayton, Md., and Tim A. Fischell, Los Altos, 
Calif., assignors to Medical Innovative Technologies R & D 
Limited Partnership, Dayton, Md. 

Continuation-in-part of Ser. No. 448,691, Dec. 11, 1989, Pat. No. 
5,059,166. This application Oct. 21, 1991, Ser. No. 779,641 
The portion of the term of this patent subsequent to Oct. 22, 
2008, has been disclaimed. 

Int. Cl.5 A61N 5/00 
U.S. Cl. 600—3 11 Claims 

1. A stent comprising a generally tubular structure whose 
external surface is adapted to engage the wall of a human 
vessel, said stent being patent throughout its entire interior 
length and being formed from a radioactive material which is 
outwardly, radially expandable after insertion into a vessel of 
the human body, the radioactive material being adapted to be 
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imbedded into the vessel wall so that the radioactive material ing the size and shape of the left ventricle, when filled, of 
preferentially emits radiation that can reduce the proliferation the heart of a patient whose heart is being assisted; and 


inflated means carried by said catheter for carrying an inflat- 
of malignant cells in the vessel wall that are in close proximity ing medium to said ventricular balloon, said ventricular 
to said stent while simultaneously maintaining vessel patency. balloon being segmented. 


5,176,618 
SYSTEM FOR PREVENTING CLOSURE OF 5,176,620 
PASSAGEWAYS HEARING AID HAVING A LIQUID TRANSMISSION 

George Freedman, 5 Brook Trail Rd., Wayland, Mass. 01778 MEANS COMMUNICATIVE WITH THE COCHLEA AND 
Division of Ser. No. 392,054, Aug. 10, 1989, Pat. No. 4,978,323. METHOD OF USE THEREOF 

This application Aug. 27, 1990, Ser. No. 573,601 Samuel Gilman, 11920 Dorothy St., Los Angeles, Calif. 90049 

Int. Cl. AGIN 2/10 Filed Oct. 17, 1990, Ser. No. 599,066 
U.S. Cl. 600—12 8 Claims Int. Cl.5 HO4R 25/00 
51 Claims 





1. Apparatus for preventing apnea which involves involun- 1. An acoustical transmission means for transmission of 
tary closure of an airway passageway in the body of humans acoustical energy to the cochlea, comprising: 
and animals in the vicinity of the larynx or pharynx in which _Jiquid conduction means for conducting acoustical energy 
the airway consists of tubular airway walls of tissue wherein at therealong; and 
least one first region of said wall tissue is relatively soft and impedance matching means, terminating said liquid conduc- 
movable and one second region of said wall tissue opposite said tion means and adapted to be disposed in direct operative 
first region is relatively rigid, said apparatus comprising: association with a window or aperture in the cochlea, for 


a) a first magnet adapted to be disposed external to said body : : : - 
and adjacent said first region for generating a first mag- introducing said acoustical energy therethrough. 


netic field within said passageway; 
b) a second magnet of a size and shape to be implanted 
within said first region of said passageway in adjacent 5,176,621 
proximity to said second region for generating a second CASTING AND SPLINTING PRODUCT HAVING 
magnetic field which reacts with said first field to exert a MULTIPLE PLASTER SETTING RATES 
force against said first region which acts in a direction George A. Schulz, Lawrence, Kans., assignor to M-Pact World- 
away from closure of said passageway. wide Management Corporation, Eudora, Kans. 
SS. Filed Apr. 29, 1991, Ser. No. 692,531 
Int. Cl. AGIF 5/04 


5,176,619 
HEART-ASSIST BALLOON PUMP WITH SEGMENTED ©": Cl. 02-8 : Cates 
1. A casting blank for use in forming a plaster cast for a 


VENTRICULAR BALLOON 


Jacob Segalowitz, 279 S. Dr., #1 Hi portion of a body, said blank comprising: 
Calif. 90212 = 7 S008, Beeely TEs, first sheet of deformable water permeable material; 


Filed May 5, 1989, Ser. No. 347,674 a first layer of dry plaster material disposed on said first sheet 
Int. CLS A61M 1/10 of deformable water permeable material and having a 
US. Cl. 600—18 6 Claims preselected setting time after exposure to water; 
5. A heart-assist device comprising a catheter having a pas- 2 second layer of dry plaster material disposed on said first 
sage therethrough and having a distal end and a proximal end; layer of plaster material and having a shorter setting time 
a balloon carried by said catheter proximate the distal end after exposure to water than the setting time of the first 
thereof and having an inflated size and shape approximat- layer of plaster material; and 
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a second sheet of deformable water permeable material 
overlying said second layer of plaster material, said first 


and second sheets being joined together to hold said layers 
of plaster material therebetween. 


5,176,622 
STOOP LABOR ASSIST DEVICE 
Robert B. Anderson, and Richard M. Deamer, both of Ventura, 
Calif., assignors to BNDR Associates, Ventura, Calif. 
Filed Oct. 4, 1991, Ser. No. 771,443 
Int. Cl.5 A61F 5/00 


U.S. Cl. 602—19 15 Claims 


1. A device to assist an individual to stand up again, after 
bending at the waist, so as to reduce stress and strain on the 
back of the individual comprising: 

belt means adapted to grasp the hip area of the individual; 

compressible spool means mounted on said belt means; 
a detachable and integral frame having a chest-engaging 
upper portion and a thigh-engaging lower portion; and 

arcuate spring means attached between said upper and lower 
portions so as to allow the portions to springably flex 
relative to each other, said spring means sized and shaped 
to fit closely on and about said spool means, and said 
arcuate spring means extending more than half way 
around said spool means, but not all the way around said 
spool means, so that said integral frame can be quickly and 
easily detached from said compressible spool means, as a 
unit, by compressing said spool means and flexing the 
arcuate spring means wider. 


5,176,623 

MULTIPLE FIXED ANGLE OTHOPAEDIC APPLIANCE 
Joe G. Stetman, San Diego, and Adriaan C. Pruyssers, En- 

cinitas, both of Calif., assignors to Professional Care Products 

Incorporated, San Diego, Calif. 

Filed Oct. 15, 1991, Ser. No. 776,563 
Int. Cl.5 A61F 3/00, 5/00 

U.S. Cl. 602—27 22 Claims 

12. An orthopaedic appliance for an articulated joint of the 
body of a patient and the members of the patient’s body joined 
by such joint, comprising 

a first support member for securement to a patient’s body 


GENERAL AND MECHANICAL 
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adjacent to and at one side of an articulated joint of the 
patient’s body, 

a second support member for securement to the body mem- 
ber of the patient at the other side of the joint adjacent to 
the joint, 

a first hinge member on said first support member aligned 
with the articulated joint of the patient, 

a second hinge member on said second support member 
aligned with said first hinge member and the articulated 
joint of the patient, 

means connecting said first and second hinge members for 
oscillatory movement about an axis substantially coinci- 
dent with the axis of articulation of the articulated joint of 
the patient, 

one of said hinge members including retention means in the 
form of an arc substantially concentric with the axis of 
oscillatory movement between said hinge members, 

locking means associated with and adjustably mounted on 
the other one of said hinge members in alignment with 


said retention means, said locking means including 
thereon at least one surface lockingly engageable with 
said retention means, 

said hinge members being angularly adjustable relative to 
one another, said locking means being adjustable to en- 
gage said surface thereon selectively with said retention 
means for releasably locking said hinge members together 
in any of a plurality of positions of relative angular adjust- 
ment of said hinge and support members, said locking 
means being adjustable to be disengaged from said reten- 
tion means while remaining associated with said other 
hinge member to accommodate free floating oscillatory 
movement of said support members and articulation of the 
patient’s joint, whereby said hinge and support members 
may be locked in any selected position of relative angular 
adjustment of said support members, quickly released 
from the selected position to accommodate rehabilitative 
articulation of the patient’s joint, and quickly returned to 
and locked in the selected position of adjustment. 


5,176,624 
SHOE BANDAGE 
Heinz-Peter Kuehnreich, Kirchstrasse 24, 5210 Troisdorf, Fed. 
Rep. of Germany 
Filed Jul. 22, 1991, Ser. No. 733,810 
Claims priority, application Fed. Rep. of Germany, Jul. 21, 
1990, 9010863 
Int. Cl.5 A61F 13/00; A43C 13/00 
US. Cl. 602—65 17 Claims 
1. A shoe bandage adapted to be worn over foot bandages, 
foot injuries or foot wounds, the shoe bandage comprising: 
an upper shoe part of bandage material formed in one piece, 
said material of said upper shoe part, in a developed view, 
being flat and symmetrical, said upper shoe part including 
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two curved sections, with a width of the two curved 
sections being greater in a tensioning area of the shoe 
bandage, and an exterior edge of the material forming a 
closed arc, said upper shoe part being divided in a heel 
area of the shoe bandage; 

a sole part provided with hook and loop fastening material 
surrounding an outer peripheral edge of said sole part; and 


hook and loop fastening material provided along a lower 
inner edge of said upper shoe part for enabling a hook and 
loop fastening with said sole part wherein the material of 
the upper shoe part, in the tensioning area, is provided 
with a cutout extending from an inner edge of the material 
to a point near an outer edge of the material. 


5,176,625 
STENT FOR URETER 
A. Glen Brisson, 22358 Timberlea La., Kildeer, Ill. 60047 
Filed Oct. 25, 1990, Ser. No. 604,088 
Int. Cl.5 A61M 25/00 
14 Claims 


1. The combination for electrically determining if the end of 
a ureteral stent has properly coiled after insertion comprising a 
stent having a nominally coiled distal end portion and a nomi- 
nally straight portion, said nominally straight portion when 
installed extending through a ureter fron end-to-end thereof 
and said nominally coiled distal end portion extending beyond 
said ureter, electronic sensing means disposed in said nominally 
straight portion of said stent and in said nominally coiled distal 
end portion of said stent, said electronic sensing means with 
said distal end portion coiled overlapping itself and thereby 
providing a different electronic indication when said nominally 
coiled distal end portion is properly coiled than when it is not 
properly coiled, and humanly discernable means operated by 
said sensing means and providing humanly discernable criteria 
of said electronic indication. 


5,176,626 
INDWELLING STENT 

Nib Soehendra, Norderstedt, Fed. Rep. of Germany, assignor to 

Wilson-Cook Medical, Inc., Winston-Salem, N.C. 

Filed Jan. 15, 1992, Ser. No. 821,001 
Int. Cl.5 A61M 25/00 

US. Cl. 604—8 9 Claims 

1. A stent for facilitating the drainage of fluids through an 
obstructed duct within the body and through a sphincter at the 
exit of the obstructed duct while inhibiting reflux by allowing 
for the normal functioning of the sphincter, said stent compris- 
ing: 

an inflow end portion, an outflow end portion, and a drain- 
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age tube therebetween, said inflow end portion defining 
inlet means for allowing fluid to enter into the inflow end 
of said drainage tube, said outflow end portion defining 
outlet means for allowing fluid to exit the outflow end of 
said drainage tube; 

means for anchoring said stent in an obstructed duct with the 
inflow end of said drainage tube positioned within the 
duct; and 

means for enhancing the drainage for fluid exiting said outlet 


means from within the duct while inhibiting reflux by 
allowing for the sphincter at the exit of the duct to func- 
tion in a normal manner, said drainage enhancing/reflux 
inhibiting means including a wick extending from the 
outflow end of said drainage tube and comprising an 
extended arcical section of said drainage tube, whereby 
said wick enhances drainage by providing a wicking effect 
for fluid exiting said drainage tube while reducing the 
possible effect of reflux by allowing the sphincter at the 
exit of the duct to function in a normal manner. 


5,176,627 
IMPLANTABLE FLUID FLOW CONTROL DEVICE 
HAVING TWO-PIECE BASE, AND ASSEMBLY PROCESS 
David A. Watson, Goleta, Calif., assignor to Pudenz-Schulte 
Medical Research Corporation, Goleta, Calif. 
Continuation-in-part of Ser. No. 524,136, May 15, 1990, Pat. 
No. 5,154,693. This application Dec. 19, 1990, Ser. No. 633,081 
Int. Cl. A61M 5/00 
20 Claims 


1. A fluid flow control device for use in a subcutaneously 

implantable physiological shunt system, comprising: 

a proximal base having a first passageway for fluids entering 
the fluid flow control device, and a second passageway 
for fluid exiting the proximal base; 

a distal base having a third passageway for receiving fluids 
exiting the proximal base through the second passageway, 
and a fourth passageway for fluids exiting the fluid flow 
control device; 

means for mechanically connecting the proximal base and 
the distal base, and for fluidly coupling the second and the 
third passageways to limit tensile movement between the 
bases; 

a housing generally surrounding the proximal and distal 
bases to define, in connection with the bases, a fluid flow 
path through the fluid flow control device; and 

a valve within the fluid flow path for controlling fluid flow 
through the device. 
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5,176,628 
VITREOUS CUTTER 
Steven T. Charles, Germantown, Tenn.; Hugh J. Tyler, deceased, 
late of Santa Ana by Barbara A. Tyler for the Hugh J. Tyler 
Family Trust , and David M. Domash, Mission Viejo, both of 
Calif., assignors to Alcon Surgical, Inc., Fort Worth, Tex. 
Continuation-in-part of Ser. No. 427,880, Oct. 27, 1989, 
abandoned. This application May 16, 1991, Ser. No. 701,947 
Int. Cl.5 A61B 17/32 
U.S. Cl. 604—22 5 Claims 


1. An improved vitreous cutter, comprising: 

a. a housing having a proximal end, a distal end, and internal 
transverse bore and a longitudinal bore intersecting the 
transverse bore and penetrating the housing at the proxi- 
mal and distal ends; 

b. a pair of inlets in the proximal end of the housing in fluid 
communication with opposite ends of the transverse bore 
for allowing pressurized air to be introduced into the 
transverse bore; 

c. a piston slideably received in the transverse bore having a 
toothed, longitudinal slot; 

d. a stationary outer cutting tube having a cutting port on a 
distal end; 

e. a rotatable inner cutting tube telescopically received in the 
outer cutting tube having a cutting port on a distal end and 
penetrating the proximal end of the housing to form a 
suction port; 

f. a flexible seal between the inner cutting tube and the outer 
cutting tube; and 

g. a pinion gear on a medial section of the inner cutting tube 
that is received in the piston slot so as to rotate alternately 
the inner cutting tube within the outer cutting tube as the 
piston moves within the transverse bore in response to the 
pressurized air. 


5,176,629 
IRRIGATION SYSTEM FOR USE WITH ENDOSCOPIC 
PROCEDURE 

Karen E. Kullas, Taunton, Mass., and Craig S. Nevers, Warwick, 

R.L, assignors to C. R. Bard, Inc., Murray Hill, N.J. 
Continuation of Ser. No. 387,712, Jul. 31, 1989, abandoned. This 

application Sep. 20, 1991, Ser. No. 763,866 
Int. Cl.5 A61B 17/32 

US. Cl. 604—31 33 Claims 

1. An irrigation system for irrigating, and automatically 
maintaining a constant fluid pressure in, a body cavity during 
an endoscopic procedure comprising: 

a source of irrigation liquid; 

a first, inflow conduit for delivering irrigation liquid into the 
body cavity; 

a pressurized fluid driven pump means for pumping liquid 
from the source to the inflow conduit at a variable fluid 
flow rate, said pump having an output and constructed to 
produce an average fluid pressure at the pump output 
which average pressure is proportional to the pressure of 
fluid that drives the pump; 

pressure regulating means for regulating the pressure of the 
driving fluid to a value which is substantially constant 
around a selected value; 

a second conduit connecting the source of irrigation liquid 
with the pump; 


a third, outflow conduit adapted to direct flow of irrigation 
liquid out of the body cavity; and 


means for regulating flow of irrigation liquid out of the body 
cavity so that fluid pressure develops in the cavity. 


5,176,630 


RECTAL INSERTION DEVICE AND CONTROL VALVE 


MEANS THEREFOR 


Thomas Shilling, Aurora, and Alan R. Lee, Littleton, both of 


Colo., assignors to Aegis Medical, Inc., Littleton, Colo. 
Continuation-in-part of Ser. No. 247,736, Sep. 22, 1988, 


abandoned. This application Aug. 23, 1990, Ser. No. 572,034 


Int. Cl.5 A61M 3/02 


US. Cl. 604—41 
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1. In colonic lavage apparatus including a speculum for 


insertion into the anal canal of a patient for the bidirectional 
flow of fluid therethrough, said speculum comprising: 


an elongated tubular body having a hollow interior and 
terminating at one end in a tapered leading end and at an 
opposite end in a tubular trailing end, said body having a 
maximum diameter adjacent to but rearwardly of said 
tapered leading end and a portion tapering rearwardly 
from said maximum diameter area, said tapered leading 
end being provided with at least one aperture communi- 
cating with the interior of said body, each said aperture 
having a rearward portion diverging forwardly for the 
greater length of each said aperture and having rounded 
edges surrounding said aperture; and 

an anal stop adjacent said trailing end of said body, said 
maximum diameter area located relatively near said lead- 
ing end and away from said anal stop. 





OFFICIAL GAZETTE 


5,176,631 
ULTRASONIC AIR-IN-LINE DETECTOR FOR 
DETECTING ENTRAINED AIR IN A MEDICATION 
INFUSION SYSTEM 
Paul A. Koenig, Valencia, Calif., assignor to Pacesetter Infusion, 
Ltd., Sylmar, Calif. 

Continuation-in-part of Ser. No. 403,512, Sep. 5, 1989, Pat. No. 
5,064,412. This application Apr. 16, 1990, Ser. No. 509,689 
The portion of the term of this patent subsequent to Nov. 12, 
2008, has been disclaimed. 

Int. Cl.5 A61M 31/00 


US. Cl. 604—65 29 Claims 





1. A system for detecting the presence of a significant 
amount of entrained air in fluid passing through a fluid passage- 
way, comprising: 

ultrasonic sensor means disposed adjacent said fluid passage- 

way for providing an air-in-line output signal indicative of 
whether there is presently air or fluid in said fluid passage- 
way at the location monitored by said ultrasonic sensor 
means; 

monitoring means for monitoring the volume pumped 

through said fluid passageway, said monitoring means 
providing a volume output signal indicative of the volume 
pumped; 
evaluating means, responsive to said air-in-line output signal 
and said volume output signal, for evaluating the volume 
of air contained in each of a succession of windows of at 
least a predetermined volume pumped through said fluid 
passageway, said evaluating means providing as an output 
a numerical value for each window characterizing which 
of a plurality of ranges the volume of air contained in each 
window is within; 
calculating means for calculating the sum of the numerical 
values characterizing each of the last N windows, wherein 
N is a present number; and 

means for providing an alarm signal if the sum of numerical 
values characterizing each of the last N windows from 
said calculating means is equal to or greater than a prese- 
lected threshold value. 


5,176,632 
WEARABLE ARTIFICIAL PANCREAS 

Luigi Bernardi, Rome, Italy, assignor to Ampliscientifica S.R.L., 

Milan, Italy 

Filed May 22, 1990, Ser. No. 527,129 
Claims priority, application Italy, May 29, 1989, 48005 A/89 
Int. Cl. A61M 31/00 

U.S. Cl. 604—66 8 Claims 

1. A device for the continuous quantitative determination of 
glucose in the blood of a diabetic patient over a period of 24-36 
hours, which comprises a container for a saline solution con- 
taining heparin, a microdialyzing needle inserted into a vein of 
said diabetic patient, pumping means for injecting said solution 
through said microdialyzing needle which contains a semiper- 
meable plastic hollow fiber membrane located on its outer 
surface whereby dialysis occurs between the blood in the vein 


JANUARY 5, 1993 


and said solution and only glucose and other substances of low 
molecular weight below 100,000 daltons go through said semi- 
permeable fiber membrane and the concentration of said glu- 
cose and other substances of low molecular weight below 
100,000 daltons reaches an equilibrium which is proportional 
to the actual concentration of glucose in the blood, and a 
glucose-containing saline solution is obtained, said microdi- 
alyzing needle being provided with an outgoing conduit, said 
conduit leading to a sensor, said sensor comprising a platinum 


silver electrode and an enzymatic membrane containing glu- 
cose oxidase, said glucose containing saline solution goes into 
said conduit, oxidation of glucose to gluconic acid and hydro- 
gen peroxide occurs and said hydrogen peroxide is decom- 
posed with the liberation of two electrons whereby electric 
current is produced, the concentration of glucose in the blood 
is determined by determining the amount of current produced, 
without recirculation of blood, said glucose containing saline 
solution contains about 1/10 of the glucose concentration in 
the blood and said saline solution is discarded. 


5,176,633 
INJECTION SITE PLATFORM 
James K. Sit, 120 Barrypoint Rd., and William C. Miller, 100 
Fairbank Rd., both of Riverside, Ill. 60546 
Filed Aug. 27, 1991, Ser. No. 750,508 
Int. Cl.5 A61M 37/00 
U.S. Cl. 604—86 


1. An injection site platform for use in adding a needle- 
injected medication to a parenteral fluid being provided to a 
patient, said platform including a base, an opening in said base 
outlet port means of a size and shape to receive a needle-pierci- 
ble resealable diaphragm, said outlet port means having means 
for compressively holding injection port caps having reseal- 
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able diaphragms, a conical wall with the smaller portion 
thereof adjoining said outlet port means and the larger diame- 
ter portion thereof being connected to and terminating at said 
base aligning said opening with said outlet port means, a por- 
tion of said platform providing a surface against which a tube 
carrying parenteral fluid may be manually constricted to limit 
the flow therethrough, at least one socket in said base of a size 
and shape to receive the sheath covering a hypodermic needle, 
whereby a syringe and needle covered by the sheath may be 
placed in the socket, the socket gripping the sheath to permit 
removal of the syringe and needle for use in adding a needle- 
injected medication to the parenteral fluid, the improvement 
comprising a plurality of inwardly-directed flexible members 
positioned in each socket for releasably gripping a needle 
sheath. 


5,176,634 
FLEXIBLE MULTIPLE COMPARTMENT DRUG 
CONTAINER 
Steven L. Smith, and H. T. Young, both of El Toro, Calif., 
assignors to McGaw, Inc., Irvine, Calif. 
Filed Aug. 2, 1990, Ser. No. 561,917 
Int. Cl.5 A61M 37/00 


US. Cl. 604—87 19 Claims 


1. A flexible container for combined storage and administra- 
tion of medicament and diluent for IV solutions, the container 
comprising: 

a flexible front sheet; 

a flexible rear sheet sealed to the front sheet at a common 

peripheral edge; 

a first peelable seal extending between two sides of the 
common peripheral edge and separably joining the front 
and rear sheet to form a compartment containing a dilu- 
ent; 

a second peelable seal extending between the two sides of 
the common peripheral edge and separably joining the 
front and rear sheet to form an outlet compartment and a 
compartment containing a medicament which is interme- 
diate the outlet compartment and the diluent compart- 
ment, the outlet compartment being empty when the 
diluent and medicament are in their separate compart- 
ments, wherein the first peelable seal is rupturable by 
hydraulic pressure generated by manipulation of the dilu- 
ent compartment, and wherein the diluent and medica- 
ment are mixed together by further manipulation of the 
container after rupture of the first peelable seal to form a 
diluent/medicament solution and thereafter the second 
peelable seal is rupturable by hydraulic pressure generated 
by further manipulation of the now joined diluent and 
medicament compartments so that the diluent/medica- 
ment solution can flow into the outlet compartment; and 
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ment, the outlet port engaging the front sheet whereby the 
rear sheet can fully collapse against the front sheet as the 
diluent/medicament solution is emptied from the con- 
tainer. 


5,176,635 
TWIN-CHAMBER SYRINGE FILLED WITH A CHARGE 
OF ACTIVITY-SENSITIVE HUMAN PROTEIN AS 
ACTIVE SUBSTANCE 
Otto Dittmann, Brensbach-Wallbach, Fed. Rep. of Germany, 
assignor to Alpha-Therapeutic GmbH, Langen, Fed. Rep. of 

Germany 

PCT No. PCT/EP89/00202, § 371 Date Dec. 6, 1989, § 102(e) 
Date Dec. 6, 1989, PCT Pub. No. WO89/07934, PCT Pub. 
Date Sep. 8, 1989 

PCT Filed Mar. 1, 1989, Ser. No. 455,344 

Claims priority, application Fed. Rep. of Germany, Mar. 1, 

1988, 3806562 

Int. Cl.5 A61K 9/00 

US. Cl. 604—87 12 Claims 

1. A method for producing a twin-chamber syringe having a 

first chamber and a second chamber, said first and second 
chambers being separated by a rupturable barrier, said second 
chamber being in fluid communication with an injection nee- 
dle, said first chamber containing a pyrogen-free solvent and 
said second chamber containing activity-sensitive human pro- 
tein, comprising the steps of: 

(a) charging said second chamber with a solution of said 
activity-sensitive human protein of sufficient concentra- 
tion to provide a single therapeutically effective dose of 
said protein, 

(b) lyophilizing said solution directly in said second chamber 
to obtain lyophilized protein in said second chamber, 

(c) filling said first chamber with pyrogen-free solvent to 
prepare a filled syringe, and 

(d) sterilizing said filled syringe. 


5,176,636 
DEVICE FOR INTUBATION OF HUMAN PASSAGES 
FOR DIAGNOSTIC AND THERAPEUTIC PURPOSES 
John J. Wild, 4262 Alabama Ave. S., Minn. 55416 
Filed Jul. 18, 1991, Ser. No, 732,139 
Int. Cl.5 A61M 29/00 


USS. Cl, 604—96 10 Claims 
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1. A device for rapid intubation of human passages for diag- 


an outlet port in communication with the outlet compart- nostic and therapeutic purposes including: 
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a. a longitudinally extending hollow flexible conduit having 
a first and a second end; 

b. a pneumatic distendable and extensible envelope sur- 
rounding said conduit and being sealingly attached 
thereto at a first end thereof and having a second end; 

c. an appliance head arranged on said first end of said con- 
duit for transport therewith; 

d. means for releasably sealing the second end of said enve- 
lope to said conduit at a position exteriorly of the passage 
for control thereof; and, 

e. means for introducing an expansion pressure to said enve- 
lope adjacent said first end thereof interiorly of the pas- 
sage. 


5,176,637 

CATHETER EQUIPPED WITH A DILATION ELEMENT 
Kyuta Sagae, Kanagawa, Japan, assignor to Terumo Kabushiki 

Kaisha, Tokyo, Japan 

Continuation of Ser. No. 688,044, Apr. 19, 1991, abandoned. 
This application Apr. 21, 1992, Ser. No. 873,348 
Claims priority, application Japan, Apr. 19, 1990, 103943 
Int. Cl. A61M 29/00 


US. Cl, 604—96 11 Claims 


1. A catheter equipped with a dilatation element comprising, 

an inner tube having a first lumen open at the distal end; 

an outer tube which surrounds the inner tube so that a prede- 
termined length of the distal end of the inner tube extends 
out of the distal end of the outer tube and a second lumen 
is formed between the inner surface of the outer tube and 
the outer surface of the inner tube; 

a foldable dilatation element which has the front and rear 
end portions attached to the inner tube and the outer tube 
respectively and whose internal space communicates with 
the second lumen; 

a first opening which communicates with the first lumen at 
the proximal end of the inner tube; and a second opening 
which communicates with the second lumen at the proxi- 
mal end of the outer tube: 
fixing member inserted between the outer tube and the 
inner tube at a position a certain distance from the distal 
end of the outer tube toward the proximal end thereof, 

the outer tube is fixed to the inner tube without blocking the 
second lumen by the fixing member, and the distal end 
portion of the outer tube is not fixed to the inner tube. 


5,176,638 
REGIONAL PERFUSION CATHETER WITH IMPROVED 
DRUG DELIVERY CONTROL 
T. Anthony Don Michael, 309 Panorama Dr., Bakersfield, Calif. 
93305 
Continuation-in-part of Ser. No. 526,260, May 21, 1990, and a 
continuation-in-part of Ser. No. 492,582, Mar. 13, 1990, and a 
continuation-in-part of Ser. No. 464,029, Jan. 12, 1990, 
abandoned. This application May 22, 1991, Ser. No. 704,083 
Int. Cl.5 A61M 29/00 
USS. Cl. 604—101 14 Claims 
1. A medical or biological treatment device for supplying a 
treatment chemical to a region of a physiologic passage, said 
device comprising: 
a catheter having an outer surface, a distal end and a proxi- 
mal end and having a bypass flow passage extending from 
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the outer surface of said catheter at a first location be- 
tween said proximal and distal ends and along the interior 
of said catheter to an outlet opening at a second location 
spaced distally from said first location to allow unimpeded 
low pressure blood or fluid flow to organs downstream of 
said catheter; 

an inflatable balloon extending around said catheter and 
secured at said outer surface of said catheter at a third 
location between said first and second locations; 

a perforated fluid transfer member carried by said catheter 
and secured at said outer surface of said catheter at a 


fourth location between said first and third locations, said 
fluid transfer member being configured to define an annu- 
lar chamber with said outer surface of said catheter; 

first conduit means communicating with said balloon for 
supplying an inflation fluid thereto; 

second conduit means communicating with said annular 
chamber for conducting fluid to and from said annular 
chamber; and 

a body of a soft, porous material surrounding said catheter 
and secured at said outer surface in a region between said 
first and fourth locations for restricting fluid flow in the 


passage. 


5,176,639 
SINGLE-INJECTION SYRINGE 
Didier Pozzi, 8, rue Paul-Houette, and Jean-Pierre Pozzi, 6, 
allée des Tilleuls, both of F-92190 Meudon, France, assignors 
to Jean-Edouard Clotteau, Paris; Didier Pozzi and Jean- 
Pierre Pozzi, both of Meudon, all of, France 
PCT No. PCT/FR89/00270, § 371 Date Feb. 2, 1990, § 102(e) 
Date Feb. 2, 1990, PCT Pub. No. WO89/11886, PCT Pub. 
Date Dec. 14, 1989 
PCT Filed Jun. 1, 1989, Ser. No. 477,804 
Claims priority, application France, Jun. 3, 1988, 88 07412; 
Dec. 30, 1988, 88 17474 
Int. Cl.5 A61M 5/315 


U.S. Cl. 604—110 5 Claims 
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1. A disposable syringe comprising: 
a cylindrical syringe barrel; 





JANUARY 5, 1993 


means for attaching a needle at one end of said syringe 
barrel; 

a plunger mounted for movement toward and away from 
said one end of said syringe barrel; 

a hollow member mounted at one end of said plunger for 
sliding movement internally of said syringe barrel, said 
hollow member including a deformable element disposed 
between said plunger and said one end of said syringe 
barrel, said deformable element is disposed in one position 
and capable of displacement to a second position upon 
movement of said plunger toward said one end of said 
syringe barrel, said deformable element having an orifice; 

at least one external rib on said hollow member providing a 
seal between said hollow member and an internal surface 
of said syringe barrel; and 

closing means located between said plunger and said de- 
formable element of said hollow member, said closing 
means closing said orifice when said deformable element is 
initially in said one position, and movable to a second 
position in response to movement of said deformable 
element to said second position to prevent a second aspira- 
tion of a liquid following a first aspiration of liquid by 
movement of said plunger away from sai- one end of said 
syringe barrel whereby said closing means disengages 
from and opens said orifice upon corresponding displace- 
ment of said deformable element from said second posi- 
tion. 


5,176,640 
HYPODERMIC INJECTION SYRINGE PROVIDED 
WITH A PLUNGER ABLE TO RETRACT AND CONTAIN 
THE HYPODERMIC NEEDLE AFTER USE 
Gaetano Nacci, and Carla Nacci Tagliaferri, both of Via delle 
Fonti, 17, 50012 Bagno A Ripoli (Prov. of Florence), Italy 
PCT No. PCT/EP91/00005, § 371 Date Sep. 6, 1991, § 102(e) 
Date Sep. 6, 1991, PCT Pub. No. WO91/10461, PCT Pub. 
Date Jul. 25, 1991 
PCT Filed Jan. 4, 1991, Ser. No. 752,533 
Claims priority, application Italy, Jan. 9, 1990, 19028 
Int. Cl.5 A61M 5/00 


1. A hypodermic injection syringe comprising: 

a generally cylindrical body; 

a plunger slidable within said body, the plunger being pro- 
vided with a hollow shaft defining an inner chamber; 

one of a hollow needle and cannula; 

first shearable means for connecting the one of a hollow 
needle and metal cannula to the body; 

an engagement device connected to the plunger; 

second means for connecting the engagement device to the 
plunger, the second means shearing under a determined 
load in response to an end of travel of said plunger, the 
engagement device becoming operationally connected to 
the one of a hollow needle and cannula at the end of travel 
of said plunger; and 

a pneumatic actuator for drawing the one of a hollow needle 
and cannula into said chamber in the shaft of the plunger 
in response to shearing of the second means when the 
plunger reaches the end of travel. 
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IMPLANTABLE DRUG INFUSION RESERVIOR HAVING 


FLUID IMPELLING RESILIENT FOAM MEMBER 


Samir F, Idriss, Hyde Park, Mass., assignor to Infusaid, Inc., 


Norwood, Mass. 
Filed Jul. 8, 1991, Ser. No. 726,659 
Int. Cl.5 A61M 37/00 
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10. An implantable infusion system comprising: 

a hollow housing; 

a penetrable septum mounted in said housing for providing 
access to an interior portion of said housing from an exter- 
nal point for supplying to said housing a fluid to be dis- 
pensed; 

an outlet catheter establishing fluid communication between 
said interior portion of said housing and a location for 
dispensing said fluid; and 

a resilient compressible member positioned in said housing 
and occupying the volume of said interior portion unoccu- 
pied by said fluid for providing a force by expansion 
pressurizing said fluid to expel said fluid from said interior 
portion into said outlet catheter, said resilient member 
contacting upon filling said interior portion with fluid. 


5,176,642 
VACUUM POWDERED SYRINGE 


Bloomfield, 
Filed Mar. 11, 1991, Ser. No. 667,665 
Int. Cl. AOIM 5/00 


US. Cl. 604—135 
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1. An apparatus for injecting fluids comprising 

a syringe body formed to define a syringe cavity, the syringe 
body being formed to have both a fluid port and a vacuum 
port opening into the syringe cavity, 

a piston positioned for reversible movement in the syringe 
cavity between the fluid port and the vacuum port, with 
the syringe body and the piston defining a first cavity 
positioned between the piston and the fluid port and a 
second cavity positioned between the piston and the vac- 
uum port, and with the piston forming an airtight seal with 
the syringe body to prevent fluid communication between 
the first cavity and the second cavity and promote move- 
ment of the piston toward the vacuum port in response to 
a decrease in fluid pressure of fluid contained in the sec- 
ond cavity relative to fluid pressure of fluid contained in 
the first cavity. 

a resilient element positioned to connect the piston and the 
syringe body, the resilient element being deformable in 
response to movement of the piston toward the vacuum 
port to provide a store of mechanical energy, 

a valve for controlling flow into the second cavity from a 
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third port unconnected to the fluid port for equalizing 
fluid pressures in the first and second cavities to release 
the store of mechanical energy to drive the piston toward 
the fluid port and expel fluid contained in the first cavity 
through the fluid port. 


5,176,643 
SYSTEM AND METHOD FOR RAPID VASCULAR DRUG 
DELIVERY 

George C. Kramer, 5 Tiki Cir., Galveston, Tex. 77554; William 

B. Thomas, Fremont, and Jay Wilson, Portola Valley, both of 

Calif., assignors to George C. Kramer, Galveston, Tex. 

Filed Apr. 29, 1991, Ser. No. 692,674 
Int. Cl.S A61M 5/20, 5/315 


U.S. Cl. 604—135 15 Claims 


N 


pAAVANAW NACA AT AWAUARAWUNN >-UUNT RAURER EU UU LURDRURDRERURERERURRRERE 
Y 


1. A device for delivery of a drug in liquid form, which 
comprises a main housing having a front end and a rear end, a 
forward directed aperture on the front end of said main hous- 
ing, a syringe body having a front end and a rear end, said 
syringe body being slideable positioned in said main housing, a 
needle having a central bore communicating with at least one 
opening proximate to a tip of said needle, said needle being 
attached to the front end of said syringe body, communicating 
with an interior of said syringe body and being positioned to 
extend through the aperture of said main housing, an actuation 
handle extending in telescoping fashion over the rear end of 
said main housing, a drive plunger extending from the rear 
ends of said syringe body and said main housing into said 
actuation handle, a drive spring capable of exerting an extend- 
ing force between said drive plunger and said actuation handle, 
a needle return spring connected between the front end of said 
said main housing for engaging said drive plunger in position at 
the rear end of said syringe body, and a means placed on the 
front end of said main housing for locking said drive plunger in 
position and for unlocking said drive plunger from the rear end 
said syringe body causing said needle to be releasibly extended 
from the front end of said main housing. 


5,176,644 
MEDICATION INFUSION PUMP WITH IMPROVED 
LIQUID-VAPOR PRESSURE RESERVOIR 
Chad Srisathapat, Sun Valley, and Peter C. Lord, Valencia, both 
of Calif., assignors to Minimed Technologies, Ltd., Sylmar, 
Calif. 
Filed Nov. 29, 1990, Ser. No. 619,859 
The portion of the term of this patent subsequent to Dec. 1, 2009, 
has been disclaimed. 
Int. Cl.5 A61M 37/00 


U.S. Cl. 604—141 29 Claims 


1. A medication infusion pump, comprising: 
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a pump housing having a medication chamber formed 
therein for receiving a supply of a selected medication; 
pump means within said housing for delivering the medica- 
tion from said medication chamber to a patient; and 

a pressure reservoir comprising a structural enclosure and 
having a liquid-vapor pressure fluid therein, said pressure 
reservoir being defined by a relatively rigid base member 
connected to a movable diaphragm, said base member 
being adapted for seated mounting into said pump housing 
with said diaphragm exposed to said medication chamber, 
said pressure fluid being adapted to undergo sufficient 
liquid vapor phase change for varying the volumetric size 
of said pressure reservoir in response to the quantity of the 
medication within said medication chamber to maintain 
the medication under a predetermined and substantially 
constant pressure, wherein said pressure fluid is selected 
to maintain the medication chamber under a pressure less 
than atmospheric pressure. 


5,176,645 
PNEUMATIC, MODULAR DEVICE FOR DISPENSING 
MEDICATION TO ANIMALS 
Fernando Guerrero, West Chester, Pa., assignor to Diana Corpo- 
ration, West Chester, Pa. 
Filed May 1, 1991, Ser. No. 694,089 
Int. Cl.5 A61M 5/20 
US. Cl. 604—143 


1. A modular gun assembly for delivering an adjustable 

measured dose of medication comprising: 

a handle portion including a handle means, means for attach- 
ing a piston assembly at a forward face of said handle 
portion, said piston assembly including a container, a 
piston having an adjustable stroke length within said con- 
tainer, a means for delivering said dose from said con- 
tainer to an animal and means at a rearward face of said 
handle portion to attach a means for adjusting said dose, 
said means for adjusting comprising means to selectively 
limit the rearward movement of said piston within said 
container, 

means for supplying said medication through said adjusting 
means and said piston to said container forward of a front 
face of said piston, 

valve means connected to said handle portion for selectively 
driving said piston, 

means within said handle means and connected by a conduit 
to the rear face of said piston for delivering a source of 
compressed gas or fluid for driving said piston, whereby 
actuation of said valve means ejects said medication. 





JANUARY 5, 1993 


5,176,646 
MOTORIZED SYRINGE PUMP 
Takayuki Kuroda, c/o Yuasa Shoji Co., Ltd. 13-10, Nihonbashi- 
odenmacho Chuo-ku, Tokyo, Japan 
Filed Feb. 19, 1991, Ser. No. 657,637 
Int. Cl.5 A61M 37/00 


1. A syringe pump which includes a casing for containing 
liquid therein and a piston disposed movably in the casing for 
discharging a liquid, comprising: 

a frame having a mount for mounting one of the casing and 

piston thereon; 

a movable member supported movably on said frame and 
having the other of the casing and piston attachable 
thereon; 

a drive mechanism including a motor disposed on said frame, 
a drive roller attached to an output shaft of said motor, a 
follower roller attached rotatably on said frame, a trans- 
mission member attached to said drive roller and follower 
roller for transmitting the torque of said drive roller to 
said follower roller; 

a drive force converting mechanism including a transmission 
roller attached rotatably to said movable member for 
converting the movement of said transmission member to 
rotation, a transmission gear attached rotatably to said 
movable member, a speed increasing mechanism disposed 
between said transmission roller and said transmission 
gear for increasing the speed of transmission roller and 
transmitting the increased speed of said transmission roller 
to said transmission gear; 

an endless guide member engaged with said transmission 
gear for guiding said movable member; 

a clutch mechanism including a rotating member engaged 
with said guide member and a rotation preventing member 
disengageably engaging said rotating member for prevent- 
ing rotation of said rotating member, the rotating member 
and rotation preventing member having teeth provided on 
facing ends thereof and engaging each other. 


5,176,647 
CATHETER DEVICE FOR PERFORMING A 
CHOLANGIOGRAM DURING A LAPAROSCOPY 
SURGERY 
Dennis J. Knoepfler, 1383 Whittaker La., Amelia, Ohio 45102 
Filed Jun. 3, 1991, Ser. No. 709,703 
Int. Cl.5 A61M 5/00 
USS, Cl. 604—158 15 Claims 

1. A device for performing a cholangiogram during a laparo- 

scopic surgical procedure comprising: 

a cannula having a lumen extending between first and sec- 
ond ends, said first end of said cannula having a sharpened 
edge at he juncture of said cannula and said lumen; 

a threaded bulge proximate said first end of said cannula; and 

a hollow catheter having first and second ends and being 
concentrically located and slidable within said lumen of 
said cannula, said first end of said catheter being within 
said cannula and said second end extending from said 
second end of said cannula whereby said sharpened edge 
of said cannula may be used to cut an incision into a cystic 
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duct and said threaded bulge facilitates the insertion of the 
cannula into the cystic duct to form a seal so the catheter 


may be slid towards said first end and through the incision 
into the cystic duct. 


5,176,648 
INTRODUCER ASSEMBLY AND INSTRUMENT FOR 
USE THEREWITH 

Jeffrey E. Holmes, and Jeffrey J. Christian, both of San Jose, 

Calif., assignors to Unisurge, Inc., Cupertino, Calif. 

Filed Dec. 13, 1991, Ser. No. 807,101 
Int. Cl.5 A61M 5/178, 5/32 

US. Cl. 604—164 


1. An introducer assembly for introduction into a cavity of a 
patient having skin overlying the cavity and permitting the 
introduction of an instrument therethrough, comprising an 
elongate tubular member having a flow passage extending 
therethrough and having proximal and distal extremities, a 
flange having top and bottom sides and having an inner margin 
with an opening therein through which the tubular member 
extends with the proximal extremity of the tubular member 
being disposed on the bottom side of the flange, releasable 
retaining means engaging the inner margin of the flange and 
the tubular member for forming a fluid-tight seal between the 
inner margin of the flange and the tubular member and permit- 
ting adjustment of the tubular member longitudinally in said 
opening, valve means carried by the proximal extremity of the 
tubular member for inhibiting the flow of fluid through said 
flow passage from the distal extremity to the proximal extrem- 
ity and permitting instruments to be inserted through the same 
while maintaining a substantially fluid-tight seal and adhesive 
means secured to the bottom side of said flange for engaging 
the skin of the patient for retaining the flange in sealing engage- 
ment with the skin of the patient, said inner margin having an 
annular convolution formed therein of a thickness which is less 
than that of the remainder of the inner margin to permit pivotal 
movement of the tubular member in said flange without dis- 
turbing the sealing engagement of the flange with the skin of 
the patient. 
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5,176,649 
INSERTION DEVICE FOR USE WITH CURVED, RIGID 
ENDOSCOPIC INSTRUMENTS AND THE LIKE 
Akio Wakabayashi, 2617 E. Chapman Ave., Orange, Calif. 
92667 
Filed Jan. 28, 1991, Ser. No. 646,175 
Int. Cl.5 A61M 31/00 


U.S. Cl. 604—164 6 Claims 


1. An insertion device for curved, rigid endoscope or endo- 
scopic instruments, and the like, comprising: 
a.) a collapsible obturator comprising a plurality of loosely 
connected ribs; 
b.) a pin element adapted for insertion into one end of the 
obturator; and, 
c.) a collapsible sheath surrounding the obturator; whereby, 
i. the obturator is compressed outwardly when the pin 
element is inserted therein, thereby causing the obtura- 
tor to contact the sheath and form an assembled device 
adapted for insertion through a body wall of a patient, 
the sheath being secured to the patient’s body wall; 
ii. removal of the pin element from the obturator will 
cause the obturator to collapse inside the sheath and 
enable its withdrawal form the sheath and the patient, 


leaving the sheath in place in the patient without being 
completely collapsed or obstructed by the body wall, 
thus facilitating multiple insertions and withdrawals 
therethrough of a rigid, curved endoscope or endo- 
scopic instrument, without air leakage; and, 

iii. following an endoscope procedure, the sheath can be 
withdrawn from the patient. 


5,176,650 
INTRAVENOUS CATHETER AND INSERTION DEVICE 
Michael L. Haining, 6731 Ashmore, Houston, Tex. 77069 
Filed Feb. 10, 1992, Ser. No. 833,147 
The portion of the term of this patent subsequent to May 28, 
2008, has been disclaimed. 
Int. Cl.5 A61M 5/178 


U.S. Cl. 604—164 3 Claims 


1. An intravenous catheter insertion device comprising: 

(a) a hollow cylindrical barrel of semi-rigid plastic material 
having an insertion end and a distal end; 

(b) a catheter insertion needle carrier slidably mounted 
within said barrel; 

(c) a catheter insertion needle fixedly attached to said needle 
carrier and oriented toward said insertion end; 

(d) an intravenous catheter removably secured about said 
needle, said intravenous catheter comprising a rigid hol- 
low conical base and a flexible hollow tube extending 
from the narrow end of said base, said base having a 
circumferential flange extending about the wide end; 

(e) sliding means mounted on said needle carrier extending 
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exterior of said barrel for sliding said needle carrier with 
said needle and said catheter within said barrel to expose 
or retract said needle with said catheter; 

(f) a locking surface at said insertion end having an inner 
diameter slightly smaller than the outer diameter of said 
circumferential flange to prevent retraction of said cathe- 
ter after exposure; and 

(g) a removable cap adapted to be secured over said inser- 
tion end when said insertion needle is retracted within said 
barrel. 


5,176,651 
COMBINATION SURGICAL TROCAR HOUSING AND 
SELECTIVE REDUCER SLEEVE ASSEMBLY 
Fred A. Allgood, Fort Worth, and Michael W. Freitas, Irving, 
both of Tex., assignors to Dexide, Inc., Fort Worth, Tex. 
Filed Apr. 1, 1991, Ser. No. 678,686 
Int. Cl.5 A61M 5/00 


U.S. Cl. 604—167 35 Claims 


1. A combination surgical trocar housing and selective re- 
ducer sleeve assembly, comprising: an elongated trocar tubular 
housing of a first internal diameter, having a first open end 
portion for positioning through a body wall, and a second 
Opposite open end portion for introduction and removal of 
auxiliary surgical devices therethrough while said first open 
end portion is positioned through the body wall; a reducer 
sleeve assembly concentrically introducible through said sec- 
ond opposite open end portion of said trocar housing and 
including a cylindrical housing of a second external diameter 
less than the said internal diameter of the trocar housing said 
reducer sleeve assembly having a first inboard open end and a 
second outboard open end, said first and second open ends 
permitting introduction and removal of said auxiliary surgical 
devices into and out of said open ends of said assembly while 
said assembly is within said trocar housing; means for placing 
the sleeve cylindrical housing in a limited telescopically con- 
tracted position relative to said trocar housing; and mechanical 
means for selectively securing said sleeve cylindrical housing 
in said telescopically contracted position. 


5,176,652 
HEMOSTASIS VALVE 
Perry K. Littrell, Miami Lakes, Fla., assignor to Cordis Corpo- 
ration, Miami Lakes, Fla. 

Continuation of Ser. No. 455,956, Dec. 22, 1989, Pat. No. 
5,041,095. This application Apr. 26, 1991, Ser. No. 692,187 
The portion of the term of this patent subsequent to Aug. 20, 
2008, has been disclaimed. 

Int. Cl.5 A61M 25/00 
U.S. Cl. 604—167 4 Claims 

1. A catheter introducer including a hemostasis valve which 
comprises a housing defining a passage therethrough adapted 
to receive a catheter in hemostatically sealed condition; and 
elastic gasket means carried in said housing having slit means 
capable of permitting an elongated member extending through 
said housing to also extend through said gasket means, to 
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provide said hemostatically sealed condition, the improvement 
comprising, in combination: 

said elastic gasket means comprising a pair of separate round 

elastic gaskets, said separate elastic gaskets defining a pair 

of opposed outwardly facing sides, one side on each gas- 

ket, a first slit extending inwardly of said gaskets from one 

of said opposed sides, said first slit being of a shape defin- 

ing a plurality of radii extending from a common origin; a 

second slit extending inwardly of said gaskets from the 

other of said opposed sides, said second slit being of a 

shape defining a plurality of radii extending from a com- 


220 -226 


mon origin, one of said gaskets defining the first slit ex- 
tending completely therethrough and the other of said 
gaskets defining the second slit extending completely 
therethrough, whereby said first and second slits extend 
inwardly of said gaskets at a depth to engage but not to 
intersect each other, each of the first and second slits 


defining a separate origin that is laterally spaced from the 
other origin, each of said origins being laterally spaced 
from the central axis of the round gasket, the radii of the 
first slit each defining an angle of at least 10° to each of the 
radii of the second slit at points of engagement. 


5,176,653 
IMPROVEMENTS TO IMPLANTABLE VASCULAR 
ACCESS DEVICES 
Joél Metais, La Cottenciée, 86420 Berthegon, France 
Filed Jul. 9, 1991, Ser. No. 727,821 
Int. Cl.5 A61M 5/178 
U.S. Cl. 604—167 


1. An implantable vascular access device comprising: 

at least one chamber in communication with a vascular 
access; 

at least one septum closing an upper face of said chamber; 

said septum including means for permitting spatially and 
temporally a plurality of perforations by a needle; 

said septum comprising a plurality of superimposed layers of 
silicone leaves compressed together, said layers including 
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between each pair thereof a film of a product for self-clos- 
ing said perforations; 

said needle including at least one fine, sharp-pointed intro- 
ducing and guiding mandrel; 

a nozzle of appropriate diameter slidably mounted in a tele- 
scopic manner on said mandrel; 

said nozzle having a chamber in a rearward portion thereof; 

said chamber being sealed on a face thereof by a perforatable 
membrane through which said mandrel can pass; 

said perforatable membrane being directed essentially per- 
pendicular to an axis of said nozzle; 

said chamber being connected to an external apparatus; and 

said mandrel disposed to be withdrawn rearward after a 
positioning of said nozzle through said septum. 


5,176,654 
METHOD AND APPARATUS FOR OTOLOGIC 
ADMINISTRATION OF MEDICAMENT 
Simeon B. Schreiber, 1214 N. Belgrade Rd., Silver Spring, Md. 
20902 
Filed Dec. 7, 1990, Ser. No. 623,769 
Int. Cl. A61M 5/00 
U.S. Cl. 604—181 


1. An apparatus for the delivery of fluid substances, such as 
medicaments, to an ear comprising: 

a receptacle for receiving a fluid substance; 

a pump in fluid communication with said receptacle for 
delivering said fluid substance in a spray form to an ear; 

a delivery tube for delivering said fluid substance from said 
pump to said ear, said delivery tube having a distal end 
and a proximal end, said proximal end secured to said 
pump; and 

a fluid nozzle secured to said distal end of said delivery tube, 
said fluid nozzle having a first portion having a first diam- 
eter dimensioned to allow said nozzle to fit easily and 
snugly within the concha of said ear, and a second portion 
having a second diameter dimensioned to prevent said 
first portion of said fluid nozzle from entering the canal of 
said ear; 

whereby when said nozzle is introduced into said ear, said 
fluid nozzle is prevented from damaging the external 
organs of said ear. 
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5,176,655 
DISPOSABLE MEDICAL NEEDLE AND CATHETER 
PLACEMENT ASSEMBLY HAVING FULL SAFETY 
ENCLOSURE MEANS 
William McCormick, Carlisle; Jacob B. Blecher, Lexington, and 
Miles C. O'Donnell, Andover, all of Mass., assignors to MBO 
Laboratories, Inc., North Chelmsford, Mass. 
Filed Nov. 8, 1990, Ser. No. 610,583 
Int. Cl.5 A61M 5/32 
US. Cl. 604—198 


1. A disposable medical needle assembly having facile inser- 
tion and full enclosing and shielding means for the needle 
comprising: 

a needle having a point at its distal end, 

needle insertion and retraction means cooperatively associ- 

ated with said needle for maintaining a distal portion of 

said needle exposed for insertion into the body, and in- 
cluding: 

(a) needle guide means in the form of a tubular member 
slidably carrying said needle and for fully enclosing the 
said needle distal portion upon withdrawal thereof from 
the body and into said tubular member, and, 

(b) needle manipulating means secured to said needle and 
fixed with respect thereto, 

(c) abutment means cooperatively associated with said 
guide means and said manipulating means to preclude 
relative movement between said guide means and said 
needle during insertion thereof, said abutment means 
being releasable to permit said relative movement upon 
needle withdrawal, 

said tubular member being disposed between said needle 

manipulating means and the distal end of said needle, 

said abutment means including releasably interengagable 
elements respectively carried by said guide means and said 
manipulating means, 

said interengagable elements include portions respectively 

carried by said guide means and said manipulating means 

for movement relative to each other between a first posi- 
tion in which said portions are in a position to engage each 
other and a second position in which said portions are in 

a position to preclude engagement therebetween, 

said guide means portion having flexible wing-like sections 

carried by said tubular member and which are capable of 

flexing between said first portion and said second position, 

said manipulating means having distal surfaces thereon and 
said guide means wing-like sections having proximal sur- 
faces thereon for respective engagement in said first por- 
tion, and, 

shield means for said needle point, said means being opera- 

tive for automatically precluding access to and preventing 

extension of said needle from said tubular member when 
said needle is withdrawn thereinto. 


5,176,656 


AUTOMATICALLY POSITIONED NEEDLE SHEATH 


FOR A DISPOSABLE HYPODERMIC SYRINGE 


William B. Bayless, 10132 Beverly Dr., Huntington Beach, 


Calif. 92646 
Filed Aug. 12, 1991, Ser. No. 743,698 
Int. Cl.5 A6I1M 5/32 
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1. A hypodermic syringe including apparatus for enclosing 


the needle of the hypodermic syringe to prevent inadvertent 
injury therefrom, comprising: 


a syringe barrel housing having a cavity, a first opening at 
one end and an opposite end having second opening 
smaller than said first opening, said housing including pin 
means on an external surface thereof; 
an elongated body secured to the barrel housing, said body 
including an internal passageway extending completely 
through the body which is in communication with the 
barrel housing second opening and an end of the body 
adapted for receiving the hypodermic needle thereon; 
a hollow generally tubular sheath means slidingly received 
on the elongated body including, 
arm means extending inwardly from the sheath means 
generally parallel to the barrel housing and having a 
transverse opening therein for receiving the barrel 
housing pin means therein, and a plurality of movable 
shields resiliently and hingedly connected to the sheath 
means said shields in the relaxed unstressed state extend- 
ing angularly laterally outwardly from the tubular 
sheath means; 

piston means having a plunger received within the barrel 
housing first opening for sliding movement along the 
cavity including a guide means for engaging the arm 
means; 

a sleeve actuator slidingly received onto the sheath means 
and movable from a first position forcing the movable 
shields laterally toward one another to enclose the needle 
and to a second position releasing the movable shields to 
the relaxed state extending laterally outwardly from the 
tubular sheath of means leaving the needle exposed; and 

spring means engaging the sleeve actuator and resiliently 
urging said actuator away from the barrel housing to the 
actuator first position enclosing the needle with the shield 
means when the pin means is removed from the arm means 
transverse opening by the guide means. 


5,176,657 
SHOT GUN SYRINGE WITH CARTRIDGE AND 
SCABBARDS 


Jack W. Shields, 1950 Las Tunas Rd., Santa Barbara, Calif. 


93103 
Filed Jan. 15, 1992, Ser. No. 821,178 
Int. Cl. A61M 5/00 


U.S. Cl. 604—232 4 Claims 


1. An assembly for injecting measured fluid medications 


comprising, in combination: 


(a) a transparent medicament containing cartridge, said 
cartridge comprising a cylindrical body portion having a 
leading end forming a conical hub; a beveled-tip needle 
permanently attached in said conical hub; a trailing end 
terminating in a circular flange, said circular flange having 
a greater outer diameter than the outer diameter of the 
body portion, said circular flange having a single longitu- 
dinal gap therein; and an inside piston having a trailing 
threaded member projecting therefrom; and 

(b) a breech-loading syringe comprising a thumb-activated 
plunger, said plunger having a leading end with a 
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threaded member mating with said trailing threaded mem- 
ber on said inside piston and a trailing end terminating in 
a thumb-ring; the breech-loading syringe also comprising 
a leading end whose circular aperture precisely fits the 
base of said conical hub of said cartridge, a trailing hollow 
cylindrical barrel dimensioned to accommodete said body 
portion of said cartridge within the barrel, said barrel 
having an expanded trailing chamber portion, said ex- 
panded trailing chamber portion having a projection on 
the trailing surface thereof and an indentation substan- 


tially 180° from said projection, said indentation providing 
mechanical access to the said trailing terminal circular 
flange of said cartridge, said projection being dimensioned 
to matingly engage said single longitudinal gap in said 
trailing terminal circular flange of said cartridge when the 
leading end and body of said cartridge is fully inserted into 
said barrel; said cartridge being secured within said sy- 
ringe by a hinged breech block portion containing an axial 
passage therethrough holding said thumb-activated 
plunger and a latch which latches to cover said expanded 
trailing chamber. 


5,176,658 
VALVE ASSEMBLY FOR USE IN MEDICAL DEVICES 
Alan B. Ranford, St. Louis, Mo., assignor to Sherwood Medical 
Company, St. Louis, Mo. 
Filed May 3, 1991, Ser. No. 695,174 
Int. Cl.5 A61M 5/00 
US. Cl. 604—247 
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1. A medical device for use with a valve assembly wherein 

said medical device comprises: 

a valve means having proximal and distal surfaces; 

a housing assembly having said valve means freely retained 
in an initial biased position therein, said housing assembly 
including an inlet opening, a secondary opening and an 
outlet opening therein wherein said inlet opening and said 
secondary opening are adapted to be in flow communica- 
tion in a first position of said valve mans and said second- 
ary opening and said outlet opening are adapted to be in 
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flow communication in a second position of said valve 
means; and 

wherein a pressure means is operatively associated with said 
secondary opening and a fluid receiving aspiration means 
is operatively associated with said inlet opening such that 
when excess pressure is created by said pressure means, 
said valve means is moved to said second position and 
when negative pressure is crated by said pressure means, 
said valve means is moved to said first position. 


5,176,659 
EXPANDABLE INTRAVENOUS CATHETER AND 
METHOD OF USING 
Mario Mancini, 214} E. Broad St., Quakertown,, Pa. 18951 
Filed Feb. 28, 1991, Ser. No. 662,404 
Int. Cl.5 A61M 25/00 


USS. Cl. 604—280 13 Claims 


ors 
tee, 
tees 
eee 


a. ae 

1. An apparatus for inserting a catheter into a vein and 
expanding the catheter’s fluid carrying capacity once inserted 
which comprises: 

a first catheter tube member including means to increase its 
cross-sectional diameter from a contracted insertion diam- 
eter to an expanded operational diameter; 

means to retain the first catheter tube member at its opera- 
tional diameter; 

a second member adapted to insert into and expand the first 
catheter tube member, the second member having a cross- 
sectional diameter substantially greater than the diameter 
of the first catheter tube member; 

the means to increase the cross-sectional diameter of the first 
catheter tube member comprising a sidewall of the first 
catheter tube member which substantially overlaps itself 
when in its contracted state; 

the means to retain the first catheter tube member at its 
operational diameter comprising a one-way stop which 
permits it to expand while resisting return to its contracted 
state; 

wherein the first catheter tube member is inserted into the 
vein in its contracted state and the second member is then 
inserted into the first catheter tube member causing it to 
expand to its operational diameter. 


5,176,660 
CATHETER HAVING REINFORCING STRANDS 
Csaba Truckai, Miami, Fla., assignor to Cordis Corporation, 
Miami Lakes, Fila. 
Division of Ser. No. 424,927, Oct. 23, 1989, Pat. No. 5,019,057. 
This application Mar. 8, 1991, Ser. No. 666,601 


Int. Cl.5 A61M 25/00 

USS. Cl. 604—282 14 Claims 

1. A flexible catheter which comprises at least one resilient, 
tubular layer in telescoping relation with a tubular sheath made 
of helically disposed crossing strands, at least one of said 
strands having a width that substantially exceeds its height, and 
at least one strand defining a pair of opposed, major sides, one 
of said major sides facing along its entire length the axis of said 
catheter, said at least one strand being helically wound on said 
resilient tubular layer at a total tension of at least 250,000 p.s.i., 
said catheter also including at least one permanently emplaced 
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reinforcing filament carried generaliy parallel to the axis of 
said catheter, to increase the longitudinal stiffness of at least a 


portion of the catheter, some of said strands present being of 
substantially circular cross-section. 


5,176,661 
COMPOSITE VASCULAR CATHETER 
Philip C. Evard, Palo Alto; Timothy R. Machold, Moss Beach, 
and Bojana Spahic, Temecula, all of Calif., assignors to Ad- 
vanced Cardiovascular Systems, Inc., Santa Clara, Calif. 
Continuation of Ser. No. 636,538, Dec. 31, 1990, abandoned, 
which is a continuation of Ser. No. 241,047, Sep. 6, 1988, Pat. 
No. 4,981,478. This application Oct. 15, 1991, Ser. No. 776,726 
The portion of the term of this patent subsequent to Jan. 1, 2008, 
has been disclaimed. 
Int. Cl. A61M 25/00 


U.S. Cl. 604—282 12 Claims 


1. A dilatation catheter adapted for performing coronary 
angioplasty procedures comprising: 

an elongated tubular member having proximal and distal 
portions, an inner lumen and a composite structure which 
is formed of wound or braided multifilament strands of 
plastic material and which is impregnated with a resin; 

an inner member extending distally from the elongated tubu- 
lar member; and 

a separate inflatable dilatation member formed of relatively 
inelastic material, having a proximal end secured to the 
distal portion of the tubular member, having a distal end 
secured to the inner member which extends through the 
distal end and having an interior in fluid communication 
with the inner lumen of the tubular member. 


5,176,662 
SUBCUTANEOUS INJECTION SET WITH IMPROVED 
CANNULA MOUNTING ARRANGEMENT 

Gerald Bartholomew, Sherman Oaks, and Douglas G. Ritchie, 
Pasadena, both of Calif., assignors to Minimed Technologies, 
Ltd., Sylmar, Calif. 

Filed Aug. 23, 1990, Ser. No. 572,924 
Int. Cl.5 A61M 5/00 

U.S. Cl. 604—283 12 Claims 

1. A subcutaneous injection set, comprising: 

a one piece housing defining an internal chamber adapted to 
receive a selected infusion fluid, and further defining a 
generally cylindrical support hub having an outlet bore 
formed therein and a generally annular seat surrounding 
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said outlet bore at an upstream end thereof within said 
chamber; 

a cannula having a base end defining a radially outwardly 
extending flange, said cannula being received within said 
outlet bore with said flange generally overlying said annu- 
lar seat, said cannula protruding outwardly from said 
housing; 
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sealing means interposed between said flange and said annu- 
lar seat; and 

a radially inwardly extending annular lock rim swaged in the 
interior of said housing and overlying at least a portion of 
said flange to retain said flange in a position relative to said 
seat to compress said sealing means. 


5,176,663 
DRESSING HAVING PAD WITH COMPRESSILITY 
LIMITING ELEMENTS 
Pal Svedman, Ostanvag 85 B, S-216 19 Malmé , and Lars-Erik 
Kileby, Méinlycke, both of Sweden, assignors to Pal Svedman, 
Malmo, Sweden 
Continuation of Ser. No. 476,479, Jul. 20, 1990. This application 
Sep. 11, 1991, Ser. No. 759,139 
Claims priority, application Sweden, Dec. 2, 1987, 8704821-1; 
Dec. 2, 1988, PCT/SE88/00660 
Int. Cl.5 A61F 13/00 
U.S. Cl. 604—305 


1. A dressing for a wound, comprising: 

a pad of flexible, capillary-active material having a flat bot- 
tom side adapted to be presented facewise towards a 
wound, a top side, and an outer perimetrical edge extend- 
ing between said top and bottom sides; 

means for limiting thicknesswise compressibility of said pad, 
said compressibility-limiting means including a plurality 
of elements having a greater resistance to compression 
thicknesswise of said pad than does said pad of capillary- 
active material said elements extending over a major 
portion of the thickness of said dressing and being ar- 
ranged generally orthogonally to the plane of said bottom 
side; said elements further being widely distributed within 
the perimeter of said pad, so that said compressibility- 
limiting means, in use, provide said pad, with a stable 
volume and with a means for distributing and limiting 
effects of compressive forces applied on said top side of 
said pad; 

said compressibility-limiting means having two opposite 
ends which are respectively flush with said bottom side 
and said top side of said pad. 





JANUARY 5, 1993 GENERAL AND MECHANICAL 


5,176,664 (a) a fluid collection reservoir comprising: 
FEMALE VOIDING ASSIST DEVICE AND METHOD (1) a wall that defines an internal chamber; 
Kenneth Weisman, 9 Tanglewood Cir., Rose Valley, Pa. 19065 (2) an inlet port in the wall for receiving a catheter for 
Filed Oct. 9, 1990, Ser. No. 594,762 admitting a fluid into the internal chamber from the 
Int. Cl. A61M 25/00 patient; 

U.S. Cl. 604—317 5 Claims (3) an outlet port in the wall that has a shape and dimen- 
sions for admitting an antimicrobial delivery device 
through the outlet port into the internal chamber; and, 

(b) an antimicrobial delivery device that has a shape and 
dimensions for fitting inside the outlet port for allowing 
the delivery device to extend through the outlet port into 
the internal chamber; said delivery device comprising: 
(4) a polymeric composition comprising an antimicrobial 

agent that releases the antimicrobial agent into fluid, 
when the delivery device is in the internal chamber and 
that enters the internal chamber for substantially pre- 
venting the proliferation of infectious organisms in the 
internal chamber, and thereby substantially preventing 
an infectious organism from entering the patient. 


1. A urine collection system for a female person for insertion 
in part of the bladder of such person, said system comprising a 5,176,666 
flexible catheter having a proximal portion, an intermediate EXTERNAL URINARY CATHETER HAVING INTEGRAL 
portion and a distal portion having indicating means adjacent ADHESIVE MEANS 
the end thereof, said catheter also having openings along the Anthony J. Conway; Philip J. Conway, both of Chatfield, and 
length thereof, at least the proximal portion being set ina curl Richard D. Fryar, Jr., Rochester, all of Minn., assignors to 
and being inserted within the bladder, at least a portion of said | Rochester Medical Corporation, Stewartville, Minn. 
intermediate portion being positioned within the urethra of a Continuation of Ser. No. 611,193, Nov. 10, 1990, abandoned. 
person when in use, and actuation means for urging said distal This application Apr. 29, 1992, Ser. No. 876,702 
portion outwardly through said urethra, said actuation means Int. Cl.> AGIF 5/44, 6/02, 6/04; AG1K 1/02 
extending outwardly when not in use from said distal portion U.S. Cl. 604—349 10 Claims 
to a point adjacent the sphincter, said actuation means being 
positioned outwardly of the sphincter when said actuating 
means in pulled, and whereby said proximal portion will at 
least partially uncurl as said intermediate portion moves within 
said urethra, and said distal portion is urged sufficiently out- 
wardly to be withdrawn to permit and achieve voiding of the 
bladder with said indicating means indicating to the user when 
said distal portion has been sufficiently withdrawn, and 
wherein urine flows through said urethra to be discharged 
beyond said urethra, and said distal portion is then permitted 
under release of said actuating means to return to its original 
position under a retracting force exerted as said proximal 
portion recurls to its original position. 


1. An external urinary catheter, comprising: 
5,176,665 (a) a tubular sheath having a construction made of silicone 
ANTIMICROBIAL DEVICE FOR URINE DRAINAGE rubber, said silicone rubber sheath having an inner surface 

CONTAINER and an outer surface; and 

Tyler Watanabe, Los Altos; Su Il Yum, Los Altos; Eun S. Lee, —_(p) a layer of adhesive material directly and non-releasably 
Redwood City, and Ivan W. Chin, Belmont, all of Calif., bonded to a first portion of the inner surface; wherein the 
assignors to Alza Corporation, Palo Alto, Calif. adhesive material can releasably contact portions of the 
Filed Jan. 18, —_ Ser. No. 643,298 outer surface such that the inner surface of said silicone 
Int. Cl.* AGIM 1/00 rubber sheath can be rolled up upon the outer surface 
US. C, 4-317 thereof so that the adhesive layer on the first portion of 
the inner surface comes into releasable contact with por- 
tions of the outer surface, and such that the adhesive 
material on the outer surface will then release any portions 
of the outer surface with which it has come into contact, 
while remaining bonded to the inner surface, when said 

silicone rubber sheath is forcibly unrolled. 


5,176,667 
LIQUID COLLECTION APPARATUS 
Donald L. DeBring, 679 Crestview Ave., Camarillo, Calif. 93010 
Filed Apr. 27, 1992, Ser. No. 873,996 
Int. Cl.5 A61B 19/00 
USS. Cl. 604—356 7 Claims 
1. A patient-care system for substantially preventing an 1. A liquid collection apparatus comprising: 

infectious organism from entering a medical patient viaacath- a pad having liquid directing means, said pad being adapted 
eter that conveys fluid from the patient, wherein the system to receive expelled liquid from a source; 
comprises, in combination: a manifold conduit contained within said pad, said manifold 
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conduit to receive said expelled liquid from said liquid- 
directing means; 

outlet conduit having a connector with a sharp pointed 
tubular end, said sharp pointed tubular end to penetrate 
said sidewall of said pad establishing a liquid-tight connec- 
tion therebetween while also establishing a liquid-tight 
connection with said manifold conduit; 

pump means connected to said liquid outlet conduit, said 








pump means for creating a vacuum in said liquid outlet 
conduit and moving said expelled liquid through said 
liquid outlet conduit; and 

a collection reservoir connected to said pump means and 
said liquid outlet conduit, said expelled liquid flowing 
through said liquid outlet conduit is to be deposited in said 
collection reservoir, whereby said pad and said liquid 
outlet conduit plus said collection reservoir being dispos- 
able after a single usage. 


5,176,668 
ABSORBENT STRUCTURE DESIGNED FOR 
ABSORBING BODY FLUIDS 
Leo J. Bernardin, Appleton, Wis., assignor to Kimberly-Clark 
Corporation, Neenah, Wis. 

Division of Ser. No. 83,475, Aug. 6, 1987, Pat. No. 5,009,650, 
which is a continuation of Ser. No. 886,780, Jul. 17, 1986, Pat. 
No. 4,699,619, which is a continuation-in-part of Ser. No. 
656,384, Aug. 31, 1984, abandoned, which is a 
continuation-in-part of Ser. No. 599,882, Apr. 13, 1984, 
abandoned. This application Sep. 19, 1989, Ser. No. 409,210 
The portion of the term of this patent subsequent to Apr. 23, 
2008, has been disclaimed. 

Int. Cl.5 AGIF 13/15 

U.S. Cl. 604—368 


1. A disposable absorbent article for absorbing body fluids, 
said absorbent article having end edges at opposite ends of the 
length of the absorbent article, said absorbent article compris- 
ing: 

a body facing liquid-permeable liner; 

an outer liquid-impermeable cover; and 

liquid-absorbing materials located between said liner and the 

cover, said liquid-absorbing materials comprising hydro- 
philic fibers and a water-insoluble superabsorbent mate- 
rial, said liquid-absorbing material defining: 
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a target area where liquid waste initially accumulates; and 
a reservoir containing superabsorbent material which 
superabsorbent material is located more towards one of 
said end edges than the other and is localized in an area 
laterally removed from said target area; 
wherein said target area has a lower average density and a 
lower basis weight than said reservoir. 


5,176,669 
TAPELESS SUPER-ABSORBENT DISPOSABLE DIAPER 
Walter V. Klemp, Houston, Tex., assignor to The Veragon Cor- 
poration, Houston, Tex. 
Continuation-in-part of Ser. No. 374,506, Jun. 30, 1989, Pat. No. 
5,019,069. This application Jan. 18, 1991, Ser. No. 642,756 
Int. Cl.5 A61F 13/15 


U.S. Cl. 604—387 4 Claims 














1. A disposable diaper, comprising: 

a fluid permeable topsheet, a backsheet and an absorbent 
body interposed between said topsheet and said backsheet; 

said topsheet includes longitudinal edges and a center 
wherein said topsheet is folded back over itself along each 
said longitudinal edge intermediate said center and each 
said longitudinal edge and bonded at least once thereto 
thereby forming both casings and flaps which act as fluid 
dams; 

an elastic band positioned in each said casing; 

said backsheet has first and second side and first and second 
ends; and 

an attachment means for allowing said diaper to be secured 
about its wearer comprising at least one strip of a selec- 
tively adhesive material applied to said first side adjacent 
to said first end of said backsheet and at least one other 
strip of selectively adhesive material applied to said sec- 
ond side adjacent to said second end of said backsheet. 


5,176,670 
DISPOSABLE DIAPER WITH IMPROVED 
MECHANICAL FASTENING SYSTEM 
Thomas H. Roessler, Menasha, and Bruce M. Siebers, Appleton, 
both of Wis., assignors to Kimberly-Clark Corporation, Nee- 
nah, Wis. 
Division of Ser. No. 287,416, Dec. 20, 1988, Pat. No. 5,019,073. 
This application Feb. 11, 1991, Ser. No. 653,850 
Int. Cl.5 AGIF 13/15, 13/20 
USS. Cl. 604—391 23 Claims 
1. An absorbent article having superposed backsheet, absor- 
bent body and topsheet elements fastened together as an elon- 
gated composite of select shape, 
opposite longitudinal end portions of said composite provid- 
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ing first and second waistband portions, respectively, 
adapted to overlap each other to encircle a user’s body, 

a pair of ear portions disposed at the opposite ends of said 
first waistband ion, 

a means for fastening the first and second waistband portions 
to each other in said overlapping relationship, comprising: 

a hook and loop mechanical fastener of interlocking materi- 
als located on each ear portion, each mechanical fastener 
comprising a first component and a second component 
with each first component having a surface for releasably 
engaging a surface of said second component, 

said first component of a one of said mechanical fasteners 
being attached to each of said ear portions at a surface of 
said first component which is opposite the engaging sur- 


face thereof, with each first component having a target 
patch of said second component releasably engaged there- 
with, 

each target patch of said second component having a pres- 
sure-sensitive adhesive on its surface opposite said engag- 
ing surface thereof, said pressure-sensitive adhesive con- 
structed for storage positioning against a release layer and 
adapted to separate from said release layer to selectively 
attach said second component to the composite on its 
second waistband portion and secure the first and second 
waistband portions about the body of the user, 

with said engaging surfaces of said first and second compo- 
nents thereby releasably attaching the first and second 
waistband portions about the body of the user. 


5,176,671 
FASTENING SYSTEM FOR DISPOSABLE DIAPER WITH 
DISPOSABILITY FEATURE 
Thomas H. Roessler, Menasha; Bruce M. Siebers, Appleton; 
Robert L. Popp, Hortonville, and Charles R. Fallen, Neenah, 
all of Wis., assignors to Kimberly-Clark Corporation, Neenah, 
Wis. 
Continuation of Ser. No. 287,746, Dec. 20, 1988, abandoned. 
This application Dec. 13, 1990, Ser. No. 627,874 
Int. Cl.S A61F 13/15, 13/20 


USS. Cl. 604—391 26 Claims 


1. A disposable absorbent article, comprising: 

superimposed backsheet, absorbent body, and topsheet ele- 
ments formed to provide a composite; 

opposite longitudinal end portions of said composite provid- 
ing first and second waistband portions, respectively, 
which are configured to overlap each other near lateral 
ends thereof upon encircling an abdomen of a user to hold 
said article on the user, said first waistband portion lo- 
cated in a first half-portion of said composite; 

primary mechanical fastening means for securing said first 
and second waistband portions to each other in said over- 
lapping relationship, said primary mechanical fastening 
means having a first component attached to said compos- 
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ite on an ear portion at each lateral end of said first waist- 
band portion facing inwardly of said article and having a 
second component attached to said composite at said 
second waistband portion, said second component con- 
structed to cooperatively interengage said first compo- 
nents and releasably fasten thereto; and 

secondary mechanical fastening means for securing the 
composite in a disposal condition after use, said secondary 
mechanical fastening means including an outwardly fac- 
ing third component overlying said composite in said first 
half-portion thereof, said third component constructed to 
mechanically engage each of said laterally positioned first 
components to secure the composite in the disposal condi- 
tion with each of said first components overlying said 
third component. 


5,176,672 

POCKET-LIKE DIAPER OR ABSORBENT ARTICLE 
Mary A. Bruemmer, Neenah; Paulette M. Rosch, Appleton; 

John P. Vukos, Neenah; Duane G. Uitenbroek, Little Chute, 

and Georgia L. Zehner, Larsen, all of Wis., assignors to Kimb- 

erly-Clark Corporation, Neenah, Wis. 

Filed Nov. 13, 1990, Ser. No. 612,168 
Int. Cl.5 A61F 13/46 

US. Cl. 604—385.1 


31. An absorbent article, comprising: 

a backsheet, 

a topsheet having an opening therein, 

a front edge and a back edge, 

an absorbent having a hole therein and being disposed be- 
tween said backsheet and said topsheet, 

an area of superabsorbent material near at least a portion of 
a periphery of said hole, and 

an elevating means below said topsheet for elevating at least 
a portion of said topsheet away from said absorbent, 
thereby forming a pocket-like shape. 


5,176,673 
METHOD AND DEVICE FOR MANIPULATING AND 
TRANSFERRING PRODUCTS BETWEEN CONFINED 
VOLUMES 
Piero Marrucchi, Plazza Pitti No. 17, Firenze, Italy 
Division of Ser. No. 357,326, May 25, 1989. This application 
Mar. 18, 1991, Ser. No. 671,014 
Int. Cl.5 A61M 5/00 
US. Cl. 604—905 21 Claims 
19. A device for transferring products between confined 
volumes, the device comprising: means defining a first con- 
fined volume including a first volume pierceable plastic dia- 
phragm enclosing a section of the first confined volume; means 
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defining a second confined volume including a second volume 
pierceable plastic diaphragm enclosing a section of the second 
confined volume; a first additional pierceable plastic dia- 
phragm and a second additional diaphragm cooperating with 
means to define a third confined volume, said first volume 
plastic diaphragm, said second volume plastic diaphragm and 
said first and second additional plastic diaphragm being ad- 
hesivable to each other when heated wherein said first addi- 
tional pierceable plastic diaphragm is adhered to said first 
volume pierceable plastic diaphragm and said second addi- 
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tional pierceable plastic diaphragm is adhered to said second 
volume pierceable plastic diaphragm to connect said means 
defining a first confined volume and said means defining a 
second confined volume; piercing means enclosed in said third 
confined volume, said piercing means including two opposite 
piercing tips for piercing said first volume pierceable plastic 
volume, said first additional pierceable plastic diaphragm, said 
second additional pierceable plastic diaphragm and said second 
volume pierceable plastic diaphragm when said means defining 
a first confined volume and said means defining a second con- 
fined volume are connected. 


5,176,674 
ANGIOPLASTY LIGHT GUIDE CATHETER FOR THE 
REMOVAL OF STENOSES USING LASER LIGHT 
ENERGY 
Eugen Hofmann, Zurich, Switzerland, assignor to Schneider 
(Europe) AG, Zurich, Switzerland 
Filed Feb. 15, 1991, Ser. No. 656,933 
Claims priority, application Switzerland, Mar. 5, 1990, 
00690/90 
Int. Cl.5 A61B 1/7/36 


U.S. Cl. 606—7 7 Claims 


1. Angioplasty light guide catheter for the removal of steno- 
ses using laser light energy, with a dilatation balloon to be 
introduced percutaneously into the vessel to be treated and 
with several light guides which end in the area of the dilatation 
balloon for emission and at the proximal end of a shaft of the 
catheter for admission of the laser light, characterized in that 
the light guides have, at least in the area of the dilatation 
balloon, a diameter which is not substantially greater than the 
thickness of the wall of the dilatation balloon and are con- 
nected to the wall and in particular inlaid in the latter in such 
a way that, at their distal ends, they can be moved radially 
outwards and inwards by means of pressure changes in the 
dilatation balloon while remaining substantially parallel with 
the longitudinal axis of the catheter. 
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5,176,675 
USE OF LASERS TO BREAK DOWN OBJECTS FOR 
REMOVAL FROM WITHIN THE BODY 

Graham M. Watson, London, England, and Horace W. 

Furumoto, Wellesley, Mass., assignors to The General Hospi- 

tal Corporation, Boston, Mass. 

Continuation of Ser. No. 726,472, Apr. 24, 1985, abandoned. 
This application Dec. 7, 1990, Ser. No. 625,639 
Int. Cl.5 A61B 17/32 


U.S, Cl, 606—15 16 Claims 


1. Apparatus for breaking down a calculus, stone, or calci- 
fied tissue for removal from within a body, comprising 

a source of laser pulses, 

a wavelength regulator arranged to regulate the wavelength 
of said pulses, 

an optical fiber having a proximal end arranged to receive 
said pulses from said source and a distal end arranged to 
deliver said pulses to the surface of said object, and 

a pulse controller connected to said laser pulse source and 
arranged to control the duration of said pulses, said pulses 
having a duration of less than 10.0 microseconds and to 
maintain the energy delivered in each said pulse at a level 
no greater than 0.2 joules, 

said source of pulses, said wavelength regulator, and said 
pulse controller being further arranged to cause said 
pulses to have a wavelength and a pulse duration such that 
said pulses break down said calculus, stone, or calcified 
tissue into smaller particles without delivering energy 
sufficient to cause damage to other tissue in the vicinity of 
said calculus, stone, or calcified tissue. 


5,176,676 
PLUG CONNECTOR FOR A SURFACE ELECTRODE 
Andreas Kurtze, Fritzens, Austria, assignor to D. Swarovski & 
Co., Wattens, Austria 
Filed Apr. 15, 1991, Ser. No. 684,812 
Claims priority, application Austria, Apr. 20, 1990, A922/90 
Int. Cl.5 A61B 17/39 


U.S. Cl. 606—32 19 Claims 


1. A flexible surface electrode for use in carrying current to 
and from the skin of a human body, said electrode comprising: 

an insulating carrier having opposite sides and including a 
projecting tongue; 

at least one electrically conductive foil on one side of said 
carrier and extending along said tongue; 

a plate-shaped stiffening member having an end edge; 

said tongue being bent around said end edge of said stiffen- 
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ing member with said foil facing outwardly and away 
therefrom; 

a clamping plate clamping an end portion of said tongue 
against said stiffening member with said foil being exposed 
at said end edge; and 

a cover plate covering a portion of said tongue extending 
from said end edge of said stiffening member toward the 
remainder of said carrier. 


5,176,677 

ENDOSCOPIC ULTRASONIC ROTARY 

ELECTRO-CAUTERIZING ASPIRATOR 
David G. Wuchinich, New York, N.Y., assignor to Sonokinetics 

Group, Hoboken, N.J. 
Filed Nov. 17, 1989, Ser. No. 439,114 
Int. Cl.5 A61B 17/32, 17/36 

US. Cl. 606—46 


1. A surgical instrument comprising: 

a handpiece; 

a vibration source within the handpiece for generating me- 
chanical vibrations in response to current applied thereto; 

elongated tool means operatively associated with said vibra- 
tion source and attached to said handpiece at a point 
where essentially no vibrational motion occurs, said tool 
means extending away from said handpiece to a work site, 
whereby vibration of said tool means causes disintegration 
and removal of hydrated biological material; 

means connected to said vibration source at said point where 
essentially no vibrational motion occurs, for rotating said 
vibrational source and said elongated tool means about 
their circumference through at least one revolution; said 
rotating means enabling said elongated tool means to 
remove non-hydrated biological material; 

means for irrigating said work site with fluid to assist in 
withdrawing removed biological material therefrom; and 

aspiration means for withdrawing irrigation fluid and re- 
moved biological material from said work site; 

wherein the elongated tool means has a length of ['/4+n 
I’/2 where n is 0 or a positive integer and [! =c/f where f 
is the frequency of operation and c is the velocity of 
extensional waves in said tool means. 


5,176,678 
ORTHOPAEDIC DEVICE WITH ANGULARLY 
ADJUSTABLE ANCHOR ATTACHMENTS TO THE 
VERTEBRAE 
Paul M. Tsou, 526 Adelaide Dr., Santa Monica, Calif. 90402 
Filed Mar. 14, 1991, Ser. No. 669,650 
Int. Cl.5 A61F 5/0] 
USS. Cl. 606—61 6 Claims 

1. An orthopaedic device adapted for mechanical intercou- 

pling between selected vertebrae of the human spine and a 
longitudinally extending surgical rod, comprising in combina- 
tion: 

(a) a T-shaped member having a hollow, cylindrical sleeve 
section with a cylindrical bore extending therethrough, 
said T-shaped member having a cylindrical rod section 
extending perpendicularly from said hollow, cylindrical 
sleeve section, said hollow, cylindrical sleeve section 
having a first outer diameter, said cylindrical rod section 


having a second outer diameter less than the first outer 
diameter of said hollow, cylindrical sleeve section, the 
bore extending through said hollow, cylindrical sleeve 
section having a diameter sufficient to receive and pass the 
longitudinally extending surgical rod; 

(b) a first narrow slot extending through the center of said 
cylindrical rod section bisecting said cylindrical rod sec- 
tion, said first narrow slot extending through a wall por- 
tion of said hollow, cylindrical sleeve section into the 
cylindrical bore, said first narrow slot lying in a plane 
defined by the axes of said hollow, cylindrical sleeve 
section and said cylindrical rod section, the axis of said 
hollow, cylindrical sleeve section being substantially per- 
perdicular to the axis of said bisected cylindrical rod 
section; 

(c) a block-shaped member adapted for slidably receiving 
said hollow, cylindrical sleeve section of said T-shaped 
member, said block-shaped member having upper and 
lower surfaces spaced apart, front and rear surfaces 
spaced apart, and left and right flat side surfaces spaced 
apart; 

(d) a centrally located cylindrical bore extending through 
said block-shaped member between said upper and lower 
surfaces, the central bore of said block-shaped member 
having a diameter slightly larger than the outer diameter 
of said hollow, cylindrical sleeve section of said T-shaped 
member; 

(e) a U-shaped cutout extending from one flat side surface of 
said block-shaped member and through said block-shaped 
member into said central bore, said U-shaped cutout hav- 
ing a width slightly larger than the outer diameter of the 
bisected, cylindrical rod section of said T-shaped member; 


(f) a longitudinal slot extending between the upper and 
lower surfaces of said block-shaped member, said longitu- 
dinal slot extending from the front surface of said block- 
shaped member into said central bore, the width of said 
longitudinal slot being slightly larger than the diameter of 
the longitudinally extending surgical rod and being 
slightly smaller than the diameter of said central bore; 

(g) a recessed, hollow socket extending part way into said 
block-shaped member from said central bore toward said 
rear surface, said recessed, hollow socket being located 
approximately midway between said upper and lower 
surfaces; 

(h) an aperture extending from the bottom of said recessed 
hollow socket and out through said block-shaped member 
to said rear surface, said recessed, hollow socket being 
adapted for retaining and supporting the head of an angu- 
larly adjustable anchor attachment member, the angularly 
adjustable anchor attachment member including a portion 
passing out through said aperture for mechanical attach- 
ment to a selected vertebra; and 

(i) means adapted to be attached to said bisected cylindrical 
rod section, when said T-shaped member is positioned 
within said central bore of said block-shaped member and 
said bisected cylindrical rod section is positioned within 
said U-shaped cutout, for applying a force tending to 
squeeze the bisected cylindrical rod section of said T- 
shaped member, thereby reducing the gap in said first 
narrow slot to provide a clamping force upon a surgical 
rod within said hollow, cylindrical sleeve section of said 
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T-shaped member, said means further applying a force 
against said one flat side surface of said block-shaped 
member for securing said T-shaped member within said 
block-shaped member. 


5,176,679 
VERTEBRAL LOCKING AND RETRIEVING SYSTEM 
Chih-I Lin, Fi. 3-1, No. 2, Lane 6, Szu Wei Road, Taipei, Taiwan 
Filed Sep. 23, 1991, Ser. No. 764,222 
Int. Cl. AGIF 17/53 


US. Cl. 606—61 10 Claims 
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1. A vertebral locking and retrieving system for use in re- 
trieving a deformed vertebra and maintaining the deformed 
vertebra in a normal, healthy position comprising: 

at least one locking pin having a threaded portion at one end 

thereof adapted to be secured to a normal, healthy verte- 
bra and an integrally formed receiving mount at the other 
end thereof, said threaded portion defining a longitudinal 
axis, said receiving mount being formed at an acute angle 
of deflection relative to said axis; 

remedial component adapted to be secured at one end 
thereof to one of a deformed vertebra located immediately 
adjacent to said normal, healthy vertebra or to a vertebra 
immediately adjacent to the deformed vertebra but differ- 
ent from said normal, healthy vertebra to which said at 
least one locking pin is secured; 

coupling means for interconnecting said at least one locking 

pin and said remedial component; and 

fastening means for fixedly securing said at least one locking 

pin and said remedial component to said coupling means. 


5,176,680 
DEVICE FOR THE ADJUSTABLE FIXING OF SPINAL 
OSTEOSYNTHESIS RODS 
Jean-Louis Vignaud, 10 impasse Francois Audouin, 33400 Ta- 

lence; Philippe Lapresle, 32 boulevard Victor Hugo, 92200 

Neuilly sur Seine; Jean-Francois Sacriste, 5 square Maurice 

Ravel la Chapelle Forestiére, 33115 Le Pyla sur Mer, and 

Gilles Missenard, 94-96 quai Louis Blériot, 75016 Paris, all of 

France 

Filed Feb. 8, 1991, Ser. No. 652,101 
Claims priority, application France, Feb. 8, 1990, 90 01634; 
Mar. 19, 1990, 90 03694 
Int. Cl.5 A61F 2/00 
U.S. Cl. 606—61 16 Claims 

1. A device for fixing a spinal osteosynthesis rod, compris- 

ing: 

a pedicle screw having a diapason-shaped head with two 
spaced branches defining a housing for receiving a rod to 
be fixed therein, said housing having a bottom surface 
with a concave surface; 

a locking screw, coupled to said head, for blocking the rod 
in said housing, said locking screw having an end with a 
concave surface; and 

a split ring configured to be fitted onto the rod and inserted 
between said locking screw and said bottom surface of 
said housing, said ring having opposing external convex 
faces directed toward said locking screw and said bottom 
surface, respectively, said convex faces engaging and 
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being complimentary to said concave surfaces of said 
bottom surface and said locking screw; 


is 
name 6 


Y 


whereby, said ring allows predetermined angular clearance 
of the rod relative to said pedicle screw prior to tightening 
of said locking screw. 


5,176,681 
INTRAMEDULLARY INTERTROCHANTERIC 
FRACTURE FIXATION APPLIANCE AND FITTING 
DEVICE 
Peter Lawes, Maidenhead; Stephen Taylor, Basildon, and Philip 
J. Adcock, Great Wakering, all of England, assignors to How- 
medica International Inc., Clare, Ireland 
Filed Dec. 9, 1988, Ser. No. 281,730 
Claims priority, application United Kingdom, Dec. 14, 1987, 
8729146; Jun. 23, 1988, 8814920 
Int. Cl.5 A61B 17/58 
34 Claims 


1. An intramedullary intertrochanteric fracture fixation 
appliance comprising an intramedullary rod having proximal 
and distal ends, an angulated opening in said proximal end, said 
rod having a generally axial bore through said proximal end 
opening into said angulated opening, a femoral neck screw at 
least partially housed in and projecting from said angulated 
opening, said neck screw having proximal and distal ends, 
anti-rotation means operative through said bore for selectively 
preventing rotation of said neck screw in said rod opening, said 
rod proximal end having means for positively locating a re- 
movable fitting device in position on said rod proximal end, 
and said positive locating means being constructed and ar- 
ranged for said anti-rotation means to be operated with the 
fitting device in its positively located position. 
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5,176,682 
SURGICAL IMPLEMENT 
James C. Y. Chow, 3001 Carolina St., Mount Vernon, Ill. 62864 
Filed Jun. 1, 1992, Ser. No. 891,773 
Int. Cl. A61B 17/56, 17/04 
U.S. Cl. 606—72 


1. A surgical implement for use in anchoring a ligament or 
suture to a bone comprising: 

an anchor body sized to fit in a hole drilled in the bone to 
receive the body; 

attachment means integrally formed with the body for at- 
taching the body permanently to the bone; 

means formed on the inner end of the body for capturing a 
ligament or suture prior to insertion of the body into the 
hole and for retaining the ligament or suture in place 
thereafter; and, 

means insertable into the body once the body is in the hole 
for engaging the attachment means to attach the body to 
the bone. 


5,176,683 
PROSTHESIS PRESS AND METHOD OF USING THE 
SAME 

Timothy P. Kimsey, 14801 E. 44th St., Independence, Mo. 

64055, and William W. Bohn, 6720 Willow La., Mission Hills, 

Kans. 66208 

Filed Apr. 22, 1991, Ser. No. 688,683 
Int. Cl.5 A61F 2/46 


US. Cl. 606—86 3 Claims 


1. A method of imparting force against a prosthetic member 
to be attached to a patient’s bone to permit cementing of the 
prosthetic member to the bone, said method comprising the 
steps of: 

applying cement to one of the prosthetic member and the 

bone; 

positioning said prosthetic member adjacent to the bone; 

locating an expandable prosthesis press adjacent the pros- 

thetic member; and 

expanding said prosthesis press to bring said press into en- 

gagement with said prosthetic member and to impart 
force against the prosthetic member in the direction of the 
bone. 
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5,176,684 


MODULAR SHAPING AND TRIAL REDUCTION GUIDE 


FOR IMPLANTATION OF POSTERIOR-STABILIZED 
FEMORAL PROSTHESIS AND METHOD OF USING 
SAME 


18 Claims Joseph M. Ferrante; James E. Van Hoeck; Bradley J. Coates, all 


of Cordova, Tenn., and Leo A. Whiteside, Chesterfield, Mo., 
assignors to Dow Corning Wright, Arlington, Tenn. 
Filed Feb. 20, 1992, Ser. No. 839,425 
Int. Cl.5 A61F 5/00, 2/38 
U.S. Cl. 606—86 


1. A femoral trial implant comprising: 

(a) a modular bracket defining a structure having an internal 
surface adapted to be seated on the distal aspect of a 
resected femur and an external surface with a shape resem- 
bling the normal distal condyle of the femur, including an 
elongated central opening appointed to expose a selected 
portion of the resected femur; 

(b) means for guiding a tool along a predetermined arcuate 
path for controlled shaping of a patellar groove in the 
exposed portion of the femur through the opening; 

(c) means for guiding a second tool for forming a deep recess 
in the distal femur to accommodate an intercondylar 
housing of a posterior-stabilized femoral component; and 

(d) an insert covering the opening and provided with a 
posterior-stabilizing housing which articulates with a 
proximal aspect of the tibia for interoperative trial reduc- 
tion of the knee joint without removal of the bracket from 
the resected distal surface. 


5,176,685 
PRECISION BONE CUTTING GUIDE 
John M. Rayhack, 13919 Shady Shores Dr., Tampa, Fla. 33613 
Continuation of Ser. No. 428,831, Oct. 30, 1989, Pat. No. 
5,042,983. This application Feb. 4, 1991, Ser. No. 638,788 
Int. Cl.5 A61B 17/00 


1. A bone saw guide for guiding a blade operatively con- 
nected to a neck of a bone saw to cut a bone in two, comprising 
in combination: 
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an elongated plate having a forward portion, a rearward 
portion and a middle portion therebetween; 

a blade guide portion having a horizontal portion and leg 
means extending therefrom, said horizontal portion and 
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5,176,687 


DISPOSABLE POUCH CONTAINER FOR ISOLATION 


AND RETRIEVAL OF TISSUES REMOVED AT 
LAPAROSCOPY 


said leg means including at least one blade slot for receiv. Harrith M. Hasson, 2043 N. Sedgwick, Chicago, Ill. 60614, and 


ing and guiding the blade; 

a cutting plane coextensive with said slot and located be- 
tween said forward portion and rearward portion and 
through the bone to be cut; 

means for positioning said horizontal portion transverse to 
said elongated plate at said middle portion; and 

means for independently affixing said forward and rearward 
portions of said elongated plate to the bone on opposite 
sides of said cutting plane with said blade slot in alignment 
over the position at which the bone is to be cut, 

thereby upon positioning the blade into said blade slot and 
operating the bone saw, the bone is cut precisely in align- 
ment with said blade slot and, after cutting, the ends of the 
elongated bone thus formed are prevented from move- 
ment by said affixing means. 


5,176,686 
APPARATUS FOR PACKAGING, FOLDING, 
RIGIDIFYING AND INSERTING AN INTRAOCULAR 
LENS 

Brooks J. Poley, 1820 Medical Arts Bidg., Minneapolis, Minn. 

55402 

Continuation-in-part of Ser. No. 628,207, Dec. 14, 1990, 

abandoned, which is a division of Ser. No. 416,361, Oct. 3, 1989, 


Pat. No. 4,988,352. This application Apr. 19, 1991, Ser. No. 
688,722 
Int. Cl.5 A61F 9/00 


U.S. Cl. 606—107 35 Claims 


U.S. Cl. 606—114 


Herbert F. D’Alo, 37 Forest Hills Dr., Madison, Conn. 06443 
Filed May 10, 1991, Ser. No. 698,567 
Int. Cl.5 A61B 17/22 
28 Claims 


1. An apparatus for facilitating the safe removal of a mass 


from within a body cavity, said apparatus comprising: 


a membrane that can be selectively placed in a) an expanded 
state wherein the membrane defines an internal space for 
reception of a mass to be removed from a cavity and b) a 
collapsed state wherein the membrane is compacted from 
its expanded state; 

an elongate member having a forward free end to which the 
membrane is attached; 

said membrane having an entryway that is in communication 
with the internal space defined by the membrane with the 
membrane in its expanded state; and 

means for closing said membrane entryway from a location 
remote from said entryway, 

there being a rigid extension on said elongate member sepa- 


rate from said membrane and extending to forwardly of 
said forward free end of the elongate member to provide 
a support to facilitate closing of the membrane entryway, 
whereby a mass in a cavity can be directed through the 
membrane entryway into the internal space defined by the 
membrane, after which the entryway can be closed, 
whereupon escape of a mass in the internal membrane 
space through the membrane entryway is prevented. 


5,176,688 
STONE EXTRACTOR AND METHOD 
Perinchery Narayan, 325 San Leandro Way, San Francisco, 
Calif. 94127, and Maxim D. Persidsky, 35 Temescal Ter., San 
Francisco, Calif. 94118 
Filed Jul. 17, 1991, Ser. No. 731,820 
Int. Cl.5 A61B 17/00 
U.S. Cl. 606—128 
17. Apparatus for folding an intraocular lens about an in- 
serter, comprising, 
a base, 
a removable lens carrier positionable on said base, said car- 
rier having a seat on which a portion of a first face of the 
lens can be placed, 
positioning means on said base for receiving and holding a 
lens inserter so that a portion of said inserter is positioned 
pvoies - ag face of said lens for folding said lens on said = 49. Jy g method of removing a stone from the body of a 
mnsester, rson, the steps of: inserting an elongated shaft into the bod 
said base having a movable arm for folding said lens around witha distal aletion of the shaft ee axial alignment with the 
said portion of said inserter, stone and a tip at the distal end of the shaft in position to impact 
said base being adapted to selectively receive any of a series ypon the stone, urging the shaft toward an advanced position 
of carriers having seats of different configurations so that with a spring, and cyclically withdrawing the shaft form the 
said folding apparatus can fold lenses of different configu- advanced position to a retracted position against the urging of 
rations. the spring and releasing the shaft from the retracted position to 
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permit the spring to drive the shaft toward the advanced posi- 
tion with the tip at the distal end of the shaft impacting upon 
the stone to break the stone into pieces, and removing said 
shaft and pieces from the body. 


5,176,689 
THREE-DIMENSIONAL BEAM LOCALIZATION 
APPARATUS FOR STEREOTACTIC DIAGNOSES OR 
SURGERY 
Tyrone L. Hardy, and Laura R. D. Brynildson, both of 'bu- 

querque, N. Mex., assignors to Medical Instrumentation and 

Diagnostics Corporation, Albuquerque, N. Mex., by said 
Laura Brynildson 

Continuation-in-part of Ser. No. 428,242, Oct. 27, 1989, 
abandoned, which is a continuation-in-part of Ser. No. 290,316, 
Dec. 23, 1988, Pat. No. 5,099,846. This application Jul. 11, 1990, 
Ser. No. 552,256 
Int. Cl.5 A61B 19/00 
32 Claims 


1. A stereotactic surgical beam localization apparatus for use 
with a stereotactic frame, the beam localization apparatus 
comprising: 

means for emitting first and second beams from two separate 

and spaced points; 

a device for mounting said means for emitting first and 

second beams; 

means for attaching said means for emitting first and second 

beams on said mounting device; 

means for movably adjusting the relative positions to each 

other of said means for emitting first and second beams; 

means for aiming said beams at user selected locations on a 

body; and 

calculation means for ascertaining desired information about 

a selected volumetric entity of the body from the positions 
of said means for emitting first and second beams on said 
mounting device, the relative positions to each other of 
said means for emitting first and second beams, and the 
aiming directions of said means for emitting first and 
second beams. 


5,176,690 
POWER-OPERATED TWEEZERS DEVICE 

Joseph Gross, Moshay Mazor, and Shlomo Zucker, Mihmoret, 

both of Israel, assignors to Product Development (Z.G.S.) 

Ltd., Petach Tikva, Israel 

Filed Dec. 2, 1991, Ser. No. 801,197 
Claims priority, application Israel, Dec. 4, 1990, 96540 
Int. Cl.5 A45D 26/00 

U.S. Cl. 606—133 17 Claims 

1. A power-operated tweezers device for plucking hairs, 
comprising: a motor fixed with respect to a base; a reciprocata- 
ble member coupled to said motor so as to be driven through 
a forward stroke to an extended position, and through a return 
stroke to a retracted position; tweezer means including a pair 
of arms having jaws movable to an open position to straddle a 
hair to be plucked, or a closed position to clamp the hair there- 
between; a lost-motion coupling between said reciprocatable 
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member and said tweezer means effective to move the tweezer 
means to an extended position only during a first part of the 
forward stroke of the reciprocatable member, and to a re- 
tracted position only during a first part of the return stroke of 
the reciprocatable member; said lost-motion coupling includ- 
ing a pin fixed to the base and received within a long slot 


formed in said reciprocatable member and a short slot formed 
in said tweezer means; and tweezer closing-opening means 
effective to move the tweezer jaws to their closed positions 
during a last part of the forward stroke of the reciprocatable 
member, and to their open positions during a last part of the 
return stroke of the reciprocatable member. 


5,176,691 
KNOT PUSHER 
Javin Pierce, Winooski, Vt., assignor to Pierce Instruments, 
Inc., Winooski, Vt. 
Filed Sep. 11, 1990, Ser. No. 580,551 
Int. Cl.5 A61B 17/00 
US. Cl. 606—148 


1. A knot pusher, comprising an elongated rod with a distal 
end and an outer surface, the distal end including: (a) a face for 
pushing a suture winding through a small space, and (b) a pair 
of opposed guiding and retaining means for guiding suture 
ends away from the winding and for retaining the winding 
against the face, the face including a depression for receiving 
the winding as the winding is pushed through the small space. 


5,176,692 
METHOD AND SURGICAL INSTRUMENT FOR 
REPAIRING HERNIA 
Peter J. Wilk, 185 W. End Ave., New York, N.Y. 10023, and 
James Z. Cinberg, 167 N. Ridgewood Rd., South Orange, N.J. 
07079 
Filed Dec. 9, 1991, Ser. No. 803,568 
Int. Cl.5 A61M 29/00 
U.S. Cl. 606—151 22 Claims 
11. A method for performing a hernia repair operation, 
comprising the steps of: 
forming an aperture in a peritoneal lining of a patient; 
upon completion of said step of forming, inserting a balloon 
from an abdominal cavity of the patient through said 
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blade being exposed for contact with said foreign object 
with a force sufficient to materially depress the eye tissue 
adjacent to the foreign object without deleterious penetra- 
tion of said corneal or conjunctival tissues, and 

handle means secured to said blade at a location on the 
longer of the two parallel side edges of said trapezoidal 
blade suitable for grasping to effect manipulation of said 
spud, and 

the side edges of the blade means are sized so that no side 
edge thereof exceeds about 2.5 mm in length. 


aperture and a hernial opening in an abdominal wall of the 
patient and into a hernial pocket in inguinal tissue; 
inflating said balloon; 


5,176,695 
SURGICAL CUTTING MEANS 
David H. Dulebohn, Tonka Bay, Minn., assignor to Davinci 
Medical, Inc., Plymouth, Minn. 
Filed Jul. 8, 1991, Ser. No. 726,978 
Int. Cl.5 A61B 17/00 


sealing said opening; and 
closing said aperture upon completion of said step of sealing. 


5,176,693 
BALLOON EXPANDABLE ATHERECTOMY CUTTER 
Edward J. Pannek, Jr., Oceanside, Calif., assignor to InterVen- 
tional Technologies, Inc., San Diego, Calif. 
Filed May 11, 1992, Ser. No. 881,426 
Int. Cl.5 A61B 17/22 
U.S. Cl. 606—159 


U.S. Cl. 606—170 


CYAN VANARN 
567 


1. A surgical cutter for insertion and withdrawal through a 

small opening comprising: 

a housing means having a distal end, a proximal end, a side 
wall, a relatively small cross-sectional diameter, and a 
longitudinal axis; 

an elongated planar blade means having first and second 
ends which is movable between first and second positions 
in the housing means; 

a confining means associated with the housing means for 
guiding movement of the blade means generally along the 
longitudinal axis; 

attachment means for connecting the second end of the 
blade means to a means for moving the blade means; 

a cutting edge associated with the first end of the blade 
means; 

an opening along the side wall between the distal and proxi- 
mal ends of the housing means bounded by front, rear, and 
opposite intermediate portions in the housing means; 

the opening allowing material to be cut to be inserted into 
the opening when the blade means is in first position, and 
one of the front or rear portions of the opening serving to 


1. An atherectomy cutter which comprises: 

a hollow wire formed with a lumen; 

an inflatable balloon mounted on said wire in fluid communi- 
cation with said lumen; 

a rotatable catheter rotatably mounted to said wire; and 

a flexible cutter assembly attached to said rotatable catheter 
and positioned to surround said balloon, said balloon 
being fluid inflatable to move said cutter assembly be- 
tween a first configuration wherein said cutter assembly 
has a first radius of rotation and a second configuration 
wherein said cutter assembly has a second radius of rota- 
tion. 


5,176,694 
EYE SPUD 


James A. Price, 26 Windwood Hill, Jackson, Tenn. 38305 
Continuation-in-part of Ser. No. 416,032, Oct. 2, 1989, 
abandoned. This application Jan. 3, 1991, Ser. No. 637,176 


provide a back stop for cutting the material when moving 
the blade means to the second position, the blade means 
when in the first position is substantially within the hous- 


ing means out of the opening and towards the proximal 
end of the housing means, the cutting edge of the blade 
means when in the second position is substantially in the 
distal end of the housing means out of the opening. 


Int. Cl.5 A61B 17/50 


U.S. Cl. 606—162 6 Claims 


5,176,696 
HANDLES FOR MICROSURGICAL INSTRUMENTS 
Myles L. Saunders, 415 Evelyn PIi., Beverly Hills, Calif. 90210 
Filed Sep. 30, 1991, Ser. No. 767,474 


1. An eye spud for use in the removal of foreign objects Int. Cl.5 A61B 17/32 


either embedded in or adhering to the corneal or conjunctival U.S. Cl. 606—174 
eye tissue comprising: 1. A microsurgical instrument, comprising: 
unitary, substantially rigid and non-yielding blade means, a. a first elongated member having a front end, a rear end, a 
said blade means being substantially planar and of gener- functioning portion adjacent to its front end, a handle 
ally trapezoidal geometry having opposite substantially portion adjacent to its rear end, and an arm portion inter- 
flat, smooth surfaces and having one of its parallel side connecting its functioning portion and its handle portion; 
edges longer than the other of its parallel side edges, the —_b. a second elongated member having a front end, a rear end, 
shorter of the two parallel side edges of said trapezoidal a functioning portion adjacent to its front end, a handle 


32 Claims 
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portion adjacent to its rear end, and an arm portion inter- 
connecting its functioning portion and its handle portion; 

c. connecting means for hingeably attaching said first and 
second elongated members in a crisscross manner at a 
joint between their said functioning portions and said arm 
portions; 

d. said handle portions of said first and second elongated 
members each having a substantially widened outer sur- 
face; 

. said substantially widened outer surface of said handle 
portion of said first elongated member having a longitudi- 
nal groove for accommodating the thumb of a surgeon’s 
one hand, and said substantially widened outer surface of 


said handle portion of said second elongated member 
having two longitudinal grooves for accommodating the 
index and middle fingers of the surgeon’s same hand; 

. said longitudinal groove on said substantially widened 
outer surface of said handle portion of said first elongated 
member for accommodating the thumb of a surgeon’s one 
hand extends the entire length of said handle portion of 
said first elongated member; and 

. biasing means attached and disposed between said handle 


portions of said first and second elongated members with- 
out extending beyond said rear ends of said first and sec- 
ond elongated members for keeping said first and second 
elongated members in a balanced position. 


5,176,697 
LAPAROSCOPIC CANNULA 
Harrith M. Hasson, 2043 N. Sedgwick, Chicago, Ill. 60614; 
Scott C. Marlow, 12441 Bentbrook Dr., Chesterland, Ohio 
44026; Herbert F. D’Alo, 37 Forest Hills Dr., Madison, Conn. 
06443, and Clifford A. Marlow, 35469 Ridge Rd., Willoughby, 
Ohio 44094 
Continuation-in-part of Ser. No. 334,452, Apr. 16, 1989, Pat. No. 
5,002,557. This application Sep. 28, 1990, Ser. No. 590,354 
The portion of the term of this patent subsequent to Mar. 26, 
2008, has been disclaimed. 
Int. Cl.5 A61M 37/00 
U.S. Cl. 606—191 21 Claims 
1. A cannula for extension through tissue into a cavity, said 
cannula comprising: 
a cylindrical sleeve defining a hollow passageway through 
which a surgical instrument can be directed, 
said sleeve having (a) a proximal end to be manipulated by a 
user in directing the sleeve into an operative position 
through body tissue into a body cavity, (b) a distal end 
which projects into a body cavity with the sleeve in its 
operative position and (c) a cylindrical outer surface; 
expandable means at the distal end of the sleeve for prevent- 
ing withdrawal of the sleeve from a tissue with the ex- 
pandable means in an expanded state, 
said expandable means being collapsible from its expanded 
state, wherein it projects radially sufficiently to prevent 
passage through an incision having a diameter approxi- 
mately equal to the diameter of the outer cylindrical sur- 
face of the sleeve, to a collapsed state in which the ex- 
pandable means does not project sufficiently beyond the 
outer surface of the sleeve to significantly obstruct pas- 
sage of the distal end of the sleeve and expandable means 
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through an incision in tissue approximately equal in diam- 
eter to the outer surface of the sleeve; 

means for selectively placing the expandable means in the 
expanded and collapsed state; 

a retaining collar having a tapered surface; and 


SASS  AAANS 


SAAN 


cooperating means on the sleeve and collar for permitting 
movement of the collar relative to the sleeve towards the 
sleeve distal end whereby body tissue through which the 
sleeve is directed can be captured between the tapered 
collar surface and the expandable means to thereby main- 
tain the sleeve in its operative position. 


5,176,698 
VENTED DILATATION CATHETHER AND METHOD 
FOR VENTING 

Matthew M. Burns, Orono; Daniel O. Adams, Blaine, and 

Charles L. Euteneuer, St. Michaels, all of Minn., assignors to 

Scimed Life Systems, Inc., Maple Grove, Minn. 

Filed Jan. 9, 1991, Ser. No. 639,132 
Int. Cl.5 A61M 29/02 

US. Cl. 606—192 


25. A multilumen balloon catheter having a guide wire 
lumen, an inflation lumen and a distally placed balloon member 
having its interior in fluid communication with the inflation 
lumen, the improvement which comprises: 

a vent path separate from the balloon interior for use in 
purging the balloon member of gas which has a first proxi- 
mally directed portion and a second distally directed 
portion, with the second portion being defined by a distal 
segment of the guide wire lumen. 
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5,176,699 
SURGICAL DEVICE WITH DOUBLE JAW ACTUATION 
Harold Markham, 508 N. Rexford Dr., Beverly Hills, Calif. 
90210 
Filed Jun. 5, 1991, Ser. No. 710,402 
Int. Cl.5 A61B 17/28 
U.S. Cl. 606—206 


1. A surgical device comprising: 

a first upper rigid elongated shaft member keyed along a 
substantial portion of its length to a second lower rigid 
elongated shaft member for reciprocal movement there- 
along in parallel relation thereto; 

handle means at one end of said first and second shaft mem- 
bers for grasping said device; 

biasing means associated with said first and second shaft 
members for normally biasing said first shaft member in a 
direction laterally along said second shaft member; 

an upper jaw member; 

a lower jaw member; 

said upper jaw member being pivotally connected to said 
upper shaft member and said lower jaw member being 


pivotally connected to said lower shaft member, each of 


said jaw members having a plurality of spaced teeth 
thereon, the teeth of one of said jaw members facing the 
teeth of the other of said jaw members; and 

said jaw members being in meshing engagement whereby 
reciprocation of said upper shaft member in a direction 
sliding along said lower shaft member and toward said 
jaw members and parallel to said lower shaft member 
moves said upper jaw member in a counterclockwise 
direction whereby said lower jaw member, in meshing 
engagement with said upper jaw member, moves in a 
clockwise direction thereby moving the teeth of said jaw 
members together. 


5,176,700 
LAPAROSCOPIC SPONGER-DISSECTOR FORCEPS 
Michael A. Brown, Bluemont, and Joseph P. McWhinney, Mill- 
wood, both of Va., assignors to POD, Inc., Boyce, Va. 
Filed Jan. 22, 1991, Ser. No. 643,267 
Int. Cl.5 A61B 17/42 





3. A multipurpose laparoscopic instrument useful for blunt 
manipulation and sponging of intra-abdominal tissue, compris- 
ing in combination, 
an elongate substantially cylindrical housing adapted to be 
held by hand, of a length exceeding 30 cm and of a distal 
end diameter of about 10 mm, 

means for reciprocally sliding a rod within the housing over 
a limited range of movement, 

sponge holding means positioned on a distal end of the rod 
for grasping and retaining a sponge in response to recipro- 
cal movement of the rod within the housing, and 

ratcheting means disposed within a proximal end of said 
housing comprising ratchet teeth disposed on a member 
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slidably movable with said rod and a ratchet teeth catch 
mechanism operable manually from a position outside the 
housing, 

wherein the sponge holding means clamps and holds a 
sponge firmly in place at the distal end of the rod in a 
retracted position of the rod established by the ratchet 
teeth catch engagement with the ratchet teeth and releases 
the sponge when the catch is manually released and the 
rod is extended, and wherein said sponge holding means 
further comprises a pair of jaw members for movement 
with reciprocation of the rod and having a mechanism 
operable in the distal end of the housing to open the jaws 
in an extended position of the rod and to close them in a 
clamping position in a retracted position of the rod, 

wherein said sponge holding means further comprises a 7 
shaped configuration of the distal end of the rod with a 
laterally extending arm for mating in a mounting cavity of 
a sponge and with a seating structure at the end of the 
cylindrical housing for engaging and seating sponges 
when the rod is retracted. 


5,176,701 
MEDICAL FORCEPS INSTRUMENT FOR IMPLANTING 
INTRAOCULAR LENSES 
Jarmila Dusek, and Vaclav Dusek, both of 6210 Lake Washing- 
ton Blvd., Renton, Wash. 98056 
Continuation-in-part of Ser. No. 446,650, Dec. 6, 1989, 
abandoned, which is a continuation of Ser. No. 200,043, May 27, 
1988, abandoned. This application May 17, 1991, Ser. No. 
702,791 
Int. Cl.5 A61B 1/7/28 


USS. Cl. 606—207 22 Claims 


20. In a medical forceps instrument including first and sec- 
ond generally horizontally elongated blades each having a 
proximate end, a handle end portion adjacent to the proximate 
end, a distal end and a grasping end portion adjacent to the 
distal end, each of the blades having a generally horizontally 
elongated support arm carrying the grasping end portion of 
such blade and extending therefrom to the handle end portion 
of such blade, the improvement comprising the grasping end 
portion of the first blade having an underslung bend of substan- 
tially return bend configuration about an axis extending below 
and transversely of the support arm of such first blade and 
including a first grasping surface extending from said bend 
generally toward the handle end portion of the first blade, the 
grasping end portion of the second blade having a second 
grasping surface on the underside thereof, said first grasping 
surface of the first blade facing upward toward the underside 
of the grasping end portion of the second blade in vertical 
alignment with said second grasping surface, the first and 
second blades being connected such that their grasping end 
portions are relatively movable vertically substantially perpen- 
dicular to the axis of the underslung bend by manipulation of 
the handle end portions of the blades between a closed position 
in which the grasping surfaces are in clamping engagement and 
an open position in which the grasping surfaces are spaced 
apart vertically. 
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5,176,702 
RATCHET LOCKING MECHANISM FOR SURGICAL 
INSTRUMENTS 
Thomas O. Bales, Coral Gables; Gregory J. Murphy, Sunrise; 
Frank A. Scarfone, Boca Raton; Charles R. Slater, Fort Lau- 
derdale, and Kevin W. Smith, Miami, all of Fla., assignors to 
Symbiosis Corporation, Miami, Fla. 

Continuation-in-part of Ser. No. 680,392, Apr. 4, 1991, and a 
continuation-in-part of Ser. No. 780,014, Oct. 21, 1991. This 
application Feb. 7, 1992, Ser. No. 833,840 
Int. Cl.5 A61B 17/28, 17/32 

34 Claims 


1. In a medical instrument having end effectors and a handle 
means and a lever arm means each coupled to at least one of 
said end effectors, said handle means and lever arm means 
being pivotably fixed relative to each other by a pivot means, 
wherein pivoting of said lever arm means relative to said han- 
dle means around said pivot means effects relative movement 
between said end effectors, an improvement comprising: 

a releasable ratchet mechanism having 

a) a resilient member with opposite first and second oppo- 
site ends, said first end held in cantilever engagement 
with one of said handle means and said lever arm means, 
and with its second end extending away from said one 
of said handle means and said lever arm means with 
which said resilient member is in cantilever engagement 
toward the other of said handle means and said lever 
arm means, said resilient member having a locking 
element extending therefrom remote from its cantilev- 
ered engagement; 

b) a ratchet means extending from said other of said han- 
dle means and lever arm means toward said cantilever 
engagement of said resilient member, said ratchet means 
being axially displaced relative to said locking element 
along an axis perpendicular to said pivot means but in 
closely adjacent opposed relationship to said locking 
element, said ratchet means having a plurality of teeth 
defining a plurality of grooves wherein each groove is 
adapted to individually receivably engage said locking 
element of said resilient member; 

c) latching means movably coupled to said one of said 
handle means and lever arm means with which said 
resilient means is in cantilever engagement, said latch- 
ing means for engaging and resiliently deforming said 
resilient member to cause engagement of said locking 
element in a groove of said ratchet means when said 
latching means is in a first position, and said latching 
means for either substantially disengaging said resilient 
means or for reducing the deformation of said resilient 
member when in a second position such that said lock- 
ing means is substantially free from said ratchet means. 
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5,176,703 
SUTURELESS CLOSURE FOR A SKIN WOUND OR 
INCISION 
Meldon L. Peterson, 912 S. W. 11th St., #1, Newport, Oreg. 
97365 
Filed Oct. 30, 1991, Ser. No. 784,974 
Int. Cl.5 A61B 17/04 


1. A sutureless closure for a generally elongate wound or 

incision comprising: 

first and second strips of adhesive tape each being adapted to 
adhere to a person’s skin adjacent the lengthwise extend- 
ing edges of the wound with the longitudinal axes thereof 
oriented substantially normal to the wound; 

a third strip of tape having a plurality of filaments coupled 
thereto at spaced intervals along one end of said third 
strip, said filaments being also coupled to an end of said 
first tape; 

a fourth strip of tape having a plurality of filaments coupled 
thereto at spaced intervals along one end of said fourth 
strip, said fourth strip filaments being also coupled to an 
end of said second tape, said third and fourth tapes each 
being adapted to adhere to the exposed surface of said first 
and second tapes with the longitudinal axes thereof ori- 
ented substantially normal to the wound so that the fila- 
ments tensioned between said tapes draw the edges of the 
wound together; and 

means for frictionally engaging the skin closely adjacent the 
opposing ends of said first and second tapes when said 
closure is in use whereby tension in the filaments draws 
tissues between said engaging means into a slight mound, 
said engaging means comprising an elongate polyamide 
member mounted on each of said tapes normal to the 
longitudinal axis thereof. 


5,176,704 
TEMPERATURE-RESPONSIVE PACIFIER ASSEMBLY 
Dieter R. Berndt, Allenwood, N.J., assignor to American Vista, 

Allenwood, N.J. 
Continuation of Ser. No. 214,416, Jul. 1, 1988, abandoned. This 
application Sep. 16, 1991, Ser. No. 760,595 
Int. Cl.5 A61J 17/00 


US. Cl. 606—234 2 Claims 


18" 32 


1. A pacifier assembly, which comprises; 

a nipple portion having an end wall and defining a chamber; 
and 

an insert member disposed in said chamber and having at 
least one liquid crystal composition disposed thereon, said 
liquid crystal composition exhibiting a color change at 
temperature above about 100° F., said insert member 
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being comprised of an intermediate portion folded be- 
tween an end portion having said liquid crystal composi- 
tion disposed thereon and an inserting end portion thereof 
for biasing said liquid crystal composition in pressure 
contacting relationship against said end wall of said nipple 
portion. 


5,176,705 
MEDICATION DISPENSING PACIFIER 
David E. Noble, 720 Centennial Ave., Sewickley, Pa. 15143 
Filed Jan. 9, 1992, Ser. No. 818,348 
Int. Cl.5 A613 7/00, 17/00 


US. Cl. 606—236 4 Claims 


1. A pacifier adapted for the containment and administration 

of liquid medication to an infant, said pacifier comprising: 

a) a hollow, elongated nipple having an interior reservoir 
bounded in part by closed distal and open proximal ex- 
tremities, said nipple constructed of elastic material and 
having an axis of symmetry extending between said ex- 
tremities, and measuring indicia orthogonal to said axis at 
spaced intervals between said extremities, said proximal 
extremity having a circular mounting flange outwardly 
directed with respect to said axis, 

b) a base comprised of a base panel disposed substantially 
orthogonally to said axis, and having a forward surface 
that faces said closed distal extremity of said nipple and an 
opposed rear surface, an aperture of circular perimeter 
substantially centered within said base panel upon said 
axis, and a circular cylindrical sleeve emergent from said 
rear surface in coaxial relationship with said axis and 
having annular sealing means configured to abut with the 
mounting flange of said nipple, said sleeve having an 
interior surface and an exterior surface, said exterior sur- 
face being threaded, 

c) a cap of cup-like configuration including a sidewall hav- 
ing an interior threaded surface configured to engage the 
exterior threaded surface of said sleeve, said sidewall 
having front and rear extremities, and a closure panel 
spanning said sidewall at said rear extremity, and 

d) a handling ring rearwardly emergent from said closure 
panel, whereby 

e) when said cap is threadably tightened upon said sleeve, 
the mounting flange of the nipple becomes compressed 
between said sealing means and cap, thereby sealing the 
proximal extremity of the nipple in a fluid impermeable 
manner. 


5,176,706 
SPINAL CURVATURE CORRECTION DEVICE 
Jong W. Lee, 722 S. Western Ave., Los Angeles, Calif. 90005 
Filed Sep. 6, 1991, Ser. No. 755,791 
Int. Cl.5 A61H 1/02 

USS. Cl. 606—237 3 Claims 
1. An orthopedic device for stabilization of a user’s spline 

into a prescribed corrective position, the device comprising: 
a base frame member having adjustable seat means disposed 
thereon, said adjustable seat means having a front, a rear, 
a first side and a second side; said seat means being capable 
of multiple positions to cause the pelvis to tilt in various 
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directions to effect postural changes in the spline of a user 
seated upon said seat means; said seat means being pivotal 
from side to side about an axis generally parallel to said 
first side and said second side and extending from said seat 
means front to said seat means rear; 

backrest support means attached to said base frame member 
for supporting an adjustable backrest substantially above 
and in alignment with the rear of said seat means; 

an adjustable backrest having a front face, a back face, a top, 
a bottom, a left side and a right side; said adjustable back- 
rest capable of multiple positions to stabilize the upper 
back of a user seated upon said means in various positions 
of lateral flexion, lateral translation, and rotation relative 
to the pelvis, thereby effecting postural changes in the 
spine; said adjustable backrest being pivotal from left side 
to right side about an axis generally parallel to said left 
side and said right side and extending from said backrest 
top to said backrest bottom; said adjustable backrest being 
rotatable about a generally horizontal axis extending from 
said backrest front fact to said backrest back face; 


a first pair of laterally adjustable support means adjacent 
respective sides of said seat means, said first pair of later- 
ally adjustable support means being slidingly adjustable 
with respect to said seat means from side to side to bear 
against the user’s pelvis; 

a second pair of laterally adjustable support means adjacent 
respective sides of said backrest, said second pair of later- 
ally adjustable support means being slidingly adjustable 
with respect to said backrest means from said side to side 
to bear against the user’s upper back; 

said first and second pairs of laterally adjustable support 
means cooperating to provide lateral translation of the 
upper back of the user with respect to the pelvis; 

first securement means for securing a user’s pelvis tightly in 
said seat means; 

second securement means for securing a user’s upper back 
tightly to said backrest; and 

resistance means attached to said backrest support means for 
allowing relative movement of said backrest with respect 
to said seat means under various resistance or load. 


5,176,707 
SPINAL ADJUSTMENT DEVICE 
Edward A. Phillips, 3712 West Loma Ln., Phoenix, Ariz. 85051 
Filed Nov. 4, 1991, Ser. No. 787,088 
Int. Cl.5 A61F 5/00 
US. Cl. 606—241 5 Claims 
1. An apparatus for relieving a person’s skeletal discomfort, 
said apparatus comprising: 
a rigid frame member of sufficient stability and strength so as 
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to support substantially all of the person’s weight while 
using said apparatus; 
line tracking means fixably mounted to said frame member 

for vertically positioning the person’s skeletal area over a 

support surface beneath said apparatus, said line tracking 

means comprising: 

(a) a rigid take-up member rotatably mounted near a top 
first end of said frame member; 

(b) locking means for securing an angular position of said 
take-up member, said locking means being of sufficient 
strength to withstand the gravitational force exerted by 
a person mounted in said apparatus; 

(c) at least one line tracking guide connected to said frame 
member such that flexible support cables strewn 
through said line tracking means will hang vertically 
from, and substantially perpendicular to a top central 
portion of, said frame member; and 


(d) at least one flexible support cable fixably attached at its 
first end to said rigid take-up member and running from 
said rigid take-up member through said line tracking 
means, said flexible support cable being fixably attached 
at its second end to a restraint connector hanging verti- 
cally below at least one top centrally located cable 
guide and substantially beneath the top central portion 
of said frame member; 

a rigid restraint support member suspended from said re- 
straint connector; 

a flexible restraint suspended from said rigid restraint sup- 
port member, said restraint being used to mount the per- 
son in said apparatus; and 

at least one rigid footrest adjustably attached to a second end 
of said frame member. 


5,176,708 
PROSTHETIC IMPLANT 
Otto Frey, Winterthur; Peter Dittes, Oberdurnten, and Rudolf 
Koch, Berlingen, all of Switzerland, assignors to Sulzer Broth- 
ers Limited, Winterthur, Switzerland 
Filed Feb. 28, 1991, Ser. No. 662,195 
Claims priority, application Switzerland, Mar. 12, 1990, 
00787/90 
Int. Cl.5 AG1F 2/08 
U.S. Cl. 623—13 2 Claims 
1. A prosthetic implant comprising 
a plurality of concentrically disposed braided tubes, each 
said tube being composed of textile threads; and 
a layer of elastomer disposed over at least an outermost tube, 
said layer being impermeable to the passage of abraded 
material from within said tubes and being of a thickness of 
at most 0.1 millimeters, wherein each braided tube consists 
of multi-filament threads, of first portion of said individual 
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filaments being composed of a first material and a second 
portion of said individual filaments being composed of a 


second material, wherein said first material has a higher 
melting point than said second material. 


5,176,709 
METHOD FOR INSERTING AN ANCHORING ELEMENT 
WITHIN A BONE 
Per-Ingvar Branemark, Molndal, Sweden, assignor to Medeve- 
lop AB, Sweden 
Division of Ser. No. 620,012, Nov. 30, 1990, Pat. No. 5,108,443, 
which is a continuation-in-part of Ser. No. 406,586, Sep. 13, 
1989. This application Feb. 5, 1992, Ser. No. 831,158 
Claims priority, application Sweden, Apr. 25, 1989, 8901508; 
European Pat. Off., Apr. 20, 1990, 90 850 146.3 
Int. Cl.5 A61F 2/28, 2/30 


USS. Cl. 623—16 7 Claims 


1. A method of applying an anchoring element within a 
bone, said anchoring element comprising a sleeve-like body for 
engaging a marrow cavity of said bone, a flange attached to 
one end of the sleeve-like body, a guide sleeve for guiding the 
sleeve-like body into said marrow cavity, and means for lock- 
ing the guide sleeve and the flange together, the method com- 
prising the steps of: 

(a) cutting said bone close to a joint thereof to expose said 

marrow cavity of said bone; 

(b) forming a space in said marrow cavity close to said joint; 

(c) applying said guide sleeve in said space; 

(d) screwing said anchoring element into said marrow cavity 
while using said guide sleeve to center said anchoring 
element; and 

(e) locking the guide sleeve and flange together. 





OFFICIAL GAZETTE 


5,176,710 
PROSTHESIS WITH LOW STIFFNESS FACTOR 

Dustan L. Hahn, Derby; David A. McQueen, and C. Douglas 
Pence, both of Wichita, all of Kans., assignors to Orthopaedic 

Research Institute, Wichita, Kans. 
Continuation of Ser. No. 644,893, Jan. 23, 1991, abandoned. This 

application Apr. 20, 1992, Ser. No. 873,631 
Int. Cl.S A61F 2/38, 2/30 


US. Cl. 623—20 15 Claims 


1. A prosthesis for replacing bone material of a natural 

condylaris joint, the prosthesis comprising: 

a plate-like component having first and second opposed, 
generally planar surfaces, the first surface being formed 
with at least one concavity and the second surface being 
substantially parallel with the first surface, the thickness of 
the component being substantially uniform across the area 
of the concavity; 

the component being formed of a material having a modulus 
of elasticity which, when multiplied by the thickness of 
the component within the area of the at least one concav- 
ity, defines a stiffness less than about 50,000 N/mm so that 
the transfer of a load through the component in a direction 
generally normal to the first and second surfaces simulates 
transfer of the same load through the bone material of the 
natural joint which the prosthesis is adapted to replace. 


5,176,711 
ACETABULAR REVISION SYSTEM 
James B. Grimes, 1921 18th St., Bakersfield, Calif. 93301 
Filed Mar. 6, 1991, Ser. No. 665,118 
Int. Cl.5 AGIF 2/34 

U.S. Cl. 623—22 26 Claims 

1. An implantable hip prosthesis, comprising: 

a primary shell having an outer surface adapted to be re- 
ceived within a surgically prepared acetabulum, and hav- 
ing an inner cavity for receiving a bearing insert which, in 
turn, receives a femoral head portion of a femoral compo- 
nent of a total hip prosthesis; 
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augmentation means sized for filling a superior or superior/- 
posterior defect in the acetabulum; and 


/t 


b 
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an attachment member extending from the primary shell to 
said augmentation means for attaching said augmentation 
means to the primary shell. 


5,176,712 
ENDOPROSTHESES WITH RESORPTION 
PREVENTING MEANS 
Charles A. Homsy, Houston, Tex., assignor to Tranquil Pros- 
pects Ltd., Tortola, British Virgin Isls. 
Filed Apr. 12, 1988, Ser. No. 180,467 
Int. Cl.5 A61F 2/32 
US. Cl. 623—23 


1. An endoprosthesis for insertion into a socket formed 
within the medullary canal of a patient’s bone, comprising: 

an elongated stem having an outer region including: a proxi- 
mal region, a distal region, and a distal tip; 

said distal tip having an energy-absorbing, biocompatible, 
resilient, soft, porous member having a thickness, mea- 
sured in the axial direction of said stem, that is greater than 
two millimeters, and having a compressive stress per unit 
of strain which is substantially smaller than that of appo- 
site cortical bone within said medullary canal; and 

at least a portion of said proximal region of said stem having 
integral therewith a biocompatible, porous and hard 
means which promotes tissue-ingrowth, and said hard 
means having a modulus of elasticity at least as great as 
that of cancellous bone. 
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5,176,713 
STABLE NON-AQUEOUS CLEANING COMPOSITION 
METHOD OF USE 

Nagaraj S. Dixit, Kendall Park, N.J.; Frank J. Loprest, Yardly, 

Pa., and Kuo-Yann Lai, Plainsboro, N.J., assignors to Col- 

gate-Palmolive Co., Piscataway, N.J. 
Continuation of Ser. No. 73,653, Jul. 15, 1987, abandoned. This 

application May 8, 1989, Ser. No. 348,159 
The portion of the term of this patent subsequent to May 9, 1989, 
has been disclaimed. 
Int. Cl.5 C11D 3/12, 3/14, 11/00, 17/08 

U.S. Cl. 8—137 18 Claims 

1. A non-aqueous liquid fabric treating composition which 
comprises from about 30 to about 70% by weight of a non- 
aqueous liquid comprising a nonionic surfactant, from abut 70 
to about 30% by weight of fabric-treating solid particles sus- 
pended in said non-aqueous liquid, and from about 0.01 to 
about 10.0% by weight of a low density filler in an amount 
sufficient to substantially equalize the density of the continuous 
liquid phase and the density of the suspended particle phase, 
inclusive of the low density filler and the suspended fabric- 
treating solid particles, wherein the ratio of the average parti- 
cle size diameter of the low density filler to the average parti- 
cle size diameter of the suspended particles is at least about 6:1 
thereby inhibiting settling of the suspended particles, wherein 
said low density filler has a density in the range of 0.001 to 0.5 
g/cc. 

16. A method for cleaning soiled fabrics which comprises 
contacting the soiled fabrics with the laundry fabric treating 
composition of claim 1 in an aqueous wash bath. 


5,176,714 
METHOD OF TREATING CONTACT LENSES 

Mauro De Gregorio, Rome, Italy, assignor to Aziende Chimiche 

Riunite Angelini Francesco A.C.R.A.F. S.p.A., Rome, Italy 
Division of Ser. No. 296,275, Jan. 11, 1989, Pat. No. 4,895,676, 
Continuation of Ser. No. 77,620, Jul. 24, 1987, abandoned. This 

application Oct. 30, 1989, Ser. No. 429,179 
Claims priority, application Italy, Aug. 1, 1986, 21384 A/86 
Int. Cl.5 C11D 3/14; DO6M 16/00 

U.S, Cl. 252—174.12 3 Claims 

1. A contact lens aqueous treating solution comprising ben- 
dazac, 5-hydroxy-bendazac, or salt thereof with an inorganic 
or organic physiologically acceptable base said bendazac, 
5-hydroxy-bendazac or salt thereof present in an amount effec- 
tive for inhibiting protein sedimentation from lacrimal fluid on 
said contact lens and for neutralizing irritative effects of exist- 
ing protein sediments without substantially affecting mucus 
secretion by mucous membranes of the contact lens wearer 
said solution further comprising an enzyme effective to aid in 
the inhibition or neutralization of said protein sedimentation. 


5,176,715 
PROCESS FOR DYEING CELLULOSIC FIBER 
MATERIALS WITH VAT DYES: DOSING 
CONTINUOUSLY OVER TIME INTERVAL 
Peter J. Horn, Basle, Switzerland, assignor to Ciba-Geigy Cor- 
poration, Ardsley, N.Y. 
Filed Aug. 7, 1991, Ser. No. 741,388 
Claims priority, application Switzerland, Aug. 8, 1990, 
2582/90 
Int. Cl.5 DO6P 3/60, 5/00; CO9B 9/00, 67/28 
U.S. Cl. 8—400 9 Claims 
1. A process for dyeing cellulosic fiber materials with a vat 
dye, which comprises 
adding to a dyeing bath all or some of the alkaline com- 
pounds or alkali donors and reducing agents, and further 
auxiliary chemicals, required for the dyeing process, 
pretreating the fiber material at temperatures of 20° to 100° 
C. in said dyeing bath, 
subsequently adding the vat dye or its leuco compound 
continuously over an interval of time to the dyeing bath at 
temperatures of 20° to 100° C., and 


thereafter dyeing the fiber material at temperatures of 20° to 
110° C. 


5,176,716 
HAIR DYE COMPOSITION AND ITS APPLICATION 
METHOD 
Heribert Lorenz, Gross-Bieberau; Frank Kufner, Darmstadt, 
and Jiirgen Tennigkeit, Seeheim-Jugenheim, all of Fed. Rep. 
of Germany, assignors to Goldwell AG, Darmstadt, Fed. Rep. 
of Germany 
Filed May 21, 1991, Ser. No. 703,672 
Claims priority, application Fed. Rep. of Germany, Jul. 17, 
1990, 4022724; Dec. 24, 1990, 4041741 
Int. Cl.5 A61K 7/13 
USS. Cl. 8—405 22 Claims 
1. A hair dye composition for the oxidative dyeing of human 
hair comprising, as a developing substance, from 0.01 to 5% by 
weight of the compound 6-hydroxy-2,4,5-triaminopyrimidine 
(4-hydroxy-2,5,6-triaminopyrimidine) based on the total 
weight of said hair dye composition and a coupling substance 
reactive with said developing substance. 


5,176,717 
USE OF SULFONATED POLYAZO DYES FOR DYEING 
LEATHER IN BRILLIANT FAST RED SHADES 
Rudolf Schaulin, Riehen; Peter Moser, Binningen, and Alois 
Piintener, Rheinfelden, all of Switzerland, assignors to Ciba- 


Geigy Corporation, Ardsley, N.Y. 
Filed Jul. 19, 1991, Ser. No. 732,987 

Claims priority, application Switzerland, Jul. 24, 1990, 

2454/90 
Int. Cl.5 CO9B 33/05, 43/16, 62/09; DO6P 3/32 

U.S. Cl. 8—437 16 Claims 

1. The process for dyeing of leather which comprises the use 
of a compound of the formula 


HO3S. 
R 
HO3S 
x OH 
A 
N N 

—ne—l gn 

N 


Ri 


in which R and R, independently of one another are hydrogen, 
C;-Caalkyl, C)—C4alkoxy, unsubstituted or substituted C2-C- 
4alkanoylamino or substituted or unsubstituted benzoylamino, 
R2 is hydrogen or sulfo and X is hydroxy, Cj-C4alkoxy, C;-C- 
4alkylthio, amino, cyclohexylamino, morpholino, 3-carboxy- 
or 3-carbamoyl-pyridin-1-yl, halogen or substituted or unsub- 
stituted phenylamino or N-C;-Cgalkyl-N-phenylamino. 
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5,176,718 
REACTIVE DYESTUFF PREPARATIONS CONTAINING 
PYRIDINE DERIVATIVES 
Martin Michna, Pulheim; Manfred Hoppe, Kuerten; Karl-Josef 
Herd, Odenthal-Holz; Hermann Henk, Cologne, and Frank- 
Michael Stéhr, Odenthal, all of Fed. Rep. of Germany, assign- 
ors to Bayer Aktiengesellschaft, Leverkusen, Fed. Rep. of 
Germany 
Filed Jun. 12, 1991, Ser. No. 713,931 
Claims priority, application Fed. Rep. of Germany, Jun. 19, 
1990, 4019422 
Int. Cl.5 CO9B 67/24; DO6P 3/66 
US. Cl. 8—524 11 Claims 
1. Preparations of water-soluble reactive dyestuffs, charac- 
terised in that they contain pyridine derivatives of the formula 


(COOH), @ 


(SO3H)m 


in which 
n, m are 0, 1 or 2 and n+m is 1-3 
pisOor 1 
R is C)-Cy-alkyl or salts thereof. 


5,176,719 
UPGRADING C4 MIXED HYDROCARBONS BY 
TRANSHYDROGENATION AND ISOBUTENE 
ETHERIFICATION 
Mohsen N. Harandi, Lawrenceville, and Hartley Owen, Belle 
Mead, both of N.J., assignors to Mobil Oil Corporation, 
Fairfax, Va. 
Continuation-in-part of Ser. No. 454,473, Dec. 21, 1989, Pat. No. 
4,975,097, which is a continuation-in-part of Ser. No. 179,729, 
Apr. 11, 1988, abandoned, which is a continuation-in-part of Ser. 
No. 480,710, Feb. 15, 1990, Pat. No. 4,826,507. This application 
Nov. 16, 1990, Ser. No. 614,479 
Int. C15 CIOL 1/18 
8 Claims 


U.S. Cl. 44—449 


1. A process for converting olefinic light hydrocarbons rich 
butenes and butanes to ether, comprising the steps of: 

reacting a mixed C4 hydrocarbon stream containing isobu- 
tene and n-butenes with lower aliphatic alcohol in an 
etherification zone in contact with an acidic etherification 
catalyst under etherification conditions whereby an efflu- 
ent stream containing C5+tertiary-alkyl ether is pro- 
duced; 

separating the etherification effluent stream to provide a 
liquid stream comprising C5 + ether and an olefinic stream 
comprising unreacted C4 hydrocarbons; 

contacting at least the n-butenes from the C4 olefinic hydro- 
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carbon stream with fresh C4 feedstock containing isobu- 
tane under transhydrogenation conditions in the presence 
of transhydrogenation catalyst whereby isobutane is con- 
verted to isobutene; 

separating transhydrogenation effluent to recover a C4 ole- 
finic intermediate stream containing isobutene; and 

passing at least a portion of the isobutene-containing inter- 
mediate stream to the etherification zone for conversion to 
tertiary-alkyl ether. 


5,176,720 
COMPOSITE ABRASIVE COMPACTS 

Trevor J. Martell, 8 Erica Place, Vale Road, Weltevreden Park, 

Johannesburg, Transvaal, and Klaus Tank, 9 Warbleton Ave- 

nue, Essexwold, Johannesburg, Transvaal, both of South 

Africa 

Filed Aug. 15, 1990, Ser. No. 567,939 

Claims priority, application South Africa, Sep. 14, 1989, 

89/7018 
Int. Cl.5 B24D 3/00 


USS. Cl. 51—293 10 Claims 


1. A method of producing a composite abrasive compact 
comprising the steps of providing a cemented carbide substrate 
having at least two co-operating sections separated by a metal- 
lic layer, placing a layer of the components, in particulate 
form, necessary to produce an abrasive compact on a surface of 
the substrate to produce an unbonded assembly, and subjecting 
the unbonded assembly to suitable conditions of elevated tem- 
perature and pressure to produce an abrasive compact from the 
components. 


5,176,721 
ADSORBER AND PROCESS FOR THE SEPARATION BY 
ADSORPTION 

Léon Hay, Paris, and Xavier Vigor, Viroflay, both of France, 
assignors to L’Air Liquide, Societe Anonyme Pour L’Etude et 
L’Exploitation des Procedes Georges Claude, Paris, France 

Filed Oct. 7, 1991, Ser. No. 772,496 
Claims priority, application France, Oct. 11, 1990, 90 12537 
Int. Cl.5 BOID 53/04 
U.S. Cl. 55—25 


\ia nal 


one Le 


1. A process for the separation of at least one component 
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from a gas mixture by adsorption, where the gas is circulated 
through an adsorbent mass in an adsorber which can be sub- 
jected to cyclical pressure variations, including the steps of 
circulating the gaseous mixture in a first direction in the adsor- 
bent mass, wherein the mass has its longest dimension orthogo- 
nal to the first direction and longer than the average dimension 
of the adsorbent mass in the direction of circulation of the gas, 
the adsorbent mass including, at least in a downstream portion 
relative to the flow of gas, during its production phase, parti- 
cles which have a granulometry smaller than 1.7 mm, and 
whereby the duration of the cycle is between 20 and 60 sec- 
onds while the pressure loss between the inlet and the outlet of 
the adsorbent mass during the passage of the gaseous mixture 
to be treated is less than 200 mb. 


5,176,722 
PRESSURE SWING ADSORPTION METHOD FOR 
SEPARATING GASEOUS MIXTURES 
Norberto C. Lemcoff, Livingston, and Robert C. Gmelin, Cran- 

ford, both of N.J., assignors to The BOC Group, Inc., New 
Providence, N.J. 

Continuation-in-part of Ser. No. 540,040, Jun. 19, 1990, 
abandoned. This application Jun. 5, 1991, Ser. No. 708,932 

Int. Cl.5 BOID 53/04 


USS. Cl. 55—26 12 Claims 


1. An adsorption method for separating air in a plurality of 
adsorption beds comprising carbon molecular sieves which are 
operated out of phase with one another to produce a nitrogen- 
enriched gas having predetermined purity which comprises 
the steps of: 

(a) passing air into an inlet end of one adsorption bed at an 

adsorption pressure in the range of about 15 psig to about 
500 psig while withdrawing nitrogen-enriched gas from 
the outlet end of said one adsorption bed and collecting 
the enriched gas as product; 

(b) when the purity of the nitrogen-enriched gas from the 
outlet end of said one adsorption bed drops to about 0.1% 
to about 10% below said predetermined purity thereby 
becoming lean gas, stopping the flow of air into said one 
adsorption bed and passing the lean gas from the outlet 
end of said one adsorption bed into the inlet end of an 
other adsorption bed which has just completed step (c) 
until the pressure of said other adsorption bed is in the 
range of about 25% to about 50% of the adsorption pres- 
sure; 

(c) stopping the flow of lean gas from the outlet end of said 
one adsorption bed and evacuating said one adsorption 
bed from the inlet end to a desorption pressure of about 25 
torr to about 350 torr while purging said one adsorption 
bed by passing nitrogen-enriched gas product into the 
outlet end of said one adsorption bed; 

(d) partially pressurizing said one adsorption bed by passing 
lean gas from the outlet end of an other adsorption bed 
which has just completed step (a) to both the inlet end of 
said one adsorption bed until the pressure in said one 
adsorption bed is in the range of about 25% to about 50% 
of the adsorption pressure; 

(e) further pressurizing said one adsorption bed by passing 
nitrogen-enriched gas into the outlet end of said one ad- 
sorption bed to back fill said one adsorption bed until the 
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pressure of the back filled adsorption bed is in the range of 
about 50% to about 100% of the adsorption pressure; 

(f) further pressurizing said one adsorption bed by passing 
the gaseous mixture into the inlet end of said one adsorp- 
tion bed at an adsorption pressure in the range of about 15 
psig to about 500 psig; and 

(g) repeating the above steps in a continuous cycle treating 
each other adsorption bed in said plurality of adsorption 
beds like said one adsorption bed. 


5,176,723 
CONDENSATION-GROWTH PARTICLE SCRUBBER 
Benjamin Y. H. Liu, North Oaks; Peter H. McMurry, Minneap- 
olis, and Jinjun Sun, St. Paul, all of Minn., assignors to Re- 

gents of the University of Minnesota, Minneapolis, Minn. 
Filed Jul. 19, 1991, Ser. No. 732,633 
Int. Cl.5 BOID 47/06, 47/12 


USS. Cl. 55—90 15 Claims 


CYCLONE 
VENTURI 


1. A method of separating submicron particles from an aero- 
sol comprising the steps of; 

cooling the aerosol to condition it to a saturated state at a 
temperature below the temperature of steam; 

introducing steam into the aerosol after cooling the aerosol 
to supersaturate the aerosol with steam at a higher temper- 
ature than the aerosol and cause condensation to form on 
the particles permitting the submicron particles to grow to 
in range of 0.8 to 1.2 microns before removal the grown 
particles from the aerosol subsequent to supersaturating 
the gas by introducing steam; and 

removing the grown particles from the aerosol in a mist 
eliminator subsequent to supersaturating the gas by intro- 
ducing steam. 


5,176,724 
PERMSELECTIVE COMPOSITE MEMBRANE HAVING 
IMPROVED GAS PERMEABILITY AND SELECTIVITY 
Yukihiro Saito, Kawasaki; Shiro Asakawa, Tokyo; Katsunori 
Waragai, Kawasaki, and Midori Seki, Tokyo, all of Japan, 
assignors to Matsushita Electric Industrial Co., Ltd., Japan 
Continuation of Ser. No. 269,172, Nov. 9, 1988, abandoned. This 
application Aug. 26, 1991, Ser. No. 753,020 
Claims priority, application Japan, Nov. 10, 1987, 62-283533; 
Nov. 30, 1987, 62-302201 
Int. Cl.5 BOID 53/22 
U.S. Cl, 55—158 12 Claims 
1. A permselective composite membrane which comprises: 
a porous support made of a polymer selected from the group 
consisting of an aromatic polysulfone having recurring 
units of the formula (1) and an organic polyester sulfone 
having recurring units of the formula (2) 


CH; Oo 


~O-+-0--O-10- 


CH; 
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-continued 


-O-+- © 


and 
a ultrathin film of a polymer selected from the group consist- 
ing of polyacetylenes having recurring units of the general 
formula (3) and (4), respectively, 


Ri 


Ry 


wherein R; represents a hydrogen atom or an alkyl group 
having from | to 4 carbon atoms, R2 represents —(CH?. 
)m—CH3 wherein m represents an integer of from 0 to 3, 
R3 represents a halogen atom, a hydrogen atom or an alkyl 
group having from | to 4 carbon atoms, and R4 represents 
a phenyl! group or an alkyl group having from 3 to 6 
carbon atoms; and 

an interface layer formed between said porous support and 
said ultrathin film whereby gas separation is facilitated by 
the presence of the interface layer, said ultrathin film 
being deposited on said porous support by a method 
wherein said polymer is dissolved in a solvent, spread over 
the surface of water, allowed to stand to evaporate the 
solvent thereby forming a thin film, and the thin film is 
taken up by the porous support whereby said interface 
layer is formed between said porous support and said 
ultrathin film. 


5,176,725 
MULTIPLE STAGE COUNTERCURRENT HOLLOW 
FIBER MEMBRANE MODULE 
Pushpinder S. Puri, Macungie, and Dilip G. Kalthod, Fleetwood, 
both of Pa., assignors to Air Products and Chemicals, Inc., 

Allentown, Pa. 

Filed Jul. 26, 1991, Ser. No. 736,197 
Int. Cl.5 BOID 53/22, 63/04 
U.S. Cl. 55—158 

1. A hollow fiber separation module comprising: 

(a) a pressurizable shell of generally cylindrical shape; 

(b) a mandrel positioned axially within said shell; 

(c) a first annular bundle of hollow fibers within a first 
volume of said shell and arranged along said mandrel, said 
fibers lying generally along paths running from one end of 
said bundle to the other end and formed from semiperme- 
able membrane material capable of separating gases; 
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(d) a first impermeable flexible sheath around said first fiber 
bundle; 

(e) a second annular bundle of hollow fibers within a second 
volume of said shell coaxial with said first bundle and 
arranged along said sheath, said fibers of said second 
bundle lying generally along paths running from one end 
of said second bundle to the other end and formed from 
semipermeable membrane material capable of separating 
gases. 

(f) a second impermeable sheath around said second fiber 
bundle and having passages therethrough adjacent said 
first tubesheet and into said second volume; 

(g) first and second tubesheets embedding first and second 
ends, respectively, of both said first and second fiber 
bundles and sealing the bores of the fibers of both bundles 
from the fiber exteriors between said tubesheets; 

(h) first conduit means associated with said mandrel with 
openings into said first volume adjacent said first tube- 
sheet for introducing feed gas mixtures or withdrawing 
retentate and producing gas flow through said first vol- 


(i) second conduit means connected to said shell and com- 
municating with said passages in said second sheath adja- 
cent said first tubesheet for introducing feed gas mixtures 
or withdrawing retentate and producing gas flow through 
said second volume; 

(j) passage means through said first sheath adjacent said 
second tubesheet communicating said first and second 
volumes; 

(k) sealing means cooperating with said tubesheets for seal- 
ing the bores of the fibers of said first bundle from the 
bores of the fibers of said second bundle and defining 
discrete first and second zones communicating with the 
bores of said fibers which open through said tubesheets 
from said first and second bundles, respectively; and 

(1) means for withdrawing permeate separately from each of 
said first and second zones to produce permeate flow 
through the bores of the fibers countercurrent to the flow 
of gas through said volumes and produce first and second 
stage permeates. 


5,176,726 
DUST COLLECTORS 

Robert J. Beavis, 1 Campton Court, Carlingford, New South 

Wales, 2118, Australia 

Filed Dec. 30, 1991, Ser. No. 814,778 
Claims priority, application Australia, Dec. 28, 1990, PK4067 
Int. Cl.5 BOID 46/02, 50/00 

US. Cl. 55—319 17 Claims 

1. A dust collector of the type wherein a main body includes 
one or more filter elements which are permeable to air but not 
to air born particles above a predetermined size, a live air zone 
below the filter elements and a main air inlet port; a vacuum 
being generated on that side of the filter elements opposite said 
live zone which thereby induces a pressure differential across 
said filter elements whereby air and entrained particulate mat- 
ter is drawn through said main air inlet port into said live air 
zone within said main body; said dust collector further includ- 
ing particulate matter guiding means for changing the direc- 
tion of movement of the entrained particulate matter in said 
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main hopper immediately after it enters said main body from 
said main air inlet port; said particulate matter guiding means 
being in fluid communication with said live air zone and com- 
prising a duct member having at least one change in cross 


sectional area therein from a smaller cross sectional area to a 
larger cross sectional area and a barrier means for intercepting 
heavy particulate matter whose trajectory is not sufficiently 
influenced by air flow in the duct member. 


5,176,727 
CASSETTE TYPE MIST FILTER 
Masafumi Ezaki, and Haruya Nagai, both of Tokyo, Japan, 
assignors to Krosaki Corporation, Fukuoka, Japan 
Filed Oct. 15, 1991, Ser. No. 775,528 
Int. Cl.5 BOID 39/20 
US. Cl. 55—523 


1. A cassette type mist filter comprising: means for attach- 
ment of said filter to an entrance portion of a kitchen exhaust 
duct, 

a substantially rectangular ceramic plate having three di- 

mensional interconnected reticulated pores; and 

a metal frame including top side and bottom portions sur- 

rounding the edges of said plate, said frame including 
drain holes in said bottom portion, said frame comprising 
the only support for said ceramic plate. 


5,176,728 
METHOD OF MAKING A MIRROR HAVING 
EXTREMELY SMALL APERTURE HOLES AT OTHER 
THAN NORMAL ANGLES TO THE SURFACES OF THE 
MIRROR 
Thomas V. Fugate, and Tod L. Erickson, both of San Jose, 
Calif., assignors to Cambrian Systems, Inc., Fremont, Calif. 
Filed Sep. 24, 1991, Ser. No. 764,532 
Int. Cl.5 CO3B 23/207 
USS. Cl. 65—4.3 6 Claims 
1. A method of manufacturing mirrors for sampling of a light 
at an incident angle not normal to the surface of each mirror to 
pass through at least one aperture hole that passes through 
each mirror at an angle “A” relative to a normal to the surface 
of each mirror wherein the inside walls of the aperture do not 
substantially interfere with incident light passing through the 
aperture hole at angle “A”, the method comprising the steps 
of: 
bundling a plurality of glass rods of a first-type glass around 
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a round rod of a second-type glass, said first-type glass not 
being susceptible and said second type being susceptible to 
a chemical etch; 

fusing said bundle of glass rods; 

drawing said bundle of glass rods such that a diameter of said 
second-type glass rods becomes substantially smaller; 

cutting a wafer from said fused and drawn bundle of glass 
rods at an angle that is a complement of angle “A”; 


etching away from said wafer said second-type glass with 
said chemical etch to produce an aperture hole in said 
wafer such that said aperture hole passes through said 
wafer at an angle “A” relative to a normal to the surface 
of each mirror wherein the inside walls of the aperture do 
not substantially interfere with incident light passing 
through the aperture hole at angle “A”; and 

depositing on at least one surface of said wafer a reflective 
material such that a mirror is formed thereby. 


5,176,729 
METHOD OF PRODUCING FIBERS BY INTERNAL 
CENTRIFUGATION AND THE APPLICATION OF THE 
SAID METHOD TO THE DRAWING OUT OF CERTAIN 
GLASSES INTO FIBERS 
Jean-Luc Bernard; Guy Berthier, both of Clermont, France; 
Hans Furtak, D-Speyer am Rhein, Fed. Rep. of Germany, and 
Michel Opozda, Creil, France, assignors to Isover Saint- 
Gobain, Courbevoie, France 
Filed Oct. 29, 1991, Ser. No. 783,894 
Claims priority, application France, Oct. 29, 1990, 90 13354 
Int. Cl.5 CO3B 37/04 
US. Cl. 65—8 8 Claims 


1. A method of obtaining mineral fibers by internal centrifu- 
gation, comprising the steps of: 

pouring a material to be drawn out into fibers, the material 
having a narrow range between the upper devitrification 
temperature and the drop resolution temperature, in a 
molten state, into the interior of a rotating centrifuge 
having a peripheral band pierced with a plural number of 
outlet orifices, such that the material may be drawn 
through the orifices to form fibers; 

maintaining an interior wall at an elevated temperature 





OFFICIAL GAZETTE 


above the upper range of the devitrification temperature 
of the material such that the material in the centrifuge is 
above the upper range of the devitrification temperature 
and maintaining and outer wall of the peripheral band at a 
temperature lower than that of the interior wall and se- 
lected such that the fibers emerging from the orifices are 
below a drop resolution temperature of the material, 
whereby there exists a temperature gradient between the 
interior and outer walls; and 

permitting the material to be drawn through the orifices to 
form the fibers. 


5,176,730 
METHOD OF PRODUCING OPTICAL-FIBER COUPLER 
Hiroshi Suganuma; Hiroaki Takimoto; Hiroshi Yokota, all of 
Kanagawa, and Kazuhiko Arimoto, Tokyo, all of Japan, as- 
signors to Sumitomo Electric Industries, Ltd., Osaka and 
Sumiden Opcom, Ltd., Tokyo, both of, Japan 
Filed Feb. 18, 1992, Ser. No. 843,941 
Claims priority, application Japan, Feb. 19, 1991, 3-24353 
Int. Cl.5 CO3B 23/20; GO2B 6/26 
3 Claims 





1. A method of producing an optical-fiber coupler compris- 
ing the steps of: 

contacting a plurality of optical fibers to form a coupler 
forming portion; 

heating the coupler forming portion with a flaming gas from 
a heat source; 

drawing the optical fibers at a drawing speed under constant 
tension; 

measuring the branching ratio of said coupler continuously 
during said drawing; 

measuring said drawing speed; and 

regulating the quantity of said flaming gas proportional to 
the difference between said drawing speed and a preset 
drawing speed, wherein said preset drawing speed is made 
a function of said branching ratio. 


5,176,731 
DEVICE FOR PERFORMING MEASUREMENTS ON A 
TRANSPARENT OBJECT, METHOD OF 
MANUFACTURING A FIBER AND FIBER 

MANUFACTURED BY MEANS OF SAID METHOD 
Gijsbert Prast, and Cornelis M. G. Jochem, both of Eindhoven, 

Netherlands, assignors to U.S. Philips Corp., New York, N.Y. 

Continuation of Ser. No. 607,780, Oct. 25, 1990, abandoned, 

which is a continuation of Ser. No. 491,573, Jun. 12, 1989, 
abandoned, which is a continuation of Ser. No. 115,317, Nov. 2, 

1987, abandoned. This application Nov. 25, 1991, Ser. No. 

799,698 

Claims priority, application Netherlands, Jun. 10, 1987, 

8701346 
Int. Cl.5 CO3B 37/025, 37/07 

U.S, Cl. 65—11.1 10 Claims 

1. A device for the measurement of at least one diameter of 
an elongated object with a core and at least one transparent 
layer around said core, said device comprising means for defin- 
ing a measuring space for accommodating the part of the 
object to be measured, at least one light source unit outside said 
measuring space and a light sensitive detection system for 
detecting light from the measuring space, an objective lens 
system disposed between the measuring space and the light 
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sensitive detection system, said objective lens system having a 
limited acceptance angle such that light deflected by the inter- 
faces between the core and transparent layers is not captured 





by the objective lens system, the objective system imaging the 
object as a pattern of dark and light bands representing the 
interface between the core and transparent layers of the object 
and the distances therebetween. 


5,176,732 
METHOD FOR MAKING LOW SODIUM HOLLOW 
GLASS MICROSPHERES 
Jacob Block, Rockville; John W. Lau, Gaithersburg, both of 

Md.; Roy W. Rice, Alexandria, Va., and Anthony J. Colageo, 

Sharon, Mass., assignors to W. R. Grace & Co.-Conn., New 

York, N.Y. 

Continuation-in-part of Ser. No. 632,199, Dec. 20, 1990, Pat. No. 
5,069,702. This application Sep. 10, 1991, Ser. No. 758,915 
Int. Cl. CO3B 19/10 
USS. Cl. 65—21.4 20 Claims 

1. A method of making low sodium hollow glass micro- 

spheres containing less than about 3 wt. % Na2O and having a 
density of about 0.5-1.3 g/cc, said method comprising: 

a) forming an aqueous glass precursor solution or slurry by 
combining glycerol and sources of cations contained in 
said glass, said solution or slurry comprising all of said 
glass cations in proportions substantially identical to those 
in said glass, 

b) forming said solution or slurry into droplets, and 

c) heating said droplets to form said microspheres. 


5,176,733 
METHOD AND APPARATUS FOR DIRECTED ENERGY 
GLASS HEATING 
George A. Koss, Dearborn Heights, Mich., assignor to Ford 
Motor Company, Dearborn, Mich. 
Filed Dec. 27, 1988, Ser. No. 289,871 
Int. Cl.5 CO3B 23/025 
U.S. Cl. 65—107 


31. A glass treatment station comprising glass support means 
for at least indirectly supporting a glass sheet within said treat- 
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ment station, a modular support structure mounted within said 
glass treatment station and heater means supported by said 
support structure within said treatment station for heating said 
glass sheet, said heater means comprising a non-mono-planar 
heating surface subdivided into a plurality of heating zones and 
control means for controlling individually the heat output 
provided by each of said heating zones. 


5,176,734 
GRANULAR FERTILIZER WITH A DECOMPOSABLE 

COATING AND PROCESS FOR PRODUCING THE SAME 
Toshio Fujita; Yoshisato Yamashita; Shigemitsu Yoshida, and 
Katsutoshi Yamahira, all of Minamatashi, Japan, assignors to 

Chisso Corporation, Osaka, Japan 
Continuation of Ser. No. 77,514, Jul. 24, 1987, abandoned. This 

application May 22, 1991, Ser. No. 704,194 
Int. C1.5 COSG 3/00, 3/10 


US. Cl. 71—11 18 Claims 


PERCENTAGE DISSOLVING-OUT ( %) 


CUMULATIVE TOTAL OF 


10 20 30 40 sO 60 7°o 80 


NUMBER OF DAYS OF STILL STANDING 


OaY 


1. A granular fertilizer the surface of which is provided with 
a decomposable coating said coating comprising a microorgan- 
ism and light-degradative resin composition that contains a 
poly-3-hydroxy-3-methylpropionic acid or a poly-3-hydroxy- 
3-ethylpropionic acid as a soil microorganism-decomposable 
ingredient for the coating, the ratio by weight of the poly-3- 
hydroxy-3-methylpropionic acid or poly-3-hydroxy-3-ethyl- 
propionic acid to said light-degradative resin composition 
being 0.1 to 0.9 when the material for the coating consists only 
of these two kinds of material. 


5,176,735 
METHOD OF DESICCATING PLANTS EMPLOYING 
3-CARBONYLPHENYL URACIL DERIVATIVES 
Allyn R. Bell, Cheshire, Conn., assignor to Uniroyal Chemical 
Company, Inc., Middlebury, Conn. 
Filed Jun. 28, 1990, Ser. No. 546,196 
The portion of the term of this patent subsequent to Jul. 24, 
2007, has been disclaimed. 
Int. Cl.5 AOIN 43/54 
US. Cl. 504—168 3 Claims 
1. A method of desiccating field crop plants, which method 
comprises applying to such plants a desiccatingly effective 
amount of a compound having the structural formula: 


Ro 


J 


Ml 
re) 


x 


R* R3 
wherein: 
R! is hydrogen, C;-C;3 alkyl, C;-C3 alkenyl or C}-C3 alky- 
nyl; 
R? is C2-C¢-alkyl or C2-C¢ alkoxyalkyl; 
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R3 is chlorine or fluorine; 

R‘ is chlorine, hydrogen or fluorine; 

Ris hydrogen, methyl, ethyl, monochloromethy!l or mono- 
bromomethy]; 

R® is hydrogen, trifluoromethyl, methyl or ethyl; and 

X is oxygen. 


5,176,736 
DELIVERY SYSTEM FOR AGRICULTURAL 
CHEMICALS 
Kolazi S. Narayanan, Palisades Park; Ratan K. Chaudhuri, 
Butler, and Manilal Dahanayake, Wayne, all of N.J., assign- 
ors to ISP Investments Inc., Wilmington, Del. 

Continuation of Ser. No. 448,707, Dec. 11, 1989, Pat. No. 
5,071,463. This application Nov. 4, 1991, Ser. No. 787,013 
The portion of the term of this patent subsequent to Dec. 10, 
2008, has been disclaimed. 

Int. Cl.5 AOIN 25/04, 25/22 
US. Cl. 504—116 10 Claims 

1. A stable emulsifiable concentrate comprising an agricul- 
turally active herbicide which is substantially insoluble in 
water, an organic diluent selected from the group consisting of 
soybean oil, rape seed oil, long-chain alcohols, long-chain 
ketones, long-chain esters, and ethers, and aromatic petroleum 
oils, a surfactant and a solvent composed of first and second 
components, said first component having a sufficiently high 
hydrophilic property and being present in an amount effective 
to solubilize the agriculturally active herbicide, and the second 
component being selected from the group consisting of octyl- 
pyrrolidone, dodecylpyrrolidone, N-2-ethylhexylpyrrolidone, 
and mixtures thereof, and being present in an amount, in con- 
junction with a surfactant, effective to disperse the agricultur- 
ally active herbicide. 


5,176,737 
BENZISOXAZOLE COMPOUNDS USEFUL AS 
HERBICIDES 

Ewan J. T. Chrystal, Wokingham; John E. D. Barton; David 

Cartwright, both of Reading, and Christopher J. Mathews, 

Maidenhead, all of England, assignors to Imperial Chemical 

Industries PLC, London, United Kingdom 

Filed Feb. 7, 1991, Ser. No. 652,705 

Claims priority, application United Kingdom, Feb. 16, 1990, 

9003557; Nov. 5, 1990, 9023985 
Int. Cl. CO7D 261/02, 413/06; AOIN 43/40 

U.S. Cl. 504—252 10 Claims 

1. A compound of formula (I): 


oO 


\ 
N 


— 
X—R?3 


in which 

Ar is an optionally substituted aryl, pyridine or pyrazole ring 
system; 

R! and R? are independently selected from H, optionally 
substituted alkyl, alkenyl or alkynyl, halogen, NR¢R®, or 
R! and R? together with the carbon to which they are 
attached form an optionally substituted alkenyl! or cycloal- 
kyl group; 

R3 is CO2R*, CN, COR‘, CH2OR4, CH(OH)R‘, CH(OR*) 
R5, CH20SO2R*, CH20SO3R‘4, CH2ONR®R’, CSNH2, 
COSR‘, CSOR*,CONHSO>R4, CONR®R 7, 
CONHNR®R’7, CONHN+R®R’R® Y-, CO2—-M+ OR 
COON=CR®R’ ; 

M* is an agriculturally acceptable cation; 

Y~ is an agriculturally acceptable anion; 
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R‘ and R° are independently selected from H or an option- 
ally substituted alkyl, aryl, alkenyl or alkynyl group; 
R®, R7, R§, R®, R¢and R°are independently selected from H 
or an optionally substituted alkyl, alkenyl, aryl or alkynyl 
group or any two of R®, R7, R8, R9, R¢ and R® together 
with the atom to which they are attached form a cycloal- 
kyl, pyrrolidine, piperidine or morpholine ring; 
R® and R? may also be a pyridine or pyrazole ring; 
W is O or NR!° where R!° is H or C}-C; alkyl; 
X is (CH2),, CH=CH, CH(OR‘)CH2, or COCH?; 
where R‘ is H or an optionally substituted alkyl, aryl, alkenyl 
or alkynyl group; and 
n is 0, 1 or 2; 
wherein 
optional substituents for aryl and heterocyclic rings are up 
to 5 members selected from halogen, C;-C3 alkyl, 
C;-Cjo haloalkyl, C;-Cjo haloalkoxy, nitro, cyano, 
C}-C3 alkoxy, and S(O))R? where p is 0, 1 or 2 and R¢ 
is C;-Cjo alkyl; 

optional substituents for alkyl, alkenyl and alkynyl groups 
are one or more groups selected from halo; nitro; cyano; 
phenyl; CO2R!!, NHCOR!! or NHCH2COR!! wherein 
R!! is hydrogen, C;-C¢ alkyl, or an agriculturally ac- 
ceptable cation; C;-C¢ alkoxy; oxo; S(O))R? where p 
and R¢@ are as defined above; amino; mono- and di- 
(C}-Ce)alkylamino; CONR!2R!3 where R!2 and R!3 are 
independently hydrogen, C:-C. alkyl, C.-C. alkenyl 
or C2-C¢ alkynyl; 

agriculturally acceptable cations are selected from so- 
dium, potassium, calcium, and sulphonium or sulphox- 
onium ions having the formula S+(O)gR°R’R$ where q 
is O or 1 and ammonium or tertiary ammonium ions 
having the formula N+R®R7R8R°; and 

agriculturally acceptable anions are selected from halides, 
tetrafluoroborate, mesylate and tosylate ions. 


5,176,738 
HERBICIDAL THIOPARACONIC ACID DERIVATIVES 
Thomas R. Welter, Webster, N.Y., assignor to Eastman Kodak 
Company, Rochester, N.Y. 
Division of Ser. No. 583,537, Sep. 17, 1990, Pat. No. 5,087,288. 
This application Oct. 1, 1991, Ser. No. 769,606 
Int. Cl.5 AOIN 43/10 
US. Cl. 504—289 27 Claims 
1. A solid herbicidal composition comprising a surfactant 
and a compound of the formula 


wherein 
R! is cyano, ester 


re) R3 
ll  - 
—C—O—R?, or amido —C—N 


R* 


wherein 

R? is a straight or branched alkyl group having | to 8 carbon 
atoms, and 

R3 and R‘4 independently of one another represent hydrogen, 
an alkyl having | to 8 carbon atoms, a cycloalkyl having 
5 to 6 carbon atoms, or a heterocyclyl having 5 to 6 car- 
bon and hetero atoms, with said hetero atoms selected 
from sulfur, nitrogen, and oxygen, or 

R3 and R‘ taken together with the nitrogen atom of said 
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amido group represent pyrrolidinyl, piperidinyl, or piper- 
azinyl. 


5,176,739 
DICARBOXIMIDES AND THEIR USE AS HERBICIDES 
Volker Maywald, Ludwigshafen; Klaus Ditrich, Bad Duerkheim; 
Thomas Kuekenhoehner, Frankenthal; Gerhard Hamprecht, 
Weiheim; Wolfgang Freund, Neustadt; Karl-Otto Westphalen, 
Speyer; Matthias Gerber, Mutterstadt, and Helmut Walter, 
Obrigheim, all of Fed. Rep. of Germany, assignors to BASF 
Aktiengsellschaft, Ludwigshafen, Fed. Rep. of Germany 
Filed Jun. 21, 1991, Ser. No. 718,639 
Claims priority, application Fed. Rep. of Germany, Jun. 23, 
1990, 4020072; Jul. 16, 1990, 4022566 
Int. Cl. AOIN 43/90; CO7D 277/00 
U.S. Cl. 504—247 
1. A dicarboximide of the formula I 


27 Claims 


wherein X is sulfur; 

R! is (a) hydrogen, (b) halogen, (c) cyano, (d) C)-Ce¢-alkyl 
which may be substituted by 1-5 halogen atoms or one or 
two C3-Ce¢-cycloalkyl, C;-C4-alkoxy, C;—C4-haloalkoxy, 
C)-C4-alkylthio, C;-C4-haloalkylthio, C;-C4-alkylsulfo- 
nyl, C;-C4-haloalkylsulfonyl or cyano groups, (e) C3-Cg- 
cycloalkyl which may be substituted by 1-3 halogens or 
C-Cy4-alkyl groups, (f) C2-C¢-alkenyl which may be 
substituted by 1-3 halogen atoms, C;-C3-alkoxy or phenyl 
groups, wherein said phenyl groups may be substituted by 
one to three C;-C4-alkyl, C;-C4-haloalkyl, C;-C4-alkoxy, 
C}-C4-haloalkoxy, C;-C4-alkylthio, C;-C4-haloalkylthio, 
halogen, cyano or nitro groups, (g) C2-C¢-alkynyl which 
may be substituted by 1-3 halogen atoms, C;—C3-alkoxy 
or phenyl groups, wherein said phenyl groups may be 
substituted by one to three C)-—C4-alkyl, C;-C4-haloalkyl, 
C;}-C4-alkoxy, C;-C4-haloalkoxy, C}-Cz4-alkylthio, 
C)-Cy4-haloalkylthio, halogen, cyano or nitro groups, (h) 
C;-C4-alkoxy, (i) C2-Ce-alkenyloxy, (j) C2-Ce- 
alkynyloxy, (k) C ;-C4-alkylthio, (1) C;-C4-haloalkoxy, 
(m) C;-C4-haloalkylthio, (n) C)-C4-alkylsulfonyl, (0) 
C;-C4-haloalkylsulfonyl, (p) phenoxy or phenylthio 
which may be substituted by one to three C;-—Cq-alkyl, 
C;-C4-haloalkyl, C;-C4-alkoxy, C;—Cy4-haloalkoxy, 
C-Cy4-alkylthio, C;-C4-haloalkylthio, halogen, cyano or 
nitro groups, (q) a 5S-membered or 6-membered saturated 
or aromatic heterocyclic group containing one or two 
heteroatoms selected from the group consisting of oxy- 
gen, sulfur and nitrogen, which may be substituted by one 
or two C;-C3-alkyl, halogen, C;-C3-alkoxy or C;-C3- 
alkoxycarbonyl groups, (r) a fused aromatic group se- 
lected from the group consisting of benzofuran-2-yl, ben- 
zofuran-3-yl, isobenzofuran-2-yl, benzothiophen-2-yl, ben- 
zothiophen-3-yl, isobenzothiophen-2-yl, indol-2-yl, indol- 
3-yl, 1,2-benzoisoxal-3-yl, benzoxal-2-yl, 1,2-benzoiso- 
thiazol-3-yl, benzothiazol-2-yl, indazol-3-yl, (1H)-ben- 
zimidazol-2-yl, quinol-3-yl, quinol-5-yl, quinol-6-yl, qui- 
nol-8-yl, isoquinol-1-yl and isoquinol-5-yl, which may be 
substituted by one or two C)-C3-alkyl, halogen, C;—C3- 
alkoxy or C;-C3-alkoxycarbonyl groups, (s) phenyl or 
phenyl-C;-C4-alkyl which may be substituted by one to 
three Cy)-C¢-alkyl, C)-C¢-haloalkyl, C);-C6-alkoxy, 
C;-C¢-haloalkoxy, C;—C¢-alkylthio, C;-C¢-haloalkylthio, 
halogen, nitro or cyano groups; 

R2 is (t) hydrogen, (u) hydroxyl, (v) C;-C4-alkoxy, (w) 
C;}-C¢-alkyl which may be substituted by 1-3 cyano, 
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C-C4-alkoxy-C}-C4-alkoxy, Cy -C4-alkoxy, C)-C4- 
haloalkoxy, C)-C4-alkylthio, Cj ;-C4-haloalkylthio, di- 
C)-C4-alkylamino, halogen, C3—Cg-cycloalkyl or phenyl 
groups, wherein said phenyl groups may be substituted by 
one to three halogen, cyano, nitro, C;-C4-alkyl, C;-C4- 
haloalkyl, Cy ;-C4-alkoxy, C)—C4-haloalkoxy, C);-C4- 
alkylthio or C)-C4-haloalkylthio groups, (x) C3-Cs- 
cycloalkyl which may be substituted by one to three 
Ci-Ce¢-alkyl, C;-Cg-haloalkyl, C;-C4-alkoxy, C)-C4- 
haloalkoxy, halogen, nitro or cyano groups, (y) C3-C¢- 
alkenyl which may be substituted by 1-3 halogen atoms or 
one phenyl group, wherein said phenyl group may be 
substituted by one to three C;—C4-alkyl, C)-C4-haloalkyl, 
C;-C4-alkoxy, Cj-C,-haloalkoxy, C)-C4-alkylthio, 
C;-C4-haloalkylthio, halogen, cyano or nitro groups, (z) 
C3-Ce¢-alkynyl which may be substituted by 1-3 halogen 
atoms or one phenyl group, wherein said phenyl group 
may be substituted by one to three C;-C4-alkyl, C;-C4- 
haloalkyl, Cj~c4-alkoxy, C)-C4-haloalkoxy, C;-C4- 
alkylthio, C;-C4-haloalkylthio, halogen, cyano or nitro 
groups, (aa) di-C;—C4-alkylamino, (bb) a 5-membered or 
6-membered saturated or aromatic heterocyclic group 
containing one or two heteroatoms selected from the 
group consisting of oxygen, sulfur and nitrogen, which 
may be substituted by one or two C)-C3-alkyl, halogen, 
C)-C3-alkoxy or C)-C3-alkoxycarbonyl groups, (cc) a 
fused aromatic group selected from the group consisting 
of benzofuran-2-yl, benzofuran-3-yl, isobenzofuran-2-yl, 
benzothiophen-2-yl, benzothiophen-3-yl, isobenzothio- 
phen-2-yl, indol-2-yl, indol-3-yl, 1,2-benzoisoxal-3-yl, ben- 
zoxal-2-yl, 1,2-benzoisothiazol-3-yl, benzothiazol-2-yl, 
indazol-3-yl, (1H)-benzimidazol-2-yl, quinol-3-yl, quinol- 
5-yl, quinol-6-yl, quinol-8-yl, isoquinol-1-yl and isoquinol- 
5-yl, where said fused aromatic group may be monosubsti- 
tuted to trisubstituted by C;-C4-alkyl or halogen or (dd) 
naphthyl which may be substituted by 1-3 halogen atoms 
or C}-C4-alkyl groups; and plant tolerated salts thereof. 


5,176,740 
ALUMINUM-ALLOY POWDER, SINTERED 
ALUMINUM-ALLOY, AND METHOD FOR PRODUCING 
THE SINTERED ALUMINUM-ALLOY 

Shin Miura; Youichi Hirose; Yoshio Machida, and Mitsuaki 

Sato, all of Saitama, Japan, assignors to Showa Denko K. K., 

Tokyo, Japan 

Filed Dec. 28, 1990, Ser. No. 635,444 

Claims priority, application Japan, Dec. 29, 1989, 1-342931; 

Aug. 7, 1990, 2-207496 
Int. Cl.5 C22C 21/02, 21/08, 21/12 

U.S. Cl. 75—255 10 Claims 

9. A mixed, aluminum-alloy starting powder for producing a 
sintered aluminum-alloy, which consists of a mixture of an 
aluminum-alloy starting powder consisting of from 0.1 to 3.0% 
by weight of Cu, and Al and unavoidable impurities in balance, 
a lubricant, and at least one aluminum-alloy starting powder 
selected from (a) a powder consisting of from 4 to 20% by 
weight of Mg, from 12 to 30% by weight of Si, and Al and 
unavoidable impurities in balance, and (b) a powder consisting 
of from 1 to 20% by weight of Mg, from 1 to 20% by weight 
of Si, from 30 to 50% by weight of Cu, and Al and avoidable 
impurities in balance, in such an amount that a composition of 
the mixture is from 0.1 to 2.0% by weight of Mg, from 0.1 to 
2% by weight of Si, from 0.2 to 6% by weight of Cu, 0.2 to 2% 
of the lubricant, Al and unavoidable impurities in balance. 


CHEMICAL 


5,176,741 
PRODUCING TITANIUM PARTICULATES FROM IN 
SITU TITANIUM-ZINC INTERMETALLIC 

Robert W. Bartlett; Lee S. Richardson; Kay D. Bowles, and 

James J. Hemenway, all of Moscow, Id., assignors to Idaho 

Research Foundation, Inc., Moscow, Id. 

Filed Oct. 11, 1990, Ser. No. 595,974 
Int. Cl.5 B22F 9/00 

US. Cl. 75—360 


1. A process for producing titanium, the process comprising: 

reacting zinc and a titanium halide in a reactor in the pres- 
ence of a reducing agent to form a solid zinc-titanium 
product in the reactor; 

removing the solid zinc-titanium as a solid product from the 
reactor; and 

removing zinc from the titanium. 


5,176,742 

METHOD FOR FILTERING A MOLTEN SOLDER BATH 
Robert J. Zabala, Schenectady; Bruce A. Knudsen, Amsterdam; 

Mark G. Benz, Burnt Hills, all of N.Y., and Lee E. Rumaner, 

Seattle, Wash., assignors to General Electric Company, Sche- 

nectady, N.Y. 

Filed Sep. 30, 1991, Ser. No. 767,452 
Int. Cl. C22B 9/02 

U.S. Cl. 75—407 


1. A method for filtering a molten solder bath at a first 
preselect temperature for soldering comprising, 
directing solder from the bath in a turbulent flow and cool- 
ing the flow to a second preselect temperature to precipi- 
tate particles of an impurity in the molten solder, 
filtering said particles from the flow to form a high-purity 
solder, and 
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returning the high-purity solder to the bath maintained at 
said first preselect temperature. 


5,176,743 
FORMULATION OF ACTIVATING SUBSTRATE 
SURFACES FOR THEIR ELECTROLESS 
METALLIZATION 

Giinther Reichert; Henning Giesecke, both of Cologne, and 

Gerhard D. Wolf, Dormagen, all of Fed. Rep. of Germany, 

assignors to Bayer Aktiengesellschaft, Leverkusen, Fed. Rep. 

of Germany 

Filed May 6, 1991, Ser. No. 696,431 

Claims priority, application Fed. Rep. of Germany, May 16, 

1990, 4015717 
Int. Cl.5 CO9D 5/00 

U.S. Cl. 106—1.11 6 Claims 

1. An activator formulation for activating substrate surfaces 
for their electroless metallization comprising (a) from 0.03 to 
3.0% by weight of one or more organic noble-metal com- 
pounds as activator in admixture with (b) from 0.5 to 3.0% by 
weight of one or more fillers, an organic solvent mixture of (c) 
from 20 to 60% by weight of one or more glycol ether ace- 
tates, (d) from 20 to 60% by weight of one or more aliphatic 
ketones and (e) from 4 to 60% by weight of one or more 
aliphatic alcohols; and (f) from 4 to 20% by weight of one or 
more polyurethane elastomers; the sum of components (a) 
through (f) being 100% by weight. 


5,176,744 
SOLUTION FOR DIRECT COPPER WRITING 
Heinrich G. O. Muller, Austin, Tex., assignor to Microelectron- 
ics Computer & Technology Corp., Austin, Tex. 
Filed Aug. 9, 1991, Ser. No. 742,795 
Int. Cl1.5 CO9D 18/00 
U.S. Cl. 106—1.26 6 Claims 
1. A precursor solution for laser-induced copper writing 
consisting essentially of: 
water; 
copper formate; and 
at least 5% by weight of a crystallization-inhibiting com- 
pound selected from the group consisting of glycerol, 
citric acid, malic acid, malonic acid, glycine or combina- 
tions thereof. 


5,176,745 
AQUEOUS INK COMPOSITION AND COLORANTS 
USEFUL THEREIN 

Patrick D. Moore, Pacolet; Clifford R. King, Taylors, and Raj 

Batlaw, Spartanburg, all of S.C., assignors to Milliken Re- 

search Corporation, Spartanburg, S.C. 

Filed Dec. 11, 1991, Ser. No. 806,926 
Int. Cl.5 CO9D 11/00; CO9B 69/10 

US. Cl. 106—22 R 15 Claims 

1. An aqueous ink composition comprising from 0.1 to 50 wt. 
% of a colorant of the formula: 


A—{Y—X—C(O)—R;—C(O)O— hp 


where A is an organic chromophore; Y is a polyoxyalkylene 
substituent having from 1 to 200 alkylene oxide radicals of 
C2-13 alkylene oxides; X is a nucleophile selected from O, NR2 
and S, where R2 is H or C}_18 alkyl; Ry is selected from alkyl- 
ene, alkenylene, phenylene and phenylenealkylene which may 
optionally be substituted with alkyl or alkenyl, provided that 
the total number of carbon atoms is between 2 and 30; and p is 
an integer from | to 6; and 
a counter ion selected from alkali metal ions, alkaline earth 
metal ions, ammonium ions, zinc ammonium complexes 
and amine salts, wherein said counter ion is present in 
approximately stoichiometric proportion or greater rela- 
tive to said colorant. 
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5,176,746 
OIL INK COMPOSITION 

Mikihiko Nakanishi, Kawachinagano, and Takahiro Shirai, Yao, 

both of Japan, assignors to Sakura Color Products Corpora- 

tion, Japan 

Filed Sep. 18, 1991, Ser. No. 761,461 
Claims priority, application Japan, Sep. 20, 1990, 2-252693 
Int. Cl.5 CO9D 11/14 


U.S, Cl. 106—25 R 6 Claims 


1. An oil ink composition for writing which comprises about 
60 to about 97% by weight of an alcohol solvent having dis- 
solved therein a coloring agent and a mixture of sucrose hexa-, 
hepta- and octa-benzoates represented by the formula 


Suc(CgHsCOO)n 


wherein Suc is a sucrose residue represented by C 12H22-,011- 
nand n is 6 to 8. 


5,176,747 
DENTAL PORCELAIN FOR TITANIUM AND TITANIUM 
ALLOYS 
Carlino Panzera, Belle Mead, N.J., and Arun Prasad, Cheshire, 
Conn., assignors to American Thermocraft Corporation, Som- 
erset, N.J. 
Division of Ser. No. 629,617, Dec. 18, 1990. This application Jul. 
31, 1991, Ser. No. 738,541 
Int. Cl.5 CO9K 3/00; CO3C 3/076, 3/093 
U.S. Cl. 106—35 16 Claims 
1. A biocompatible porcelain composition consisting essen- 
tially of: 
Component (A) 50-70 percent by weight silicon dioxide, 
Component (B) 7-33 percent by weight boron oxide, 
Component (C) at least 8 percent by weight zinc oxide, 
Component (D) up to 4 percent by weight aluminum oxide, 
Component (E) up to 4 percent by weight titanium dioxide, 
Component (F) up to 12 percent by weight sodium oxide, 
Component (G) up to 8 percent by weight potassium oxide, 
Component (H) up to 3 percent by weight cerium oxide, 
Component (I) up to | percent by weight zirconium oxide, 
and 
Component (J) up to 1 percent by weight of a complex of 
yttrium oxide and cerium oxide, said composition having a 
thermal expansion coefficient close to that of titanium and 
a fusion temperature of less than about 800° C. 


5,176,748 
ALKENYL SUCCINIC ANHYDRIDE EMULSION 
Koyu Nikoloff, N. Kingston, and Edward Takacs, Exeter, both 
of R.I., assignors to Bercen, Inc., Cranston, R.I. 
Continuation of Ser. No. 534,314, Jun. 5, 1990, abandoned, and 
a continuation of Ser. No. 214,777, Jul. 5, 1988, abandoned. This 
application May 21, 1991, Ser. No. 704,900 
Int. Cl.5 CO8L 3/00; CO9D 4/00; D21F 11/00; D21H 11/00 
U.S. Cl. 106—211 24 Claims 
1. A method for forming a dispersal product comprising 
alkenyl succinic anhydride and a cationic water-soluble poly- 
acrylamide dispersing agent in a water-immiscible hydrocar- 
bon carrier, said dispersal product being suitable for addition to 
water to yield an oil-in-water sizing emulsion, said method 
comprising: 
first providing said cationic water-soluble polyacrylamide 
dispersing agent in a mixture of water and said water- 
immiscible hydrocarbon carrier; 
then removing the water until said mixture contains less than 
0.3% water, by weight, 
and finally adding sufficient alkenyl succinic anhydride to 
form said dispersal product, so that said dispersal product 
has no more than a trace of water. 
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5,176,749 

PREFLUX COATING COMPOSITION FOR COPPER 
Bernard J. Costello, Princeton; James Langan, Red Bank, and 

Robert Harkins, Roebling, all of N.J., assignors to Argus 

International, Ringoes, N.J. 

Filed Jun. 20, 1991, Ser. No. 718,004 
Int. Cl.5 CO8L 93/04 

U.S. Cl. 106—237 3 Claims 

1. A composition suitable for use as a preflux for protecting 
the solderability of copper during the heating cycle comprising 
rosin, antioxidant, and a solvent system comprised of glycol 
ether and terpene and further including sufficient dibasic acid 
to impart cleanability to copper coated with said composition. 


5,176,750 
AZO PIGMENT COMPOSITIONS AND PROCESS FOR 
THEIR PREPARATION 

Joseph Kammer, Warwick, and Richard Fischer, Cumberland, 

both of R.IL., assignors to Hoechst Celanese Corporation, 

Somerville, N.J. 

Filed Nov. 27, 1991, Ser. No. 800,790 
Int. Cl.5 CO9B 41/00 

U.S. Cl. 106—496 15 Claims 

1. An azo pigment composition comprising an azo pigment 
selected from the monoazo and disazo pigments and from 
about | to 10 percent by weight of an alkyl polyglycoside of 
the formula: 


CnH2n+1 M(C6H1005)x H 


wherein: 
x is a number having a value from about | to about 2; 
n is an integer from about 8 to about 18; and 
M is a moiety selected from O, S, N, P and Si. 


5,176,751 
PELLETS USEFUL IN PRODUCTION OF PLASTIC 
RESIN MATERIALS 
Larry K. Findley, Sandusky, Ohio, assignor to Thermocolor 
Corporation, Sandusky, Ohio 
Filed Mar. 1, 1991, Ser. No. 663,254 
Int. Cl.5 CO9C 3/08, 3/10 


1. A color concentrate pellet comprising at least about 30% 
pigment by weight and a carrier wherein said color concen- 
trate pellet has at least partially a geometric shape formed by a 
die cavity and is of a size and shape and composition such that 
a plurality of said color concentrate pellets are mixable and 
processable with commercially sized natural resin pellets to 
produce colored resin without substantial settling out of said 
color concentrate pellets from said natural resin pellets, the 
carrier of said color concentrate pellet having a melting point 
less than about 230° F., said pellet being cold-formed in a press 
in such a way that the pellet is cohesive as a result of mechani- 
cal pressure and is friable to improve its dispersibility. 


CHEMICAL 


5,176,752 
STABILIZED MICROSILICA SLURRIES AND CEMENT 
COMPOSITIONS CONTAINING THE SAME 
Paul Scheiner, Maynard, Mass., assignor to W. R. Grace & 
Co.-Conn., New York, N.Y. 

Continuation-in-part of Ser. No. 738,694, Jul. 31, 1991, 
abandoned. This application Apr. 14, 1992, Ser. No. 868,370 
Int. Cl.5 CO4B 22/06 
US. Cl. 106—737 21 Claims 

1. A microsilica slurry comprising an aqueous-based carrier, 
microsilica, and an amino alcohol of the formula 


R! R* 


| 
N—C—R3—OH 


a RS 


wherein R! and R? are each individually hydrogen or a linear 
or branched alkyl group containing 1 to 6 carbon atoms; R? is 
a linear or branched alkylene group containing | to 8 carbon 
atoms; and R4 and R9 are each individually hydrogen, a linear 
or branched alkyl group containing 1 to 8 carbon atoms, or a 
linear or branched hydroxyalkyl group containing 1 to 8 car- 
bon atoms. 


5,176,753 
CONCRETE ADMIXTURE COMPOSITIONS 
John W. Brook, 12721 State Route 44, Mantua, Ohio 44255 
Continuation of Ser. No. 730,321, Jul. 15, 1991, abandoned, 
which is a continuation of Ser. No. 619,150, Nov. 27, 1990, 
abandoned, which is a continuation of Ser. No. 527,392, May 23, 
1990, abandoned, which is a continuation of Ser. No. 420,204, 
Oct. 12, 1989, abandoned, which is a continuation of Ser. No. 
322,277, Mar. 10, 1989, abandoned, which is a continuation of 
Ser. No. 91,238, Aug. 31, 1987, abandoned, which is a 
continuation-in-part of Ser. No. 909,524, Sep. 19, 1986, 
abandoned. This application Nov. 12, 1991, Ser. No. 790,950 
Int. Cl.5 CO4B 24/00 
US. Cl. 106—819 8 Claims 

1. A cold weather concrete and cement mortar admixture 

composition consisting essentially of: 

(1) 100 parts by weight of at least one soluble inorganic salt 
having freezing point depressant properties selected from 
the group consisting of ammonium, alkali and alkaline 
earth nitrates and nitrites; 

(2) from 13.3 to 30 parts by weight of at least one water 
reducing dispersant, selected from the group consisting of 
an alkali or alkaline earth salt of a napthalene sulphonate/- 
formaldehyde condensate, or a sulphonated melamine/ 
formaldehyde condensate, or an acrylic copolymer; 

(3) from 3 to 30 parts by weight of at least one inorganic 
early set and strength accelerator, selected from the group 
consisting of ammonium, alkali or alkaline earth thiocya- 
nates and thiosulphates; and 

(4) from 0 to 6 parts by weight of at least one organic set 
accelerator selected from the group consisting of dime- 
thylolurea, mono- and di(N-methylol) hydantoin, mono- 
and di(N-methylol) dimethylhydantoin, N-methylola- 
crylamide, tri(N-methylol) melamine, N-hydroxyethyl- 
piperidine, N, N-bis(2-hydroxyethyl)piperazine, glutaral- 
dehyde, pyruvaldehyde, furfural and water soluble urea- 
formaldehyde resins. 


5,176,754 
APPARATUS WITH DOUBLE APPLICATOR MEANS 
Suzy C. Hirzel, 933 Shellwood Way, Sacramento, Calif. 95831 
Continuation-in-part of Ser. No. 529,517, May 29, 1990, 
abandoned. This application Jul. 29, 1991, Ser. No. 737,443 
Int. Cl.5 BOSC 17/00, 17.02 
US. Cl. 118—258 5 Claims 
1. A coating applicator, comprising: an elongated member 
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having a handle mounted thereon and applicator means 
mounted at each end of said member, one of said applicator 
means being a rotatably mounted roller and a second of said 


applicator means being non-rotatable, said rotatably mounted 
roller comprising a sleeve and a cover, wherein said cover is 
made of absorbent material. 


5,176,755 
PLASTIC POWDER COATED METAL STRIP 

Sherman E. Winkle, Sr., Franklin; Lloyd E. Cockerham, and 

Frederick A. Myers, both of Middletown, all of Ohio, assign- 

ors to Armco Inc., Middletown, Ohio 

Division of Ser. No. 480,381, Feb. 14, 1990. This application 
Mar. 5, 1991, Ser. No. 665,611 
Int. Cl.5 BOSB 5/025 


U.S. Cl. 118—634 12 Claims 


1. A coating apparatus, comprising: means for surface treat- 

ing metal strip, 

an enclosed coating chamber having an entrance end, an exit 
end, and a passline for metal strip extending between said 
ends, 

a plurality of electrostatic spray guns positioned on each side 
of said passline for coating metal strip with plastic pow- 
der, 

one of said spray guns on each side of said passline facing 
toward said entrance end and another of said spray guns 
on each side of said passline facing toward said exit end, 

said spray guns inclined at an acute angle relative to the 
plane of the metal strip when traveling along said passline 
and generally aligned parallel to the direction of travel of 
the metal strip when traveling along said passline, an 
induction coil for heating metal strip to a temperature 
above the melting point of said plastic powder, and 

means for maintaining said plastic powder above said melt- 
ing point for sufficient time to form a coating having a 
smooth surface and a uniform thickness on each surface of 
metal strip. 


OFFICIAL GAZETTE 


JANUARY 5, 1993 


5,176,756 
METHOD FOR FABRICATING A SEMICONDUCTOR 
DEVICE INCLUDING A STEP FOR CLEANING A 
SEMICONDUCTOR SUBSTRATE 
Kazushi Nakashima, Kasugai; Masanori Kobayashi, and 
Tsutomu Ogawa, both of Kawasaki, all of Japan, assignors to 
Fujitsu Limited, Kanagawa and Fujitsu VLSI Limited, Aichi, 
both of, Japan 
Filed Aug. 28, 1991, Ser. No. 750,582 
Claims priority, application Japan, Aug. 29, 1990, 2-225419 
Int. Cl.5 CO3C 23/00, 15/00; BO8B 1/00; B44C 1/22 
U.S. Cl. 134—2 8 Claims 


ft) 





SiOz PARTICLES REMOVAL [%) 


i) 
+ 202 VOLUME PART 





1. A method for fabricating a semiconductor device, com- 
prising the steps of: 

cleaning a semiconductor substrate in a cleaning liquid es- 
sentially consisted of a mixture of an ammonia water 
having a composition of 29 percent by weight, a hydrogen 
peroxide aqueous solution having a composition of 31 
percent by weight and a deionized water, said cleaning 
liquid containing the ammonia water and the hydrogen 
peroxide aqueous solution with respective volume parts 
such that the volume part of the ammonia water is set 
equal to or smaller than 30 parts with respect to the deion- 
ized water of 1000 parts, said volume part of the ammonia 
water being set equal to or smaller than the volume part of 
the hydrogen peroxide aqueous solution, said volume part 
of the hydrogen peroxide aqueous solution being set equal 
to or smaller than 100 parts with respect to the deionized 
water of 1000 parts, said volume part of the hydrogen 
peroxide aqueous solution being further set equal to or 
smaller than a boundary composition Y2 represented as 


¥2=0.25X3 — 2.75X2 + 13.5X—10, 


where X represents the volume part of the ammonia water 
in 1000 parts of said deionized water; 

rinsing the semiconductor substrate that has been cleaned in 
the cleaning liquid; and 

drying the semiconductor substrate. 


5,176,757 
1,1,2,2,3,3-HEXAFLUOROCYCLOPENTANE AND USE 
THEREOF IN COMPOSITIONS AND PROCESSES FOR 
CLEANING 
Douglas R. Anton, Claymont, Del., assignor to E. I. Du Pont de 

Nemours and Company, Wilmington, Del. 

Division of Ser. No. 592,174, Oct. 9, 1990, Pat. No. 5,084,199, 
which is a division of Ser. No. 489,275, Mar. 5, 1990, abandoned. 
This application Oct. 28, 1991, Ser. No. 783,648 
Int. Cl.5 BO8B 3/04 
U.S. Cl. 134—42 20 Claims 

1. A process for cleaning a solid surface which comprises 
treating said surface with a composition comprising an admix- 
ture of effective amounts of 1,1,2,2,3,3-hexafluorocyclopen- 
tane and one or more solvents selected from the group consist- 
ing of alcohols containing from 1 to 4 carbon atoms to form an 
azec trope or azeotrope-like mixture. 
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5,176,758 ment and electrical glow discharge phenomena under an atmo- 

TRANSLUCENT aay SHEET MATERIAL sphere of hydrogen and nitrogen at pressure of between about 
Prem Nath, Rochester Hills, and Craig Vogeli, New Baltimore, 

both of Mich., assignors to United Solar Systems Corporation, 

Troy, Mich. 

Filed May 20, 1991, Ser. No. 702,844 
Int. Cl.5 HO1L 31/048 

US. Cl. 136—251 


one and seven Torr at elevated temperature until the article is 
nitrided to a depth of about 0.001 to 0.003 inch. 


1. A light transmissive photovoltaic device comprising: 5,176,761 
an electrically conductive substrate forming a first electrode; PROCESS FOR CHEMICALLY TREATING ALUMINUM 
a plurality of layers of semiconductive material disposed on WORK PIECES 
said substrate to form at least one photovoltaic cell; Christoph Matz, Oldenburg; Erich Kock, and Volker Muss, both 
an electrically conductive second electrode disposed on a _ of Bremen, all of Fed. Rep. of Germany, assignors to Deutsche 
top layer of said semiconductive material; and Airbus GmbH, Hamburg, Fed. Rep. of Germany 
a plurality of apertures passing through said semiconductive Filed Oct. 11, 1991, Ser. No. 775,825 
layers and said substrate to let a portion of incident light | Claims priority, application Fed. Rep. of Germany, Oct. 11, 
pass therethrough, each of said plurality of apertures 1990, 4032214 
having a diameter sufficiently small to cause diffraction of Int. Cl.° C23C 22/06 


a substantial portion of said incident light passing through U-S. Cl. 148—253 ‘ . ; 7 Claims 
said device. 1. A process of producing an oxide coating on a surface of a 


2. A photovoltaic device as defined in claim 1 further char- Structural component made of one of aluminum and aluminum 
acterized by: alloys, comprising the following steps: ae ; 
said device being laminated between two optically transmis-  ) Preparing an oxidizing agent by mixing an inorganic 
sive rigid or semi-rigid sheets of material. mineral acid selected from the group consisting of sulfuric 
acid and phosphoric acid and an oxidation medium se- 
lected from the group consisting of peroxide disulfide, 
perforate, and hydrogenperoxide, said oxidizing agent 
having an acid concentration of at least 3 mol per liter and 


5,176,759 an oxidation medium concentration of at least 0.3 mol per 
. liter, 


Tost 5 a we 7 i can 2 sean ee iene etal (b) exposing said surface of said structural component to said 

Industry Co., Ltd., Tokyo, Poy a oxidizing agent at room temperature for a length of time 

Filed Dec. 13, 1991, Ser. No. 806,395 sufficient to form said oxide coating, and 
Claims priority, application Japan, Dec. 14, 1990, 2-410680 ©) Finsing said surface. 
Int. Cl.5 B23K 35/34 

U.S, Cl. 148—24 14 Claims 5,176,762 

1. A paste solder with minimized residue which comprises a AGE HARDEN ABLE. BETA TITANIUM ALLOY 
powdered solder and a flux in admixture, wherein the flux Douglas M. Berczik, Palm Beach, Fla., assignor to United Tech- 
comprises from about 5% to about 40% by weight of carrier _aologies Corporation, Hartford, Conn. 
components which comprise a rosin or a rosin derivative as a Continuation-in-part of Ser. No. 815,606, Jan. 2, 1986, 
main fluxing agent, an activating agent, and a thixotropic agent abandoned. This application Dec. 23, 1986, Ser. No. 948,390 
and from about 60% to about 95% by weight of a solvent Int. Cl.5 G22C 14/00, 33/00 
which predominantly comprises a 2-alkyl-1,3-hexanediol hav- U.S. Cl. 148—407 3 Claims 
ing 1 to 4 carbon atoms in the alkyl group. 


5,176,760 

STEEL ARTICLE AND METHOD 
Albert Young, 2249 E. Mallard Ct., Gilbert, Ariz. 85234 

Filed Nov. 22, 1991, Ser. No. 796,633 

Int. Cl.5 C23C 8/26, 8/36 
US. Cl. 148—222 8 Claims 
1. The method of producing a steel article of unique hard- 

ness and wearability which comprises the steps of providing a 
steel article of approximate desired size and shape, precision Ra 
machining the article to ultimate desired shape and size, then — 
subjecting the resulting cold worked article to anion bombard- _1. A true beta phase titanium alloy useful at temperatures up 
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to at least 1200° F. which comprises: more than about 10% Cr 
(sufficient to render the alloy nonburing), more than about 
20% V, and more than about 40% Ti and having the following 
characteristics; 
a. substantial freedom from the alpha and TiCr2 phases; 
b. noncombustibility as evaluated by the test described 
herein; 
c. an 800° F. 0.2% yield strength in excess of about 80 ksi; 
and 
d. a 0.1% creep life at 1000° F. and 50 ksi in excess of 100 
hours. 


5,176,763 
METHOD FOR MAKING LITHOPLATE HAVING 
IMPROVED GRAINABILITY 
Stephen C. Byrne, Monroeville; John K. McBride, New Ken- 
sington, both of Pa., and James R. Weaver, Bettendorf, Iowa, 
assignors to Aluminum Company of America, Pittsburgh, Pa. 
Filed Jul. 1, 1991, Ser. No. 724,027 
The portion of the term of this patent subsequent to Jul. 2, 2008, 
has been disclaimed. 
Int. Cl.5 C22F 1/04 
U.S. Cl. 148—692 12 Claims 
1. A method for producing an aluminum lithoplate compris- 
ing: 
(a) providing a non-heat treatable aluminum alloy containing 
at least 0.1 weight percent magnesium; 
(b) heating said alloy to a temperature of 1075°-1200° F. for 
at least 4 hours; 
(c) rolling said alloy to form a sheet or plate; 
(d) heating said sheet or plate above approximately 700° F. 
for at least 1 hour; and 
(e) cold rolling said sheet or plate stock to a finished gauge 
workpiece. 


5,176,764 
TIRE ASSEMBLY WITH INNER AND OUTER TIRES 
HAVING COOPERATING VENT COMPONENTS 

John R. Abbott, Cuyahoga Falls; Roger A. Fleming, Stow; 

Wayne D. Maas, Copley, and David L. King, Spencer, all of 

Ohio, assignors to The Goodyear Tire & Rubber Company, 

Akron, Ohio 

Filed May 8, 1991, Ser. No. 697,056 
Int. Cl.5 B60C 17/01, 17/06 

US. Cl. 152—158 


1. A tire assembly comprising: 

an outer tire, the outer tire being a tubeless pneumatic tire 
having an inner cavity and a pair of axially opposed bead 
portions; each bead portion including a bead seal region 
having a radially innermost sealing surface and an axially 
outer sealing surface; 

an inner tire, the inner tire being a tubeless pneumatic tire 
mounted in the inner cavity of the outer tire, the inner tire 
having a pair of flanges, the flanges encasing the bead 
portions of the outer tire; and 

wherein the outer tire has at least one vent extending axially 
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across the radially innermost sealing surface and extend- 
ing radially outwardly along the outer sealing surface of at 
least one bead portion and the inner tire has at least one 
plug which mates with the vent or vents of the outer tire 
upon assembly, air being permitted to escape from the 
outer tire through the vent or vents if an attempt is made 
to mount the outer tire on a rim without a mating inner 
tire. 


5,176,765 
PNEUMATIC TIRE HAVING OUTER TREAD LAYER OF 
FOAM RUBBER 

Kojiro Yamaguchi, Kodaira, and Takashi Takusagawa, both of 

Oume, Japan, assignors to Bridgestone Corporation, Tokyo, 

Japan 

Continuation of Ser. No. 336,486, Apr. 12, 1989, abandoned. 
This application Apr. 26, 1991, Ser. No. 690,322 

Claims priority, application Japan, Apr. 13, 1988, 63-92296; 
May 19, 1988, 62-123686; May 24, 1988, 63-127669; Jun. 13, 
1988, 63-146649 

Int. Cl.5 B60C 11/00 

US. Cl. 152—209 R 





1. A pneumatic tire having a tread portion formed with a 
plurality of circumferential grooves, a plurality of lateral 
grooves extending in the tread crossing direction at least be- 
tween one of the circumferential grooves and each axial end of 
the tread and arranged at substantially regular intervals in a 
circumferential direction of the tire, land portions partitioned 
by the circumferential and lateral grooves, and said tread 
portion composed of at least two rubber layers with a radially 
outward arranged outer rubber layer and a radially inward 
arranged inner rubber layer, relatively thin side rubbers having 
anti-bending and anti-cutting performance for covering both 
axial ends of the tread portion composed of said outer and 
inner rubbers layers, said land portions in the tread portions 
having sipes, wherein the Shore A hardness of said inner rub- 
ber layer is in the range from 54 to 80 degrees and is higher 
than that of said outer rubber layer; said outer rubber layer is 
made of foam rubber whose foam rate lies from 5 to 50% and 
whose volume ratio with respect to a volume of said tread is at 
least 10%; each of said thin side rubbers made of rubber includ- 
ing no foaming agent and extends from the axial end of the 
tread into said lateral grooves to cover lateral groove bottoms 
formed on said outer rubber layer; the portions of said outer 
rubber layer covered by said side rubbers at said groove bot- 
toms of lateral grooves formed into a wedge-shaped and said 
wedge-shaped portions of the outer rubber layer have a de- 
creased foam rate; and said sipes formed in the land portions of 
the tread extend in groove depth direction into said relatively 
hard inner rubber layer through said foam outer rubber layer. 
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5,176,766 
PNEUMATIC TIRE HAVING A UNIQUE FOOTPRINT 
Samuel P. Landers, Uniontown; William E. Glover, Akron, and 
John S. Attinello, Hartville, all of Ohio, assignors to The 
Goodyear Tire & Rubber Company, Akron, Ohio 
Filed Mar. 8, 1991, Ser. No. 666,329 
Int. C15 B6OC 1/1/11 


USS. Cl. 152—209 R 6 Claims 


wrann’” 
Muna” 


YAYAYN 


SASAR SSO 
WAI RIARIS 


ty bi +4 Bd Pb” 
SSAA ASA MAM IY AAS 


AUAAVA 
414414 VA Hd Wed 1d REAP YA 


My 


MKUHHAN 


Lalas) 
a 


_ 

AM 
Aa 
Wty 2 
ae 
Asay 


“4 


Why 


1. A pneumatic automobile tire for use on paved surfaces 
having an aspect ration of 0.35 to 0.8 and having a footprint 
comprising two distinct contact patches, each said contact 
patch having a substantially trapezoidal shape wherein the two 
contact patches are oriented longer base-to-longer base and 
wherein the net-to-gross in the overall footprint is 55% to 65% 
and the net-to-gross in the contact patch is 65% to 75%, 
wherein said contact patches are separated by a void area that 
comprises about 10% to about 20% of footprint width, and 
wherein each contact patch demonstrates lateral grooves sub- 
stantially longer than the width of said contact patch. 


5,176,767 
BEAD WIRE FOR TIRE, RUBBER-COATED BEAD WIRE 
FOR TIRE AND TIRE USING THE SAME 
Hiroshi Hoshino, and Shinichi Miyazaki, both of Kobe, Japan, 
assignors to Sumitomo Rubber Industries, Ltd., Hyogo, Japan 
Division of Ser. No. 619,992, Nov. 30, 1990, Pat. No. 5,176,957. 
This application Mar. 15, 1991, Ser. No. 670,191 
Claims priority, application Japan, Dec. 5, 1989, 1-317125 
Int. Cl.5 B60C 15/04, 1/00 
US. Cl. 152—451 14 Claims 
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1. A rubber-coated bead wire for tires comprising: 

a bead wire comprising a wire and a Cu/Sn deposit thereon, 
wherein said Cu/Sn deposit has an Sn content of 9 to 13% 
by weight and a Cu content of 91 to 87% by weight, and 
wherein said Cu/Sn deposit is present in an amount of 0.65 
to 0.85 gram per kilogram of said bead wire; and 

a rubber layer formed on said bead wire from a composition 
comprising 100 parts by weight of a rubber polymer, 80 to 
140 parts by weight of a carbon, 4 to 10 parts by weight 
sulfur, 0.4 to 0.9 part by weight of a vulcanization acceler- 
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ator, 10 to 17 parts by weight of zinc oxide, and 1 to 4 
parts by weight of stearic acid. 


5,176,768 
PNEUMATIC RADIAL TIRE FOR PASSENGER VEHICLE 
WITH DEFINED CARCASS CURVATURE 
Ryoji Hanada, Isehara; Masaki Noro, Hiratsuka; Yukimasa 
Minami, Hiratsuka, and Motohide Takasugi, Hiratsuka, all of 
Japan, assignors to The Yokohama Rubber Co., Ltd., Tokyo, 


Japan 
Filed Nov. 13, 1990, Ser. No. 611,572 
Claims priority, application Japan, Nov. 30, 1989, 1-309007 
Int. Cl.5 B6OC 3/00 
U.S. Cl. 152—454 4 Claims 





1. A pneumatic radial tire for a passenger vehicle, wherein 
the improvement comprises: a radial tire having a carcass, a 
tread portion, having a ground contacting area and a groove 
area, at least a portion of a carcass line extending radially 
outwardly from the maximum width position in the carcass 
line of the tire fitted to a normal rim and inflated up to its 
normal internal pressure is configured so as to substantially 
conform to an equilibrium carcass line expressed by the follow- 
ing equations (1) and (2) calculated by using an internal pres- 
sure allotment ratio g(y) of a carcass layer at the tread portion 
that is obtained by setting the distributional configuration 
index a of the following equation (3) at 4 or more, and that the 
ratio of the groove area to the total ground contacting area of 
said tread portion when loaded with a designed load is made to 
range from 20 to 30%, wherein: 


In yp = y = YA 


JA 
f a) -y dy + Wr? — yc*)/2 
yD 
gs) -y 


ry = 


In yp = y = yD 
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wherein, provided that a line drawn vertically downwardly 
from the center of the tread portion to an axle of the tire is y 
axis of coordinates with the axle of the tire being z axis of 
coordinates, y4, yD, YC, ys, and 7 denote as follows: 
ya: y axis of coordinates for the carcass line at the center of 
the tread portion; 
yp: y axis of coordinates for the carcass line at the effective 
width end portion of the belt layer; 
yc: y axis of coordinates for the carcass line at the maximum 
width position in a tire carcass line; 
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yg: y axis of coordinates for the carcass line at the bead 
portion; and 

7: the internal pressure allotment ratio of the carcass layer at 
the center of the tread portion. 


5,176,769 
RADIAL TIRE FOR AIRCRAFT INCLUDING BOTH A 
CIRCUMFERENTIAL BREAKER PLY AND AN 
INTERSECTING BREAKER PLY 
Kuninobu Kadota, Kodaira, and Shigeki Yamada, Tokyo, both of 
Japan, assignors to Bridgestone Corporation, Tokyo, Japan 
Filed Oct. 16, 1989, Ser. No. 421,871 
Claims priority, application Japan, Oct. 14, 1988, 63-258876; 
Dec. 22, 1988, 63-324370; Dec. 23, 1988, 63-325622 
Int. Cl.5 B6OC 9/18, 9/20, 9/26, 13/02 
U.S. Cl. 152—523 


1. A radial tire for aircraft use comprising; a toroidal carcass 
layer comprising; at least one carcass ply having cords embed- 
ded therein intersecting at angles within a range of 70° to 90° 
with respect to an equatorial plane of the tire, a tread arranged 
radially outwardly of the carcass layer, and a belt layer ar- 
ranged between the carcass layer and the tread, said belt layer 
constructed by laminating at least one circumferential breaker 
ply and at least three intersecting breaker plies, said circumfer- 
ential breaker ply having cords embedded therein substantially 
in parallel with said equatorial plane, said intersecting breaker 
plies having cords embedded therein intersecting at angles 
within a range of 10° to 70° with respect to the equatorial 
plane, wherein all of said circumferential breaker plies are 
arranged radially inwardly of a breaker ply positioned from the 
innermost breaker ply corresponding to a ply number which is 
obtained by multiplying all of the breaker plies at a center 
portion of the belt by 3 and rounding to the nearest positive 
integer to determine said ply number for positioning said cir- 
cumferential breaker, both radially outermost and innermost 
breaker plies of said belt layer are constituted by intersecting 
breaker plies, and both width edges of said innermost breaker 
ply are folded radially outwardly and said circumferential 
breaker ply is arranged radially outwardly of folded width 
edges of the intersecting breaker ply. 


5,176,770 

PNEUMATIC BELTED TIRES FOR MOTORCYCLES 
Shinichiro Ohkuni, Akishima, Japan, assignor to Bridgestone 

Corporation, Tokyo, Japan 
Continuation of Ser. No. 779,551, Sep. 24, 1985, abandoned. This 

application Jan. 6, 1989, Ser. No. 702,740 
Claims priority, application Japan, Oct. 2, 1984, 59-205648 
Int. Cl.5 B60C 9/22 

US. Cl. 152—530 7 Claims 

1. A pneumatic belted motorcycle tire comprising; a pair of 
sidewalls, a tread toroidally extending between the sidewalls 
up to positions corresponding to a tire maximum width at 
substantially an equal thickness, a carcass reinforcing the side- 
walls and the tread and composed of at least one ply containing 
organic fiber cords arranged at a cord angle of 70°-90° with 
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respect to the mid-circumference of the motorcycle tire, and a 
belt superimposed about a crown portion of the carcass and 
composed of a belt layer containing a cord with a modulus of 
elasticity of not less than 600 kgf/cm? helically arranged at a 
slightly inclined angle with respect to the mid-circumference 
of the tire, said belt composed of at least one belt layer consist- 


ing of two belt segments divided at the mid-circumference of 
the tire each having a helically winding arrangement of at most 
10 cords from the mid-circumference of the tire to axial width- 
wise ends of the belt segments, the cord inclination directions 
of which said segments being opposite to each other with 
respect to the mid-circumference and said belt having width 
corresponding to 0.5-1.1 times of a tread width. 


5,176,771 
MULTILAYER CERAMIC TAPE SUBSTRATE HAVING 
CAVITIES FORMED IN THE UPPER LAYER THEREOF 
AND METHOD OF FABRICATING THE SAME BY 
PRINTING AND DELAMINATION 
Pedro L. Bravo, Altadena, and Roman Klyachman, Mission 
Viejo, both of Calif., assignors to Hughes Aircraft Company, 
Los Angeles, Calif. 
Filed Dec. 23, 1991, Ser. No. 811,730 
Int. Cl. B32B 31/00 
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1. A method of fabricating a multilayer microelectronic 

substrate, comprising the steps of: 

(a) providing a plurality of thermally fusible sheets having a 
first thermal shrinkage rate; 

(b) adhering a material pattern having a predetermined 
shape and a second thermal shrinkage rate which is differ- 
ent from said first rate on a surface of one of said sheets; 

(c) laminating said sheets together such that said surface 
faces externally; and 

(d) heating said laminated sheets at a predetermined temper- 
ature at which said pattern and the portion of the sheet to 
which said pattern is adhered shrink to a different extent 
than the bulk of said laminated sheets and delaminate 
therefrom to form a cavity having said shape in said sur- 
face, and said bulk fuses to form said substrate. 


USS. Cl. 156—85 


10 
hap 





JANUARY 5, 1993 CHEMICAL 309 


5,176,772 (c) firing for a first time the non-dimensionally stable base 
PROCESS FOR FABRICATING A MULTILAYER and the conductive pattern; 
CERAMIC CIRCUIT BOARD (d) then applying an insulating pattern to the fired base and 
Shiro Ohtaki, Yokohama, Japan, assignor to Asahi Glass Com- the conductive pattern, the insulating pattern defining at 
pany Ltd., Tokyo, Japan least one opening substantially coincident with a portion 
Filed Sep. 28, 1990, Ser. No. 589,215 of the pad defined by the conductive pattern, and the at 
Claims priority, application Japan, Oct. 5, 1989, 1-258676; least one opening being smaller than the at least one pad; 
Oct. 5, 1989, 1-258677 and 
Int. Cl.5 CO4B 37/00 (e) then firing the insulating pattern. 
USS. Cl. 156—89 12 Claims anaeesapuiniahahasatieteie 


5,176,774 
PROCESSES FOR MANUFACTURING MULTILAYER 
77) Ges ‘ PLASTIC SHEET 
WAAAY Josephe Laniado, and Moshe Har-El, both of Jerusalem, Israel, 


Were SAN 
Se i assignors to Roll Screens, Inc., Hockessin, Del. 
Continuation of Ser. No. 269,176, Nov. 9, 1988, and a 


NY y continuation-in-part of Ser. No. 4,342, Jan. 16, 1987. This 
YS WANN application Jan. 25, 1991, Ser. No. 645,765 
aus As Claims priority, application Israel, Jan. 24, 1986, 77697 


6 Int. Cl.5 B31C 13/00 
US. Cl. 156—162 10 Claims 


1. A process for fabricating a multilayer ceramic circuit 

board which includes the steps of: 

(i) providing a sintered ceramic substrate having optionally 
formed via holes already filled with a conductive paste or 
a conductive substance; 

(ii) optionally applying an insulating paste layer in a pre- 
scribed pattern on one side or each side of the ceramic 
substrate; 

(iii) then, providing a ceramic green tape and forming via 
holes in the green tape; 

(iv) applying a conductive paste to one side of the green tape 
to form a conductive pattern; 

(v) laminating the green tape to one side or each side of the _‘1. A process for preparing a multi-layer self-rollable plastic 
ceramic substrate so that the conductive pattern of the sheet for protecting the interior of a motor vehicle against 
green tape faces the substrate; sunlight and/or heat containing at least two layers of laminata- 

(vi) optionally pressing and heating the laminate from step ble plastic material joined to one another at states of different 
(v); and relative stretch, said sheet being capable, upon human prompt- 

(vii) applying a conductive paste to form a conductive pat- ing, of alternating between a relaxed and a tensioned state and 
tern on the other side of the green tape and filling the via being pretreated to inherently a rolled-up configuration around 
holes of the green tape with a conductive paste, before or an axis in said relaxed state as a result of the different states of 
after step (v). stretch of the layers and being further pretreated to retain said 

aa inherent property of spontaneous rolling up even after pro- 

5,176,773 longed exposure to sunlight and heat, said process comprising 
(a) heating and stretching a first sheet of plastic material; 

METHOD OF MANUFACTURING A CERAMIC CARRIER ) laminating said first sheet of prestretched plastic material 


(b 
a agora 7 ae eepeg y - tea to a second sheet of relatively non-stretched material 
burg, Ill —_ of pee — mere a mene ta 
" to form a self-rollable composite sheet which will roll up 
prey gh hag bangle peg along the direction of stretch of said first layer, and as- 
US. Cl. 156—89 : : 3 Clai sume said relaxed state; 
ag (c) allowing the laminated sheet to roll onto itself; 

(d) then heating said composite sheet to effect cross-linking 
of the polymer material, softening of said second sheet and 
tightening and strengthening of said self-rolling effect 
upon the cooling of said composite sheet; and 

(e) cooling the heated sheet. 


5,176,775 
APPARATUS AND METHOD FOR FORMING FIBER 
FILLED THERMOPLASTIC COMPOSITE MATERIALS 
Lawrence V. Montsinger, 1837 Kilmonack La., Charlotte, N.C. 
28226 
Continuation of Ser. No. 424,717, Oct. 20, 1989, abandoned. 
This application Dec. 16, 1991, Ser. No. 809,221 
1. A method of manufacturing a ceramic carrier comprising Int. Cl.5 BOSD 1/18 
the steps of: US. Cl. 156—181 34 Claims 
(a) providing a base consisting of a non-dimensionally stable 1. A method for producing a fiber reinforced thermoplastic 
ceramic substrate; material comprising 
(b) applying a conductive pattern to the non-dimensionally providing an impregnation chamber having a plurality of 
stable base, the conductive pattern defining at least one elongate impregnation passageways, each with an en- 
pad; trance end and an exit end, 
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directing a plurality of strands of continuous filament fiber 
along a predetermined advancing path of travel into and 
through the respective passageways, each entering 
through the entrance end and exiting through the exit end, 

directing molten thermoplastic polymer material from an 
extruder into the respective impregnation passageways at 
a location adjacent the exit end thereof and in a direction 
toward the entrance end in opposing, countercurrent 
direction to the advancing strands of fiber and in intimate 
contact with the respective advancing strands of fiber for 
wetting and impregnating the strands of fiber with the 
thermoplastic material, 

engaging and turning the strands of fiber through a predeter- 
mined angle to squeeze the fiber and thermoplastic mate- 
rial together, 

joining the strands of impregnation fiber bundle into one 
bundle, and 

pulling the joined impregnated fiber bundle from the exit 
end of the impregnation chamber while maintaining ten- 
sion on the advancing strands of fiber in the impregnation 
passageway as they contact the molten thermoplastic 
polymer. 

25. Apparatus for producing a fiber reinforced thermoplastic 

material comprising 
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5,176,776 
PROCESS FOR PRODUCING AN ASYMMETRICAL 
LAMINATED GLAZING BY CALENDERING 


Michel M. Moncheaux, Compiegne, and Francis M. Triffaux, 


Thourotte, both of France, assignors to Saint-Gobain Vitrage 
International, Courbevoie, France 
Filed May 17, 1990, Ser. No. 524,561 
Claims priority, application France, May 17, 1989, 89 06389 
Int. Cl.5 B32B 31/20 
5 Claims 


1. A process for the assembly, by calendering, of an asym- 


metrical glazing made of a rigid support and a flexible plastic 


an impregnation chamber having an elongate impregnation sheet, said process comprising the steps of: 
passageway with an entrance end and an exit end, 


an exit die with a restricted die opening mounted at the exit 
end of said impregnation passageway, 

a supply of continuous filament fiber, 

means for directing the fiber along a predetermined advanc- 
ing path of travel into and through said impregnation 
passageway, entering through said entrance end and exit- 
ing through the restricted die opening of said exit die, 

an extruder for providing a supply of molten, thermoplastic 
polymer under pressure, 

means for directing molten thermoplastic polymer material 
from said extruder into said impregnation passageway at a 
location adjacent said exit end thereof so that the molten 
polymer flows along the passageway toward said entrance 


positioning substantially trapezoidal shaped flexible plastic 
sheet blanks along a longitudinal direction of a continuous 
flexible support film in a spaced manner at regular inter- 
vals on said continuous flexible support film; 

conveying said rigid support of said asymmetrical glazing 
toward a pressing means; 

leading said continuous flexible support film with said flexi- 
ble plastic sheet blanks positioned thereon to a position 
between said pressing means and said rigid support of said 
asymmetrical glazing; 

pressing said continuous flexible support film with said flexi- 
ble plastic sheet blanks positioned thereon against said 
rigid support through said pressing means so as to cover 
said rigid support with said flexible plastic sheet blanks; 
and 

separating during said pressing step, said continuous flexible 
support film from said flexible plastic sheet blanks. 


5,176,777 
PROCESS AND APPARATUS FOR COVERING AN 
OBJECT WITH AT LEAST ONE PIECE OF FLEXIBLE 
MATERIAL 


Christian Guilhem, Route National 20, 82350 Albias, France 
PCT No. PCT/FR89/00306, § 371 Date Jan. 14, 1991, § 102(e) 


Date Jan. 14, 1991, PCT Pub. No. WO90/00519, PCT Pub. 
Date Jan. 25, 1990 

PCT Filed Jun. 16, 1989, Ser. No. 635,563 
Claims priority, application France, Jul. 13, 1988, 88 09763; 


end thereof in counter-current relation to the direction of Canada, Jun. 14, 1989, 602729 


movement of the advancing fiber and in intimate contact 
with advancing fiber and the flow of thermoplastic mate- 
rial promote wetting and impregnating of the fiber with 
the molten thermoplastic polymer, and 

means on the downstream side of said impregnation chamber 
for pulling the polymer impregnated fiber from the im- 
pregnation chamber and through said exit die and for 
maintaining tension on the advancing fiber in the impreg- 
nation passageway as it contacts the molten thermoplastic 


polymer. 


U.S. Cl. 156—245 


Int. Cl. B28B 3/02 
13 Claims 


1. A process for covering an object with at least one piece of 


flexible material, characterized in that it comprises: 


providing a fluidized bed of particles (8) covered with a 
flexible cloth (10), 

placing a piece of flexible fabric (12) on top of the cloth 
covering the fluidized bed, 

placing said object (13, 14) on said piece of flexible fabric, 

applying pressure to said object in such a manner as to 
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deform the cloth and the piece of flexible fabric and to 
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force the object into the fluidized bed until an imprint has _FAN-OUT PADDING USING A HOT MELT ADHESIVE 
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been made, with the piece of flexible fabric fitting the 
contours of said object and hugging the latter, and 
fastening the piece of flexible fabric to said object. 


5,176,778 
METHOD FOR MAKING FIBERGLASS ARTICLES 
Harold Curtis, Rte. 2, Box 139, Chickasha, Okla. 73018 
Filed Mar. 26, 1991, Ser. No. 675,424 
Int. Cl.5 B29C 65/54 


USS. Cl. 156—286 


1. A method for forming a fiberglass part comprising the 

steps of: 

(a) forming first and second fiberglass sections, each of 
which has a smooth surface and an unfinished surface and 
edges so that said first section has a raised portion and said 
second section is relatively more flexible than said first 
section and has differential curvature at said edges with 
respect to said first section; 

(b) wetting said unfinished surface of at least one of said first 
and second fiberglass sections with a bonding agent; 

(c) placing said unfinished surfaces of said first and second 
fiberglass sections, including said at least one wet, unfin- 
ished surface together such that said edges are brought 
into contact, and so that a hollow interior channel is de- 


USS. Cl. 156—289 


Kenneth J. Perrington, and James M. DeWanz, both of Wood- 


bury, Minn., assignors to Minnesota Mining and Manufactur- 
ing Company, Saint Paul, Minn. 
Continuation of Ser. No. 237,544, Aug. 29, 1988, abandoned. 
This application Feb. 12, 1991, Ser. No. 654,382 
Int. Cl.5 B32B 31/00; C09J 5/00 
7 Claims 


1. A method of adhesively edge-padding a stack of sheets to 


permit the stack to be fanned apart into individual sets, said 
method comprising the steps of 


a) treating at least one outer face of each set of the sheets 
with release agent, 

b) applying a uniformly thick preformed layer of hot-melt 
adhesive to an edge of the stack, which adhesive com- 
prises by weight: 

20-50% thermoplastic copolymer, 

15-50% tackifying resin, and 

20-60% wax having a melting point of at least 60° C., said 
wax comprising at lest 33% by weight of a paraffin wax 
that is a C35—C79 substantially straight chain hydrocarbon 
having a melting point of at least about 84° C., 

c) heating the adhesive to a temperature at which its viscos- 
ity is between 200 and 20,000 cps, and 

d) continuing to heat the applied adhesive until it flows 
between the adjacent sheets of the stack. 


5,176,780 
METHOD OF BONDING POLYIMIDE FILMS AND 
PRINTED CIRCUIT BOARDS INCORPORATING THE 
SAME 


Herbert Schreiber, Wollerau, and Wolfgang Saur, Buttikon, 


both of Switzerland, assignors to Gurit-Essex AG, Freienbach, 
Switzerland 

Filed May 20, 1991, Ser. No. 703,194 
Claims priority, application Fed. Rep. of Germany, May 23, 


fined between said first and second fiberglass sections and 1990, 4016548 


adjacent said raised portion; 


(d) connecting a vacuum source to said hollow interior U.S. Cl. 156—307.3 


channel to evacuate said hollow interior channel, thereby 


Int. Cl.5 CO9J 5/02 
35 Claims 
1. A method for bonding two objects, at least one of which 


bringing the sections into intimate contact and removing being a polyimide film, said method comprising the steps of: 


the differential curvature, and causing atmospheric pres- 
sure to compressively hold said first and second fiberglass 
sections firmly together; and 

(e) allowing said first and second fiberglass sections to curve, 
forming a single, integral fiberglass part having a smooth 
finish on all surfaces. 


(a) applying a thermically curable oxazene resin which con- 
tains at least one 1-oxa-3-aza tetraline group in the mole- 
cule as an adhesive to the surface of at least one of the 
objects; 

(b) contacting the two objects to be bonded together; and 

(c) thereafter thermically curing said oxazene resin. 
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5,176,781 
PROCESS FOR PRODUCING FIBER-RUBBER 
COMPOSITE 
Osamu Mori, Kamakura; Hiroshi Hisaki; Motofumi Oyama, 
both of Yokosuka, and Kiyomori Ohura, Kamakura, all of 
Japan, assignors to Nippon Zeon Co., Ltd., Tokyo, Japan 
Filed Jan. 29, 1991, Ser. No. 647,342 
Claims priority, application Japan, Jan. 30, 1990, 2-19889 


Int. Cl.5 CO9J 5/04 
US. Cl. 156—315 15 Claims 
1. A process for producing a polyester fiber-rubber compos- 
ite comprising 

contacting a polyester fiber composed mainly of polyethyl- 
ene terephthalate with (1) an adhesive composition (AR) 
consisting mainly of a latex (A) of a vinylpyridine-conju- 
gated diene type copolymer containing a vinylpyridine 
unit in an amount of not less than 20% by weight but not 
more than 70% by weight and a resorcinol-formaldehyde 
resin and 

then contacting the fiber with (2) an adhesive composition 
(BR) consisting mainly of a latex (B) of a nitrile group- 
containing highly saturated copolymer rubber having an 
iodine value of 120 or less obtained by emulsion polymeri- 
zation or by emulsion polymerization followed by hydro- 
genation in the emulsion state and a resorcinol-formalde- 
hyde resin, 

contacting the thus treated fiber with a nitrile group-contain- 
ing highly saturated copolymer rubber having an iodine 
value of 20 or less, and 

embedding the treated polyester fiber in the nitrile group- 
containing highly saturated copolymer rubber and 

bonding said polyester fiber and said copolymer rubber by 
vulcanizing the copolymer rubber with a peroxide vulca- 
nizing system. 


5,176,782 
APPARATUS FOR PHOTOCHEMICALLY ASHING A 
PHOTORESIST 
Norio Ishibashi, and Izumi Serizawa, both of Tokyo, Japan, 
assignors to ORC Manufacturing Company, Ltd., Tokyo, 
Japan 
Filed Dec. 9, 1991, Ser. No. 802,658 
Claims priority, application Japan, Dec. 27, 1990, 2-418605 
Int. Cl.5 B44C 1/22; B29C 37/00 


USS. Cl. 156—345 2 Claims 
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1. An apparatus for photochemically ashing a photoresist 
wherein said photoresist on an upper surface of a base board 
experiences photochemical oxidation decomposition as a result 
of ultraviolet ray irradiation in an ozone atmosphere, said 
apparatus comprising: 

a circular table adapted for rotation in a horizontal plane and 

supporting said base board; 

an ashing platform arranged around the periphery of said 

table and lying in said horizontal plane, said ashing plat- 
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form including an ozone feeding slit and an ozone dis- 
charging slit, wherein said ozone feeding slit and said 
ozone discharging slit are arranged on opposite sides of 
said table which is interposed therebetween; 

a plurality of ultraviolet ray lamps adapted to irradiate said 
base board and arranged inside a box-shaped vessel; and 

an upper cover plate pivotally mounted on said ashing plat- 
form and including a transparent window adapted to 
transmit said irradiation, said upper cover plate adapted to 
be displaced away from said ashing platform whereby said 
base board is accessed and displaced toward said ashing 
platform whereby an airtight flat space containing said 
base board is formed; 

wherein said flat space is in fluid communication with said 
ozone feeding slit and said ozone discharging slit, and said 
flat space is adapted to contain said ozone atmosphere. 


5,176,783 
SEMICONDUCTOR SUBSTRATE ETCHING 
APPARATUS 
Kiyoshi Yoshikawa, Kawasaki, Japan, assignor to Kabushiki 
Kaisha Toshiba, Kawasaki, Japan 
Filed Sep. 12, 1991, Ser. No. 758,109 
Claims priority, application Japan, Sep. 14, 1990, 2-245396 
Int. CLS HOIL 2//306; B44C 1/22 


USS. Cl. 156—345 5 Claims 





1. A semiconductor substrate etching apparatus for etching 
a beveled outer edge of a semiconductor substrate, comprising: 

a semiconductor substrate supply means for placing a tray, 
receiving a semiconductor substrate, therein; 

registration means for registering a semiconductor substrate 
transferred from the semiconductor substrate supply 
means thereto, the registration means including: X-Y stage 
means for resting the semiconductor substrate transferred 
from the semiconductor substrate supply means thereon 
for positioning in an x-y coordinate system; and position 
detecting means for detecting a position in the x-y coordi- 
nate system of the semiconductor substrate rested on the 
X-Y stage means to produce a position detection signal; 

etchant applying means including: a rotary table means for 
resting the semiconductor substrate, transferred from the 
registration means, thereon for rotation; and etchant ap- 
plying means, arranged in the vicinity of the rotary tabie 
means, for applying an etchant to the tapered outer edge 
of the semiconductor substrate rested on the rotary table 
means; 

cleaning means for cleaning the semiconductor substrate 
transferred from the rotary table means thereto and for 
drying the cleaned semiconductor substrate; 

baking means including: hot plate means for resting a 
cleaned and dried semiconductor substrate, transferred 
from the cleaning means, thereon and for baking the 
cleaned and dried semiconductor substrate for drying; 

semiconductor substrate recovering means for resting a tray 
to receive the baked semiconductor substrate, transferred 
from the baking means, thereon, the semiconductor sub- 
strate supply means, the X-Y stage means, the etchant 
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applying means, the cleaning means, the baking means, 
and the semiconductor substrate recovering means being 
arranged in a horizontal plane in the described order; 

transfer means for sequentially transferring the semiconduc- 
tor substrate in the described order from the semiconduc- 
tor substrate supply means to the semiconductor substrate 
recovering means; and 

control means for controlling the transfer means to perform 
the transferring of the semiconductor substrate and for 
controlling the X-Y stage means in response to the posi- 
tion detection signal for positioning the semiconductor 
substrate on the X-Y stage means. 


5,176,784 
APPARATUS FOR BONDING CONTINUOUS THIN FILM 
TO DISCRETE BASE PLATES AND FILM CUTTING 
APPARATUS THEREFOR 
Yasuhiro Nagafuchi, Chiba; Mitsuhiro Seki, Tokyo; Shigeo 
Sumi, Saitama, and Fumio Hamamura, Kanagawa, all of Ja- 
pan, assignors to Somar Corporation, Tokyo, Japan 
Division of Ser. No. 500,984, Mar. 29, 1990, Pat. No. 5,110,400. 
This application May 29, 1991, Ser. No. 706,666 
Claims priority, application Japan, Mar. 29, 1989, 1-77886; 
Apr. 29, 1989, 1-109831 
Int. Cl.5 B32B 31/18 
US. Cl. 156—510 


1. A film bonding apparatus by which a continuous film is 
cut off to a prescribed length and then attached to a base plate, 
said film bonding apparatus including a rotary cutter for cut- 
ting said film, said rotary cutter comprising a rotary cutting 
member and a fixed cutting member which are provided in 
such positions as to extend across said film, said rotary cutter 
having an axis of rotation and having means for holding said 
rotary cutter and said fixed cutting member with said axis of 
rotation in a fixed position with respect to said fixed cutting 
member and for releasing one of said rotary cutter and said 
fixed cutting member to permit said rotary cutter and said fixed 
cutting member to be freely slidable with respect to one an- 
other in a predetermined direction. 


5,176,785 
APPLICATOR DEVICE FOR A LAYING MACHINE 
USING A COMPOSITE MATERIAL TAPE 

Eric Poyet, Paris, and Didier R. Mesnage, Saint-Cloud, both of 

France, assignors to Societe Anonyme dite: Aerospatiale So- 

ciete Nationale Industrielle ayant son siege social, France 

Filed Jul. 20, 1990, Ser. No. 556,291 
Claims priority, application France, Aug. 3, 1989, 89 10496 
Int. Cl.5 B32B 31/00 

U.S, Cl. 156—574 9 Claims 

1. Applicator device for a laying machine with mobile head, 
for laying a composite material tape on a surface of application, 
said device comprising a rotary application roller carried by a 
mount fixed to said mobile head which applies said roller 
against said application surface and which advances said roller 
transversely to its axis of rotation so that while rolling it applies 
said tape on said application surface, wherein: 

said rotary application roller comprises a resiliently flexible 

shaft deformable under flexion and a cylinder of resiliently 
compressible material fast with said shaft, 
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each end of said shaft is connected to said mount by an end 
bearing, and 


1 


7 


3.2 


at least one intermediate bearing is provided between said 
end bearings which connects said shaft to said mount. 


5,176,786 
ORGANIC THIN FILM CONTROLLED MOLECULAR 
EPITAXY 
Mark K. Debe, Stillwater, Minn., assignor to Minnesota Mining 
and Manufacturing Company, St. Paul, Minn. 
Division of Ser. No. 219,004, Jul. 13, 1988, Pat. No. 4,940,854. 
This application Apr. 24, 1990, Ser. No. 513,943 
Int. Cl.5 C30B 23/00 


USS. Cl. 156—600 9 Claims 
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1. A process comprising the steps of: 

(a) providing a substrate, 

(b) depositing from the vapor phase and crystallographi- 
cally, uniaxially orienting a first organic seed layer onto at 
least one surface of the substrate, 

(c) depositing from the vapor phase a second organic layer 
onto the oriented seed layer to provide a layered structure 
wherein the second layer is epitaxial with the first layer, 

(d) optionally, depositing from the vapor phase at least one 
additional crystalline organic layer onto the deposited 
layers of the resulting layered structure to provide a multi- 
layered article having epitaxially oriented layers. 


5,176,787 
METHOD AND APPARATUS FOR MEASURING THE 
DIAMETER OF A SILICON SINGLE CRYSTAL 
Akihiro Kawashima; Tatsuo Sato, and Toshio Okawa, all of 
Tokyo, Japan, assignors to NKK Corporation, Tokyo, Japan 
Filed Apr. 26, 1991, Ser. No. 691,701 
Claims priority, application Japan, Apr. 27, 1990, 2-110384 


Int. Cl. C30B 15/22 
U.S. Cl. 156—601 8 Claims 
1. A silicon single crystal diameter measuring method for 
measuring a diameter of a pulled single crystal rotated relative 
to a crucible, said method comprising the steps of: 
sampling a luminance distribution of a fusion ring by optical 
means at intervals of a given rotational period of said 
pulled single crystal to obtain measured diameter values of 
said pulled single crystal; 
processing said measured diameter values by a low-pass 
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filter to generate filter output values converted to time 
series diameter data; and 


subjecting said filter output values to moving averaging to 
calculate a diameter value of said pulled single crystal. 


5,176,788 
METHOD OF JOINING DIAMOND STRUCTURES 

Lawrence T. Kabacoff, Columbia, and John Barkyoumb, Belts- 

ville, both of Md., assignors to The United States of America 

as represented by the Secretary of the Navy, Washington, 

D.C. 

Filed Jul. 8, 1991, Ser. No. 726,483 
Int. Cl.5 C30B 29/00 

US. Cl. 156—603 


10 
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1. A process for bonding two complex diamond structures 

together, comprising: 

(1) forming a sandwiched structure of a layer of opaque 
nondiamond carbon material between a surface of one 
complex diamond structure and a surface of a second 
complex diamond structure wherein the two complex 
diamond structures are to be bonded together at the two 
diamond surfaces and wherein the two diamond surfaces 
are oriented to each other so that the two complex 
diamond structures are oriented to each other in a specific 
desired way; 

(2) using pulsed lased light of a frequency to which the 
diamond is transparent to quickly melt all the opaque 
nondiamond carbon material before a significant amount 
of heat is lost through the diamond surfaces; and then 

(3) allowing the resulting carbon melt to cool and solidify as 
polycrystalline diamond which grows homoepitaxially 
from the diamond surfaces, bonding those surfaces and 
thus the complex diamond pieces together; 

wherein in steps (1), (2), and (3) sufficient pressure is applied 
in a direction which holds the sandwiched structure to- 
gether but wherein the pressure is not sufficiently high to 
squeeze molten carbon from between the diamond sur- 
faces. 
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5,176,789 
METHOD FOR DEPOSITING MATERIAL ON 
DEPRESSIONS 
Shunpei Yamazaki, Tokyo, and Takashi Inujima, Atsugi, both of 
Japan, assignors to Semiconductor Energy Laboratory Co., 
Ltd., Kanagawa, Japan 
Division of Ser. No. 311,402, Feb. 15, 1989, abandoned, which is 
a continuation-in-part of Ser. No. 137,567, Dec. 24, 1987, 
abandoned, which is a continuation-in-part of Ser. No. 909,203, 
Sep. 19, 1986, Pat. No. 4,735,821. This application Aug. 14, 
1990, Ser. No. 567,098 
Claims priority, application Japan, Sep. 21, 1985, 60-209597 
The portion of the term of this patent subsequent to Apr. 5, 2005, 
has been disclaimed. 
Int. Cl.5 HO1L 2//306; B44C 1/22; C03C 15/00; BOSD 3/06 
U.S. Cl. 156—643 9 Claims 


ae 


1. A method of forming a depression structure including: 

etching a semiconductor substrate by use of a mask in order 
to form a depression; 

forming a film on the inside surface of the depression by a 
CVD method using light irradiation; and 

removing the film formed on at least the bottom of said 
depression by anisotropic etching with said mask in order 
to leave at least some of the film formed on the side sur- 
face of said depression. 


5,176,790 

PROCESS FOR FORMING A VIA IN AN INTEGRATED 

CIRCUIT STRUCTURE BY ETCHING THROUGH AN 

INSULATION LAYER WHILE INHIBITING 
SPUTTERING OF UNDERLYING METAL 

Paul Arleo, Menlo Park; Jon Henri, San Jose; Graham Hills, 

Los Gatos; Jerry Wong, Fremont, and Robert Wu, Pleasan- 

ton, all of Calif., assignors to Applied Materials, Inc., Santa 

Clara, Calif. 

Filed Sep. 25, 1991, Ser. No. 766,481 
Int. Cl.5 CO3C 15/00, 25/06; B44C 1/22 

USS. Cl. 156—643 49 Claims 

1. A process for forming one or more vias by etching 
through an insulation layer over a metal layer on a semicon- 
ductor wafer in an etch chamber without depositing sputtered 
metal or other etch residues on the sidewall of the via which 
comprises plasma etching said insulation layer with a fluorine- 
containing gaseous etchant mixture which includes one or 
more etch residue inhibitors selected from the group consisting 
of: 

a) one or more nitrogen-containing gases, in an amount 

ranging from about | part by volume nitrogen-containing 
gas to 2 parts by volume of other gases in said mixture to 
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1 part by volume nitrogen-containing gas to about 15 parts 
by volume of other gases in said mixture; 


b) one or more 3-6 carbon fluorinated hydrocarbon gases; 
and 
c) mixtures of same. 


5,176,791 

METHOD FOR FORMING CARBONACEOUS FILMS 
Kenji Itoh, Zama, and Osamu Aoyagi, Atsugi, both of Japan, 
assignors to Semiconductor Energy Laboratory Co., Ltd., 

Kanagawa, Japan 
Continuation of Ser. No. 392,547, Aug. 11, 1989, abandoned. 
This application Jul. 15, 1991, Ser. No. 731,353 
Claims priority, application Japan, Aug. 11, 1988, 63-202534 
Int. Cl.5 C23F 1/00 

9 Claims 








1. A method for eliminating a carbonaceous substance de- 
posited on inner walls of a reaction chamber, said method 
comprising the steps of: 

providing said reaction chamber with said inner walls; 

evacuating said reaction chamber; 

inputting an oxygen containing gas to said reaction chamber; 

inputting an electric energy to said reaction chamber to 

convert said oxygen containing gas to plasma so that said 
carbonaceous substance is removed from said inner walls 
of the reaction chamber; 

removing said oxygen containing gas and said carbonaceous 

substance from said reaction chamber where some of the 
oxygen containing gas may remain on the inner walls of 
the reaction chamber; 

inputting a hydrogen or an inactive gas to said reaction 

chamber after said oxygen containing gas and said carbo- 
naceous substance are removed from the reaction cham- 
ber; and 

inputting an electric energy to said reaction chamber to 

convert said hydrogen or inactive gas to plasma so that at 
least oxygen from said oxygen containing gas remaining 
on the inner walls of the reaction chamber is eliminated 
from inside the reaction chamber. 


CHEMICAL 


5,176,792 
METHOD FOR FORMING PATTERNED TUNGSTEN 
LAYERS 
Thomas R. Fullowan, Warren; Stephen J. Pearton, Summit, and 
Fan Ren, Warren, all of N.J., assignors to AT&T Bell Labora- 
tories, Murray Hill, N.J. 
Filed Oct. 28, 1991, Ser. No. 783,647 
Int. Cl.5 HO1L 21/00 


1. A method of forming a patterned tungsten contact to a 
gallium arsenide substrate comprising the steps of: 

depositing a layer predominantly comprising tungsten on 
said gallium arsenide substrate; 

forming on said tungsten layer a mask comprising titanium 
having a thickness of less than one micrometer; and 

removing the unmasked tungsten by reactive ion etching in 
a fluorine-containing plasma with a negative bias voltage 
of magnitude less than 200 volts applied between the 
substrate and the plasma during etching of the tungsten; 
and 

selectively removing the titanium mask relative to the under- 
lying tungsten layer using an HF solution after etching the 
unmasked tungsten. 


5,176,793 
METHOD OF TREATING AND A DISPERGER FOR 
DISINTEGRATING WOOD PULP, ESPECIALLY 
CONTAINING WASTE PAPER 
Rudolf W. Kurtz, Huskvarna, Sweden, assignor to Cellwood 
Machinery AB, Nassjo, Sweden 
PCT No. PCT/SE89/00453, § 371 Date Feb. 12, 1991, § 102(e) 
Date Feb. 12, 1991, PCT Pub. No. WO90/02223, PCT Pub. 
Date Mar. 8, 1990 
PCT Filed Aug. 30, 1989, Ser. No. 651,213 
Claims priority, application Sweden, Aug. 30, 1988, 8803033 
Int. Cl.5 D21B 1/08 


U.S. Cl. 162—4 9 Claims 
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1. A dispersing system for treating a wood-fiber pulp which 
contains a recycled paper, the dispersing system comprising a 
pulp shredder, means for introducing steam to the pulp shred- 
der, and a dispenser for finely-dividing the wood-fiber pulp 
containing the recycled paper, 

said disperser including; 

a) a housing (10a) having an inlet for the introduction of 
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the pulp to an inlet zone in a substantially axial direc- 
tion; 

b) a rotor (11) which in the region of the inlet zone carries 
pump-vanes; 

c) a disk (12) which is carried by the rotor and which has 
a peripheral section provided with teeth (12a) which 
co-act with opposing teeth on a ring or disk which is 
rigidly mounted, in the housing (10a), for finely-divid- 
ing the pulp; and 

d) a finely-divided pulp outlet 16 having a connecting 
piece (105), said connecting piece (105) having a sub- 
stantially rectangular cross-section an inner measure- 
ment of said connecting piece corresponding approxi- 
mately to the diameter of the rotor disk (12) and a total 
width of the disperser in the region thereof occupied by 
the toothed disks; 

said dispersing system further comprising a screw-press (20) 
which is connected to the connecting piece of the finely- 
divided pulp outlet and which functions to advance the 
pulp, without separate departure of steam, towards one 
end of the screw-press; said one end of said screw-press 
being closed by means of a valve device (21) such that the 
pulp will be compacted to form a plug seal in the vicinity 
of said one end of the screw-press thereby to prevent 
escape of steam from the dispersing system. 


5,176,794 
FLAME SPREAD BARRIER MADE FROM 
MECHANICALLY DELAMINATED VERMICULITE 
SHEET 

Herbert T. Conner, Landenberg, Pa.; David H. Dumas, Hong 

Kong, Hong Kong, and Lawrence L. Nelson, Wilmington, 

Del., assignors to Hercules Incorporated, Wilmington, Del. 
Continuation-in-part of Ser. No. 290,739, Dec. 28, 1988, Pat. No. 

5,139,615. This application May 7, 1991, Ser. No. 696,820 

The portion of the term of this patent subsequent to Aug. 18, 
2009, has been disclaimed. 
Int. Cl. D21H 13/44 

US. Cl. 162—123 19 Claims 

1. A structure comprising a heat-sensitive substrate and a 
vermiculite-filled fibrous sheet comprising (1) from about 60% 
to about 99%, based on the weight of solids, of vermiculite 
delaminated by mechanical means only and having a particle 
size of less than 200 microns, (2) from 1% to about 40%, based 
on the weight of solids, of at least one fibrous material and (3) 
from 0.1% to about 4%, based on the weight of the vermicu- 
lite, of a combination of a cationic and an anionic flocculant. 


5,176,795 
WATER RESISTANT PAPERBOARD AND METHOD OF 
MAKING SAME 
F. Kelley St. Charles, Fisherville, Ky., assignor to Brown & 
Williamson Tobacco Ky. 
Division of Ser. No. 485,024, Feb. 26, 1990, Pat. No. 5,038,997. 
This application May 29, 1991, Ser. No. 706,615 
Int. Cl.5 D21H 21/16 
U.S. Cl. 162—135 7 Claims 
1. A method of treating paperboard to retard the penetration 
of moisture therethrough comprising the steps of: 
applying a thin coating of a surfactant to at least one surface 
of the paperboard, said surfactant extending only partially 
through said paperboard in an amount sufficient to retard 
penetration of moisture; and, 
immediately drying the coated surfactant coating on the 


paperboard. 
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5,176,796 
AVOIDING PITCH TROUBLES USING ACYLGEROL 
LIPASE 
Yuko Irie; Motoo Matsukura, and Kunio Hata, all of Tokyo, 
Japan, assignors to Jujo Paper Co., Ltd., Tokyo, Japan 
Continuation-in-part of Ser. No. 449,008, Dec. 12, 1989, 
abandoned. This application Apr. 15, 1991, Ser. No. 684,516 
Claims priority, application Japan, Dec. 13, 1988, 63-314408 
Int. Cl. D21C 9/08; D21H 21/02 


U.S. Cl. 162—174 6 Claims 
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1. A method for controlling pitch troubles in a process for 
the production of mechanical pulp or mechanical pulp-contain- 
ing paper, which consists essentially of treating at least one 
member selected from the group consisting of paper-stock and 
reused water by the addition of lipase, wherein the pH-value of 
said paper-stock and said reused water ranges from 3 to 11. 


5,176,797 
MANUFACTURING PAPER EMPLOYING A POLYMER 
OF ACRYLIC OR METHACRYLIC ACID 

Hans-Georg Hartan, Kevelaer, and Alfons Landscheidt, Krefeld, 

both of Fed. Rep. of Germany, assignors to Chemische Fabrik 

Stockhausen GmbH, Krefeld, Fed. Rep. of Germany 

Continuation of Ser. No. 333,374, Apr. 4, 1989, abandoned, 

which is a continuation of Ser. No. 72,312, Jul. 13, 1987, 

abandoned. This application May 13, 1991, Ser. No. 701,297 

Claims priority, application Fed. Rep. of Germany, Jul. 23, 

1986, 3624813 
Int. Cl.5 D21H 21/28, 21/06 

U.S. Cl. 162—168.3 5 Claims 

1. In the manufacture of paper wherein the paper-forming 
material is contacted with an aqueous slurry containing a 
retention agent and a pigment or filler, and then the slurry is 
de-watered to form paper, the improvement wherein the aque- 
ous slurry comprises a highly concentrated aqueous suspension 
of a pigment or filler produced by grinding such pigment or 
filler in the presence of water and an additive comprising an 
amphoteric water soluble polymer which incorporates 

a) 90 to 30%-wt acrylic acid and/or methacrylic acid 

b) 10 to 60%-wt of a compound of the formula 


R; R2 


4 
CH)=C—CONH—X—N 


R3 


wherein R; stands for hydrogen or the methyl radical, R2 
and R3, which are either the same or different, stand for 
the methy] or ethyl radical, and an alkylene radical having 
1 to 5 C atoms stands for X 

c) 0 to 50%-wt of acrylamidomethylpropane sulfonic acid 

d) 0 to 10%-wt of another ethylenically unsaturated com- 
pound selected from the group consisting of acrylamide, 
acrylic acid methylester, hydroxypropyl acrylate, and 
acrylonitrile and the molecular weight, measured at a pH 
value of 8.0, is smaller than 100,000. 
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5,176,798 
SYSTEM FOR REMOVAL AND DISPOSAL OF MINOR 
AMOUNTS OF ORGANICS FROM CONTAMINATED 
WATER 
John B. Rodden, Sugar Land, Tex., assignor to Shell Oil Com- 
pany, Houston, Tex. 
Filed May 17, 1991, Ser. No. 701,716 
Int. Cl.5 BOID 3/26 
US. Cl. 202—159 











1. System for recovering and disposing of volatile organic 
contaminants from water containing such contaminants, which 
system includes: 

A) water supply means for supplying water to said system 
and capable of being connected to a supply of water con- 
taminated with minor amounts of volatile organic compo- 
nents; 

B) a furnace and a heat exchange means, said heat exchange 
means disposed within said frame, said heat exchange 
means having a first inlet connected to said water supply 
means, having a first internal volume for heating said 
contaminated water by indirect heat exchange with hot 
product water, said internal volume communicating with 
a first outlet, and also having a second inlet, said second 

‘inlet communicating with a second internal volume in heat 

exchange relation with said first internal volume, and a 
second outlet communicating with said second internal 
volume; 

C) an upright stripping vessel containing packing or trays 
for contacting contaminated water with a stripping gas, 
said vessel having a water inlet and a gas outlet each 
disposed in the upper part of said vessel and having a 
water outlet and a gas inlet disposed in the lower part of 
said vessel; 

D) a conduit for stripping vessel feed water connecting the 
first outlet of said heat exchange means to the water inlet 
of said vessel; 

E) steam supply means disposed to supply steam from said 
furnace and connected to said conduit for vessel feed 
water for heating wagers in said conduit to a desired 
temperature; 

F) a conduit for vessel product water connecting the water 
outlet from said vessel with the second inlet of said heat 
exchange means; 

G) a conduit connected to the second outlet of said heat 
exchange means for passing water having reduced level of 
volatile organic contaminants from the system; 

H) means for supplying gas connected to said gas inlet of 
said stripping vessel for stripping volatile organic contam- 
inants from water in said stripping vessel; 

I) at least one adsorber vessel containing a bed of solid 
adsorbent capable of selectively adsorbing the volatile 
organics from the contaminated gas; 

J) a conduit for stripper vessel product gas connecting the 
gas outlet of the stripping vessel to said at least one ad- 
sorber vessel; 

K) a vent to the atmosphere form said adsorber vessel; 

L) a valved inlet into said adsorber vessel on the other side 
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of the adsorber vessel from said vent, said inlet being 
connected to said conduit for stripper vessel product gas; 

M) a valved conduit from said adsorber vessel, connecting 
the inlet side of said bed to the inlet of said furnace; 

N) means for passing backwash air through said bed for 
desorbing volatile organics therefrom and discharging 
said desorbed organics in said furnace; and 

O) means for stopping said discharge of backwash air to said 
furnace when the organics are substantially desorbed from 
the bed. 


5,176,799 
EVAPORATOR WITH SOLVENT RECOVERY FEATURE 
John S. Roe, Millis, and Larry A. Simonson, Ashland, both of 
Mass., assignors to Zymark Corporation, Hopkinton, Mass. 
Filed Feb. 28, 1991, Ser. No. 662,151 
Int. Cl.5 BO1D 3/00 
U.S. Cl. 202—185.3 


1. Apparatus for removing solvent from a solution by evapo- 

rating the solvent, said apparatus comprising: 

vessel means defining a single opening at the top thereof and 
forming an evaporation chamber to hold a liquid composi- 
tion; 

condenser means disposed above said vessel means and 
having wall means defining a condensation chamber 
sealed thereto, said condensation chamber having a first 
opening at its upper end and a second opening at its lower 
end, said second opening at said lower end communicat- 
ing with said evaporation chamber through said single 
opening, said wall means further defining accumulator 
means for receiving liquid condensed on said wall means, 
and drain means for removing liquid received by said 
accumulator means; 

a fan chamber disposed above and sealed to said condenser 
means, said fan chamber defining a single opening at a 
bottom thereof, said single opening in said fan chamber 
communicating with said condensation chamber through 
said first opening in its upper end; 

fluid drive means comprising a fan disposed in said fan cham- 
ber for producing fluid flow downwardly through said 
single opening in said fan chamber, said second opening in 
said condensation chamber, and said single opening in said 
evaporation chamber into contact with the liquid compo- 
sition in said evaporation chamber and then upwardly 
through said single opening in said evaporation chamber 
into said condensation chamber; 

heating means for heating the liquid composition in said 
evaporation chamber so as to cause evaporation thereof 
and wherein said fan produces in said vessel means fluid 
flow in a helical path above the liquid composition 
thereby enhancing evaporation thereof; and 

cooling means for cooling said wall means so as to produce 
condensation thereon of vapor included in the fluid flow- 
ing upwardly from said evaporation chamber. 
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5,176,800 

PROCESS FOR THE MODERNIZATION OF EXISTING 

UREA PLANTS AND A MODERNIZED UREA PLANT 
Umberto Zardi, Via Lucino 57, CH-6932 Breganzona, and Gi- 

orgio Pagani, Lugano, both of Switzerland, assignors to Am- 

monia Casale S.A. and Umberto Zardi, both of, Switzerland 

Filed Dec. 27, 1990, Ser. No. 634,410 

Claims priority, application Switzerland, Dec. 29, 1989, 

04671/89 
Int. Cl.5 BOID 3/00; COTC 273/16 
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1. A process for modernizing an existing urea plant to in- 
crease urea yield of the plant, reduce energy consumption by 
the plant and inhibit corrosion within the plant, the plant in- 
cluding a reactor for synthesizing urea from ammonia and 
carbon dioxide, a stripper for stripping product leaving the 
reactor with a reagent, a condenser for condensing carbamate 
out of an ammonia feed stream for the reactor, a scrubber for 
treating vapors leaving the reactor, means for introducing an 
amount of passivating air into the stripper, scrubber and con- 
denser, a decomposer for decomposing products of the strip- 
per, and an evaporator, the modernization process comprising 
the steps of: 

introducing an oxidizing agent into the plant at a location in 

the plant upstream of the stripper and condenser, the 
oxidizing agent being in a liquid phase; 
increasing the molar ratio of ammonia to carbon dioxide 
within the reactor to produce an excess of ammonia in the 
reactor of between 2.8 and 3.4 mol while reducing the 
amount of passivating air in the stripper, scrubber and 
condenser by about 4; 

distilling products from the stripper at medium pressure 
between 6 and 50 bar in a medium pressure distillation 
means located between the stripper and the decomposer, 
and condensing vapors produced by the distillation in a 
pre-evaporator at low pressure, said pre-evaporator being 
located downstream of the medium pressure distillation 
means and in series with a first vacuum stage of the evapo- 
rator. 

7. A modernized plant for the preparation of urea, compris- 
ing: 

a) an existing urea preparation plant including: 

1) a high pressure loop including: 

i) a reactor for synthesizing the urea from ammonia and 
carbon dioxide; 

ii) a stripper for stripping product leaving the reactor with 
a reagent; 

iii) a condenser for condensing carbamate from an ammo- 
nia feed stream for the reactor; and 

iv) a scrubber for treating vapors exiting the reactor; 

2) a low pressure loop including: 

i) a decomposer for decomposing products of the stripper; 
and 
ii) an evaporator; 

b) a medium pressure distillation means located between the 

stripper and the decomposer for distilling urea solution 
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produced by the stripper and thus reducing heat load in 
the stripper and the decomposer; 

c) a pre-evaporator located downstream of the medium 
pressure distillation column and in series with a first vac- 
uum stage of the evaporator for concentrating the urea 
solution using the condensation heat of vapors from the 
medium pressure distillation section; and 

d) means for introducing an oxidizing agent into the plant at 
a location in the plant upstream of the stripper and the 
condenser. 


5,176,801 
SULFATE REMOVAL FROM ALKALI METAL 
CHLORATE SOLUTIONS AND PRODUCTION OF 
ALKALI METAL CHLORATE INCLUDING SAID 
REMOVAL 
Istvan Szanto, Sevres, and Marc Dietrich, Auffargis, both of 
France, assignors to Krebs & CIE, France 
Filed Mar. 7, 1991, Ser. No. 665,978 
Claims priority, application France, Mar. 1, 1991, 91 02502 
Int. Cl.5 C25B 1/14, 1/00 


USS. Cl. 204—86 16 Claims 


1. A process of removing substantially chromium free sulfate 
from a chromate and sulfate-containing aqueous alkali metal 
chlorate solution comprising: 

(a) adjusting the pH of said chlorate solution to a value 

between 2.5 and 4.5; 

(b) mixing the pH adjusted-chlorate solution with a calcium- 
containing material for a time and at a temperature suffi- 
cient to form a sulfate-containing precipitate, the precipi- 
tate being predominantly gypsum; and 

(c) separating said gypsum precipitate from said solution. 


5,176,802 
TREATMENT OF COPPER SULFIDE CONCENTRATES 
Willem P. C. Duyvesteyn, 6044 Dial Way, San Jose, Calif. 
95129, and Robert N. Hickman, Las Condes, Chile, assignors 
to Willem P. C. Duyvesteyn, Sunnyvale, Calif. 
Filed Jul. 19, 1991, Ser. No. 732,644 
Int. Cl.5 C25C 1/12 
U.S. Cl. 204—106 18 Claims 
1. A hydrometallurgical method comprising a leaching oper- 
ation for recovering copper from particulate copper sulfide 
flotation concentrate containing at least about 20% copper by 
weight comprised of cuprous and cupric sulfide, with sulfur 
present as sulfide sulfur, a significant portion of the copper in 
said copper sulfide concentrate being in the cuprous state or 
monovalent state, and thereby provide after leaching a copper 
sulfide-containing residue as a valuable intermediate which 
comprises: 
providing said copper sulfide flotation concentrate in the 
particulate state, subjecting said concentrate to leaching as 
a slurry with an alkaline solution of ammonia plus ammo- 
nium sulfate of concentration ranging from about 30 gpl to 
150 gpl of ammonia and about 25 gpl to 200 gpl of ammo- 
nium sulfate at a temperature ranging from about 10° C. to 
= C.. 
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the amount of sulfide concentrate in said slurry ranging from 
about 25 gpl to 500 gpl proportioned at least stoichiomet- 
rically to the ammonia concentration of the leaching 
solution, and 

leaching said sulfide concentrate under substantially ambient 
pressure while continuously aerating said solution for a 
time at least sufficient to dissolve said cuprous copper and 
oxidize said cuprous copper to the cupric state while 
substantially minimizing the oxidation of the contained 
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sulfide sulfate sulfur to sulfate and thereby obtain a preg- 
nant filtrate containing at least about 15% of the total 
amount of copper in said concentrate and provide a 
washed residue as a valuable intermediate containing at 
least about 20% copper by weight comprised substantially 
of cupric sulfide for use in the further recovery of copper 
therefrom, 

the copper in the leaching solution following further pro- 


cessing being subsequently recovered by electrowinning. 


5,176,803 
METHOD FOR MAKING SMOOTH SUBSTRATE 
MANDRELS 
Anthony Barbuto, Watervliet; Raymond C. Schnoor, Rotterdam, 
and Andrew S. Holik, Schenectady, all of N.Y., assignors to 
General Electric Company, Worthington, Ohio 
Filed Mar. 4, 1992, Ser. No. 815,478 
Int. Cl.5 C25F 3/18, 3/22, 7/00 
U.S. Cl. 204—129.1 


1. A method for electropolishing elongate metal mandrels in 

an electrolytic cell, which comprises the steps of: 

(a) placing an elongate cylindrical mandrel in an electrolytic 
cell between a pair of centering caps; said cell comprising 
an elongate annular cylindrical electrode having open 
ends in which said pair of centering caps are placed to 
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center said mandrel within said cylindrical electrode, and 
an outlet and an inlet connected to a circulating source of 
electropolishing electrolyte; said mandrel and said cylin- 
drical electrode connected to a source of electrical power; 

(b) applying said electrical power to said mandrel and said 
cylindrical electrode to establish an electrolytic cell; and 

(c) circulating said source of electropolishing electrolyte 
through said cylindrical electrode to electropolish said 
mandrel. 


5,176,804 

PROCESS FOR THE PRODUCTION OF CATALYST 

PASTES CONTAINING DIBUTYLTIN OXIDE AND THE 
USE THEREOF 

Gabriele Biittner, Ratingen; Norbert David, Heiligenhaus, and 

Klausjérg Klein, Wuppertal, all of Fed. Rep. of Germany, 

assignors to Herberts Gesellschaft mit beschrankter Haftung, 

Wuppertal, Fed. Rep. of Germany 

Filed Dec. 5, 1990, Ser. No. 622,539 

Claims priority, application Fed. Rep. of Germany, Dec. 9, 

1989, 3940781 
Int. Cl. C25D 13/00 

U.S. Cl. 204—181.7 7 Claims 

1. A process for the production of a catalyst paste for ca- 
thodically separable electrophoretic dipping lacquers based on 
dibutyltin oxide by grinding dibutyltin oxide with a pasting 
binder in the presence of deionised water, characterised in that 
the dibutyltin oxide is, prior to grinding, pre-dispersed with an 
organic solvent and an organic acid as commonly used for 
neutralising cathodically separable electrophoretic dipping 
lacquers and optionally a wetting agent, at a water content of 
up to 5 wt. % based on the sum of dibutyltin oxide, solvent, 
acid and water, as well as optionally a wetting agent, and is 
then dispersed and ground together with the pasting binder 
and the water. 


5,176,805 
REVERSE-POLARITY GEL ELECTROPHORESIS 

Michael P. Tombs, Bedford, England, assignor to Hoefer Scien- 
tific Instruments, San Francisco, Calif. 

PCT No. PCT/GB86/00416, § 371 Date Dec. 16, 1986, § 102(e) 
Date Dec. 16, 1986, PCT Pub. No. WO87/00635, PCT Pub. 
Date Jan. 29, 1987 

PCT Filed Jul. 17, 1986, Ser. No. 6,553 
Claims priority, application United Kingdom, Jul. 17, 1985, 
8518030; Jan. 28, 1986, 8602089 
Int. Cl.5 GOIN 27/26; BO1D 57/02 


U.S. Cl. 204—182.8 2 Claims 
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1. The method of separating large macromolecules by elec- 
trophoresis which comprises introducing a sample of macro- 
molecules at an origin location in a physically impeding gel- 
like medium and applying to said medium a forward electrical 
potential extending in a direction to move macromolecules in a 
predetermined direction away from the origin, and intermit- 
tently reversing the polarity of said electrical potential to 
establish reverse potential with the duration of the forward 
potential at least double the duration of the reverse potential 
wherein the forward potential is applied in the predetermined 
direction and a second electrical potential is applied with a 
component at right angles to the predetermined direction, and 
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the polarity of the second electrical potential is intermittently 
reversed. 


5,176,806 
SOFT MAGNETIC ALLOY FILM 
Naoya Hasegawa, Yunotani, Japan, assignor to Alps Electric 
Co., Ltd., Tokyo, Japan 
Division of Ser. No. 473,563, Feb. 1, 1990, Pat. No. 5,104,464. 
This application Sep. 27, 1990, Ser. No. 589,126 
Claims priority, application Japan, Aug. 3, 1989, 1-55570 
Int. Cl.5 C23C 14/34 
US. Cl. 204—192.11 19 Claims 


’ 10 
FREQUENCY (MHz) 

1. A method of forming a soft magnetic alloy film compris- 
ing a film composition with a general formula of Fex Mz Cw, 
wherein M is one or more metallic elements selected from a 
group consisting of Zr, Hf, or Ta, in that said composition has 
a ratio of x, z and w which satisfies a relation expressed by the 
following equations: 


50 atomic 
2 atomic atomic % 
0.5 atomic % = w = 25 atomic % 

x+z+w= 100, 


x S % atomic % 
=w 


%F 
% =z 


said soft magnetic alloy film having a metallic structure basi- 
cally consisting of crystal grains having an average grain size 
of 0.08 um or below and said metallic structure containing a 
crystal phase of carbide of said element M; said method com- 
prising the steps of: 
depositing said film using a composite target comprising an 
Fe target and one or more pellets of M disposed thereon, 
said depositing being performed in the presence of a car- 
bon source and using sputtering deposition techniques; 
and 
heat treating said film at least 400° C. for 20 minutes to 
precipitate a crystallite comprising M-C. 


5,176,807 
EXPANDABLE COIL CATHODIC PROTECTION ANODE 
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an electrical connector; 

an anode wire having a substantially straight upper segment, 
an intermediate segment and a substantially straight lower 
segment, said upper segment extending through said chan- 
nel, but spaced from said holder plug, with the upper end 
of the upper segment being electrically connected to said 
electrical connector; 

electrically non-conductive material being positioned in said 
channel to close said channel and to physically support 
said electrical connector and said anode wire in electrical 
isolation from said holder plug; 

said upper segment of said anode wire having a continuous 
coating of electrically insulating material thereon extend- 





ing at least from said electrically non-conductive material 
downwardly a substantial distance along the length of said 
upper segment; 

said intermediate segment of anode wire being in the form of 
an extendible helical coil; 

a stabilizing element secured to the lower end of said lower 
segment to prevent electrical contact between said lower 
segment and the adjacent surface of the chamber, said 
stabilizing element being formed of electrically non-con- 
ductive material and having a weight which is sufficient to 
maintain said helical coil in an extended position; and 

said anode wire comprising an elongated valve metal sub- 
strate with a continuous annular coating thereon of an 
electrically conductive ceramic material. 


5,176,808 
HIGH CURRENT DENSITY CONTINUOUS WIRE 
PLATING CELL 


Ashok Kumar, Champaign, IIl., assignor to The United States of Tom E. Byler, Pittsfield; Robert S. Orbanic, Warren, and Kimb- 


America as represented by the Secretary of the Army, Wash- 
ington, D.C. 
Continuation of Ser. No. 317,302, Feb. 28, 1989, abandoned. 
This application Jan. 3, 1990, Ser. No. 462,935 
Int. Cl.5 C23F 13/00 

USS. Cl. 204—196 20 Claims 

1. An anode assembly suitable for insertion through an open- 
ing in the top of a chamber forming structure to provide im- 
pressed current cathodic protection of the interior surface of 
the chamber, which comprises: 

a holder plug for securing the anode assembly to the struc- 
ture and closing said opening, said holder plug having a 
top surface which would be positioned outside of the 
chamber and a bottom surface which would be positioned 
inside of said chamber, said holder plug having a channel 
extending therethrough from said top surface to said bot- 
tom surface; 


erly J. Suchar, Waterford, all of Pa., assignors to GTE Prod- 
ucts Corporation, Stamford, Conn. 
Filed Nov. 6, 1989, Ser. No. 431,798 
Int. Cl.5 C25D 7/06, 17/00 
US. Cl. 204—206 16 Claims 

1. A plating cell for the electroplating of wire, comprising: 

a) an enclosed electrically insulative housing divided into 
two reservoir supply chambers each containing an inlet 
opening at the top for forced introduction of plating solu- 
tion therein, an outlet opening at the bottom for exit of 
said plating solution therethrough, and a wire passageway 
therein through which said wire moves; 

b) an anode containment unit which houses a plurality of 
consumable anode structures positioned at the bottom of 
each of said chambers, said anode structures at least par- 
tially surrounding said wire passageway and being con- 
nected to an external power source for supplying a posi- 
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tive electrical potential thereto and being aligned with 
said wire passageway such that said wire passes axially 
therethrough and said plating solution passes transversely 
therethrough; 

c) electrical contact means positioned external to said cham- 
bers and aligned with said wire passageway for contacting 
said wire and imparting a negative electrical potential 
thereupon; 





d) pumping means to inject said plating solution into each of 
said chambers to achieve a minimum pressure of 50 
pounds per square inch therein, said plating solution pass- 
ing transversely through said anode structures and around 
said wire; and 

e) recovery means for reheating and recycling said plating 
solution through said plating cell. 


5,176,809 
DEVICE FOR PRODUCING AND RECYCLING 
HYDROGEN 
Leonid Simuni, 1056 Neilson St. Apt., 6A, Far Rockaway, N.Y. 
11691 
Filed Mar. 30, 1990, Ser. No. 502,234 
Int. Cl.5 C25B 1/04, 15/08, 9/00, 11/08 
US. Cl. 204—273 
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2. A device for producing and recycling hydrogen (DPRH) 
comprising a container having inlet means associated with said 
container for introducing a gasoline and an electrolyte respec- 
tively into said container, a source of direct electro-current, a 
pair of positive and negative electrodes connected to said 
source of direct electro-current; said container adapted to 
receive said electrolyte and gasoline, said electrodes adapted to 
be immersed within said electrolyte, said inlet means for intro- 
ducing a gasoline comprising a pipe located inside of said 
container, said pipe arranged in lower portion of said container 
so to introduce said gasoline below said electrodes; said con- 
tainer comprising outlet means associated with said container 
for exiting said hydrogen gas liberating at the negative elec- 
trode and oxygen liberating at the positive electrode; said 
container comprising a generator of ultrasonic vibrations hav- 
ing a vibrator, said vibrator is located inside of the elec- 
trolyte/gasoline mixture to agitate both said electrolyte and 
gasoline and to increase the speed of decomposition of said 
electrolyte and gasoline; said DPRH adapted for producing 
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said hydrogen by decomposition of both said electrolyte and 
gasoline. 


5,176,810 
METHOD FOR PRODUCING METAL POWDERS 

Heikki J. Volotinen, Lahti; Jyri J. Talja, and Pekka A. Tas- 

kinen, both of Espoo, all of Finland, assignors to Outokumpu 

Oy, Helsinki, Finland 

Filed Jun. 4, 1991, Ser. No. 710,052 
Claims priority, application Finland, Jun. 5, 1990, 902816 
Int. Cl.5 C25C 3/26, 5/04 

US. Cl. 204—64 T 6 Claims 

1. A method for producing metal powders from reactive 
metals employing as raw materials metal ions in a liquid phase, 
comprising: (a) reducing the metal ions to metal by molten salt 
electrolysis; (b) subjecting the reduction product from step (a) 
to treatment at a temperature higher than the melting point 
temperature of the metal being treated in order to improve the 
powder qualities of the metal. 


5,176,811 
GOLD PLATING BATH ADDITIVES FOR COPPER 
CIRCUITIZATION ON POLYIMIDE PRINTED CIRCUIT 
BOARDS 
Leann G. Keim, Endicott; Ralph S. Paonessa, Endwell, and 
Daniel C. Van Hart, Conklin, all of N.Y., assignors to Interna- 
tional Business Machines Corporation, Armonk, N.Y. 
Filed Feb. 1, 1991, Ser. No. 649,514 
Int. Cl.5 C25D 3/48, 5/54, 7/12 
US. Cl. 205—164 


1. In a method of fabricating a microelectronic package 
having gold plated copper circuitization on a dielectric sub- 
strate comprising forming copper surface circuitization on the 
dielectric substrate, and thereafter electrodepositing gold on 
the copper circuitization from an electroplating solution, the 
improvement where said electroplating solution comprising 
KAu(CN)2, K2HPO4, and KH2POx4, and further (contains) 
containing an effective amount of ammonium ion to reduce 
adhesion loss between the copper circuitization and the sub- 
strate. 
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5,176,812 
COPPER FIN MATERIAL FOR HEAT-EXCHANGER AND 
METHOD OF PRODUCING THE SAME 
Hideo Suda, Imaichi; Norimasa Sato, Utsunomiya; Katsuhiko 
Takada; Sumio Susa, both of Anjo; Yasushi Aiyoshizawa, 
Nikko, and Kenichi Omata, Imaichi, all of Japan, assignors to 
The Furukawa Electric Co., Ltd., Tokyo and Nippondenso 
Co., Ltd., Kariya, both of, Japan 
Division of Ser. No. 454,460, Dec. 21, 1989, Pat. No. 5,063,117. 
This application Jul. 29, 1991, Ser. No. 737,430 
Claims priority, application Japan, Dec. 27, 1988, 63-327697; 
Jan. 30, 1989, 1-20275; Mar. 1, 1989, 1-49177; Mar. 1, 1989, 
1-49178 
Int. Cl.5 C25D 5/50 


U.S. Cl. 205—228 8 Claims 
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Direction of depth 


1. A method of producing a copper fin material for heat- 
exchanger comprising the steps of: 
preparing a strip of Cu or a Cu alloy, 
forming an alloy film comprising Zn and at least one element 
having a lower diffusion coefficient into Cu than that of 
Zn on a surface of said Cu or Cu alloy strip, and 
heating said alloy film and said Cu or Cu alloy strip, suffi- 
ciently to form an inner side diffused layer comprising Cu 
,and Zn and a surface side diffused layer comprising Cu, 
Zn and at least one element with a lower diffusion coeffi- 
cient into Cu than that of Zn. 


5,176,813 
PROTECTION OF LEAD-CONTAINING ANODES 
DURING CHROMIUM ELECTROPLATING 

Kenneth R. Newby, Berkeley Heights, N.J., assignor to Elf 

Atochem North America, Inc, Philadelphia, Pa. 

Continuation-in-part of Ser. No. 431,963, Nov. 6, 1989, 
abandoned. This application Nov. 5, 1990, Ser. No. 609,276 
Int. Cl.5 C25D 3/10 

U.S. Cl. 205—284 26 Claims 

1. The process of electroplating chromium from a high-effi- 
ciency, etch-free plating bath onto a basis-metal cathode with 
a lead anode in the substantial absence of a corrosion-produc- 
ing monosulfonic acid, which comprises contacting a basis- 
metal cathode and the lead anode with a plating bath consisting 
essentially of chromic acid and sulfate ion in amounts sufficient 
to obtain the desired deposit of chromium, and at least one 
alkylpolysulfonic acid, halogenated alkylpolysulfonic acid, or 
salt thereof, which acid or salt contains from one to about three 
carbon atoms, and electrodepositing chromium at a cathode 
efficiency of at least 20% at a current density of at least 30 
a.s.d. and at a plating temperature of about 45° to about 70° C. 
for a time sufficient to obtain a bright, adherent chromium 


deposit. 
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5,176,814 
METHOD OF COOLING WITH AN ENDOTHERMIC 
FUEL 
Louis J. Spadaccini; Pierre J. Marteney, both of Manchester; 
Meredith B. Colket, III, Simsbury, all of Conn., and Alvin B. 
Stiles, Wilmington, Del., assignors to United Technologies 
Corporation, Hartford, Conn. 
Filed May 15, 1991, Ser. No. 701,430 
Int. Cl.5 C10G 9/12; B64C 1/00 
US. Cl. 208—48 Q 
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1. A method of cooling a heat source, comprising: 

(a) transferring thermal energy with heat transfer means 
from the heat source, which is at a suitable temperature, to 
an endothermic fuel decomposition catalyst, wherein the 
catalyst comprises a metal selected from the group con- 
sisting of platinum, rhenium, rhodium, iridium, ruthenium, 
palladium, and mixtures thereof or a zeolite, thereby heat- 
ing the catalyst to a temperature between about 1000° F. 
and about 1500° F. to catalytically crack at least a portion 
of a stream of a normal paraffinic hydrocarbon fuel 
stream; and 

(b) contacting the heated endothermic fuel decomposition 
catalyst with the fuel stream at a liquid hourly space 
velocity of at least about 10 hr—!, thereby causing the fuel 
stream to catalytically crack into a reaction product 
stream with a conversion of greater than about 60% to 
produce a total heat sink of at least about 2000 Btu/Ib of 
fuel, wherein 

the reaction product stream comprises hydrogen and unsatu- 
rated hydrocarbons; thereby cooling the heat source to a 
temperature less than its original temperature. 


5,176,815 
FCC PROCESS WITH SECONDARY CONVERSION 
ZONE 

David A. Lomas, Arlington Heights, Ill., assignor to UOP, Des 

Plaines, Ill. 

Filed Dec. 17, 1990, Ser. No. 632,794 
Int. Cl.5 C10G 51/06 

US. Cl. 208—78 21 Claims 

1. A process for the fluidized catalytic cracking (FCC) of an 
FCC feedstock and conversion of a secondary feedstream, said 
process comprising: 

a) passing said FCC feedstock and regenerated catalyst 
particles to a reactor riser and transporting said catalyst 
and feedstock upwardly through said riser thereby con- 
verting said feedstock to a riser gaseous product stream 
and producing partially spent catalyst particles by the 
deposition of coke on said regenerated catalyst particles; 

b) discharging a mixture of partially spent catalyst particles 
and gaseous products from a discharge end of said riser 
directly into a substantially closed separation zone con- 
tained within a reaction vessel and recovering at least 95 
wt % of the riser gaseous products from said riser in said 
separation zone; 

c) withdrawing said recovered riser gaseous products from 
said substantially closed separation zone through a first 
gas outlet; 

d) passing said partially spent catalyst and not more than 5 
wt. % of the reactor riser gaseous products downwardly 
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from said separation zone into said reaction vessel and 
contacting a secondary feed with said partially spent 
catalyst in said reaction vessel to produce a reactor vessel 
product stream; 

e) withdrawing said reactor vessel product stream from said 
reactor vessel through a second outlet; and, 





f) passing spent catalyst from said reactor vessel into a regen- 
eration zone and contacting said spent catalyst with a 
regeneration gas in said regeneration zone to combust 
coke from said catalyst particles and produce regenerated 
catalyst particles for transfer to said reactor riser. 


5,176,816 
PROCESS TO PRODUCE A HYDROGENATED 
DISTILLABLE HYDROCARBONACEOUS PRODUCT 
Steven P. Lankton, Wheeling, and Robert B. James, Jr., North- 
brook, both of Ill., assignors to UOP, Des Plaines, Ill. 
Filed Apr. 2, 1992, Ser. No. 862,146 
Int. Cl.5 C10G 65/04 


U.S. Cl. 208—85 13 Claims 


1. A process for treating a temperature-sensitive hydrocar- 
bonaceous stream containing a non-distillable component to 
produce a hydrogenated distillable hydrocarbonaceous prod- 
uct and a heavy product comprising said non-distillable com- 
ponent while minimizing thermal degradation of said hydro- 
carbonaceous stream which process comprises the steps of: 

(a) contacting said hydrocarbonaceous stream with a first 

hydrogen-rich gaseous stream having a temperature 
greater than said hydrocarbonaceous stream in a flash 
zone at flash conditions thereby increasing the tempera- 
ture of said hydrocarbonaceous stream with minimal 
thermal degradation and vaporizing at least a portion 
thereof to produce a hydrocarbonaceous vapor stream 
comprising hydrogen and a heavy stream comprising said 
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non-distillable component and entrained distillable hydro- 
carbonaceous compounds; 

(b) contacting said hydrocarbonaceous vapor stream com- 
prising hydrogen recovered from step (a) without inter- 
mediate separation with a hydrogenation catalyst in a 
hydrogenation reaction zone at hydrogenation conditions 
to increase the hydrogen content of the hydrocarbona- 
ceous compounds contained in said hydrocarbonaceous 
vapor stream; 

(c) condensing at least a portion of the resulting effluent 
from said hydrogenation reaction zone to produce a sec- 
ond hydrogen-rich gaseous stream and a liquid stream 
comprising hydrogenated distillable hydrocarbonaceous 
compounds; 

(d) separating said heavy stream comprising said non-distil- 
lable component and entrained distillable hydrocarbona- 
ceous compounds in a separation zone to produce a heavy 
product stream comprising said non-distillable component 
and a stream comprising at least a portion of said entrained 
distillable hydrocarbonaceous compounds; 

(e) recycling at least a portion of said entrained distillable 
hydrocarbonaceous compounds to said hydrogenation 
reaction zone; and 

(f) recovering said liquid stream comprising hydrogenated 
distillable hydrocarbonaceous compounds produced in 
step (c). 


5,176,817 
HYDROCARBON CONVERSION PROCESS 
EMPLOYING A SUBSTITUTED ALUMINOSILICATE 
COMPOSITIONS 
Gary W. Skeels, Brewster, N.Y., and Richard Ramos, Bronx, 
N.Y., assignors to UOP, Des Plains, Ill. 

Division of Ser. No. 559,819, Jul. 23, 1990, Pat. No. 5,098,687, 
which is a continuation-in-part of Ser. No. 298,629, Jan. 10, 
1989, abandoned, which is a division of Ser. No. 604,179, Apr. 
26, 1984, Pat. No. 4,892,720. This application Dec. 16, 1991, Ser. 
No. 790,312 
Int. Cl.5 C10G 47/02, 11/02, 11/04 


US. Cl. 208—111 17 Claims 
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1. A process for converting a hydrocarbon feed to a hydro- 
carbon converted product comprising contacting said hydro- 
carbon feed under hydrocarbon converting conditions with a 
molecular sieve composition having a three-dimensional mi- 
croporous framework structure of AlO2, SiO2 and TiO? tetra- 
hedral oxide units and having a unit empirical formula on an 
anhydrous basis of: 


(Ti»AL,Siy)O2 


where w, x and y represent the mole fractions of titanium, 
aluminum and silicon respectively, present as framework tetra- 
hedral oxide units, said mole fractions being such that they are 
within the trigonal area defined by points A, B and C of FIG. 
1, which points have the following values of w, x and y: 





OFFICIAL GAZETTE 


Mole Fraction 
x 
0.01 


0.49 
0.01 


5,176,818 
Patent Not Issued For This Number 


5,176,819 
COKING PROCESS WITH HOT SOLIDS RECYCLED TO 
THE STRIPPING ZONE 
Robert C. Green, Berkeley Heights, N.J., assignor to Exxon 
Research & Engineering Company, Florham Park, N.J. 
Filed Jul. 15, 1991, Ser. No. 729,680 
Int. Cl.5 C10G 9/28 
4 Claims 


1. In a fluid coking process wherein a heavy hydrocarbona- 
ceous chargestock is converted to lower boiling products, 
which fluid coking process comprises: 

(a) reacting a heavy hydrocarbonaceous chargestock in a 
fluid coker comprised of: (i) a coking zone containing a 
fluidized bed of solid particles and maintained at a temper- 
ature from about 850° F. to about 1200° F. and a pressure 
from about 0 to 150 psig, into which is fed the charges- 
tock; (ii) a scrubbing zone wherein the vapor phase prod- 
uct of the coking zone is passed; and (iii) a stripping zone 
at the bottom of said coking zone for removing at least a 
portion of adherent hydrocarbons from the solids; 

(b) removing a stream of the resulting stripped solids from 
said stripping zone and passing it to a heating zone which 


is operated at a temperature from about 100° F. to about US. Cl. 208—313 


400° F. in excess of said coking zone, also comprised of a 
bed of fluidized solids; 
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5,176,820 
MULTI-STAGE HYDROTREATING PROCESS AND 
APPARATUS 


Lawrence E. Lew, Bartlesville, Okla., assignor to Phillips Petro- 


leum Company, Bartlesville, Okla. 
Filed Jan. 22, 1991, Ser. No. 643,252 
Int. Cl.5 C10G 45/02 


U.S, Cl. 208—211 
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1. A hydrotreating process comprising the steps of: 

charging a hydrocarbon-containing feed stream to furnace 
means for transferring heat energy into said hydrocarbon- 
containing feed stream to produce a heated hydrocarbon 
feed mixture; 

transferring heat energy from a hydrodemetallized hydro- 
carbon stream to said heated hydrocarbon feed mixture by 
indirect heat exchange to produce a heated reactor charge 
stream and a cooled hydrodemetallized hydrocarbon 
stream; 

contacting said heated reactor charge stream with a hy- 
drodemetallization catalyst to produce said hydrodemet- 
allized hydrocarbon stream; 

contacting said cooled hydrodemetallized hydrocarbon 
stream with a hydrodesulfurization catalyt to produce a 
hydrodesulfurized hydrocarbon effluent stream; 

separating said hydrodesulfurized hydrocarbon effluent 
stream into a first fluid comprising hydrogen gas and 
hydrocarbon gas and a second fluid comprising hydrocar- 
bon liquid; 

passing said first fluid through at least one heat exchange 
means for the indirect transfer of heat energy; and 

transferring heat energy from said first fluid to said hydro- 
carbon-containing feed stream, prior to charging said 
hydrocarbon-containing feed stream to said furnace 
means, by said at least one heat exchange means. 


5,176,821 
PROCESS FOR THE SEPARATION OF AROMATIC 


HYDROCARBONS WITH ENERGY REDISTRIBUTION 
Paulino Forte, Yonkers, N.Y., assignor to UOP, Des Plaines, Ill. 


Filed Feb. 20, 1991, Ser. No. 657,916 
Int. Cl.5 BOID 3/40 

34 Claims 
1. A continuous solvent extraction-steam-distillation process 


for the separation of aromatic hydrocarbons from a feedstock 


(c) recycling a portion of said heated solids from said heating comprising non-aromatic hydrocarbons and said aromatic 


zone to said fluid coker at the coking zone; and 

(d) passing another portion of said heated solids from said 
heating zone to a gasification zone which is maintained at 
a temperature from about 1600° F. to about 2000° F. in the 
presence of steam, with the proviso that the gasification 
zone be maintained at a temperature higher than that of 
the heating zone; 

the improvement which comprises recycling a portion of 
said gasified heated solids from the gasification zone to 
said fluid coker at the stripping zone. 


hydrocarbons said process comprising: 


(a) contacting said feedstock with a first lean solvent stream 
and a recycle stream in an extraction zone at super atmo- 
spheric pressure to separate said feedstock into a raffinate 
stream comprising light non-aromatic hydrocarbons and a 
first rich solvent stream comprising solvent, aromatic 
hydrocarbons and at least a portion of the light non- 
aromatic hydrocarbons; 

(b) passing the rich solvent stream through a first heat ex- 
changer to proivide a heated rich solvent stream; 
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(c) passing said heated rich solvent from said first heat ex- 
changer to a stripper zone and operating said stripper zone 
at a pressure near atmospheric pressure to produce a first 
vapor stream comprising light non-aromatic hydrocar- 
bons, aromatic hydrocarbons, and water, and to produce a 
second rich solvent stream; 

(d) condensing said first vapor stream and dividing said 
mixed hydrocarbon phase and a first water rich phase; 
(e) passing at least a portion of the mixed hydrocarbon phase 

extraction zone to provide said recycle stream for step (a); 

(f) passing at least a portion of said second rich solvent 
stream, through second heat exchanger and transferring 
heat to a wash water stream to generate a stripping steam 
stream and cooling said second rich solvent stream; 

(g) passing said stripping steam stream from said second heat 
exchanger to a recovery zone and said second rich solvent 
stream from said second heat exchanger to said recovery 
zone at a feedpoint and withdrawing a second vapor 
stream comprising aromatic hydrocarbons and water from 
the recovery zone; 


(h) condensing said second vapor stream and recovering at 
least a portion of the aromatic hydrocarbon rich phase as 
an extract product stream; 

(i) recovering a second lean solvent stream from the recov- 
ery zone of step (g) and passing said second lean solvent 
stream to an interheater in said recovery zone to transfer 
at least a portion of the heat from said second lean solvent 
stream to a liquid within the recovery zone at a point 
below the feed point, to at least partially reboil the liquid 
within the recovery zone and to cool the second lean 
solvent stream, wherein flashing of the heated rich solvent 
in the stripper zone is reduced resulting in a reduced 
amount of recycle to the extractor; and 

(j) passing at least a portion of said second lean solvent 
stream from said interheater to said first heat exchanger of 
step (b) to provide said first lean solvent stream and pass- 
ing said first lean solvent stream from said first heat ex- 
changer to said extraction zone of step (a). 


5,176,822 
FLOTATION MACHINE FOR DEINKING 
Naoyuki Iwashige, and Masakazu Eguchi, both of Tokyo, Japan, 
assignors to Ishikawajima-Harima Jukogyo Kabushiki Kai- 
sha, Tokyo, Japan 
Division of Ser. No. 578,753, Sep. 4, 1990, Pat. No. 5,108,586. 
This application Dec. 10, 1991, Ser. No. 804,422 
Claims priority, application Japan, Oct. 16, 1989, 1-266210 
Int. Cl.5 BO3D 1/24, 1/20, 1/14 
US. Cl. 209—168 3 Claims 
1. A flotation machine comprising a horizontally extending 
cell defining a horizontal axis, said cell having opposite ends 
and an open upper portion defining a stock liquid reservoir 
with a free surface at its top; horizontally oriented core means 
located substantially on the axis of the cell and extending along 
the length of the cell, said core means being substantially 
analogous in shape to the cell but smaller and defining an 
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annular flow region between said core means and said cell, said 
cell further comprising a stock inlet for flowing the stock 
liquid into the annular flow region of the cell, a stock outlet for 
flowing the stock liquid out of the cell, and a froth overflow 
means for receiving froth from the free surface of the stock 


liquid; air bubble generating means comprising a horizontally 
extending turbine rotor rotatably mounted in said annular flow 
region and a horizontally extending air supply pipe means 
located adjacent said turbine rotor and within said annular 
flow region, said air supply pipe means having at least an air 
supply port opened toward the turbine rotor. 


5,176,823 
ODOR CONTROL SYSTEM FOR WASTEWATER 
SETTLING TANK WITH GAS VELOCITY TEST PROBES 
John J. Roley, Warrington, Pa., assignor to Warminster Fiber- 
glass Company, Southampton, Pa. 
Filed Apr. 18, 1991, Ser. No. 687,060 
Int. Cl.5 BOID 2//30 
U.S. Cl. 210—85 


1. An odor control system for a settling tank containing a 
pool of wastewater to be clarified and provided with an elon- 
gated effluent trough on one side of which is an upwardly 
extending weir permitting clarified water at the surface of the 
pool to spill over into the trough, said system comprising: 

(a) an elongated hood formed by a series of sections mounted 
over the trough and its weir along the full length thereof 
and including a side wall that extends downwardly into 
the pool at a position displaced form the weir to capture 
noxious gases which are emitted into a region above the 
clarified water in the trough; 

(b) an inlet duct and an outlet duct coupled to the hood and 
communicating with said region whereby when the sys- 
tem is in operation air drawn into the region through said 
inlet duct entrains the emitted gases to produce a gas- 
laden air stream that flows at a specified velocity through 
the region and is discharged therefrom through the outlet 
duct; and 

(c) a closable port formed in each of the series of sections of 
said hood providing access to said region through said 
port by test proves to determine while the system is in 
operation the velocity of the gas-laden stream and the 
concentration of the gases therein, said said closable ports 
and said test probes being configured such that said test 
probes, when inserted in said ports, the effectively seal 
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said ports to prevent the escape of the air stream from the 
region. 


5,176,824 
AEROBIC AQUARIUM FILTER CHAMBER 

Allan H. Willinger, Oakland; Klaus Woltman, Demarest, and 

Jonathan Willinger, Oakland, all of N.J., assignors to Willin- 

ger Bros., Inc., Oakland, N.J. 
Continuation of Ser. No. 562,081, Aug. 2, 1990, abandoned. This 

application Jun. 4, 1992, Ser. No. 893,943 
Int. Cl.S AO1K 63/04 

U.S. Cl. 210—151 


1. An aerobic filter for biological filtration of contaminated 
aquarium water in an aquarium tank in combination with a 


filter for physical filtration of aquarium comprising: 

means containing a medium supporting bacterial growth; 

means for positioning at least part of the filter for physical 
filtration exteriorly of the aquarium tank; 

means for positioning at least a part of said medium contain- 
ing means interiorly of the aquarium tank while maintain- 
ing at least a portion thereof in the air above the aquarium 
water; 

means for conducting the water exiting the filter for physical 
filtration to the medium containing means such that all of 
the exiting water will trickle through the medium by 
gravity and will be oxygenated as it passes therethrough; 

pump means for pumping contaminated water from the 
aquarium tank into said filter for physical filtration; and 

means for discharging water from said medium containing 
means into the aquarium tank by gravity. 


5,176,825 
SYSTEM FOR TREATING FOOD WASTE BY 
CENTRIFUGAL SPIN DRUM AND BAG FILTER 
David Hadjis, and Michael Giordano, both of Ontario, Canada, 
assignors to Dyno Drain Corporation, Ontario, Canada 
Filed Jul. 27, 1990, Ser. No. 558,610 
Claims priority, application Canada, Aug. 4, 1989, 607,635 


Int. Cl.5 BOID 33/56 
US, Cl. 210—170 4 Claims 

1. A liquid waste separator adapted to treat food waste and 

garbage comprising; 

a perforated spin drum mounted to spin about an axis of 
rotation; 

means to rotate the spin drum; 

a collector drum surrounding the spin drum constructed and 
arranged to collect liquid waste expelled centrifugally 
from the spin drum; 

a filter bag removably insertable in said spin drum adapted to 


OFFICIAL GAZETTE 


JANUARY 5, 1993 


permit the passage therethrough of liquid waste and 
adapted to hold solid particles of waste; 


means to convey said liquid waste from said collector drum 
to a sewer drain. 


5,176,826 
PURGE CONSTRUCTION FOR A VIBRATING SIEVE 
FILTER 
Borje O. Rosaen, Ann Arbor, Mich., assignor to Rosedale Prod- 
ucts, Inc., Ann Arbor, Mich. 
Continuation-in-part of Ser. No. 323,415, Mar. 14, 1989, Pat. 
No. 4,970,004. This application Oct. 19, 1990, Ser. No. 601,194 
Int. Cl.5 BOID 33/48, 33/54 


US. Cl. 210—232 17 Claims 


14. A vibrating sieving filter comprising, in combination: 

a generally cylindrical housing having a generally vertical 
axis, said housing having an open top with a horizontal 
inlet adjacent said open top for fluid being filtered and a 
closed bottom with a vertically disposed filtered fluid 
outlet; 

a closure for sealingly closing the open top of said cylindri- 
cal housing; 

a sieving cylinder having an open top and a closed bottom 
disposed within said cylindrical housing; 

a vertically extending support member extending through 
said sieving cylinder, said support member including 
means for removably attaching one end to the closed 
bottom of said sieving cylinder and means for attaching 
the other end to said closure to support said sieving cylin- 
der within said housing; 

a fluid actuated vibrator attached to said support member for 
vibrating said sieving cylinder; 
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pair of longitudinally extending resilient conduits con- 
nected between said closure and said vibrator for supply- 
ing and exhausting motive fluid for operation to said 
vibrator; 

quick disconnect means for attaching said closure to said 
housing so that said closure and said sieving cylinder are 
easily removed, as a unit, from said housing and said 
removal of said sieving cylinder from said housing permit- 
ting said sieving cylinder to be removed from said support 
member for cleaning and servicing said sieving cylinder 
and said vibrator; 

a first contaminate effluent line extending through said clo- 
sure into said sieving cylinder and terminating adjacent 
the closed bottom of said sieving cylinder, said first con- 
taminate effluent line being contained at least in part 
within said vertically extending support member; 

a second contaminate effluent line extending through said 
closure into said sieving cylinder and terminating adjacent 
the closed bottom of said sieving cylinder; 

a shutoff valve downstream of said filtered fluid outlet; 

a cleaning mode valve disposed in said first contaminate 
effluent line; and 

a resilient seal between said housing and said sieving cylin- 
der which serves as a fulcrum point for the vibration of 
said sieving cylinder and which assures that the fluid being 
filtered will flow from said inlet into a first chamber inside 
of said sieving cylinder; and 

when said shutoff valve is open and said cleaning mode 
valve is closed said fluid will flow through said sieving 
cylinder into a second chamber between said sieving 
cylinder and said housing and out of said second chamber 
through said filtered fluid outlet in a normal filtering 
mode; 

when said shutoff valve is closed and said cleaning mode 
valve is open said fluid will pass through said first cham- 
ber picking up particulate contaminates from within said 
sieving cylinder and said first chamber and pass out 
through said first contaminate effluent line in a cleaning 
mode; and 

when said shut off valve is closed, and said cleaning mode 
valve is closed, and said first contaminate effluent line is 
blocked by said particulate contaminates, said fluid passes 
out through said second contaminate effluent line in a 
cleaning mode. 


5,176,827 
FILTER UNDERDRAIN WITH MEANS TO INCREASE 
GAS FLOW DURING SIMULTANEOUS GAS/LIQUID 
BACKWASHING 
Thomas P. Walter, Dallas, Pa., assignor to Unifilt Corporation, 
Philadelphia, Pa. 
Division of Ser. No. 518,687, May 3, 1990, Pat. No. 5,068,034. 
This application Jul. 30, 1991, Ser. No. 737,614 
The portion of the term of this patent subsequent to Nov. 26, 
2008, has been disclaimed. 
Int. Cl.5 BOID 24/46 

U.S. Cl. 210—274 12 Claims 
1. An apparatus comprising a nozzle assembly, through 
which backwash liquid and gas flow, and an underdrain lateral, 
said nozzle assembly comprising an upper member and a uni- 
formly cylindrical hollow stem connected to said upper mem- 
ber, said stem having an upper end, a lower end and a wall with 
an inner and outer surface, and having at least one orifice in 
said wall for the entry of a gas and a means for obtaining 
increased gas flow in the presence of backwash liquid flow in 
said stem, said means comprising at least one insert mans 
mounted on, and projecting inwardly from, said inner surface 
and positioned alongside said at least one orifice, and said 
underdrain lateral comprising a gas chamber with an upper 
wall having an opening therein, a compensating chamber posi- 
tioned below said gas chamber, a baffle between said gas and 
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said compensating chamber said baffle having at least one 
opening therein, and a primary chamber positioned below said 


compensating chamber, and said nozzle assembly is seated in 
said opening in said upper wall. 


5,176,828 
MANIFOLD SEGMENT STACK WITH INTERMEDIATE 
FEED MANIFOLD 
Andrew Proulx, Westford, Mass., assignor to Millipore Corpo- 
ration, Bedford, Mass. 

Continuation-in-part of Ser. No. 650,251, Feb. 4, 1991, Pat. No. 
5,147,572. This application Oct. 3, 1991, Ser. No. 770,796 
Int. Cl.5 BO1D 24/00 

US. Cl. 210—341 


1. A manifold apparatus which comprises a first set of mani- 
fold segments, a second set of manifold segments and a feed 
manifold connected to and positioned between said first set of 
manifold segments and said second set of manifold segments, 
said first set of manifold segments being interconnected with 
a first internal feed conduit, a first internal retentate con- 
duit and a first internal filtrate conduit positioned between 
said first internal feed conduit and said first internal reten- 
tate conduit, 
said second set of manifold segments being interconnected 
with a second internal feed conduit, a second internal 
retentate conduit and a second internal filtrate conduit 
positioned between said second internal feed conduit and 
said second internal retentate conduit, 
each of said manifold segments connected to and in fluid 
communication with filtration module apparatus adapted 
to separate a feed liquid into a retentate and a filtrate, 

said feed manifold having a third internal feed conduit con- 
necting said first internal feed conduit and said second 
internal feed conduit, 
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a feed inlet on said feed manifold in fluid communication 
with said third internal feed conduit, 

retentate removal means connected with said first internal 
retentate conduit and said second internal retentate con- 
duit for removing retentate from said manifold apparatus, 

and filtrate removal means connected with said first internal 
filtrate conduit and said second internal filtrate conduit. 


5,176,829 
COOPERATING FILTER DISK UNITS WITH FINGERED 
SURFACES 
Mordeki Drori, POB 21538, Tel Aviv, Israel 
Filed Jan. 9, 1990, Ser. No. 462,616 
Claims priority, application Israel, Jan. 12, 1989, 88939 
Int. Cl.5 BOID 29/46 
U.S. Cl. 210—346 22 Claims 


1. A disk-type filter comprising: 

a housing having an inlet connectable to an upstream pipe 
and an outlet connectable to a downstream pipe; and 

a stack of filter units disposed within said housing for sepa- 
rating solid particles from a fluid flowing between filter 
units in said stack of filter units from an upstream side of 
said stack of filter units to a downstream side thereof, 

characterized in that said stack of filter units comprises a 
plurality of co-operating filter units defining a plurality of 
paired co-operating filter surfaces, comprising first and 
second surfaces each defining a plurality of fingers, said 
fingers defined by said first surface being arranged in 
registration with said fingers defined by said second sur- 
face, the exteriors of said fingers defined by said first and 
second surfaces communicating with either one of an 
upstream side and a downstream side and the interiors of 
said fingers defined by said first and second surfaces com- 
municating with the other one of said upstream side or 
downstream side, spaces being defined in association with 
said fingers defined by said first and second surfaces and 
being disposed in registration so as to define channels, 
which permit particulate matter to become disengaged 
with said upstream side of said fingers defined by said first 
and second surfaces, the fingers of each unit being joined 
at a location radially outward of their base. 


: 5,176,830 
FILTER SUPPORT FOR DISPOSABLE COFFEE FILTERS 
Lawrence E. Wiggins, 424 S. Robertson St., Clayton, N.C. 27520 
Filed Mar. 25, 1992, Ser. No. 857,250 
Int. Cl.5 BOID 29/085 
U.S. Cl. 210—477 9 Claims 
1. A filter support adapted to fit inside a disposable coffee 
filter within the filter basket of a coffee maker for supporting 
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the sidewalls of the disposable coffee filter, said filter support 
comprising: 

(a) a base frame which rests on the bottom of the coffee filter 
including first and second sets of horzontally extending 
cross members disposed at an angle to one another such 
that the cross members of each set intersect and join the 
cross members of the other set to form a relatively rigid 
open frame; 


(b) a plurality of retaining members extending upwardly 
from the base frame for engaging the sidewalls of the 
coffee filter to maintain the sidewalls in an upright posi- 
tion, said retaining members including a lower end con- 
nected to a respective cross member of the base frame and 
a free upper end. 


5,176,831 
METHOD FOR HERDING AND/OR RECOVERING 
SPILLED OIL 
Farrell D. Rowsell, 2665 Belcastro St., Las Vegas, Nev. 89117 
Filed Oct. 28, 1991, Ser. No. 784,458 
Int. Cl.5 CO2F 1/28 

U.S. Cl. 210—631 42 Claims 

1. A process for flocculating oil associated with an oil-con- 
taminated portion of a natural body of water, said process 
comprising: 

(1) adding to said oil-contaminated portion of water a floc- 
culant comprised of an amine-substituted clay formed by 
reacting a water swelling clay with an amine compound 
selected from the group consisting of a primary amine salt, 
a secondary amine salt, a tertiary amine salt or a quater- 
nary ammonium salt; and 

(2) adding said flocculant to said oil-contaminated portion of 
water in amounts sufficient to promote formation of buoy- 
ant, quasi-solid organoclay oil flocculate clumps which 
float in the water and which have average diameters 
greater than about one tenth of an inch. 


5,176,832 
CHROMATOGRAPHIC SEPARATION OF SUGARS 
USING POROUS GEL RESINS 

Antonio Dorta; Yog R. Dhingra, and Bruce W. Pynnonen, all of 

Midland, Mich., assignors to The Dow Chemical Company, 

Midland, Mich. 

Filed Oct. 23, 1991, Ser. No. 781,462 
Int. Cl.5 BOID 15/08 

U.S. Cl. 210—635 31 Claims 

1. A process for the chromatographic separation of a liquid 
mixture having a first sugar component and at least one sec- 
ondary component selected from the group consisting of sec- 
ond sugars, organic acids, amino acids, alcohols, and inorganic 
salts, into a first recoverable product stream rich in the first 
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sugar component and at least one second recoverable product 
stream rich in the secondary components, the process compris- 
ing: 
(a) contacting the liquid mixture with a stratum of a porous 
gel cation-exchange resin having a water retention capac- 
ity of at least about 40 percent, the resin comprising a 
plurality of porous gel copolymer beads functionalized 
with cation-exchange groups, the porous gel copolymer 
beads having microporosity and mesoporosity but essen- 
tially no macroporosity, the beads being prepared by 
polymerization of at least one monovinylidene monomer 


with a cross-linking monomer in the presence of an 
amount of an inert diluent sufficient to increase the water 
retention capacity of the resin at least about one percent 
when compared to the water retention capacity of an 
otherwise similar gel resin prepared from copolymer 
beads made without diluent; and 

(b) eluting the liquid mixture such that the first sugar compo- 
nent passe through the resin at a rate which is different 
relative to the rate at which the secondary components 
pass through the resin such that the first recoverable 
product stream and the second recoverable product 
streams re obtained thereby. 


5,176,833 
FILTERS EMPLOYING PARTICULATE POROUS 
POLYMERS 
Walter L. Vaughn, Lake Jackson, and Thomas J. McKeand, Jr., 
Clute, both of Tex., assignors to The Dow Chemical Company, 
Midland, Mich. 

Division of Ser. No. 429,879, Oct. 31, 1989, Pat. No. 5,133,864, 
which is a continuation-in-part of Ser. No. 234,978, Aug. 22, 
1988, abandoned, which is a division of Ser. No. 776,534, Sep. 16, 
1985, Pat. No. 4,766,036. This application Apr. 20, 1992, Ser. 
No. 870,660 
Int. Cl.5 BOID 39/04 

US. Cl. 210—638 
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1. A process for removing filterable, sorbable, or chemi- 
sorbable substances from a fluid, said process comprising 
bringing the fluid into contact with filter material and then 
removing the fluid from the filter material, leaving the said 
substances with the filter material, 

wherein the filter comprises composite configurations of 

particulate forms of at least one normally-solid, micropo- 
rous, oriented olefin polymer having pendent, reactive or 
polar, side-groups along the polymer molecules, said side- 
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groups being substantially reactable with a reagent at a 
temperature below that at which thermal stress-relaxation 
of the oriented molecules is substantially encountered. 


5,176,834 
ION EXPULSION ULTRAFILTRATION METHOD 
Sherril D. Christian; Edwin E. Tucker, and John F. Scamehorn, 
all of Norman, Okla., assignors to Board of Regents of the 
University of Oklahoma, Norman, Okla. 
Continuation-in-part of Ser. No. 391,146, Aug. 8, 1989, 
abandoned. This application May 20, 1991, Ser. No. 703,236 
Int. Cl.5 BOID 61/16 
U.S. Cl. 210—639 20 Claims 


FILTRATE 
PERMEATE 
1. A method for reducing the concentration of target co-ions 
in a retentate of a liquid feed mixture comprising dissociated 
target co-ions and counter-ions, wherein the target co-ions and 
the counter-ions are oppositely charged, comprising: 
adding to the feed mixture a sufficient amount of a colloid 
having a molecular weight greater than 10,000 comprising 
at least one colloidal counter-ion and a highly charged 
colloidal ion, wherein the colloid at least partially dissoci- 
ates in the feed mixture to create an excess of free colloidal 
counter-ion to target co-ions, the colloidal ion being char- 
acterized by the same type of charge as the target co-ion 
and the colloidal counter-ion having the same type of 
charge as the counter-ion, and 
wherein the target co-ion is sized to pass through the pores 
of an ultrafiltration membrane and the colloidal ion is 
sized such that the colloidal ion cannot pass through the 
pores of the ultrafiltration membrane; and 
filtering at least a portion of the target co-ions through the 
ultrafiltration membrane. 


5,176,835 
APPARATUS FOR CONTINUOUS PURIFICATION OF 
LIQUIDS 
Fabio Perletti, Piazzale dello Sport 4, 20151 Milan, Italy, as- 
signor to Fabio Perletti, Milan, Italy 
Filed Feb. 8, 1991, Ser. No. 652,732 
Claims priority, application Italy, Feb. 16, 1990, 19401 A/90 
Int. Cl.5 BOID 17/035; CO2F 1/24 
U.S. Cl. 210—703 4 Claims 

1. Apparatus for clarifying waste liquid with a dissolved gas 

flotation process, comprising: 

a flotation cell, said flotation cell having a substantially 
horizontal bottom and a substantially cylindrical wall 
extending vertically from said bottom, said flotation cell 
defining a liquid-holding space for containing the waste 
liquid, said space being delimited by said bottom and said 
wall of said flotation cell, said space having an upper 
substantially planar surface, said space having a height 
extending from said bottom of said flotation cell to said 
upper planar surface, said height of said space being less 
than one meter, said space having a diameter, said height 
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of said space being comprised between 25 and 5 percent of 
said diameter of said space; 
means for supersaturating the liquid to be clarified with a 


gas; 
means for feeding the liquid to be clarified which has been 
supersaturated with gas into said flotation cell; 


means for collecting solid particles at said planar surface of 


said space defined by said flotation cell, said means for 
collecting solid particles being concentrically rotatably 
mounted with respect to said flotation cell; 

means for removing clarified liquid from said bottom of said 
flotation cell; wherein 


said means for feeding the liquid into said flotation cell com- 
prise an inlet arranged on the bottom of said flotation cell and 
substantially axially thereto, said inlet opening directly into 
said liquid-holding space from said bottom so as to generate an 
axial ascending current of the liquid to be clarified directly into 
said space and directly from the bottom of the flotation cell, 
said apparatus further comprising a deflector body means 
arranged axial inside said flotation cell for generating a radial 
divarication current at the upper surface of said liquid-holding 
space, said deflector body means having a closed bottom fac- 
ing said inlet, said deflector body means having a width which 
is less than half the diameter of said liquid-holding space of said 
flotation cell. 


5,176,836 
REGENERABLE BIOCIDE DELIVERY UNIT 

Richard L. Sauer, League City, Tex.; Gerald V. Colombo, Myr- 
tle Creek, and Clifford D. Jolly, Roseburg, both of Oreg., 
assignors to The United States of America as represented by 
the Administrator of the National Aeronautics and Space 

Administration, Washington, D.C. 

Filed Mar. 18, 1991, Ser. No. 671,603 
Int. Cl.5 CO2F 1/76 


U.S. Cl. 210—670 28 Claims 


FROM WATER 
14 RECOVERY SYSTEM 
1. A method of treating water to produce a predetermined 
Ij residual therein comprising 
providing a bed of anion exchange resin iodinated to a se- 
lected iodine content, 
flowing water requiring purification through said iodinated 
anion exchange resin to remove iodine from said resin and 
produce said predetermined I? residual therein, 
continuing flowing said water through said bed of anion 
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exchange resin until the effluent iodine content is reduced 
to a selected lower level, 

preparing an aqueous solution of Ip, 

passing said solution through said bed to re-iodinate said 
resin to said selected iodine content, and 

flowing further amounts of water requiring purification 
through said iodinated anion exchange resin to remove 
iodine from said resin and produce said predetermined I 
residual therein. 


5,176,837 
WATER PURIFICATION SYSTEM AND DRUM BAGGER 
Gerald P. Dietrick, Florence, Ky., assignor to Venture Produc- 
tion Company, Walton, Ky. 
Filed May 6, 1991, Ser. No. 695,976 
Int. Cl.5 BOID 29/11, 29/27 
US. Cl. 210—767 





1. A drum bagger including a vacuum vessel having a top, a 

bottom and a side wall; 

a liquid inlet through the top of said tank; 

valve means adapted to close said liquid inlet; 

a filter basket adapted to support a filter medium said 
bracket open to said inlet and separated from said bottom 
and side walls of said vacuum vessel; 

a venturi eductor outside and below said bottom wall com- 
municaiing with an interior of said vacuum vessel through 
said bottom wall; 

a pump adapted to force liquid through said eductor to 
create a suction through said venturi eductor at the bot- 
tom of said vacuum vessel to thereby draw liquid from the 
interior of said drum bagger such that when said valve 
means is closed said venturi acts to draw a vacuum in the 
interior of said tank to remove liquid and to dry material 
collected in said filter basket. 


5,176,838 
SAND PAN 
Robert W. Chin; Eugene B. Greene, both of Bakersfield, Calif.; 

Timothy A. League, Houston, Tex., and Christaan M. P. De 

Ridder, Delft, Netherlands, assignors to Shell Western E&P 

Inc., Houston, Tex. 

Filed Jan. 30, 1992, Ser. No. 828,050 
Int. Cl.5 BOID 27/02 
U.S. Cl. 210—800 13 Claims 
1. An apparatus comprising: means to remove settled solids 
from a lower surface of a fluid containment device, further 
comprising: 

a) a baffle separating the contents of the fluid containment 
device into an inner volume and an outer volume wherein 
communication is provided from the outer volume to the 
inner volume through a plurality of openings in essentially 
vertical sides of the baffle; 

b) a slurry blowdown centrally located underneath the baffle 
for removing fluids from the inner volume; 
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c) a plurality of flushing jets arranged around the baffle 
capable of directing a flushing fluid toward the baffle 
along the lower surface of the fluid containment device; 
and 


d) a plurality of flushing jets positioned beneath the baffle 
capable of directing flushing fluid toward the blowdown 
nozzle wherein the flow area through the openings in the 
essentially vertical sides increases with increasing distance 
between the opening and the slurry blowdown. 


5,176,839 
MULTILAYERED MOLD STRUCTURE FOR HOT 
SURFACE MOLDING IN A SHORT CYCLE TIME 
Bang M. Kim, Schenectady, N.Y., assignor to General Electric 
Company, Schenectady, N.Y. 
Filed Mar. 28, 1991, Ser. No. 676,498 
Int. Cl.5 B28B 7/42 


U.S. Cl. 249—78 14 Claims 


LU UU Me; 
MMM 
1. A multilayered mold for molding thermosplastic material 
into finished parts comprising: 
a mold member having a contoured surface; and 
a thermal insulating layer bonded to said contoured surface 
and having a lower thermal conductivity than said mold 
member, said insulating layer comprising the same mate- 
rial as said mold member and having a density variation 
wherein the surface regions of said insulating layer have a 
higher density than the center region of said insulating 
layer. 


5,176,840 
GEAR OIL ADDITIVE COMPOSITION AND GEAR OIL 
CONTAINING THE SAME 
Donald G. Campbell, St. Louis; Stephen Norman, Florissant, and 
Gergory S. Conary, St. Louis, all of Mo., assignors to Ethyl 
Petroleum Additives, Inc., Richmond, Va. 
Filed Feb. 16, 1990, Ser. No. 480,904 
Int. Cl.5 C10M 141/06 
U.S. Cl. 252—49.6 
1. A gear oil additive composition comprising: 
(i) at least one oil-soluble succinimide of the formula 


45 Claims 
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wherein R; is an alkyl or alkenyl group having an average 
of 8 to 50 carbon atoms, and each of R2, R3 and Rg is, 
independently, a hydrogen atom or an alkyl or alkenyl 
group having an average of up to about 4 carbon atoms; 
and 

(ii) at least one boronated carboxylic derivative composition 
produced by reacting at least one substituted succinic 
acylating agent with a reactant selected from the group 
consisting of (a) amine having at least one primary or 
secondary amino group in the molecule, (b) at least one 
alcohol, and (c) a combination of (a) and (b), the compo- 
nents of (c) being reacted with such substituted succinic 
acylating agent(s) simultaneously or sequentially in any 
order, and reacting the resultant product with a boron 
compound to form said boronated carboxylic derivative 
composition, such substituted succinic acylating agent(s) 
having a substituent group derived from polyalkene hav- 
ing a number average molecular weight of about 500 to 
about 100,000; 

said gear oil additive composition containing on a weight 
basis from 10 to 80% of component (i), and from 10 to 
80% of component (ii), the total of (i) and (:i) being in the 
range of 20 to 90%; 

said gear oil additive composition being devoid of any metal- 
containing additive component. 


5,176,841 
COMPOSITIONS FROM a,8-UNSATURATED 
DICARBOXYLIC ACID ESTERS AND OLEFINICALLY 
UNSATURATED COMPOUNDS WHICH ARE 
PARTICULARLY SUITABLE FOR USE AS LUBRICANTS 
AND LUBRICANT ADDITIVES AND A PROCESS FOR 
THE PREPARATION OF SUCH COMPOSITIONS 

Uwe H. Wallfahrer, Nideggen; Marius C. Verploegh, and Herib- 

ert J. Macherey, both of Kreuzau, all of Fed. Rep. of Ger- 

many, assignors to Akzo N.V., Arnhem, Netherlands 

Filed Nov. 9, 1990, Ser. No. 611,240 

Claims priority, application European Pat. Off., Nov. 17, 

1989, 89202923; Nov. 17, 1989, 89202924 
Int. Cl.5 C10M 107/28, 145/16 

US. Cl. 252—56 D 31 Claims 

1. A composition suitable for use as a lubricant or lubricant 
additive, which composition comprises the reaction product of 
(1) an a,B-unsaturated dicarboxylic compound and (2) an 
olefinically unsaturated compound, wherein the a,f- 
unsaturated dicarboxylic compound is comprised of at least 
one ester selected from the group consisting of fumaric esters 
and maleic esters, wherein the esterifying component com- 
prises a monoalcohol having from 4 to 20 carbon atoms; the 
olefinically unsaturated compound comprises a monoolefini- 
cally unsaturated compound having from 12 to 24 carbon 
atoms; and the composition comprises at least about 30% by 
weight of (3) an intermediate molecular weight reaction prod- 
uct of (1) and (2), which intermediate molecular weight reac- 
tion product is neither the lower molecular weight ene reac- 
tion product nor the higher molecular weight polymerization 
product of (1) and (2). 
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5,176,842 

METHOD OF MANUFACTURING A RESIN BOUND 
MAGNET 

Takafumi Kuwazawa, and Shigeru Nishida, both of Nagano, 
Japan, assignors to Sankyo Seiki Mfg., Co., Ltd., Nagano, 
Japan 
Filed Dec. 28, 1990, Ser. No. 635,270 
Claims priority, application Japan, Dec. 28, 1989, 1-342994 
Int. Cl.5 CO8B 35/04 


U.S, Cl. 252—62.54 10 Claims 
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1. A resin bound magnet comprising a homogenous mixture 
of a powdered magnetic material and from 2 to 4 weight per- 
cent based on the weight of the magnetic material of a cured, 
rubber-modified epoxy resin wherein the rubber component is 
about 5 to 30 weight percent of a butadiene or nitrile rubber, 
based on the weight of the resin. 


5,176,843 
COMPOSITION AND USE OF THE COMPOSITION FOR 
THE EXTRACTION OF METALS FROM AQUEOUS 
SOLUTION 
Raymond F. Dalton, Cheadle Hulme, and John L. Leng, St. 

Albans, both of England, assignors to Imperial Chemical 

Industries PLC, London, England 

Continuation of Ser. No. 281,078, Dec. 8, 1988, Pat. No. 

4,978,788, which is a continuation-in-part of Ser. No. 863,031, 
May 14, 1986, abandoned. This application Jun. 4, 1990, Ser. 
No. 532,578 

Claims priority, application United Kingdom, May 16, 1985, 

8512454; Jan. 15, 1986, 8600838 
The portion of the term of this patent subsequent to Dec. 18, 
2007, has been disclaimed. 
Int. Cl.5 CO1B 31/16; CO2F 1/42; COTC 251/32 
U.S, Cl. 252—184 9 Claims 

1. A composition for use in extracting copper values from 

aqueous solutions of metal salts which comprises 

A. one or more o-hydroxyaryloximes containing at least 5 
aliphatic or alicyclic carbon atoms which are strong metal 
extractants which, in 0.2 molar solution in an aliphatic 
hydrocarbon solution when loaded with 50% of the theo- 
retical uptake of copper, will be in equilibrium with a 0.1 
molar solution of copper as copper perchlorate at a pH 
less than 1; 

B. one or more branched chain aliphatic or aromatic-ali- 
phatic alcohol containing 14 to 30 carbon atoms or ali- 
phatic or aliphatic-aromatic esters containing 10 to 30 
carbon atoms in which the ratio of the number of methy! 
carbon atoms to the number non-methyl carbon atoms is 
higher than 1:5 and which is selected from the group 
consisting of highly branched isohexadecyl alcohol, 
highly branched isooctadecyl alcohol and a diester of 
2,2,4-trimethyl-1,3-pentanediol; and 

C. one or more o-hydroxyarylketoximes which are weak 
metal extractants and which, in 0.2 molar solution in an 
aliphatic hydrocarbon solution when loaded with 50% of 
the theoretical uptake of copper, will be in equilibrium 
with a 0.1 molar solution of copper as copper perchlorate 
at a pH of 1.2 or higher; 

wherein the weight ratio of component A to component B is 
in the range 10:1 to 1:3. 
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5,176,844 
ALKALI METAL N-HALO-ALKANESULFONAMIDES 
BLEACHING AGENTS 

Robert J. Raynor, North Branford, and Ralph S. Webber, 

Cheshire, both of Conn., assignors to Olin Corporation, 

Cheshire, Conn. 

Filed Jul. 2, 1990, Ser. No. 546,967 
Int. Cl.5 CO1B 11/06 

U.S. Cl. 252—187.1 7 Claims 

1. A method of removing stains from non-white stained 
fabric which comprises contacting the stained fabric with at an 
aqueous composition comprising at least one alkali metal N- 
halo-alkanesulfonamide for a time and temperature sufficient 
to remove said stains, without adversely affecting dye color of 
said non-white fabric. 


5,176,845 
MESOMORPHIC COMPOUND, LIQUID CRYSTAL 
COMPOSITION, LIQUID CRYSTAL DEVICE, DISPLAY 
APPARATUS AND DISPLAY METHOD 
Yoko Yamada, Atsugi; Takao Takiguchi; Takashi Iwaki, both of 
Tokyo; Takeshi Togano, Yokohama, and Shinichi Nakamura, 
Atsugi, all of Japan, assignors to Canon Kabushiki Kaisha, 
Tokyo, Japan 
Filed Jun, 10, 1991, Ser. No. 712,557 
Claims priority, application Japan, Jun. 12, 1990, 2-154682 
Int. Cl.5 CO9K 19/34, 19/52 


U.S, Cl. 252—299.61 22 Claims 
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1. A mesomorphic composition, comprising at least two 
mesomorphic compounds, at least one of which is a compound 
represented by the following formula (I): 


= X—Aj;R?2, 
Ss 


wherein R! and R? respectively denote a linear or branched 
alkyl group having 3-18 carbon atoms capable of including one 
or more methylene groups which can be replaced with at least 
one species of 


(—D 


F CF; - cl 
al, -O-, ~~, <=, -ca, ~~ A. 


ll 
oO CH3 


with the proviso that —O— cannot directly be connected to 
—O—., and R2 can also be halogen, —CN or —CF3; X denotes 


—CH270— or —OCH); A denotes 
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and m and n are respectively 0 or 1 with the proviso that 
m+n=0 or I. 


5,176,846 
Patent Not Issued For This Number 


5,176,847 
DEMULSIFYING COMPOSITION 
Lawrence N. Kremer, Woodlands, Tex., assignor to Baker 
Hughes Incorporated, Houston, Tex. 
Continuation-in-part of Ser. No. 293,920, Jan. 6, 1989, 
abandoned. This application May 22, 1990, Ser. No. 526,420 
Int. Cl.5 BOID 17/05 


U.S. Cl. 252—358 5 Claims 


1. A composition useful for demulsifying oil-in-water emul- 
sions which comprises a water soluble mixture consisting es- 
sentially of: 

1) tannin or amino methylated tannin, 

2) at least one cationic polymer selected from the group 


consisting of: 

a) polyamines formed by the reaction of 1,2-dichloroe- 
thane with 1,2-diaminoethane containing a plurality of 
groups of the formula —(—CH2—CH2—NH)—; 

b) polyamines formed by the reaction of epichlorohydrin 
and dimethylamine containing a plurality of groups of 
the formula —[—CH2—CHOH—CH2—N(CH3)- 
2+ cl-; 

c) polymers formed by polymerizing dimethylamine allyl 
chloride; and mixtures thereof, and 

3) a water soluble compound represented by 


CH3 
R4-+O—CH)—CH3-+ O—CH?— CH? OH], 


where 

a is 3 or more, 

x is from 60 to 200, 

y is from 20 to 100 and 

R is a polyfunctional group selected from the group con- 
sisting of alkylene polyamines and polyols. 


5,176,848 
CORROSION CONTROL COMPOSITION 

Hyung H. Kang, Northbrook, Ill.; David B. Markobrad, and 

Eugene A. Weipert, both of Kenosha, Wis., assignors to PPG 

Industries, Inc., Pittsburgh, Pa. 

Division of Ser. No. 590,092, Sep. 28, 1990, abandoned. This 
application Dec. 13, 1991, Ser. No. 807,804 
Int. Cl.5 C23F 11/14 

U.S. Cl. 252—389.62 20 Claims 

1. A method for inhibiting corrosion of ferrous metal in 
contact with water or a water containing liquid by adding to 
the water or water containing liquid a corrosion inhibiting 
amount of a composition comprising the hydrolyzed reaction 
product in which maleic anhydride has been reacted with 
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octenylsuccinic anhydride in the ratio of from about U.U5 to 
about 1.0 mole of maleic anhydride per mole of octenylsuc- 
cinic anhydride wherein the pH of said hydrolyzed reaction 
product has been adjusted to be in the range of from about 6.0 
to about 9.0 with water soluble alkaline reagent selected from 
the group consisting of monoethanolamine, diethanolamine, 
triethanolamine, morpholine, potassium hydroxide, sodium 
hydroxide, and mixtures thereof. 


5,176,849 
COMPOSITION AND METHOD FOR SCAVENGING 
OXYGEN 
Chih M. Hwa, Palatine; Dionisio G. Cuisia, Buffalo Grove, both 
of Ill., and Ronald L. Oleka, Oakville, Canada, assignors to 
W. R. Grace & Co.-Conn., New York, N.Y. 
Filed Apr. 15, 1992, Ser. No. 868,434 
Int. Cl.5 C23F 11/14 
US. Cl. 252—392 





1. A method of inhibiting corrosion in boiler-steam conden- 
sate systems having low temperature areas and high tempera- 
ture areas comprising adding to the system water-soluble N,N- 
dihydrocarbylhydroxylamine and N-hydrocarbylhydroxyla- 
mine in amounts effective to inhibit corrosion and wherein the 
weight ratio of N,N-dihydrocarbylhydroxylamine to N- 
hydrocarbylhydroxylamine is from 50:1 to 1:50 respectively. 


5,176,850 
SUBSTITUTED GLYCEROL COMPOUNDS 
Robert M. O'Neil, Flixton, England, assignor to Ciba-Geigy 


Corporation, Ardsley, N.Y. 

Division of Ser. No. 381,213, Jul. 17, 1989, Pat. No. 5,013,482. 
This application Feb. 15, 1991, Ser. No. 656,280 

Claims priority, application United Kingdom, Jul. 21, 1988, 

8817381; Sep. 29, 1988, 8822847 
Int. Cl.5 C23F 11/12 

U.S. Cl. 252—395 2 Claims 
1. A compound of formula IA: 


R3—X—C Formula IA 


| 
H—C—O—Z—CO2M 
R4—Y—CH? 


wherein in the case where M is H, R3 is a Co—Cp9 linear or 
branched alkyl, phenyl or C7-C29 alkylphenyl, Rg is a 
linear or branched C;-C;3 alkyl, X is CH2 or O, Y is O, Z 
is —(CH2),— in which n is 1,2,3,4, or 5, or Z is —CH2—- 
CH—(CH3)—; or a C)-C4 alkyl, or a C)-C4 alkyl inter- 
rupted by one —O— atom, C7-Cg phenylalkyl, C7-Cjg 
alkylphenyl or Cg-—Cjo aryl ester thereof; or a salts thereof 
obtained when M is sodium, potassium, calcium, magne- 
sium, ammonium, tri(C;—C4)alkylammonium, bis(hydrox- 
yethyl)jammonium, tris(hydroxyethyl)ammonium, octyla- 
mine, or dodecylamine. 
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5,176,851 
METHOD FOR ENHANCING POLYANILINE 
CONDUCTIVITY 
Carey N. Barry, Jr., Spartanburg, S.C., assignor to Milliken 
Research Corporation, Spartanburg, S.C. 
Filed Sep. 4, 1990, Ser. No. 577,730 
Int. Cl. HO1B 1/00 
U.S. Cl. 252—500 24 Claims 
1. A method of treating polyaniline, wherein said polyaniline 
is a polymer of monomer units selected from aniline, o- and m- 
methoxyaniline, o- and m- ethoxyaniline, o- and m- toluidine, 
o- and m- chloroaniline, comprising the steps of: doping said 
polyaniline with a non-volatile acid, said polyaniline having an 
initial resistance, heating said polyaniline to a temperature 
above 70° C. for a period of time sufficient to lower its resis- 
tance by at least 25% of said initial resistance, and cooling said 
polyaniline to ambient temperature while its resistance at a 
level which is at least 25% of said initial resistance. 


5,176,852 
ADHESIVE COMPOSITIONS 
Tomonobu Kondo, Nagareyama, and Masao Okamura, Yoko- 
hama, both of Japan, assignors to Nippon Unicar Company 
Limited, Danbury, Conn. 
Filed May 18, 1989, Ser. No. 353,598 
Int. Cl.5 HO1B 1/24; CO8K 3/04 
US. Cl. 252—510 


1. An adhesive composition comprising: 

(a) about 3 to about 95 parts by weight of a grafted linear 
low density polyethylene; 

(b) about 5 to about 70 parts by weight of a grafted (i) co- 
polymer of ethylene and an unsaturated ester or (ii) a non 
polar polyethylene having a crystallinity of no greater 
than about 38 percent by weight based on the weight of 
the non-polar polyethylene and a density of no greater 
than about 0.915 gram per cubic centimeter, 

wherein components (a) and (b) have been grafted with an 
unsaturated organic compound selected from the group 
consisting of acids, acid anhydrides, acyl halides, amides, 
imides, and epoxy esters, and parts by weight are based on 
100 parts by weight of components (a) and (b) combined; 
and 

(c) about 5 to about 50 percent by weight of an electrically 
conductive material in the form of particles or fibers, the 
percent by weight being based on the total weight of 
components (a) and (b). 


5,176,853 
CONTROLLED ADHESION CONDUCTOR 
Dwadasi H. R. Sarma, West Lafayette; Ponnusamy Palanisamy, 
Kokomo; John A. Hearn, Kokomo, and Dwight L. Schwarz, 
Kokomo, all of Ind., assignors to Delco Electronics Corpora- 
tion, Kokomo, Ind. 

Continuation-in-part of Ser. No. 232,744, Aug. 16, 1988, 
abandoned. This application Jan. 17, 1989, Ser. No. 297,275 
Int. Cl.5 HO1B //02 
U.S, Cl, 252—512 7 Claims 

1. A composition which is useful to form a controllably 
adherent conductor on a printed circuit board comprising by 
weight: 
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at least about 75 percent by weight of a metal powder; 

about 7.5 to about 20 percent by weight of a screening agent 
comprising an organic vehicle including a solvent and a 
resin serving as a temporary binder; and 


1 
ees) er 
? ° 2 NS RS R 
SSS : Gers SSS 
AMMEN ESSSSop iss wees 


about 0.05-5.0 percent by weight by a permanent binder 
comprising by weight between 50-70 percent bismuth 
oxide and the remainder is a frit that includes by weight 
between 50-65 percent PbO, 5-15 percent PbF2, 20-30 
percent SiO, 0-5 percent Al2O3 and 5-15 percent B203. 


5,176,854 
NON-LINEAR OPTICAL DEVICE 

Yuzo Ito, Hitachi; Hiromu Terao, Katsuta; Kayo Ono, Hitachi; 

Sukekazu Aratani, Hitachi; Masato Isogai, Mito, and Atsushi 

Kakuta, Hitachiota, all of Japan, assignors to Hitachi, Ltd., 

Tokyo, Japan 
Continuation of Ser. No. 265,992, Nov. 2, 1988, abandoned. This 

application Jun. 5, 1991, Ser. No. 711,414 

Claims priority, application Japan, Nov. 2, 1987, 62-275768; 
Nov. 20, 1987, 62-293398; Feb. 5, 1988, 63-23821; Mar. 4, 1988, 
63-49558 

Int. Cl.5 F21V 9/04; G02B 6/00; CO7TD 311/82, 311/80 

U.S. Cl. 252—582 7 Claims 
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1. In a non-linear optical element device comprising a non- 
linear optical medium, the improvement wherein the non-lin- 
ear optical medium includes a compound exhibiting an SHG 
value equal to or larger than urea and having the general 
formula, 


R? R* 


wherein at most two of R! and R‘ and at most two of R7 to R!0 
are substituents independently selected from the group consist- 





JANUARY 5, 1993 


ing of —NO2, —NH2, —Cl, —Br, —OH, —CH3 and —OCH3, 
and the rest of R! to R4 and R’? to R! are hydrogen, the num- 
ber of the substituents for R! to R4 and R’ to R!° being one to 
three, provided that the total number of the substituents inde- 
pendently selected for R! to R4 and R’ to R!° is one or two 
when each of the substituents independently selected is —NOp. 


5,176,855 
LIQUID FUEL SYSTEM WITH TILT VALVE 
James S. Jones, Richardson, Tex., assignor to David P. Ward, 
Dallas, Tex. 

Continuation-in-part of Ser. No. 474,487, Feb. 2, 1990, Pat. No. 
4,997,458. This application Mar. 5, 1991, Ser. No. 664,985 
Int. Cl.5 FO2M 1/10, 7/22 

U.S. Cl. 261—39.3 


Pe 
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1. A liquid fuel system for an internal combustion engine, 
comprising: 

a body having a bore with an air inlet and outlet; 

the body having a connection to a source of liquid fuel; and 

a tilt valve constructed and arranged within the body to 
meter the flow of liquid fuel into the bore in response to 
air flow in the bore, the tilt valve having a valve body 
with a circular edge, the valve body constructed and 
arranged for tilting movements within a frustroconical 
sealing surface. 


5,176,856 
ULTRASONIC WAVE NEBULIZER 
Minoru Takahashi, and Makoto Ono, both of Chiba, Japan, 
assignors to TDK Corporation, Tokyo, Japan 
Filed Jan. 13, 1992, Ser. No. 819,278 
Claims priority, application Japan, Jan. 14, 1991, 3-004064[U] 
Int. Cl.5 BOIF 3/04 


U.S. Cl. 261—142 8 Claims 


1. An ultrasonic wave nebulizer comprising a water con- 
tainer (1), and a piezoelectric vibrator element (9) mounted at 
bottom of said water container (1) so that said vibrator element 
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(9) contacts with water, and ultrasonic energy generated by 

said vibrator element (9) converts water to mist; comprising; 

said water container (1) having a bottom opening (3) which 

is closed by a vibrator/heater assembly unit (4) which is 
water tight, 

said vibrator/heater assembly unit (4) having a non-conduc- 
tive frame (6) which has a center hole (6a), 

a ring-shaped conductive plate (7) fixed to said frame (6) so 
that an outer periphery of the plate (7) engages with an 
inner periphery of said central hole (6a), 

a resilient cylindrical vibrator holder (8) coupled with an 
inner periphery of said plate (7), 

a vibrator element (9) fixed in said vibrator holder (8) so that 
one surface of the vibrator element (9) contacts with 
water in said water container (1), 

at least one flat heater (11) attached at bottom surface of said 
conductive plate (7), to heat water in the container (1) to 
temperature lower than boiling point of water, 

a substrate (12) fixed to said frame (6) so that a spacing is 
provided between the substrate (12) and the frame (6), 

a circuit element (13) for energizing said vibrator element 
(9), mounted on said substrate (12), and 

means (5) for fixing said (4) to said water container (1). 


5,176,857 
METHOD OF PRODUCING INORGANIC OXIDE FIBERS 
WITH AXIALLY ALIGNED POROSITY 

Martin H. Stacey, Northwich, and Michael D. Taylor, Great 

Barrow, both of England, assignors to Imperial Chemical 

Industries PLC, London, England 

Division of Ser. No. 274,771, Nov. 23, 1988, abandoned. This 
application May 30, 1991, Ser. No. 708,846 

Claims priority, application United Kingdom, Nov. 23, 1987, 

8727410 
Int. Cl.5 B29B 9/00; B29C 65/00, 47/88 

U.S. Cl. 264—14 8 Claims 

1. A process for the production of porous low density inor- 
ganic oxide fibres having a high proportion of axially-aligned 
pores in the inorganic oxide structure which comprises spin- 
ning into fibres a spinning solution comprising a solution of a 
compound decomposable to the inorganic oxide on heating 
and subsequently heating the fibres to convert the compound 
into the inorganic oxide, characterised in that there is incorpo- 
rated in the spinning solution a non-ionic surface active agent 
having a cloud point in the spinning solution above the spin- 
ning temperature but not greater than 20° C. above the spin- 
ning temperature. 


5,176,858 
METHOD AND APPARATUS FOR CONTROLLING 
MOLDING MACHINE 
Tomoyuki Tsukabe, Kyoto, and Kaneo Nitta, Nagaokakyo, both 
of Japan, assignors to Omron Corporation, Kyoto, Japan 
Filed Aug. 7, 1991, Ser. No. 741,355 
Claims priority, application Japan, Aug. 16, 1990, 2-216628 
Int. Cl.5 B29C 45/76 
U.S. Cl. 264—40.1 6 Claims 

1. A control apparatus of a molding machine, comprising: 

means for inputting a burr amount and a shrinkage cavity 
amount of a molded article; 

a fuzzy inference apparatus which executes a fuzzy inference 
operation using a membership function relating to the burr 
amount, a membership function relating to the shrinkage 
cavity amount, a membership function of a value relating 
to a molding temperature, a membership function of a 
value relating to a molding pressure, and rules using the 
burr amount and the shrinkage cavity amount as input 
variables and also using the value relating to the molding 
temperature and the value relating to the molding pres- 
sure as Output variables, said fuzzy inference apparatus 
receiving the burr amount and the shrinkage cavity 
amount which have been inputted by the inputting means 
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and executing a fuzzy inference using said rules and mem- 
bership functions to generate a value relating to the mold- 
ing temperature and a value relating to the molding pres- 
sure; and 





Fuzzy 
INFERENCE 
APPARATUS 


5 
a 


a molding machine which has its molding temperature and 
pressure adjusted in accordance with said generated val- 
ues. 


5,176,859 
APPARATUS/AND METHOD FOR CONTROLLING AN 
INJECTION MOLDING PROCESS PRODUCING A 
MOLDED PART 
Kenneth W. Leffew, Kennett Square, Pa., assignor to Philips and 
Du Pont Optical Company, Wilmington, Del. 
Continuation of Ser. No. 447,982, Dec. 8, 1989, abandoned. This 
application Dec. 2, 1991, Ser. No. 803,662 
Int. Cl.5 B29C 45/77 


U.S. Cl, 264—40.5 4 Claims 








1. A method for controlling, in closed loop fashion, an injec- 
tion molding device of the type having a fixed and a movable 
mold member, the mold members cooperating to define a mold 
cavity therebetween, a passage extending through one of the 
mold members through which a molten polymeric material 
may be introduced into the mold cavity, and clamping means 
for imposing a clamp force on the movable mold member, the 
method comprising the steps of: 

a) specifying a predetermined final cavity volume (V /nai) 
and generating signals representative of mold cavity pres- 
sure and volume to be used by a controller responsive to 
said signals to vary the clamp force imposed on the mov- 
able mold member; 

b) actuating the clamping means to impose a predetermined 
initial clamp force (Fo) on the movable mold member to 
define a mold cavity between the movable and the fixed 
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mold members having a predetermined initial volume 
(V min) therein; 

c) introducing a molten polymeric material into the mold 
cavity to cause the cavity to expand to a predetermined 
second volume (V max) at a predetermined cavity pressure 
(Pcav set), the predetermined second volume (Vmax) ex- 
ceeding the predetermined initial volume (V min); 

d) blocking the passage into the mold cavity when said 
signals indicate that the volume of the mold cavity has 
expanded to the predetermined second volume (V max); 

e) during a first time period teo9/_ ; following the blocking of 
the passage actuating the clamping means to vary the 
clamp force imposed on the movable mold member to 
maintain the pressure in the cavity at the predetermined 
cavity pressure value (Pcqy ses) until the volume of the 
cavity is reduced to a third volume (V fing/) in accordance 
with the contraction of the material therein, the third 
volume (V fina/) being a predetermined volume that is less 
than the second volume (Vmax) and greater than or equal 
to the first volume (V min); 

f) during a second time period (teoo/— 2) actuating the clamp- 
ing means with the controller responsive to said signals to 
vary the clamp force imposed on the movable mold mem- 
ber to maintain constant the third volume (V{na/) in the 
cavity until the expiration of the second time period; and 

g) actuating the clamping means to impose a predetermined 
force acting in an opening direction on the movable mold 
member to separate the mold members to a position suffi- 
cient to permit access to the cavity to remove any cured 
polymeric material therein. 


5,176,860 
METHOD OF THE MANUFACTURE OF AN 
UPHOLSTERY ELEMENT 
Helmut Storch, Amberg, Fed. Rep. of Germany, assignor to 
Atoma International of America, Inc., Livonia, Mich. 
Continuation of Ser. No. 377,101, Jul. 10, 1989, abandoned. This 
application Aug. 12, 1991, Ser. No. 746,094 
Claims priority, application Fed. Rep. of Germany, Jul. 11, 
1988, 3823584 
Int. Cl.5 B29C 67/22 


US. Cl. 264—46.6 4 Claims 


1. A method of forming an upholstery element with the use 
of a mold closeable by a first lid to define a first closed hollow 
chamber and by a second lid to define a second hollow cham- 
ber, said method comprising the steps of 

introducing a cover to said mold in such a way as to adhere 

tightly to sides of said mold. 
closing said mold by said first lid so that the first closed 
hollow chamber is defined in part by the cover, 

clamping a border area of the cover between the mold and 
the first lid at the time the mold is closed by the first lid, 

introducing a soft foam reaction mixture into the first closed 
hollow chamber and reacting the same to form a soft foam 
body (1) filling the first closed hollow chamber and (2) 
adhering to the cover defining part of the first closed 
hollow chamber, 

removing the first lid from said mold and closing said mold 
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by said second lid so that the second hollow chamber is 
defined in part by the soft foam body, 

introducing a rigid-foam reaction mixture into the second 
hollow chamber and reacting the same to form a rigid- 
foam body (1) filling the second hollow chamber and (2) 
adhering to the soft foam body defining part of the second 
closed hollow chamber so that the rigid foam body serves 
as a support element for the soft foam body and adhered 
cover of the upholstery element thus made, and 

introducing the border area of the cover into the second 
hollow chamber after removal of the first lid and prior to 
closing of the mold by the second lid, after which the 
second hollow chamber is foamed with the rigid-foam 
reaction mixture so that the border area is embedded in 
the rigid-foam body. 


5,176,861 
METHOD OF PRODUCING SHEET MADE OF A 
LOW-VISCOSITY POLYESTER RESIN 
Shinji Ishikawa, Osaka, Japan, assignor to Osaka Chemical Co., 
Ltd., Osaka, Japan 
Filed Jun. 6, 1991, Ser. No. 711,088 
Claims priority, application Japan, Feb. 22, 1991, 3-50521 
Int. Cl.5 B29C 51/10 


U.S. Cl. 264—101 10 Claims 





1. A method of producing low-viscosity polyester resin 
sheets which comprises melting a polyester resin with an in- 
trinsic viscosity of 0.45 to 0.70 under reduced pressure extrud- 
ing the melt into a sheet and stretching said sheet in a direction 
perpendicular to the direction of progression of said sheet. 


5,176,862 
PROCESS FOR THE MANUFACTURE OF STRETCHED 
ROPE 
Eric H. M. Hogenboom, Maastricht, Netherlands, and Christi- 
aan H. P. Dirks, Dilsen, Belgium, assignors to DSM N.V., 
Heerlen, Netherlands 
Continuation of Ser. No. 524,477, May 17, 1990, abandoned. 
This application Jul. 29, 1991, Ser. No. 737,827 
Claims priority, application Netherlands, May 19, 1989, 
8901266 
Int. Cl.5 DO1ID 5/06; DO2J 1/22 
U.S. Cl. 264—103 11 Claims 

1. A method of producing a stretched rope containing poly- 

meric filaments comprising the steps of: 

(i) preparing a solution of at least one polymer; 

(ii) transforming said solution to filaments above the dissolu- 
tion temperature of said at least one polymer; 

(iii) cooling said filaments to below said dissolution tempera- 
ture of said at least one polymer to order to induce gela- 
tion; 

(iv) removing all or a portion of the solvent; 

(v) stretching said filaments while removing remaining sol- 
vent; 

(vi) forming said filaments into yarns; 

(vii) forming a rope from said yarns; 
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(viii) stretching said rope in order to increase stiffness and 
tensile strength. 


5,176,863 
FLEXIBLE GRAPHITE COMPOSITE FIRE RETARDANT 
WALLPAPER AND METHOD 
Ronald A. Howard, Brook Park, Ohio, assignor to Ucar Carbon 
Technology Corporation, Danbury, Conn. 
Filed Aug. 6, 1991, Ser. No. 742,641 
Int. Cl.5 B29C 43/00 
U.S. Cl. 264—113 5 Claims 
1. A method of forming a fire proof flexible graphite cover- 
ing for a wall or floor comprising the steps of: 
contacting particles of graphite flake with an intercalating 
agent for forming particles of intercalated graphite; 
heating particles of intercalated graphite at an elevated 
temperature to form particles of exfoliated graphite; 
combining particles of intercalated graphite with particles of 
exfoliated graphite in a predetermined proportion; and 
compressing the combined particles into a densely com- 
pressed graphite sheet and rolling the compressed graph- 
ite sheet into a roll; wherein said particles of intercalated 
graphite are laid down to form a first bed of particles and 
wherein said particles of exfoliated graphite are laid down 
to form a second bed of particles with the second bed of 
particles superimposed over said first bed of particles for 
forming a two layer composite. 


5,176,864 
LOST WAX PROCESS UTILIZING A HIGH 
TEMPERATURE WAX-BASED MATERIAL 
Calvin Bates, Monroeville, and Linda Gaydosik, New Kensing- 
ton, both of Pa., assignors to Aluminum Company of America, 
Pittsburgh, Pa. 
Filed Jun. 12, 1989, Ser. No. 364,135 
Int. Cl.5 B29C 67/14, 33/76 
US. Cl. 264—137 





FORMING A MANDREL FROM A 
WAX-BASED MATERIAL CAPABLE 
OF WITHSTANDING TEMPERATURES 
UP TO 350°F WITHOUT MELTING 


COVERING THE MANDREL WITH 
REFRACTORY CLOTH IMPREGNATED 
WITH A THERMOSETTING RESIN BINDER 


CURING THE BINDER AT 
BETWEEN 325°-350°F 


r 7 
| VENTING THE MANDREL ! 
H (OPTIONAL) 


MELTING THE MANDREL 
WITH HEAT 


1. A method for making a hollow composite structure that 
will maintain its integrity at temperatures of up to about 1000° 
F., the method comprising the steps of: 

(a) forming a wax-based mandrel capable of withstanding 

temperatures of up to 350° F. without melting made from 

a wax-based material consisting essentially of 

(i) a high temperature brittle wax; 

(ii) about 5-10 wt % plasticizer selected from the group 
consisting of polyfunctional amines and alcohol amines 
and 

(iii) about 5-10 wt % paraffin wax; 

(b) covering said mandrel with a fiber-reinforcing material; 

(c) impregnating said fiber-reinforcing material with curable 

binder; 

(d) curing said binder; and 

(e) melting said mandrel with heat to thereby form said 

hollow composite structure. 
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5,176,865 
PULTRUSION METHOD FOR CONDENSATION RESIN 
INJECTION 

Frank C. Beall, Moraga, Calif., and Johan D. Koppernaes, 
Charlestown, Mass., assignors to Weyerhaeuser Company, 
Tacoma, Wash. 

Continuation of Ser. No. 257,514, Oct. 13, 1988, abandoned. 
This application Nov. 30, 1990, Ser. No. 622,212 
Int. Cl.5 BOSD 1/00; B29C 47/02 


U.S. Cl. 264—174 10 Claims 


1. A method for making a resin bonded composite pultruded 
product, the method comprising: 

providing a pultrusion system which further comprises rein- 
forcing material supply means, a pultrusion die, injection 
means for injecting resin into the die, and pulling means 
for drawing product through the die; 

supplying strands of a reinforcing material to the die and 
grasping the strands with the pulling means; 

injecting a liquid phenolic resin into the die so as to impreg- 
nate the reinforcing material within the die, the resin 
having a solids content of at least 70%; 

heating the resin to a temperature, below the point of poly- 
merization, at which the viscosity of the resin is reduced 
to assist in impregnation of the reinforcing material; and 


drawing the resin-impregnated strands through the die with 
the pulling means to produce a composite product, the 
resin-impregnated strands being pulled at a rate that per- 
mits the resin to condense, in the absence of an acid cata- 
lyst, to an essentially cured state before the composite 
product exits the die. 


5,176,866 
PROCESS FOR PRODUCING A RESIN PRODUCT 
HAVING A BENT HOLLOW PORTION AND A CORE 
USABLE FOR THE SAME PROCESS 
Yuji Tanaka, Yokohama, and Kiyoshi Tanada, Chiba, both of 
Japan, assignors to Asahi Kasei Kogyo Kabushiki Kaisha, 
Osaka, Japan 
Continuation of Ser. No. 318,168, Mar. 2, 1989, abandoned. This 
application Jun. 8, 1990, Ser. No. 535,295 
Int. Cl.> B29C 33/02, 39/26, 45/00 


U.S. Cl. 264—219 11 Claims 


2 


1. A core for producing a resin product having a bent hollow 
portion, which comprises a skeletal structure of a flexible metal 
tube or pipe, an elastomer provided on said skeletal structure, 
and a low-melting point alloy sealed within a hollow interior of 
said flexible metal tube or pipe, said low-melting point alloy 
being melted to increase flexibility of said core and solidified to 
add rigidity to said core; 

said flexible metal tube or pipe having such a high retention 

of shape that the core is not substantially deformed at least 
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by resin flow pressure during molding, and such a high 
flexibility that, at the time of withdrawal of the core, the 
core is deformed in accordance with the shape of the 
molded resin product and does not injure the molded resin 
product and that the bending or unbending force of the 
core is 50 kg or less; and 

said elastomer is a member selected from the group consist- 
ing of a natural rubber, a silicone rubber, a fluororubber, a 
urethane rubber and a butadiene rubber, and having such 
properties that said elastomer is not adhesive and does not 
flow at the molding temperature of the resin product 
when the core is drawn out. 


5,176,867 
METHOD OF MAKING A TOOTHED BELT 
CONSTRUCTION WITH AN ENDLESS PREFORMED 
FABRIC SLEEVE 
Danny L. Thomas, Forsyth, Mo., assignor to Dayco Products, 
Inc., Dayton, Ohio 
Continuation of Ser. No. 388,541, Aug. 2, 1989, abandoned. This 
application May 28, 1991, Ser. No. 705,876 
Int. Cl.5 B29C 33/40 


U.S. Cl. 264—224 2 Claims 


1. In a method of making a toothed belt construction that has 
a toothed surface means and that comprises a belt sleeve from 
which individual endless belts are subsequently cut in a con- 
ventional manner, said belt sleeve having a preformed fabric 
means lining said toothed surface means of said toothed belt 
construction, said method comprising the steps of forming said 
preformed fabric means to have serially disposed tooth-shaped 
projections throughout the length thereof that accurately 
correspond to the teeth of said belt construction so as to line 
said toothed surface means thereof, disposing said fabric means 
onto an externally toothed cylindrical mold member used to 
form said belt sleeve so that said projections of said fabric 
means accurately line the teeth of said mold member when 
disposed thereon and before said belt sleeve is formed there- 
with, and then forming said belt sleeve on said mold member 
with material so that said fabric means forms part of said belt 
sleeve with said material, the improvement comprising the 
steps of forming said performing fabric means from an endless 
tubular sleeve that has said tooth-shaped projections formed 
therein while said fabric means is still in said endless tubular 
sleeve form thereof, disposing said endless tubular sleeve in its 
preformed condition on said mold member by axially sliding 
said sleeve in a telescoping manner onto said mold member 
before the step of forming said belt sleeve, the step of forming 
said fabric means to have said tooth-shaped projections c¢m- 
prising the steps of disposing said fabric means in said endless 
tubular sleeve form thereof between a pair of cooperating and 
telescoped cylindrical mold members respectively having 
teeth that index with each other to form said tooth-shaped 
projections of said fabric means, forming one of said mold 
members by deforming a first sleeve of polymeric material 
under heat and pressure against a cylindrical mold device that 
has teeth thereon that are substantially the same size and con- 
figuration as the teeth of said belt construction whereby said 
first sleeve has teeth formed therein, removing said first sleeve 
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from said mold device, inverting said first sleeve, deforming a 
second sleeve of polymeric material under heat and pressure 
against said inverted first sleeve to form teeth in said second 
sleeve that are in indexed relation with said teeth of said first 
sleeve, inverting said sleeves while said second sleeve is against 
said first sleeve, and then separating said inverted sleeves 
whereby said separated sleeves now comprise said cylindrical 
mold members to be utilized to form said fabric means therebe- 
tween. 


5,176,868 
LONG FIBER REINFORCED THERMOPLASTIC FRAME 
ESPECIALLY FOR A TENNIS RACQUET 
Stephen J. Davis, Yardley, Pa., assignor to Prince Manufactur- 
ing, Inc., Lawrenceville, N.J. 
Filed Jan. 24, 1991, Ser. No. 645,255 
Int. Cl.5 B29C 33/12 
U.S. Cl. 264—257 





1. A method for making a frame for a sports racquet com- 
prising the steps of: 

combining a plurality of long reinforcement fibers with a 
thermoplastic material in a dry, flexible form so as to form 
a flexible tow; 

forming a flexible sleeve from at least one tow of the com- 
bined fibers and thermoplastic, wherein the fibers are 
oriented at least one selected angle; 

packing the sleeve into a mold having the shape of a sports 
racquet frame; 

heating the sleeve to a temperature above the melting point 
of the thermoplastic while internally pressurizing the 
sleeve, such that the thermoplastic flows between the 
fibers and the sleeve assumes the shape of the mold; and 

cooling the sleeve to solidify the thermoplastic material 
while maintaining internal pressurization. 


5,176,869 
METHOD OF MANUFACTURING AN INNER LINED 
PIPE 
Hiroshi Okamoto, Takatsuki; Takaaki Kawano, Osaka; To- 
shiyuki Tsujiuchi, Takatsuki, and Hidenori Katayama, Suita, 
all of Japan, assignors to Nippon Shokubai Co., Ltd., Osaka, 
Japan 
Continuation of Ser. No. 503,901, Jan. 4, 1990, abandoned. This 
application Aug. 19, 1991, Ser. No. 746,639 
Claims priority, application Japan, Apr. 6, 1989, 1-85778; 
Dec. 28, 1989, 1-344391; Dec. 28, 1989, 1-344394 
Int. Cl.5 B29C 39/10; B29D 23/22 


1. A method of manufacturing an inner lined concrete pipe 
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by inserting an arm member of a lining material supply device 
into the concrete pipe rotating around a pipe axis at its center, 
retracting said member in the longitudinal direction of the pipe 
axis and discharging a lining material from a discharge nozzle 
disposed at the top end of said arm member, wherein the pro- 
cess comprises: 
coating a primer material to the inner surface of the pipe to 
provide a coating of primer material, wherein said primer 
material is a two component system comprising a primer 
and a hardening agent, sending said primer and said hard- 
ening agent by way of separate sending routes and then 
mixing in a primer material mixing section disposed at the 
top end of an arm member of a primer material supply 
device adapted to move forward and backward in the 
longitudinal direction along the pipe axis in the pipe rotat- 
ing around the pipe axis at the center and discharging said 
mixed primer material from a primer material discharge 
nozzle connected to said primer material mixing section to 
the inner circumferential surface of the pipe; and 
sending an unsaturated polyester resin mortar for lining and 
a hardening agent by way of separate sending routes to a 
lining material mixing section disposed at the top end of 
such arm member, mixing said resin mortar and said hard- 
ening agent in said lining material mixing section and 
discharging the thus mixed lining material from a lining 
material discharge nozzle connected to said lining mate- 
rial mixing section and forming a lining layer over said 
coating of primer material; 
wherein a radical polymerizable monomer consisting essen- 
tially of at least 30% by weight of a monofunctional and- 
/or polyfunctional (metha)acrylate with a molecular 
weight of not greater than 1,000 is used as the primer and 
a radical polymerization initiator is used as the primer 
material hardening agent. 


5,176,870 
APPARATUS AND METHOD FOR MOLDING THREE 
DIMENSIONAL ARTICLES 
Peter G. Mangone, Jr., 28600 Buchanan Dr., Evergreen, Colo. 
80439 
Continuation of Ser. No. 542,195, Jun. 21, 1990, Pat. No. 
5,064,231, which is a continuation-in-part of Ser. No. 348,515, 
May 8, 1989, Pat. No. 4,956,142. This application Oct. 25, 1991, 
Ser. No. 782,514 
The portion of the term of this patent subsequent to Sep. 11, 
2008, has been disclaimed. 
Int. Cl. B29C 45/36 


1. Method for forming a three dimensional injection molded 
article having at least one passageway extending therethrough 
and having at least one internal indentation formed in the 
passageway using first and second mold parts each of which 
has an open ended cavity formed therein and having at least an 
end wall and a plurality of sidewalls comprising: 

mounting at least one fixed arm on said end wall of said first 

mold part and spaced from each of said sidewalls and 
having a portion thereof projecting out of said cavity and 
having at least one surface; 
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mounting at least one movable arm on said end wall of said 
second mold part and spaced from each of said sidewalls 
and having at least one surface adapted to be moved into 
contacting relationship with said at least one contoured 
surface of said at least one fixed arm; 

moving said first and second mold parts from an opened to 
a closed position; 

injecting material into the cavity formed by said closed first 
and second mold parts; then 

positioning said at least one movable member to form said 
continuous contacting relationship between said con- 
toured surfaces and forming at least one protruding por- 
tion to form said internal indentation; then 

continuing said injecting of said material until said cavity 
formed by said first and second mold parts has been filled; 
and 

moving said first and second mold parts to said opened 
position after said injected material has been cured. 


5,176,871 
METHOD OF COOLING A PREFORM IN A COOLING 
TUBE 
Hidehiko Fukai, Komoro, Japan, assignor to Nissei ASB Ma- 
chine Co., Ltd., Japan 
Filed Oct. 11, 1991, Ser. No. 775,275 
Claims priority, application Japan, Oct. 15, 1990, 2-275841 
Int. Cl.5 B29C 49/64 

6 Claims 


1. A method of cooling a preform comprising: providing a 
cooling tube having first and second openings through which 
cooling air can flow into and out of the tube and having air 
flow means disposed adjacent the first opening for causing 
cooling air to flow into said cooling tube, introducing a heated 
preform into the cooling tube through the second opening to a 
point near the first opening, inserting a cooling core into and in 
close contact with the interior of the preform, and forcibly 
cooling the interior and exterior of the preform by causing said 
air flow means to operate to thereby cause cooling air to flow 
through said cooling tube in a turning state in which said 
cooling air turns along said cooling tue and out said second 
opening so as to uniformly cool the exterior of said preform 
and supplying a coolant to said cooling core. 


5,176,872 
POLYPROPYLENE RESINS FOR MULTIPLE CAVITY 
STRETCH BLOW MOLDING 
Bennie M. Lucas; V. Krishnamurthy, and John R. Bonser, all of 
Odessa, Tex., assignors to Rexene Products Company, Dallas, 
Tex. 
Filed Feb. 19, 1992, Ser. No. 836,966 
Int. Cl. B29C 39/02; CO8K 5/526, 5/36, 5/18, 13/06 
US. Cl. 264—532 7 Claims 
1. An improved resin composition for use in multiple cavity 
stretch blow molding processes comprising: 
(a) a propylene-ethylene copolymer resin including from 
about 5% to about 15% of a second stage polymer charac- 
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terized by a cycle time of T; when used to produce con- 
tainers in multiple cavity stretch blow molding processes; 
(b) from about 0.1% to about 1.0% of a nucleating agent 
prepared by irradiating in air a mixture of a propylene 
homo or copolymer and about 500 to about 3000 ppm of 
antioxidant with a sufficient amount of ionizing radiation 
to cause said nucleating agent to have a xylene insoluble 

content of at least 30%; 

said resin composition characterized by a cycle time of T2 

when used to produce articles in multiple cavity stretch blow 

molding processes such that the ratio of T2/T} is less than 0.95. 
7. A process for reducing the cycle time of multiple cavity 

stretch blow molding processes comprising the steps of: 
preparing a resin composition comprising: 

(a) a propylene-ethylene copolymer resin including from 
about 5% to about 15% of a second stage polymer 
characterized by a cycle time of T; when used to pro- 
duce containers in multiple cavity stretch blow molding 
processes; 

(b) from about 0.1% to about 1.0% of a nucleating agent 
prepared by irradiating in air a mixture of a propylene 
homo or copolymer and about 500 to about 3000 pp of 
antioxidant with a sufficient amount of ionizing radia- 
tion to cause said nucleating agent to have a xylene 
insoluble content of at least 30%; 

said resin composition characterized by a cycle time of T2 
when used to produce containers in multiple cavity, 
stretch blow molding processes such that the ratio of 

T2/T} is less than 0.95; 

and using the resin composition to produce articles in multi- 
ple cavity stretch blow molding processes. 


5,176,873 
METHOD FOR FORMING A LINING ON A 
METALLURGICAL VESSEL, A COMPOSITION AND A 
MACHINE FOR THE APPLICATION OF SAID METHOD 
Jean-Charles Daussan, Metz; Gérard Daussan, and André 
Daussan, both of Longeville-Les-Metz, all of France, assign- 
ors to Daussan et Compagnie, Woippy, France 
PCT No. PCT/FR90/00375, § 371 Date Jan. 14, 1991, § 102(e) 
Date Jan. 14, 1991, PCT Pub. No. WO90/14909, PCT Pub. 
Date Dec. 13, 1990 
PCT Filed May 30, 1990, Ser. No. 635,546 
Claims priority, application France, May 31, 1989, 89 07150 
Int. Cl.5 C21B 13/00 
20 Claims 


1. A method for forming a protective lining on internal faces 
(2) of a metallurgical vessel (1) adapted to receive molten 
metal, which comprises the following steps: 

a) positioning at least one movable wall (3) extending sub- 
stantially over the full height of said faces at a predeter- 
mined distance from an internal face (2) of said vessel, 

b) introducing a powdered composition (4) containing at 
least one powdered refractory material between the inter- 
nal face (2) of the vessel ad the movable wall (3), 

c) heating said powdered composition so as to sinter said 
internal face adapted to receive said molten metal, 

d) transversely displacing said movable wall (3) along and 
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with respect to said faces and to said composition already 
in place thereon, and repeating the above steps so as to 
obtain a continuous lining on said internal faces of the 
vessel. 


5,176,874 
CONTROLLED PROCESS FOR THE PRODUCTION OF A 
SPRAY OF ATOMIZED METAL DROPLETS 
David P. Mourer, Danvers, and Roy W. Christensen, 
Northborough, both of Mass., assignors to General Electric 
Company, Cincinnati, Ohio 
Filed Nov. 5, 1991, Ser. No. 788,012 
Int. Cl. B23K 15/00; C21D 11/00; B22D 23/00 
US. Cl. 266—80 10 Claims 

















1. Apparatus for producing an article having a uniform 
microstructure and a uniform macrostructure by incremental 
buildup of a metal by deposition of droplets of a metal spray 
formed from a molten metal stream, onto a substrate, compris- 
ing: 

(a.) a vessel having water-cooled walls for containing molten 

metal, the vessel further including a nozzle for discharging 
a stream of molten metal from the vessel; 

(b.) means for forming a metal spray from the stream of 
molten metal having an inlet for receiving the molten 
metal stream and an outlet for discharging a metal spray, 
said means positioned below the nozzle; 

(c.) a source sensor positioned above the vessel which de- 
tects a temperature of the molten metal in the vessel and 
transmits a signal indicative of the temperature; 

(d.) a source sensor positioned above the vessel which de- 
tects a level of the molten metal in the vessel and transmits 
a signal indicative of the level; 

(e.) a stream temperature sensor positioned in proximity to 
the molten metal stream which detects the temperature of 
the stream before the stream enters the spray-forming 
means and transmits a signal indicative of the stream 
temperature; 

(f.) a stream diameter sensor positioned in proximity to the 
molten metal stream which detects the stream diameter as 
it exits from the nozzle and transmits a signal indicative of 
the diameter size; 

(g.) a mounting apparatus for positioning the substrate rela- 
tive to the metal spray; 

(h.) at least one mounting apparatus positioning sensor for 
indicating the position of the substrate within the mount- 
ing apparatus and which transmits a signal indicative of 
the substrate position; 

(i.) at least one spray forming means sensor which indicates 
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the position of the spray outlet and transmits a signal 
indicative of the spray outlet position; 

(j.) a controller capable of receiving and transmitting signals, 
which determines appropriate stream diameter, stream 
temperature, molten metal level in the vessel, molten 
metal temperature in the vessel, spray direction and sub- 
strate position, and which receives sensor signals and 
transmits signals in response to the received signals; 

(k.) a heat source positioned above the vessel, capable of 
receiving a signal, for adjusting the molten metal tempera- 
ture in the vessel in response to the signal transmitted by 
the controller; 

(1.) means for moving the spray forming means, capable of 
receiving a signal, for changing the direction of the spray 
in response to the signal transmitted by the controller; 

(m.) means for moving the mounting apparatus, capable of 
receiving a signal, for changing the position of the sub- 
strate within the mounting apparatus in response to the 
signal transmitted by the controller; and 

(n.) means for adjusting the diameter of the molten metal 
stream, capable of receiving a signal, for changing the 
diameter of the molten metal stream in response to the 
signal received from the controller. 


5,176,875 

TUBULAR WATER-COOLED JACKET FOR FURNACES 
Hisao Kanazumi, and Kenji Fujimori, both of Kagawa, Japan, 

assignors to Mitsubishi Materials Corporation, Tokyo, Japan 

Filed Nov. 19, 1991, Ser. No. 794,509 

Claims priority, application Japan, Nov. 20, 1990, 2-314684; 

Nov. 20, 1990, 2-314688 
Int. Cl.5 C21C 5/46 

US. Cl. 266—241 


1. A tubular water-cooled jacket for furnaces comprising a 
tubular member having a plurality of axial apertures formed 
therein so as to extend axially thereof and a plurality of trans- 
verse apertures each formed therein so as to bring at least two 
of said axial apertures into open communication with each 
other, said plurality of axial apertures and said plurality of 
transverse apertures cooperating with one another to define a 
plurality of fluid passageways for cooling water isolated from 
one another; 

wherein said tubular member comprises a plurality of seg- 

ments arranged side-by-side in a circumferential direction 
thereof and joined together. 


5,176,876 
INSULATING CERAMIC FIBER BATTING MODULE, 
ANCHORING SYSTEM, LADLE COVER ASSEMBLY 
AND METHOD OF ASSEMBLY 
Joseph S. Simko, Jr., Highland, Ind., assignor to Simko & Sons 
Industrial Refractories Inc., Hammond, Ind. 
Filed Oct. 10, 1990, Ser. No. 595,295 
Int. Cl.5 C21B 5/44 
U.S. Cl. 266—286 8 Claims 
1. A construction for heat insulating structure, comprising: 
frame means defining a volume to be filled with ceramic 
insulating batting material in an assembly to form the hot 
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side of the structure and means defining the cold side of 
the structure; 

ceramic insulating assemblies comprising a plurality of adja- 
cent modules, each of which is formed from a unitary mat 
of ceramic batting, which mats are each of a predeter- 
mined width and length and a number of successive mod- 
ules are formed by having such mat folded to have succes- 
sive sections arranged as follows: 
first end section extending vertically at approximately a 
right angle to said cold side wall and surrounded by an 
adjacent vertical section of its mat on one side, by a third 
section at the end of said first section, and by a vertical 


fourth section, said second, third and fourth sections thus 
being folded into a generally U-shape cross section, with 
said first section sandwiched between said second and said 
fourth sections and received in the opening of the U, with 
a final section folded horizontally at an approximately 
right angle from said fourth section, said final section 


being adjacent said cold wall and extending a sufficient 
distance therealong so as to overlay the first, second and 
third sections of the next adjacent module in that direc- 
tion; and 

means for securing said modules to the means defining the 
cold side of said structure. 


5,176,877 
NUCLEAR FUEL ASSEMBLY AND NUCLEAR REACTOR 
CORE CONTAINING SAID ASSEMBLY 

Akinobu Nakajima, Hitachi; Yasunori Bessho; Motoo Aoyama, 
both of Mito; Junichi Koyama, Hitachi; Hiromasa Hirakawa, 
Hitachi; Junichi Yamashita, Hitachi, and Tatsuo Hayashi, 
Hitachi, all of Japan, assignors to Hitachi, Ltd., Tokyo, Japan 

Filed Sep. 19, 1990, Ser. No. 584,745 
Claims priority, application Japan, Sep. 22, 1989, 1-245049 
Int. Cl.5 G21C 3/32 


U.S. Cl. 376—435 18 Claims 





1. A nuclear fuel assembly for a nuclear reactor, having a 
plurality of vertically extending fuel rods arranged side by side 
in a square array and containing fissile material, said array 
having two adjacent first sides which, when the fuel assembly 
is in said reactor core, are next to a control rod region of said 
core and two adjacent second sides which, when the fuel 
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assembly is in said reactor core, are next to a non-control rod 
region of the core, wherein, when said array as seen in horizon- 
tal cross section is divided into four regions a-d and excluding 
from any said regions the rods lying on the diagonal line join- 
ing opposite corners of the array at which a said first side meets 
a second side, said four regions being 
a: the rods in the row and column of said array adjoining said 
first sides; 
b: the rods lying between said region a and said diagonal 
line; 
c: the 
line, 
d: the rods in the row and column of said array adjoining 
said second sides and; 
over at least part of the height region of said assembly contain- 
ing fissile material, the average concentration of fissile material 
per fuel rod is higher in said region b than said region c by at 
least 5% and, among all said regions a, b, c, d, is a minimum in 
said region a. 


rods lying between said region d and said diagonal 


5,176,878 
ZIRCONIUM-HAFNIUM SEPARATION PROCESS 
Lawrence E. Sarbeck, Scio; David R. Lee, Lebanon, both of 

Oreg.; Lawrence J. Jacoby, Redding, Calif.; John C. Hay- 
garth, Corvallis, Oreg.; Charles T. Goodwin, Tangent, Oreg., 
and William A. Crocker, Salem, Oreg., assignors to Teledyne 
Industries, Inc., Albany, Oreg. 
Filed May 23, 1989, Ser. No. 355,478 
Int. Cl.5 C22B 34/10; C01G 25/00, 27/00; BO1D 11/02 
U.S. Cl. 423—70 1 Claim 








PRECIPITATION ae 


1. A method of removing A3-thiazolines found during a 
zirconium-hafnium separation process comprising the steps of: 

(A) forming a solvent extraction system comprising a ke- 
tone-containing organic solvent phase and an acidic aque- 
ous phase; 

(B) feeding to or forming in-situ in said system thiocyanate 
complexes of zirconium and hafnium; 

(C) maintaining a concentration of HSCN in said system; 

(D) separating the solvent phase containing the hafnium 
values and HSCN from the aqueous phase containing 
zirconium raffinate; 

(E) stripping the hafnium values from the solvent phase from 
(D); 

(F) returning a major portion of the stripped solvent from 
(E) to the extraction system of (A); 

(G) separating the SCN~ values from the minor portion of 
stripped solvent from (E); 

(H) removing from the solvent from (G) essentially all thiaz- 
olines by distillation; and 

(I) scrubbing said zirconium raffinate and hafnium raffinate 
with the purified solvent from (H) to remove essentially 
all HSCN impurity therefrom. 
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5,176,879 
ANIMAL LITTER COMPOSITION HAVING 
DEODORIZING PROPERTIES 

Michael P. White, and Anne D. Woodbury, both of Little Rock, 

Ark., assignors to Rhone-Poulenc, Inc., Monmouth Junction, 

N.J. 

Filed Mar. 22, 1991, Ser. No. 673,370 
Int. Cl.5 A61L 11/00 


USS. Cl, 422—5 4 Claims 


1. In a method of deodorizing and absorbing animal waste 
liquid by contacting the animal waste liquid with an absorbent, 
the improvement which comprises using as the absorbent 
residue obtained in the manufacture of aluminum sulfate from 
kaolin, wherein said residue includes silica, alumina and about 
2 to about 10 weight percent aluminum sulfate, wherein said 
weight percent is based on the weight of the residue. 


5,176,880 
AUTOMATED BIOCHEMICAL ANALYZER 
Shuji Iwasaki, Fujisawa; Toshi Kagayama, Yokohama; Kazuya 
Kamata, Ebina, and Hidechika Hayashi, Yokohama, all of 
Japan, assignors to Tosoh Corporation, Yamaguchi, Japan 
Filed Jul. 23, 1990, Ser. No. 555,728 
Claims priority, application Japan, Jul. 24, 1989, 1-188738 
Int. Cl.5 GOIN 21/01, 35/02 


U.S. Cl. 422—63 6 Claims 





1. An automated analyzer for automatically assaying a spe- 
cific component in a sample by utilizing a top-opened reaction 
vessel containing a reagent capable of reacting with the spe- 
cific component, and which is sealed with a seal foil on which 
a symbol for the reagent is shown: said analyzer comprising 
means for breaking the seal foil, means for dispensing the 
sample to the vessel, and means for detecting a reaction signal 
caused by a reaction with the specific component and the 
reagent; means for transferring the reaction vessel along a 
predetermined transfer route for sequentially transferring said 
vessel through said seal breaking means and said dispensing 
means, and means for discriminating the symbol shown on the 
seal foil, along said transfer route before the seal-foil breaking 
means; 

the symbol-discriminating device comprising a video camera 

placed in a direction substantially perpendicular to the 
seal foil closing tightly the opening of the reaction vessel 
on the transferring device for the reaction vessel, and a 
seal-foil-illuminating device placed between the seal foil 
and the video camera; 

the seal-foil-illuminating device comprising a light source 

positioned such that light from the light source is reflected 
by the seal foil into the video camera and a light diffuser 
positioned between the light source and seal foil so as to 
cover the seal foil, said light diffuser having an opening in 
a portion thereof which is between the video camera and 
the seal foil. 
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5,176,881 

FIBER OPTIC-BASED REGENERABLE BIOSENSOR 
Michael J. Sepaniak, and Tuan Vo-Dinh, both of Knoxville, 

Tenn., assignors to The University of Tennessee Research 

Corporation, Knoxville, Tenn. 

Continuation of Ser. No. 392,439, Aug. 11, 1989, abandoned. 
This application Sep. 25, 1991, Ser. No. 765,579 
Int. Cl.5 GOIN 21/77 


USS. Cl. 422—82 5 Claims 


PRECISION 
POSITIONER 


REAGENT 
CONTROL 


ANO SAMPLE 
System 


. A regenerable microscale biosensor comprising: 

a. probe means suitable for disposal in situ of a body site 
containing a suspect analyte in a fluid, said probe means 
including: 

i. optical fiber means having a first end thereof terminating 
within said probe means and its opposite end terminat- 
ing remote from said probe means; 

ii. a plurality of capillary conduits having a first of their 
respective ends terminating within said probe means 
and their respective opposite ends terminating remote 
from said probe means; 

iii. said first ends of said optical fiber means and said 
capillary conduits terminating in a substantially com- 
mon plane; 

iv. fritted means porous to said fluid and said suspect 
analyte defining a cover for said first ends of said optical 
fiber and said capillary conduits and including an inner 
wall spaced from said first ends and defining a reaction 
chamber between said first ends and said cover wherein 
said first ends of said optical fiber and said capillary 
conduits are in communication with said reaction cham- 
ber; and 

. fluid permeable means covering the first end of at least 
one of said capillary conduits within said reaction 
chamber; 

. optical means disposed remotely of said probe means and 
including 

i. a source of radiant energy in communication with that 
end of said optical fiber remote from said probe means; 

ii. means for detecting radiant energy emanating from said 
reaction chamber through said optical fiber, and 

iii. means for converting said emanating radiant energy to 
a visual indication of the presence of said suspect ana- 
lyte within said reaction chamber; and 

. means disposed remote from said probe means and com- 
municating with respective ones of the ends of said capil- 
lary conduits terminating remote from said probe means 
for selectively introducing and removing materials into 
and out of said reaction chamber via said capillary con- 
duits during the in situ disposal of the probe means at the 
body site, including means for selectively developing 
vacuum conditions within said reaction chamber for selec- 
tively withdrawing the contents of said reactive chamber 
without withdrawal of said probe means from its in situ 
body site wherein said reaction chamber is constructed so 

as to receive further analyte and further materials from a 
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location remote from said reaction chamber without with- 
drawal of said probe from its in situ body site. 


5,176,882 
DUAL FIBEROPTIC CELL FOR MULTIPLE SERUM 
MEASUREMENTS 

Damien F. Gray, Mountain View; Ganapati R. Mauze, and 

Teddy Kiang, both of Sunnyvale, all of Calif., assignors to 

Hewlett-Packard Company, Palo Alto, Calif. 

Filed Dec. 6, 1990, Ser. No. 624,020 
Int. Cl.S GOIN 2/1/00; A61B 5/00; GO1J 1/58 

U.S. Cl. 422—82.07 12 Claims 


roo! 


8. An instrument for sensing one or more analytes in a sam- 

ple comprising: 

a sample region for containing a sample including one or 
more sets of analytes to be determined, each set of analytes 
including one or more analytes to be determined; 

means for providing input energy having a plurality of 
wavelengths, at least one of said wavelengths correspond- 
ing to an associated one of said analytes; 

a detector for detecting energy provided by said sample in 
response to said input energy; 

a hydrophilic member located within said sample region; 

means for coupling first input energy to said hydrophilic 
member; 

mean for coupling first output energy from said hydrophilic 
member to said detector; 

means for causing at least some of said first input energy to 
be coupled as returning energy to said means for coupling 
first output energy from said hydrophilic member after 
passing through said sample, the amount of said returning 
energy being indicative of pH within said sample region; 

dopants serving to cause fluorescence in response to at least 
some of said first input energy, as a function of one or 
more analytes of a second set of analytes comprising the 
set of analytes consisting of one or more ions other than 
pH, within said sample region; 

a hydrophobic member located within said sample region; 

means for coupling second input energy to said hydrophobic 
member; 

means for coupling second output energy from said hydro- 
phobic member to a detector; 

means for causing at least some of said second input energy 
to be coupled as returning energy to said means for cou- 
pling second output energy from said hydrophobic mem- 
ber after passing through said sample, the amount of said 
returning energy being indicative of a third set of analytes 
comprising the set of analytes consisting of one or more 
gasses other than oxygen; and 

dopants serving to cause fluorescence in response to at least 
some of said second input energy, as a function of oxygen 
within said sample region. 
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5,176,883 
ALKYLATION OF ORGANIC AROMATIC COMPOUNDS 
Lawrence A. Smith, Jr., Bellaire; Robert P. Arganbright, Sea- 
brook, and Dennis Hearn, Houston, all of Tex., assignors to 
Chemical Research & Licensing Company, Houston, Tex. 
Continuation of Ser. No. 515,355, Apr. 20, 1990, abandoned, 
which is a continuation of Ser. No. 264,998, Oct. 31, 1988, 
abandoned, which is a division of Ser. No. 122,485, Nov. 16, 
1987, abandoned, which is a continuation of Ser. No. 846,357, 
Mar. 31, 1986, abandoned, which is a continuation of Ser. No. 
689,444, Jan. 7, 1985, abandoned. This application May 13, 
1991, Ser. No. 702,344 
Int. Cl.5 BO1J 8/02, 8/04; BO1D 3/00 


U.S. Cl. 422—211 6 Claims 


1. A system for the production of ethyl benzene comprising: 

(a) a first vessel suitable for reacting ethylene with benzene 
to produce ethyl benzene and diethyl benzene; 

(b) benzene feed means in fluid communication with said 
first reactor; 

(c) ethylene feed means in fluid communication with said 
first reactor; 

(d) a catalytic distillation structure means positioned and 
supported, within said first vessel for concurrently (i) 
reacting ethylene and benzene to produce ethyl benzene 
and diethyl benzene and (ii) separating by fractional distil- 
lation any unreacted benzene and ethylene from said ethyl 
benzene and diethyl benzene a first overhead comprising 
said benzene and ethylene and a first bottoms stream 
comprising said ethyl benzene and diethyl benzene; 

(e) a first conduit for removing said first overhead stream 
connected to an upper portion of said first vessel and to; 

(f) a condensing means for condensing said unreacted ben- 
zene while leaving said unreacted ethylene in the gaseous 
State; 

(g) a second conduit connecting said condensing means to; 

(h) a second vessel for accumulating said condensed ben- 
zene; 

(i) a third conduit connecting said first and second vessels for 
returning substantially all of said condensed unreacted 
benzene to said first vessel as reflux; 

(j) a fourth conduit connected from the bottom portion of 
the first vessel to; 

(k) a third vessel suitable to separate by only fractional 
distillation said first bottoms into a second overhead 
stream substantially free of said diethyl benzene and a 
second bottoms stream substantially free of said ethyl 
benzene; and 

(I) a fifth conduit for carrying said second bottoms stream to 
said first vessel for further reaction connecting the lower 
portion of said third vessel to said first vessel. 
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5,176,884 
STERILIZING CONTAINER 

Wolfgang Taschner, Tuttlingen, and Wilfried Wolfle, Bad Diirr- 

heim, both of Fed. Rep. of Germany, assignors to Aesculap 

AG, Fed. Rep. of Germany 
PCT No. PCT/EP89/01443, § 371 Date Jun. 18, 1991, § 102(e) 

Date Jun. 18, 1991, PCT Pub. No. WO90/07346, PCT Pub. 

Date Jul. 12, 1990 

PCT Filed Nov. 28, 1989, Ser. No. 690,993 

Claims priority, application Fed. Rep. of Germany, Jan. 3, 

1989, 3900049 
Int. Cl.5 A61L 2/06 


U.S. Cl. 422—292 16 Claims 





1. Filtering apparatus for a sterilizing container comprising: 

a filter chamber; 

a filter enclosed by said filter chamber and mounted for 
sliding displacement toward a sealing surface of said 
chamber; 

an input zone in said filter chamber for allowing the entry of 
a sterilizing medium into the chamber; 

an Output zone in said filter chamber for allowing the exit of 
said sterilizing medium; 

a covering member mounted within said chamber between 
said filter and one of said input and output zones for slid- 
ing displacement toward said filter; wherein said covering 
member sealingly contacts a sealing portion of said filter 
and said filter sealingly contacts the sealing surface of said 
chamber in response to a displacement of said covering 
member and filter; 

means for biasing said covering member away from said 
filter element and said filter away from the sealing surface 
of said chamber to provide a filtered flow path between 
said input zone and said output zone; 

means, responsive to the displacement of at least one of said 
covering member and filter, for opening an auxiliary flow 
path between said input zone and said output zone while 
closing said filtered flow path when said covering member 
is in sealing contact with said filter and said filter is in 
sealing contact with the sealing surface of said chamber; 
and 

means responsive to a change in temperature for facilitating 
the displacement of said covering member into sealing 
contact with said filter and said filter into sealing contact 
with the sealing surface of said chamber. 


5,176,885 
ISOTOPE SEPARATION OF WEAK ACID FORMING 
ELEMENTS BY UTILIZATION OF THERMAL 
REGENERATION OF ION EXCHANGE RESIN 
Albert J. Impink, Jr., Murrysville, and Joseph A. Battaglia, 
Forest Hills, both of Pa., assignors to Westinghouse Electric 
Corporation, Pittsburgh, Pa. 
Filed Apr. 1, 1991, Ser. No. 677,948 
Int. Cl.5 CO01G 57/00 
U.S. Cl. 423—6 30 Claims 
1. A process for producing an inventory of an isotopically 
enriched acidic solution of an element that is capable of form- 
ing a water soluble weakly acidic solution at temperatures 
amenable to ion exchange having a lower molecular weight 
isotope fraction and higher molecular weight isotope fraction 
comprising: 
storing on a resin within a first and second ion exchanger, an 
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ion exchanger starting solution of the weakly acidic solu- 
tion; 

depositing a process starting solution of the weakly acid 
solution to a hot tank to form a hot tank solution and also 
into a cold tank to form a cold tank solution; 

creating a first circulation pattern by circulating the hot tank 
solution through a means for cooling the hot tank solution 
and through the first ion exchanger and into the cold tank; 

simultaneously circulating the cold tank solution through a 
means for heating the cold tank solution and through the 
second ion exchanger producing a hot effluent and direct- 
ing the hot effluent into the hot tank; 

continuing the first circulation pattern while a switchover 
ratio is greater than 1.0, wherein the switchover ratio is 
the raiio of the lower molecular weight isotope fraction to 
the higher molecular weight fraction in the hot effluent 
compared to that of the hot tank solution; 


subsequently, creating a second circulation pattern by circu- 
lating the hot tank solution through the means for cooling 
the hot tank solution and through the second ion ex- 
changer and into the cold tank; 

simultaneously circulating the cold tank solution through 
the means for heating the cold tank solution and through 
the first ion exchanger producing the hot effluent and 
directing the hot effluent into the hot tank; 

continuing the second circulation pattern while the switch- 
over ratio is greater than 1.0 and subsequently switching 
back to the first circulation pattern; 

whereby upon continually switching the circulation pattern 
the ratio of the lower molecular weight isotope fraction to 
the higher molecular weight isotope fraction increases in 
both the hot tank solution and the cold tank solution. 


5,176,886 
RAPID, AMBIENT-TEMPERATURE PROCESS FOR 
STRIPPING GOLD BOUND TO ACTIVATED CARBON 

Dennis W. Darnall, Mesilla; Jorge L. Gardea-Torresdey, and 

Robert A. McPherson, both of Las Cruces, all of N. Mex., 

assignors to Bio-Recovery Systems, Inc., Las Cruces, N. Mex. 

Filed Jan. 23, 1991, Ser. No. 644,724 
Int. Cl.5 C01G 7/00; BOID 15/04 

USS. Cl. 423—29 18 Claims 

17. A method for stripping activated carbon-bound gold 
cyanide and recovering gold cyanide in an aqueous strong base 
solution comprising, in the following order: 

a. contacting the activated carbon-bound gold cyanide with 
an aqueous solution comprising a strong base. 

b. removing the aqueous strong base solution; 

c. contacting the activated carbon-bound gold cyanide with 
an aqueous organic solvent selected from the group con- 
sisting of acetonitrile, alcohols having from one to four 
carbon atoms, and ketones having from three to six carbon 
atoms to remove gold cyanide from the activated carbon 
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to provide a gold cyanide-containing basic, aqueous or- 
ganic solvent solution; 

d. adjusting the pH of the gold cyanide-containing basic, 
aqueous organic solvent solution to from about 5.0 to 
about 7.0; 

e. contacting the aqueous organic solvent solution with a 
weak base anion exchange resin to adsorb gold cyanide; 


° 
o 30 80 90 1200 = 150 


Bed Volume of Solution Passed 


f. removing the aqueous organic solvent solution; 

g. contacting the weak base anion exchange resin with an 
aqueous strong base solution to desorb gold cyanide; and 

h. removing the aqueous strong base solution, whereby gold 
cyanide is recovered in an aqueous strong base solution. 


5,176,887 
TREATING EMISSIONS FROM ENGINES FUELED BY 
COMPRESSED NATURAL GAS 
Somasundaram Subramanian, Melvindale, Mich.; William L. H. 
Watkins, Toledo, Ohio, and Mohinder S. Chattha, Northville, 
Mich., assignors to Ford Motor Company, Dearborn, Mich. 
Filed Oct. 7, 1991, Ser. No. 772,317 
Int. Cl.5 BO1J 8/02; CO1B 21/00 
US. Cl. 423—213.2 7 Claims 

1. A method of treating exhaust gas containing NO,, CO, 

and CH, from a CNG fueled engine, comprising: 

(a) operating said engine fueled with CNG at slightly rich of 
stoichiometry; 

(b) exposing a catalyst, comprised of 0.2-30 wt. % Pd and 
0.5-20 wt. % La2O3 supported on gamma A12Q03, to such 
exhaust gases int eh range of 400°-750° C. and at a space 
velocity in the range of 2-100K hr—!, said exhaust gas 
being converted at an efficiency greater than 90% for 
each of NO,, CO, and CHg. 


5,176,888 
ACID RAIN ABATEMENT 

Alvin B. Stiles, Wilmington, Del., assignor to University of 

Delaware, Newark, Del. 
Division of Ser. No. 498,539, Mar. 26, 1990, Pat. No. 5,023,063. 

This application May 1, 1991, Ser. No. 694,085 
Int. Cl.5 BO1J 8/00; CO1B 21/00, 17/00, 17/02 

US. Cl. 423—239 25 Claims 

1. A method of obtaining acid rain abatement from a flue gas 
containing nitrogen oxides (NOX) and sulfur oxides (SOX) 
comprising the steps of treating the flue gas with a reducing 
agent to remove the remaining oxygen and produce an efflu- 
ent, the reducing agent being selected from group consisting of 
natural gas, methane, a mixture of CO and hydrogen derived 
from steam, hydrocarbon, and hydrogen, passing the effluent 
over a Catalyst to simultaneously reduce the NOX to water and 
elemental nitrogen and the SOX to H2S or elemental sulfur, the 
catalyst being selected from the group consisting of spinels and 
inverse spinels, calcined at a temperature no greater than 700° 
C. and stabilized by a co-precipitated refractory oxide, the 
refractory oxide being selected from the group consisting of 
alumina, magnesia, thoria, zirconia, titania, the lanthanides, tin 
oxide and uranium oxide, the reducing of the NOX and SOX 
taking place in a temperature range of 200°-900° C., and re- 
moving the sulfur or sulfur compounds from the reduced flue 
gas to thereby remove essentially all of the NOX and SOX. 
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5,176,889 
METHOD AND APPARATUS FOR TREATMENT OF NF; 
GAS 

Akira Yoshino, and Takakazu Tomoda, both of Osaka, Japan, 

assignors to Daidousanso Co., Ltd., Osaka, Japan 
Continuation of Ser. No. 593,721, Oct. 4, 1990, abandoned. This 

application Jan. 30, 1992, Ser. No. 827,538 
Claims priority, application Japan, Jul. 9, 1990, 2-182183 
Int. Cl.5 CO1B 21/083; BOID 53/04 


U.S. Cl. 423—240 S 2 Claims 
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1. A method for converting gaseous NF3 into CF4 and N2 
gases, comprising passing a NF3 containing gas through a 
multiplicity of openings in a honeycomb structure of carbon at 
a temperature of about 300° C. to about 600° C., whereby said 
NF3containing gas reacts with walls of carbon defining said 


openings. 


5,176,890 
PREPARATION OF RARE EARTH BORIDES 

Alain Iltis, Aubervilliers, and Patrick Maestro, Cergy Saint- 

Christophe, both of France, assignors to Rhone-Poulenc Chi- 

mie, Courbevoie, France 

Filed Nov. 28, 1988, Ser. No. 276,664 
Claims priority, application France, Nov. 26, 1987, 87 16396 
Int. Cl.5 CO1F 17/00 

U.S. Cl. 423—263 4 Claims 

1. A process for the preparation of a rare earth boride, com- 
prising directly reacting an admixture of at least one rare earth 
chloride and elemental boron by heating together, said at least 
one rare earth chloride being in hydrated state, cooling the 
reaction admixture and directly recovering product rare earth 
boride. 


5,176,891 
POLYALUMINOSILICATE PROCESS 
John D. Rushmere, Wilmington, Del., assignor to Eka Chemi- 
cals, Inc., Marietta, Ga. 
Continuation of Ser. No. 213,479, Jun. 30, 1988, abandoned, 
which is a continuation-in-part of Ser. No. 143,349, Jan. 13, 
1988, abandoned. This application May 17, 1991, Ser. No. 
703,053 
Int. Cl.5 COIB 33/34 
US. Cl. 423—328.1 14 Claims 
1. A method for the production of water soluble 
polyaluminosilicate microgels which consist essentially of 
aggregates of very small particles of silica, surface aluminated 
and having a surface area of at least about 1000 meters?/gram, 
said aggregates being formed into chains and crosslinked into 
three-dimensional networks, comprising the steps of 
(a) acidifying a dilute solution of alkali metal silicate contain- 
ing about 0.1 to 6 wt. % SiO2 to a pH of between 2 and 
10.5 to produce polysilicic acid, followed by 

(b) reacting a water soluble aluminate with the polysilicic 
acid before the polysilicic acid has gelled such that a 
product with an alumina/silica mole ratio greater than 
about 1/100 is obtained; and then 
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(c) diluting the reaction mix before gelation has occurred to 
the equivalence of about 2.0 wt. % SiO? or less to stabilize 
the microgels. 


5,176,892 
SUPPORTED METAL CATALYZED PRODUCTION OF 
TETRACHLOROSILANE 
Roland L. Halm, Madison, Ind.; Brian M. Naasz, LaGrange, and 
Regie H. Zapp, Carrollton, both of Ky., assignors to Dow 
Corning Corporation, Midland, Mich. 
Filed Dec. 6, 1990, Ser. No. 622,913 
The portion of the term of this patent subsequent to Nov. 3, 2009, 
has been disclaimed. 
Int. Cl.5 CO1B 33/08 


U.S. Cl. 423—342 20 Claims 


1. A process for preparing silanes of formula Hy, SiCl4— », 
where n is an integer from zero to four, the process comprising: 
contacting silicon with hydrogen chloride in the presence of an 
effective concentration of a catalyst on a solid support, where 
the catalyst on the solid support improves yield of tetra- 


x 


chlorosilane, at a temperature of about 250° C. to 500° C. 


5,176,893 
SILICON NITRIDE PRODUCTS AND METHOD FOR 
THEIR PRODUCTION 
Bruce W. Gerhold; George F. Schuette, both of Bartlesville, 
Okla., and Kenneth E. Inkrott, Houston, Tex., assignors to 
Phillips Petroleum Company, Bartlesville, Okla. 
Filed Oct. 2, 1989, Ser. No. 416,190 
Int. Cl.5 CO4B 35/58 


U.S, Cl. 423—344 30 Claims 











1. A method comprising the steps of: 

providing a reactor having a chamber defined therein which 
has a longitudinal axis and longitudinally separated up- 
stream and downstream ends, wherein the chamber com- 
prises a combustion zone and a reaction zone such that the 
combustion zone longitudinally extends from said up- 
stream end to a boundary between the zones and such that 
the reaction zone longitudinally extends from said bound- 
ary to said downstream end; 

establishing a flow of a combustible mixture in the combus- 
tion zone so as to flow in a direction generally toward the 
reaction zone, wherein the combustible mixture comprises 
a mixture of a fuel and an oxidant comprising oxygen; 

combusting the combustible mixture in the combustion zone 
to produce hot combustion products; 

injecting at least one reactant into said chamber at said 
boundary such that the hot combustion products carry 
said at least one reactant in the reaction zone generally 
toward said downstream end, wherein temperature condi- 
tions in at least a portion of the reaction zone are at least 
about 1300° C. and wherein the elemental molar ratio of 
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carbon to oxygen for the combination of the combustible 
mixture and said at least one reactant is at least about 0.7:1, 
said at least one reactant being capable of reacting in the 
reaction zone to form a nitride compound; 

whereby a product powder comprising the nitride com- 
pound is produced in the reaction zone. 


5,176,894 
PROCESS FOR MAKING IMPROVED CORROSION 
PREVENTIVE ZINC CYANAMIDE 
John Sinko, Glendale, Wis., assignor to Wayne Pigment Corp., 
Milwaukee, Wis. 
Filed Dec. 6, 1991, Ser. No. 802,855 
Int. Cl.5 CO1C 03/16 
US. Cl. 423—368 4 Claims 
1. A process for producing pigment grade zinc cyanamide 
having enhanced corrosion preventive activity comprising 
providing an aqueous mixture of finely divided zinc oxide 
substantially free of soluble inorganic salts and substan- 
tially free of materials having sulfur containing anions, 
totally hydrating said mixture by high speed stirring at ap- 
proximately 75° to 85° C. 
mixing with said resultant slurry a stabilized soluble aqueous 
solution of hydrogen cyanamide free of soluble inorganic 
salts and free of material having sulfur containing anions, 
and reacting said materials at a temperature between 
about 75° and 85° C. 


5,176,895 
PROCESS FOR THE CONTINUOUS PRODUCTION OF 
SODIUM AZIDE 
Franz-Josef Biermanns, Troisdorf; Hans-Heinz Heidbuechel, 
Cologne, and Heinz-Gerd Emans, Niederkassel; Ralf Weber, 
Trisdorf, all of Fed. Rep. of Germany, assignors to Dynamit 
Nobel Aktiengesellschaft, Troisdorf, Fed. Rep. of Germany 
Filed Jul. 8, 1991, Ser. No. 726,839 
Claims priority, application Fed. Rep. of Germany, Jul. 6, 
1990, 4021615 
Int. Cl.5 CO1B 21/08 


U.S, Cl. 423—410 9 Claims 


1. A process for the continuous production of sodium azide 
by a reaction of nitrous oxide and sodium amide, which sodium 
amide is arranged on a support of solid reaction material of 
sodium azide and sodium hydroxide, at a temperature of be- 
tween 200° and 270° C., which comprises transferring the solid 
reaction material in a cycle through a reactor, maintained at 
the reaction temperature, through an adjoining product stream 
divider and through a subsequently arranged conveying means 
back to the reactor; introducing the nitrous oxide, via a conduit 
countercurrently to the passage of the solid reaction material, 
into the reactor; in the product stream divider, separating out 
and removing between 5 and 10% by weight of a solid product 
mixture received from the reactor via the product stream 
divider to obtain sodium azide contained in said product mix- 
ture as a sodium azide-containing product; recycling the re- 
maining 90 to 95% by weight of the product mixture via the 
conveying means to said reactor thereby providing additional 
solid reaction material serving as a support for sodium amide; 
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introducing an amount of sodium amide corresponding to the 
sodium azide in the sodium azide-containing product separat- 
ed-out and removed with the product mixture via another 
conduit into an inlet section of the reactor; and discharging 
ammonia formed during the reaction, as well as excess nitrous 
oxide, from the inlet section of the reactor via a conduit con- 
nected to the inlet section. 


5,176,896 
APPARATUS AND METHOD FOR GENERATION OF 
CONTROL SIGNAL FOR CLAUS PROCESS 
OPTIMIZATION 
Frank A. Bela, Los Alamitos, Calif., assignor to Texaco Inc., 
White Plains, N.Y. 
Filed Jun. 23, 1988, Ser. No. 210,538 
Int. Cl.5 CO1B 17/04; GOIN 31/10 


U.S. Cl. 423—574 R 11 Claims 


1. A method for generating a control signal for optimization 

of a Claus gas-desulfurization unit which comprises: 

(a) withdrawing from the tail gas of a Claus gas-desulfuriza- 
tion unit a sample of tail gas containing hydrogen sulfide; 

(b) inducing the flow of said sample of tail gas containing 
hydrogen sulfide into the entrance end of an apparatus 
having a housing including (i) an entrance thereto at an 
entrance end, (ii) a chamber section therein containing a 
bed of catalyst particles capable of oxidizing hydrogen 
sulfide to sulfur dioxide, and (iii) an exit therefrom at an 
exit end of said housing whereby said sample of tail gas 
containing hydrogen sulfide may flow into the entrance, 
through the bed of catalyst particles in the chamber sec- 
tion, and out of the exit of said housing; 

(c) heating said sample of tail gas containing hydrogen sul- 
fide to 300° F.-700° F. within said housing thereby form- 
ing a heated sample of tail gas containing hydrogen sul- 
fide; 

(d) heating an oxygen-containing gas to 300°-700° F. 
thereby forming a heated oxygen-containing gas; 

(e) mixing said heated sample of tail gas containing hydrogen 
sulfide and said heated oxygen-containing gas thereby 
forming a gas stream mixture; 

(f) passing said gas stream mixture into said chamber section 
of said housing wherein said gas stream mixture contacts 
said catalyst in said chamber section, and hydrogen sulfide 
in said gas stream mixture is combusted thereby forming a 
combusted gas stream of increased temperature; 

(g) passing said combusted gas stream of increased tempera- 
ture to the exit of said housing at which point said com- 
busted gas stream of increased temperature exists said 
housing; 

(h) measuring the temperature of said combusted stream of 
increased temperature at a point prior to the point at 
which said combusted gas stream of increased tempera- 
ture exits said housing; 

(i) converting the measured temperature of the combusted 
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gas stream of increased temperature to a control signal; 
and 

(j) controlling the rate of air flow entering said Claus unit in 
accordance with said control signal. 


5,176,897 
CATALYTIC DESTRUCTION OF ORGANOHALOGEN 
COMPOUNDS 
George R. Lester, Park Ridge, Ill., assignor to Allied-Signal 
Inc., Morris Township, Morris County, N.J. 
Continuation of Ser. No. 345,802, May 1, 1989, abandoned. This 
application Jun. 12, 1991, Ser. No. 714,364 
Int. Cl. CO1B 9/00; A62D 3/00 
U.S. Cl. 423—659 18 Claims 
1. A process for treating a gas stream containing C; or- 
ganohalogen compounds that do not have any carbon-hydro- 
gen bonds comprising contacting the gas stream at a tempera- 
ture of about 200° to about 500° C. with a catalyst consisting 
essentially of titania and optionally at least one member of the 
group consisting of tungsten oxide, vanadium oxide, tin oxide 
and the noble metals platinum, palladium, and rhodium in the 
presence of an effective amount of water to convert said or- 
ganohalogen compounds to carbon dioxide and haloacids. 


5,176,898 
AEROSOL HAIRSPRAYS CONTAINING LOW VOC 
CONTENT 

Marvin E. Goldberg, Marlboro; Maiti Bhambhani, Scotch 

Plains, both of N.J., and Arthur Brandon, Valley Cottage, 

N.Y., assignors to Revlon Consumer Products Corporation, 

New York, N.Y. 

Filed Feb. 21, 1992, Ser. No. 838,987 
Int. Cl.5 A61K 7/]] 

U.S, Cl. 424—47 16 Claims 

1. An aqueous aerosol hair spray composition consisting 
essentially of less than 80 percent volatile organic compounds, 
about 0.005-0.5% of a volatile silicone selected from the group 
consisting of cyclomethicone or dimethicone copolyol, 
40-70% alcohol, 15-40% water, 5-60% of a propellant se- 
lected from the group consisting of a butane, isobutane, pro- 
pane, dimethyl ether, difluoroethane, chlorodifluoroethane, 
chlorodifluoromethane, or mixtures thereof, 1.0-10.0% of a 
water soluble resin selected from the group consisting of vinyl 
acetate/crotonic acid/vinyl neodecanoate copolymer, octyl 
acrylamide/acrylates/butyl amino ethyl methacrylate copoly- 
mer, vinyl acetate/crotonic acid, polyvinylpyrollidone (PVP), 
PVP vinyl acetate copolymer, PVP acrylates copolymer, or 
mixtures thereof, 0.001-1.0% surfactants, and 0.05-3.0% neu- 
tralizer/plasticizer. 


5,176,899 
ANTIMICROBIAL DENTIFRICE 
Robert E. Montgomery, 2419 Park Oak Dr., Los Angeles, Calif. 
90068 
Filed Nov. 25, 1991, Ser. No. 797,776 
Int. Cl.5 A61K 7/16, 7/28 
U.S. Cl. 424—50 30 Claims 

1. An anaerobically packaged dentifrice composition with 

an antibacterial system comprising: 

a liquid carrier comprising an oxidoreductase enzyme and an 
oxidoreductase enzyme substrate, wherein said enzyme 
and substrate form hydrogen peroxide when reacted to- 
gether, said hydrogen peroxide being formed at a rate of at 
least 100 micromoles per liter per minute; 

wherein said composition contains oxygen in a limited con- 
centration such that level of dissolved oxygen in the fluid 
carrier cannot support substantial formation of the hydro- 
gen peroxide, said dentifrice having been anaerobically 
manufactured, stored and packaged entirely in a vacuum 
or in an inert gas environment and having a level of dis- 
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solved oxygen at less than 3.2 parts per million and being 
packaged in an oxygen impervious package or container. 


5,176,900 
COMPOSITIONS FOR REDUCING CALCULUS 
Donald J. White, Jr., Fairfield; Edward R. Cox, Dayton, and 
Mary A. Hunter, Cincinnati, all of Ohio, assignors to The 
Procter & Gamble Company, Cincinnati, Ohio 
Continuation-in-part of Ser. No. 629,778, Dec. 18, 1990, Pat. No. 
5,096,701. This application Oct. 21, 1991, Ser. No. 781,531 
The portion of the term of this patent subsequent to Mar. 17, 
2009, has been disclaimed. 
Int. Cl.5 A61K 9/16, 9/18 
U.S. Cl. 424—52 

1. An oral composition consisting essentially of: 

(a) an amount of a water soluble tripolyphosphate salt suffi- 
cient to provide from about 0.5% to about 7.5% of P3010 
and species; 

(b) an amount of a water soluble orthophosphate salt suffi- 
cient to provide from about 0.2% to about 5.0% of ortho- 
phosphate anion species; 

(c) an amount of a water soluble fluoride ion source suffi- 
cient to provide from about 50 ppm to about 1500 ppm of 
fluoride ions; and 

(d) water. 


17 Claims 


5,176,901 
DENTAL COMPOSITION 
Andrew R. Gallopo, Garfield; Nader I. Ibrahim, Hackettstown, 
and Salvatore Mazzanobile, Haworth, all of N.J., assignors to 
SmithKline Beecham Corporation, Philadelphia, Pa. 
Filed Apr. 10, 1991, Ser. No. 683,149 
Int. Cl.° A61K 7/16, 7/22 
U.S. Cl. 424—54 5 Claims 
1. A dentifrice for reducing plaque formation and treating 
gingivitis on teeth and soft tissue which has a pH between 6 
and 8 consisting essentially of: 
(a) a cationic quaternary ammonium antibacterial agent in an 
amount between about 0.005 and 10% by weight; 
(b) at least one thickening agent which is not an anionic 
thickening agent; 
(c) at least one surfactant which is not an anionic surfactant; 
and 
(d) and an abrasive consisting essentially of a compound 
selected from the group consisting of calcium carbonate, 
dicalcium phosphate and calcium pyrophosphate. 


5,176,902 
COLORED COSMETIC STICKS OF IMPROVED 
HARDNESS 
John R. Castro, Stamford; John D. Strickland, Beacon Falls, 
both of Conn.; John A. Szweda, River Vale, N.J., and Richard 
T. Rigg, Springfield Garden, N.Y., assignors to Elizabeth 
Arden Company, Division of Conopco, Inc., New York, N.Y. 
Filed Dec. 5, 1991, Ser. No. 802,687 
The portion of the term of this patent subsequent to Apr. 28, 
2009, has been disclaimed. 
Int. Cl.5 A61K 7/021, 7/028 
US. Cl. 424—63 8 Claims 
1. A method for preparing a colored cosmetic stick which is 
a lipstick comprising: 

(i) selecting a wax that has been esterified with a C;-Céo 
mono or polyhydric alcohol to convert all naturally pres- 
ent C}2-C¢o fatty acid into a respective ester; 

(ii) mixing the esterified wax in an amount from about | to 
about 99% with a colorant which is an aluminum lake in 
an amount from about 0.001 to about 20%; and 

(iii) forming a colored cosmetic stick with the mixture from 


step (ii). 
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5,176,903 
ANTIPERSPIRANT/DEODORANT CONTAINING 
MICROCAPSULES 
Marvin Goldberg, Marlboro, N.J., and David M. Kellner, Hol- 

lis, N.Y., assignors to Revion Consumer Products Corpora- 

tion, New York, N.Y. 

Filed Dec. 13, 1990, Ser. No. 627,143 
Int. Cl.5 A61K 7/34, 7/38, 9/14 

U.S. Cl. 424—66 15 Claims 

1. An antiperspirant/deodorant composition containing 
0.01-10% microcapsules wherein the microcapsule wall com- 
prises 1-30% food starch and 69-90% of a mixture of three or 
more disaccharides or polysaccharides, which microcapsule 
encapsulates a composition comprised of fragrance oil and an 
ester of the formula: 


CH3(CH2),CH(OCOR ; (CH2) yCOOR? 


wherein 

R is a hydrocarbon radical having 17 carbon atoms with 0-3 
double bonds therein; 

R2 is a straight or branched chain hydrocarbon radical hav- 
ing 1-22 carbon atoms; 

x is 0-5 

y is 0-10 

12-30% of a wax selected from the group consisting of 
stearyl alcohol, myristal alcohol, cetyl alcohol, tridecyl 
alcohol, beeswax, carnauba, ceresin, microcrystalline, 
lanolin, paraffin, ozokerite, lanolin alcohol, hydrogenated 
lanolin, candelilla, cocoa butter, petrolatum, shellac wax, 
hydrogenated castor oil, spermaceti, bran wax, capok 
wax, bayberry wax, or mixtures thereof, 

10-80% silicone, and 

10-30% of an antiperspirant salt selected from the group 
consisting of aluminum bromohydrate, aluminum chlo- 
rohydrates, aluminum chloride, aluminum zirconium 
chlorohydrates, aluminum sulfates, potassium alum, so- 
dium aluminum chlorohydroxy lactate, or mixtures 
thereof. 


5,176,904 
ALKALI METAL ZINC MONOALKYLPHOSPHATE, 
PARTICLES THEREOF, PROCESS FOR PREPARING 
THE SAME, AND COSMETIC CONTAINING THE SAME 
Shinichiro Omatsu; Mitsuharu Masuda, both of Wakayama; 
Hiroshi Ito, Tokyo; Takashi Imamura, Chiba, and Tomihiro 
Kurosaki, Osaka, all of Japan, assignors to Kao Corporation, 
Tokyo, Japan 
Division of Ser. No. 494,001, Feb. 27, 1990. This application 
Apr. 30, 1991, Ser. No. 693,496 
Claims priority, application Japan, Feb. 27, 1989, 1-45796; 
May 25, 1989, 1-131989; Sep. 26, 1989, 1-249412 
Int. Cl.5 A61K 7/035 


US. Cl. 424—69 3 Claims 


1. A process for preparing particles of an alkali metal zinc 
monoalkylphosphate represented by formula (I): 
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cent labeling agent, the fluorescent labeling agent being a 


ri) dansy! derivative. 


chain or branched hydrocarbon group having from 8 to 


32 carbon atoms, and A represents an alkali metal 


’ 


which process comprises reacting an alkali metal salt of 
a monoalkylphosphoric acid (II) represented by for- 


mula (II): 


ap) 


OH 


wherein R represents a saturated or unsaturated straight-chain 
or branched hydrocarbon group having from 8 to 32 carbon 


5,176,907 
BIOCOMPATIBLE AND BIODEGRADABLE POLY 
(PHOSPHOESTER-URETHANES) 
Kam W. Leong, Ellicott City, Md., assignor to The Johns Hop- 
kins University School of Medicine, Baltimore, Md. 
Filed Aug. 13, 1991, Ser. No. 744,291 
Int. Cl.5 A61K 31/74; CO8G 18/28, 18/48, 18/10 
U.S, Cl. 424—78.08 9 Claims 


atoms, said alkali metal salt having a degree of neutralization of 


from 0.8 to 1.2, with a zinc salt represented by the following 
formula (III): 

XmYn (it) 
wherein X represents zinc, Y represents zinc, Y represents an 
inorganic anion or an organic acid anion, and m and n each 
represent an integer determined by the valence requirements of 
Y and X, respectively, by salt exchange, and then adjusting the 
pH of the reaction system to the range of from 2 to 6. 


5,176,905 
PHOTOCHROMIC FLESH-COLORED PIGMENT AND 
PROCESS FOR PRODUCING THE SAME 
Kazuhisa Ohno, Oota; Shigenori Kumagai, Machida; Fukuji 
Suzuki, Atugi, and Nobuhisa Tsujita, Machida, all of Japan, 
assignors to Shiseido Co., Ltd., Tokyo, Japan 
Filed Nov. 30, 1990, Ser. No. 620,200 
Claims priority, application Japan, Nov. 30, 1989, 1-312296 
Int. Cl.5 A61K 7/035 


US. Cl. 424—69 10 Claims 
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1. A photochromic flesh-colored pigment comprising not 
less than 90 wt % of anatase titanium oxide having photochro- 
mism. 


5,176,906 
FLUORESCENT ORGANOSILICON COMPOUNDS AND 
METHODS 

Jo A. Lamb, and Maris J. Ziemelis, both of Midland, Mich., 

assignors to Dow Corning Corporation, Midland, Mich. 

Filed May 2, 1990, Ser. No. 517,893 
Int. Cl.5 A61K 7/075 

US. Cl. 424—70 10 Claims 

1. A method of treating hair comprising applying to the hair 
a fluorescent organosilicon compound derived from the reac- 
tion of an aminofunctional organopolysiloxane and a fluores- 


SSO1 LHOI3M LN30N3d 
& 
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1. A biocompatible and biodegradable poly-(phosphoester- 
urethane) of the formula: 


ll ll 
ft OCH?CH23;0— Sita eect 
R 


oO 
Il ll ll 
—NHC—O—R2?—OCNH—Ri—NH—C};, 


wherein R is hydrogen, alkyl having C;—C12, or a residue of 
a therapeutic agent capable of being released in a physio- 
logical environment; 

R, is selected from the group consisting of C2-C29 alkylene, 
C6-C29 arylene, 

C7-C29 aralkylene, C6—C29 cycloalkylene, and a divalent 
residue of an amino acid, an amino acid derivative or an 
amino acid mimetic; 

R2 is selected from the group consisting of C2-C¢ polyalkyl- 
ene having a molecular weight of from about 500 to about 
2000, C2-C¢ polyalkenylene having a molecular weight of 
from about 500 to about 2000, C7-C29 aralkylene, (R30), 
wherein R3 is C2-C¢ alkylene or acyl having from 2 to 6 
carbons, and | is an integer of from 5 to 30, and 


ll 
Cee -techr ae 
Rg 
—O¢CHs-CH20};—-4(CHs-CH2> 
wherein Rg is hydrogen or alkyl having C;—C}2; 


n is an integer of from 2 to 6; and 
m is an integer of from about 10 to about 10°. 
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5,176,908 
METHOD FOR THE TREATMENT OF ENDOTOXIC 
SHOCK IN MAMMAL 
Allan Wissner, Ardsley; Suresh S. Kerwar, Ossining, and Con- 
stance Kohler, Old Tappan, all of N.Y., assignors to American 

Cyanamid Company, Stamford, Conn. 

Continuation of Ser. No. 482,141, Feb. 16, 1990, Pat. No. 
5,124,147, which is a continuation-in-part of Ser. No. 286,201, 
Dec. 19, 1988, abandoned. This application Apr. 1, 1992, Ser. No. 

861,744 
The portion of the term of this patent subsequent to Jun. 23, 
2009, has been disclaimed. 
Int. Cl.5 A61K 39/40, 37/04, 31/665, 31/425 
U.S, Cl. 424—85.8 4 Claims 

1. A method of treating endotoxic shock in a mammal which 
comprises administering to the mammal a therapeutically ef- 
fective amount of an antagonist to Platelet Activating Factor, 
3-{[3-[[hydroxy[2-methoxy-3-(tetradecyloxy)phenoxy]phos- 
phinylloxy]phenyl]methyl]-5-methylthiazolium, hydroxide, 
inner salt, or 3-{[3-[[hydroxy[2-methoxycarboyl-3-tet- 
radecyloxy)phenoxy]]-phosphinyl]oxy]phenyl}methyl]-5- 
methyl-thiazolium, hydroxide, inner salt, in combination with a 
therapeutically effective amount of monoclonal or polyclonal 
antibodies directed towards bacterial cell wall lipopolysaccha- 
rides. 


5,176,909 
STABLE IMMUNOGEN COMPOSITION FOR ORAL 
ADMINISTRATION 

Kuniaki Nerome, Tokyo; Kuniharu Seki, and Katsuhiko 

Ohyama, both of Yokohama, all of Japan, assignors to The 

Nisshin Oil Mills, Ltd., Tokyo, Japan 

Filed Sep. 28, 1990, Ser. No. 590,230 
Claims priority, application Japan, Sep. 29, 1989, 1-256472 
Int. Cl.5 A61K 39/00, 9/16 

U.S. Cl. 424—88 14 Claims 

1. A stable immunogen composition for oral administration 
which comprises a dried spherical form comprising an immu- 
nogen which immunizes humans or animals and a gelatin hav- 
ing an average molecular weight of 80,000-120,000 and jelly 
strength of from 150 to 340 (Bloom, g, 6-§%), and is enteric, 
wherein an amount of the immunogen used is 
1/50-1/100,000,000 by weight relative to that of the gelatin. 


5,176,910 
TREPONEMA HYODYSENTERIAE HEMOLYSIN AND 
USES THEREFOR 

Michael McCaman, San Bruno, and Raymond Slomiany, Emery- 

ville, both of Calif., assignors to ML Technology Ventures, L. 

P., New York, N.Y. 

Filed Jan. 17, 1989, Ser. No. 296,958 
Int. Cl.5 A61K 39/02; CO7K 3/00 

U.S. Cl. 424—92 16 Claims 

1. A vaccine for protection against swine dysentery, com- 

prising: 

T. hyodysenteriae hemolysin, and a physiologically accept- 
able carrier, said vaccine being essentially free of 7: hyody- 
senteriae cells and further comprising said hemolysin in an 
amount effective for protecting against swine dysentery. 


5,176,911 
PHARMACEUTICAL COMPOSITIONS COMPRISING 
SELECTED LACTOBACILLUS STRAINS 
Silvana Tosi; Giancarla Dondi; Vittorio Bottazzi; Franco Del- 
laglio, and Lorenzo Morelli, all of Novara, Italy, assignors to 
Universita Cattolica del Sacro Cuore, Milan and Dr. A. Tosi 
Farmaceutici S.r.1., Novara, both of, Italy 
Filed Aug. 2, 1989, Ser. No. 388,479 
Claims priority, application Italy, Aug. 5, 1988, 21663 A/88 
Int. Cl.5 C12N 1/20; C12R 1/25; A61K 35/66 
US. Cl. 424—93 J 5 Claims 
1. A strain of Lactobacillus, deposited at C.N.C.M. of Insti- 
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tute Pasteur and having the identity and deposit number of 
Lactobacillus fermentum 1-789. 


5,176,912 
METHOD OF TREATING PSORIASIS 
Orestes Cabezas, 10201 Fountainbleau Blvd., #205, Miami, Fla. 
33172 
Filed Jan. 29, 1991, Ser. No. 647,245 
Int. Cl.5 A61K 31/52, 37/54 
U.S. Cl. 424—94,63 5 Claims 
1. The method of treating psoriasis comprising the steps of: 
a) first injecting subcutaneously in the tissue of a person at a 
site on the person one cc of a mixture, said mixture com- 
prising per millimeter: 
0.1 milligrams histamine phosphate 
9.25 milligrams bacteriologic peptadase 
110.00 milligrams diprophylline 
4.0 milligrams chlorophenamine 
about 0.1 milligram methyl paraben and propylparaben 
about 0.2 milligrams sodium chloride 
Water; 
b) second, when the tissue surface at the site is no longer 
inflamed and is normal, inject 1 cc again; 
c) third, repeat the second step of this process for a period to 
develop tolerance to the mixture; 
d) fourth, after the period of about two weeks to develop 
tolerance, inject no more that 2 cc’s per injection until the 
symptoms of the psoriasis condition disappear. 


5,176,913 
PROCESS FOR PREPARING A PARTIAL EXTRACT 
CONTAINING THE VOLATILE IN STEAM 
COMPONENTS AND FURTHER LIPOPHILIC 
COMPONENTS OF MEDICAL PLANTS AND/OR SPICE 
PLANTS 

Hans J. Honerlagen, Unteriageri, and Rudolf Steiner, Bassers- 

dorf, both of Switzerland, assignors to Emil Flachsmann AG, 

Zurich, Switzerland 

Filed Jun. 23, 1989, Ser. No. 371,387 

Claims priority, application Switzerland, Jun. 24, 1988, 

2441/88 
Int. Cl.5 A61K 35/78 

U.S, Cl. 424—195.1 17 Claims 

1. A process for preparing a partial extract of at least one of 
medical plants and spice plants, or parts thereof, containing 
both volatile-in-steam lipophilic components and non-volatile- 
in-steam lipophilic components thereof, said process compris- 
ing (i) mixing a plant or parts thereof with at least one organic 
solvent and extracting to form an extraction mixture of an 
organic phase containing volatile-in-steam lipophilic compo- 
nents and other lipophilic components of the plant, and a 
vegetable solid matter phase; (ii) adding a drying agent to 
remove water from the organic phase; (iii) separating a dried 
organic phase from the drying agent; and (iv) distilling the 
organic phase and recovering a lipophilic concentrate contain- 
ing both volatile-in-steam lipophilic components and non- 
volatile-in-steam lipophilic components of the plant or parts 
thereof. 


5,176,914 
FUNGICIDAL CARBOCYCLIC ANILIDE CARBAMATES 
Bernd-Wieland Kriiger; Klaus Sasse, both of Bergisch-Gladbach, 
and Wilhelm Brandes, Leichlingen, all of Fed. Rep. of Ger- 
many, assignors to Bayer Aktiengesellschaft, Leverkusen, 
Fed. Rep. of Germany 
Filed Aug. 15, 1990, Ser. No. 568,459 
Claims priority, application Fed. Rep. of Germany, Sep. 2, 
1989, 3929232; Apr. 21, 1990, 4012791 
Int. Cl.5 AOIN 25/00, 47/10; COTC 211/00 
US. Cl. 424—405 22 Claims 
1. A cycloalkyl-carboxanilide carbamate of the formula 
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in which 

X represents optionally alkyl-substituted cycloalkyl, 

Hal sqppmente halogen, and 

Y', Y? and Y? independently of one another represent hy- 
drogen, halogen, optionally halogen-substituted alkyl, 
optionally halogen-substituted alkoxy or optionally halo- 
gen-substituted alkylthio, and at least one of Y!, Y? and 
Y? represents halogen, and 

R! represents optionally halogen-substituted alkyl, alkenyl, 
alkylcarbonyloxyalkyl, alkenylcarbonyloxyalkyl and op- 
tionally substituted cycloalkyl, which can be interrupted 
by hetero atoms, or represents optionally substituted 
phenyl or optionally substituted phenylalkyl. 

13. A cycloalkenyl-carboxanilide carbamate of the formula 


Oo a) 
y! 


Hal 
O—CONHR! 


in which 

X represents optionally alkyl-substituted cycloalkenyl, 

Hal represents halogen, and 

Y!, Y? and Y3 independently of one another represent hy- 
drogen, halogen, optionally halogen-substituted alkyl, 
optionally halogen-substituted alkoxy or optionally halo- 
gen-substituted alkylthio, and 

R! represents optionally halogen-substituted alkyl, alkenyl, 
alkylcarbonyloxyalkyl, alkenylcarbonyloxyalkyl and op- 
tionally substituted cycloalkyl which can be interrupted 
by hetero atoms, or represents optionally substituted 
phenyl or optionally substituted phenylalkyl. 


5,176,915 
PLASTER USED AS THERAPEUTIC SYSTEM FOR THE 
ADMINISTRATION OF ACTIVE SUBSTANCES TO THE 
SKIN WHICH EXHIBITS A GRADUATED ACTIVE 
SUBSTANCE RELEASE, PROCESS FOR THE 
PRODUCTION OF THE PLASTER AND THE USE 
THEREOF 
Annegrete Hoffmann, Neuwied, Fed. Rep. of Germany, assignor 
to LTS Lohmann, Neuwied, Fed. Rep. of Germany 
Continuation of Ser. No. 492,523, Mar. 12, 1990, abandoned. 
This application Jun. 20, 1991, Ser. No. 721,903 
Claims priority, application Fed. Rep. of Germany, Mar. 15, 
1989, 3908432 
Int. Cl.5 A61L 15/00 
U.S. Cl. 424—445 14 Claims 
1. A plaster for the controlled release of active substance to 
the skin comprising 
a) a backing layer which is spaced from the skin, the backing 
layer comprising at least one material selected from the 
group consisting of polyethylene, polypropylene, polyes- 
ter, polyamide, metal foil optionally coated with a poly- 
meric substrate, textile fabric and polymer foil vapourized 
with metal, 
b) a matrix containing active substance in a first concentra- 
tion, in use intended to contact the skin, the matrix com- 
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prising at least one polymeric material selected from the 
group consisting of rubber, a synthetic homo-, co- or 
block copolymer, a poly(meth)acrylate or copolymer 
thereof, a polyurethane, a silicone, polyvinylpyrrolidone, 
ethyl cellulose, hydroxypropylcellulose, hydroxypropyl- 
methylcellulosephthalate, polyviny! alcohol or a copoly- 
mer thereof with vinyl laurate or maleic acid, vinyl ace- 
tate or a copolymer thereof with vinyl laurate or maleic 
acid, a polyvinyl ether, butyl rubber and polycaprolactam, 
c) a deposit containing active substance in a higher concen- 
tration than said first concentration, in use intended to be 
spaced from the skin, said deposit contacting the matrix of 
lower concentration, the deposit comprising a single or 
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multiple layer inserted between a back side matrix layer 
and a matrix layer on the skin side, when multiple layers 
are present their thickness ratio falling in the range of 1:1 
to 1:20, 

d) and adhesive for adhering the lower concentration matrix 
to the skin, 

the dimension and position of the active substance deposit in 
contact with the matrix being chosen in such manner that, 
at least in one direction, the space between deposit and a 
matrix edge, which contacts the releasing surface, is larger 
than the diffusion path from the deposit into the matrix 
during the course of application of at least one active 
substance. 


5,176,916 
MEDICAL ADHESIVES 
Akihito Yamanaka; Saburo Otsuka, and Yoshifumi Hosaka, all 
of Ibaraki, Japan, assignors to Nitto Electric Industrial Co., 
Ltd. and Takeda Chemical Industries, Ltd., Osaka, Japan 
Filed Apr. 17, 1991, Ser. No. 686,383 
Claims priority, application Japan, Apr. 18, 1990, 2-104294 
Int. Cl.5 A61F 43/00 


U.S, Cl. 424—448 14 Claims 


— separate liner 4 
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<— plaster layer 1 


1. A medical preparation comprising a plaster layer contain- 

ing the following ingredients: 

(1) a medicinal ingredient in the range of 0.1 to 15% by 
weight; 

(2) a hydrophobic polymer in the range of 25 to 80% by 
weight, selected from the group consisting of acrylic 
polymers, silicone gums, polyisobutylene gums, polyiso- 
prene gums, styrene-butadiene-styrene block copolymer 
gums, styrene-isoprene-styrene block copolymer gums, 
poly vinylalkyl ethers, poly vinyl-acetate, poly vinyl-pro- 
pionate and polyurethane elastic bodies, said hydrophobic 
polymer having a glass transistion temperature (Tg) of 
—50° C. to 0° C.; 
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(3) a percutaneous absorption-promoting agent in the range 
of 0.1 to 80% by weight; 

(4) water in the range of 0.1 to 20% by weight; and, 

(5) a water soluble or water-absorbing polymer in the range 
of 0.1 to 15% by weight; 

wherein said ingredient (2) constitutes a continuous phase of 
said plaster layer and said ingredients (4) and (5) are dis- 
persed in said continuous phase of ingredient (2). 


5,176,917 
TRANSDERMAL SYSTEM EXHIBITING GRADUATED 
DRUG RELEASE AND ITS USE FOR THE LOCAL OR 
SYSTEMIC ADMINISTRATION OF ACTIVE 
SUBSTANCES 
Walter Miiller, Neuwied, Fed. Rep. of Germany, assignor to LTS 
Lohmann, Neuwied, Fed. Rep. of Germany 
Continuation of Ser. No. 492,530, Mar. 12, 1990, abandoned. 
This application Jul. 12, 1991, Ser. No. 730,023 
Claims priority, application Fed. Rep. of Germany, Mar. 15, 
1989, 3908431 
Int. Cl.5 A61F 13/02 


U.S. Cl. 424—448 4 Claims 
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1. A transdermal system for the controlled administration of 
an active substance to the skin, which exhibits a high initial 
dosage and a lower maintenance dosage and consists of: 

(A) a backing layer impermeable to the active substance and, 

in use, to be spaced from the skin, 

(B) a reservoir having two portions, 

(i) a first active substance portion adjacent the backing 
layer, and 

(ii) a second active substance portion having a predeter- 

« mined releasing surface for the active material, 

(C) a pressure-sensitive adhesive for securing the second 

active substance reservoir portion to the skin, and 

(D) a membrane between the first and second active sub- 

stance reservoir portions, the membrane being permeable 
to the active substance and including openings through 
which the active substance can pass, the surface area of 
said openings being smaller than the releasing surface area 
of the second reservoir portion, whereby the second reser- 
voir portion initially releases its active material to the skin 
while the flow of active material from the first to the 
second reservoir portion is restricted by the membrane, so 
that there is an initial high rate of transfer of active mate- 
rial followed by a lower controlled rate of transfer. 
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5,176,918 
TOPICAL MEDICAMENT 
Jeffry L. Jones, P.O. Box 2394, Big Spring, Tex. 79721 
Filed Dec. 20, 1990, Ser. No. 633,018 
Int. Cl.5 A61K 9/06 

U.S. Cl. 424—449 13 Claims 

1. A topical analgesic composition consisting essentially of 
water, about 0.25 to about 3 weight percent sodium bicarbon- 
ate, and about | to about 99 weight percent of a non-toxic 
water-soluble or water-miscible transdermal carrier selected 
from the group consisting of propylene glycol, polyethylene 
glycol, sorbitol, and glycerin, said weight percentages being 
based on the weight of the composition as a whole and said 
three essential ingredients making up at least about 99.5 weight 
percent of said composition. 
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5,176,919 
PHARMACEUTICAL COMPOSITIONS HAVING 
ACTIVITY ON THE CUTANEOUS MICROCIRCULATION 
Sergio Bertini Curri, and Ezio Bom ardelli, both of Milan, Italy, 
assignors to Indena, S.p.A., Milan, Italy 
Filed Sep. 20, 1990, Ser. No. 585,731 
Claims priority, application Italy, Sep. 21, 1989, 21786 A/89 
Int. Cl.5 A61K 37/22 
US. Cl. 424—450 10 Claims 
1. A topical composition for the treatment of insufficient 
peripheral perfusion comprising an amount of visnadine effec- 
tive to treat insufficient peripheral perfusion in combination 
with a topically acceptable carrier. 


5,176,920 
Patent Not Issued For This Number 


5,176,921 
METHOD OF BLOOD COMPONENT 
DECONTAMINATION BY GLUCOSE ADDITION 
Gary P. Wiesehahn, Alameda, and Laurence Corash, San Fran- 
cisco, both of Calif., assignors to Diamond Scientific Co., Des 

Moines, Iowa and University of California, Oakland, Calif. 

Continuation-in-part of Ser. No. 164,915, Mar. 7, 1988, which is 
a continuation of Ser. No. 928,841, Oct. 20, 1986, Pat. No. 
4,748,120, which is a continuation of Ser. No. 490,681, May 2, 
1983, abandoned. This application May 11, 1989, Ser. No. 
350,335 
Int. Cl.5 A61K 35/14 
U.S. Cl. 424—529 5 Claims 

1. A method for decontaminating blood components sus- 

pected of containing viruses, said blood components being 
selected from the group consisting of red blood cells, platelets, 
blood clotting factors, plasma and immunoglobulins, without 
substantial impairment of the physiological activities of the 
treated blood components, said method comprising: 

(a) adding to a blood component selected from the group 
consisting of red blood cells, platelets, blood clotting 
factors, plasma and immunoglobulins at least one psoralen 
compound in an amount sufficient to inactivate substan- 
tially all contaminating viruses prevent; and thereafter 

(b) irradiating said psoralen treated blood component with 
long wavelength ultraviolet light under operating condi- 
tions which maintain the concentrations of reactive oxy- 
gen species at levels which do not substantially impair the 
physiological activity of the treated blood component, 
and wherein said irradiation is conducted for a time suffi- 
cient to inactivate substantially all contaminating viruses 
present; and thereafter 

(c) adding to said blood component glucose in a small but 
effective amount to minimize damage to said blood com- 
ponent. 


5,176,922 
PRESS FOR MAKING PIZZA BEDS 

Andrea Balsano, Mozzo, and Enrico Schiaretti, Parma, both of 

Italy, assignors to Barilla G.E.R. F.lli-Societa per Azioni, 

Parma, Italy 

Filed Sep. 20, 1991, Ser. No. 762,983 
Int. Cl.5 B30B 7/00 

U.S. Cl. 425—89 2 Claims 

1. A vertical press for making pizza beds comprising: 

a mold plug including a plurality of pressure rings being 
mounted to telescope inside one another in a guided fash- 
ion from a first position where bottom ends of said rings 
lie coplanar to each other and define a planar wall for said 
plug, to a second position where said rings are individu- 
ally extended with respect to one another; 

means for driving said pressure rings individually in a verti- 
cal direction and 
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a cloth of a non-sticking material which will not stick to the 
dough employed for pizza beds attached peripherally to 
an outermost pressure ring of said plug by spring-biased 
means and enclosing said plurality of pressure rings, 
wherein 

said means for driving the pressure rings individually com- 


prise respective vertical axis, double-acting cylinders, 
each having a cylinder case attached to its respective 
pressure ring and a piston rod attached to a reaction wall 
of an outer adjacent pressure ring which guides sliding 
movement of an adjacent inner ring. 


5,176,923 
MOLD-PRESSING APPARATUS INCORPORATING 
ELECTRIC SERVO MOTOR AND LINKING 
MECHANISM 
Junichi Ito, Kaga, Japan, assignor to Ito Kogyo Kabushiki Kai- 
sha, Kaga, Japan 
Continuation of Ser. No. 754,218, Aug. 27, 1991, abandoned, 
which is a continuation of Ser. No. 452,344, Dec. 19, 1989, 
abandoned. This application May 20, 1992, Ser. No. 885,232 
Claims priority, application Japan, Jul. 24, 1989, 1-191086 
Int. Cl.5 B29C 43/00 
U.S. Cl. 425—150 


1. A mold pressing apparatus with an electric servo motor 
and link mechanism for pressurizing and heating molding 
material to form an article comprising: 

an upper and a lower mold having heating means; 

a reversible electric servo motor capable of rotating in for- 
ward and reverse directions; 

a linking mechanism comprising a plurality of link assem- 
blies which connect the motor to the lower mold by a 
rotation to reciprocation conversion means to drive the 
lower mold toward and away from the upper mold; 

a numeral control circuit connected to the motor, forming a 
mold-driving controller for controlling the movement of 
the mold; 

an upper-mold retention means for maintaining a predeter- 
mined clearance between said upper and lower molds by 
securely holding said upper mold against said lower mold 
using said upper-mold retention means inserted between 
said upper and lower molds, said upper-mold retention 
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means comprising a plurality of cylindrical space holders 
each having a slot so that each space holder is longitudi- 
nally connectable to upper mold slide guides which ex- 
tend vertically from said lower mold and extend through 
said upper mold. 


5,176,924 
APPARATUS FOR PLASMA TREATMENT OF INTERIOR 
SURFACES OF HOLLOW PLASTIC OBJECTS 
R. Lee Williams, Des Peres, Mo., assignor to Lectro Engineer- 
ing Co., St. Louis, Mo. 
Filed Jun. 17, 1991, Ser. No. 716,825 
Int. Cl.5 B29C 35/08, 33/00 
U.S. Cl. 425—174 ‘ 


1. In an apparatus for surface treating objects having a high 
dielectric strength to improve adhesion characteristics which 
comprises means for creating a high voltage low frequency 
plasma field around said object, the improvement which com- 
prises an electrode for surface treating the interior of hollow 
objects having a high dielectric strength by directing said 
plasma field against a selected interior surface of said object, 
said electrode being supported from an insulating shield sup- 
ported about an opening of said object, said electrode extend- 
ing toward and being in spaced relation to an interior surface of 
the object to be treated. 


5,176,925 
EXTRUSION DIE WITH STATIC MIXER INSERT 

Keith B. Weber, Yalesville, and Robert L. Baran, Plymouth, 

both of Conn., assignors to Amphenol Corporation, Walling- 

ford, Conn. 

Filed Mar. 25, 1992, Ser. No. 857,434 
Int. Cl.5 B29C 47/14 

U.S. Cl. 425—191 


1. A die for use in an extrusion process comprising a main 
body portion having an input flow conduit opening into a 
longitudinally extending flow channel, said flow channel hav- 
ing a base portion with a static mixer section and upstanding 
side walls, said static mixer section including a plurality of 
projections extending upwardly from said base portion, at least 
some of said projections being longitudinally spaced within 
said static mixer section. 
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5,176,926 
SPINNERETS FOR PRODUCING TRILOBAL AND 
TETRALOBAL FILAMENTS EXHIBITING LOW 
GLITTER AND HIGH BULK 
Wae-Hai Tung, Seaford, Del., assignor to E. I. Du Pont de 
Nemours and Company, Wilmington, Del. 
Division of Ser. No. 758,268, Aug. 27, 1991, Pat. No. 5,108,838. 
This application Jan. 17, 1992, Ser. No. 822,150 
Int. Cl.5 B29C 47/12; DOID 5/253 


U.S. Cl. 425—461 4 Claims 


1. A spinneret, comprising: 

a) a plate having upper and lower surfaces connected by a 
segmented capillary, and 

b) the segmented capillary comprising a central circular 
orifice and three substantially equally spaced, equidimen- 
sional radial slots radiating from said central circular 
orifice, wherein two peripheral circular orifices are sub- 
stantially centered on the longitudinal axis of each radial 
slot, the ratio of the diameter of each peripheral orifice 
located adjacent to the central orifice, to the width of each 
radial slot is greater than or equal to 3.5:1, and the ratio of 
the diameter of the central orifice to the width of each 
radial slot is greater than 6:1. 


5,176,927 
METHOD OF IMPROVING THE PRODUCTION 
PROCESS OF DRY CEREAL PRODUCTS BY ENZYME 
ADDITION 
Sampsa Haarasilta, Kerava; Timo Pullinen, Vantaa; Ina Tam- 
mersalo-Karsten, Espoo; Seppo Vaisanen, Kerava, and Harri 
Franti, Vantaa, all of Finland, assignors to Cultor Ltd., Hel- 
sinki, Finland 
Continuation of Ser. No. 419,887, Oct. 11, 1989, abandoned. 
This application Jul. 10, 1991, Ser. No. 729,782 
Claims priority, application Finland, Oct. 11, 1988, 844668 
The portion of the term of this patent subsequent to Feb. 5, 2008, 
has been disclaimed. 
Int. Cl.5 A21D 2/00 
U.S. Cl. 426—20 22 Claims 
1. A method for the production of dry cereal products 
having a final moisture content of less than about 12% by 
weight, which provides for a reduction in the amount of initial 
water added to create processible dough, which comprises: 
combining flour, water, yeast and at least 10 units of an 
enzyme preparation per kilogram of flour, said enzyme 
preparation comprising cellulose and hemicellulose de- 
grading enzymes in an amount effective to form a mass 
with suitable consistency for processing and baking; 
processing said dough; 
baking said processed dough at a suitable temperature; 
drying said dry cereal product, if necessary, to reduce the 
final moisture content of said product to less than about 
12% by weight. 


5,176,928 
REDUCED CALORIE DIARY MIX 

William H. Shazer, Jr., Hoffman Estates; Susanne E. Keller, 

Lake Zurich, and Raymond A. Speckman, Champaign, all of 

IIL, assignors to The NutraSweet Company, Deerfield, Ill. 
Continuation of Ser. No. 228,353, Aug. 4, 1988, abandoned. This 

application May 21, 1990, Ser. No. 528,276 
The portion of the term of this patent subsequent to Mar. 3, 
2009, has been disclaimed. 
Int. Cl.5 A23C 9/00 

U.S. Cl. 426—42 20 Claims 

1. A reduced calorie frozen dairy dessert including a diary 
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mix which provides bulking properties, said dairy mix being 
produced by a process comprising the steps of: 
(a) heating a mix of milk ingredients to a sufficient tempera- 
ture to promote the pasteurization of said ingredients; and 
(b) treating said ingredients with an enzyme for a sufficient 
period of time to reduce any inherent milk polysaccha- 
rides to their monosaccharide components; said frozen 
dairy dessert not including any added sugars or bulking 
agents. 


5,176,929 
PROCESS FOR THE COMPLEX PROCESSING AND 
PRESERVATION OF ALIMENTARY PLANTS, 
PARTICULARLY SEASONAL ALIMENTARY PLANTS 
Sandor Kovacs; Czifrik, Gizella; Sandor Fiilép, all of Kiskun- 
majsa; Laszlé Német, Budapest; Béla Jévor, Budapest; 

Sandor Doleschall, Budapest; Géza Pap, Budapest; Guyla 

Gati, Budapest, and Rozalia Adam, Budapest, all of Hungary, 

assignors to Magyar Szenhidrogenipari Kutatofejleszto Inte- 

zet and Jonathan Mgtsz, both of Kiskunmajsa, Hungary 
PCT No. PCT/HU90/00044, § 371 Date Feb. 25, 1991, § 102(e) 

Date Feb. 25, 1991, PCT Pub. No. WO91/00026, PCT Pub. 

Date Jan. 10, 1991 

PCT Filed Jun. 29, 1990, Ser. No. 656,076 

Claims priority, application Hungary, Jun. 29, 1989, 3312/89; 

Aug. 7, 1989, 3312/89 
Int. Cl.5 A23L 2/18 

U.S. Cl. 426—50 11 Claims 

1. A process for complex processing and preservation of a 
fruit or vegetable, to obtain a fruit or vegetable juice having an 
alcohol content of 0.3 to 1% by volume, which comprises the 
steps of: 

(a) purifying and digesting the fruit or vegetable; 

(b) preserving the fruit or vegetable by adding ethanol 
thereto so that the fruit or vegetable has an alcohol con- 
tent of 15 to 45% by volume; 

(c) allowing the fruit or vegetable treated with ethanol 
according to step (b) to stand for a period of time suffi- 
cient to form a solid phase and a liquid phase containing 
the ethanol; 

(d) separating the solid phase from the liquid phase of the 
fruit or vegetable treated with ethanol, and storing the 
liquid phase for up to 6 years where biological stability of 
the liquid phase is ensured by the ethanol; 

(e) flash-distilling the ethanol from the liquid phase under a 
reduced pressure of 6.4 to 26.6 kPa, at a temperature of 40° 
to 80° C. by continuously employing a dynamic inert gas 
atmosphere to obtain as a bottom product, a fruit or vege- 
table juice having an alcohol content of 0.3 to 1% by 
volume, and as a head product, an alcoholic fraction; 

(f) preparing a juice under sterile conditions from the bottom 
product which can be utilized for drinking or for flavoring 
a food product; and 

(g) processing the head product containing the alcoholic 
fraction to form a liquor, utilizing said head product for 
flavoring food products, or recycling said head product to 
said preserving process according to step (b). 


5,176,930 
FOOD PACKAGE AND ABSORBENT PAD WITH EDGE 
WICKING 
Charles P. Kannankeril, North Caldwell, N.J., and Bruce A. 
Cruikshank, Wilton, Conn., assignors to Sealed Air Corpora- 
tion, Saddle Brook, N.J. 
Filed Apr. 15, 1991, Ser. No. 685,522 
Int. Cl.5 B65D 85/00 
U.S. Cl. 426—124 


1. A food package for displaying and storing a food product 
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adapted to exude liquids therefrom characterized by an in- 5,176,932 
creased rate of absorbency and by the ability of absorb liquids METHOD OF PRODUCING AN EDIBLE PRODUCT OF 


exuded from the food product irrespective of the usual posi- | FISH MEAT PASTE SIMULATING CRAB LEG MEAT 
tions in which the food package is stored or displayed, said Yoshito Sugino, Sakujimachi, Japan, assignor to Sugiyo Co., 
package comprising Ltd., Ishikawa, Japan 
a container for confining and displaying a food product, Continuation of Ser. No. 692,715, Apr. 29, 1991, abandoned. 
including a bottom wall for supporting the food product , This application Mar. 17, 1992, Ser. No. 852,332 
henson, ond Claims priority, epplication Japan, May 1, 1990, 2-115544 
an absorbent pad disposed within said container and overly- US. Cl. 426—250 int. C1.” AZSE. 1/33 4 Clai 
ing and resting upon said bottom wall thereof, said pad 
comprising upper and lower layers of normally liquid 
impervious material and an intermediate layer of absor- 
bent material, said intermediate layer having two super- 
posed portions, one of which extends to the periphery of 
the absorbent pad between said upper and lower layers so 
as to contact liquid exuded from a food product and wick 
that liquid into the interior of said pad for absorption by 
said intermediate layer, the other portion of said interme- 
diate layer being confined wholly within said upper and 
lower layers, said upper and lower layers and said one 
portion of said intermediate layer being secured together 
around the periphery of said absorbent pad to prevent any 
substantial amount of liquids which enter the interior of 
the absorbent pad to form a seal spaced outwardly from 
said other portion of said intermediate layer and from 
reverse migration therefrom without significantly inter- 
fering with the wicking action of said one portion of said 
intermediate layer. 


1. A method of producing a product of fish meat paste simu- 

lating natural crab leg meat, which comprises: 
a first step of cutting a pair of stripes of heat-coagulated fish 
Jeffrey C. Herbster, Morrill, Kans., assignor to Wenger Manu- meat paste into two groups of noodle-like strings as each 
facturing, Inc., Sabetha, Kans. of said stripes is longitudinally conveyed by a conveyor, 
Filed Mar. 13, 1992, Ser. No. 851,215 and putting said strings of each of said groups together 
Int. Cl.5 A23L 1/00 into a continuous, elongated bundle generally rectangular 

USS. Cl. 426—242 in transverse section; 

a second step of successively cutting each of said bundles 
aslant relative to the longitudinal direction thereof as each 
WHOLE KERNEL CORN of said bundles is individually conveyed so as to produce 
| a plurality of block components of generally parallelepi- 


; pedic shape, each having an acute angle in the forward 
veh cmreee end thereof; 


a third step of conveying said block components side by side 
f 4 r in pairs and putting each pair of block components to- 
[_com wwe }-——={ rence w-reoncr | gether into a single block shaped like the nocked end 
portion of an arrow, wherein in each block, a cut surface 
a 1 wav of a first block component contacts the opposite cut sur- 
Lee) face of a second block component such that the cut noo- 
dle-like strings of the first block component lie aslant with 
es) respect to its cut surface contacting the second block 
MICRONIZER 2 . . : 
component in a first direction and the cut noodle-like 
t strings of the second block component lie aslant with 
rr [mise aan respect to its cut surface contacting the first block compo- 
nent in a second direction different from said first direc- 
tion; and 

a fourth step of successively wrapping each of said blocks in 

a sheet of edible film as they are conveyed. 


5,176,931 
PREPARATION OF MASA FLOUR 














1. A method of producing masa flour, comprising the steps 
of: 

providing a quantity of whole grain; 

contacting said whole grain with an aqueous alkali metal 
hydroxide solution for a relatively short period of time 5.176.933 
sufficient to loosen the bran, removing the bran fraction of SUBSTITUTED SUCCIN ATE ESTERS AND 
said grain, and adjusting the moisture content of the de- LOW-CALORIE OILS CONTAINING THEM 
branned grain as necessary until the debranned grain hasa John G. Fulcher, Dallas, Tex., assignor to Recot, Inc., Plano, 
moisture content of from about 15-35% by weight; Tex. 

subjecting said debranned grain to near infrared radiation for Filed Jul. 29, 1991, Ser. No. 737,412 
partial cooking thereof; and Int. Cl.5 A23L 1/0] 

reducing the partially cooked, debranned grain to masa U.S. Cl. 426—531 10 Claims 
flour. 1. A method for preparing calorie-reduced snack foods 
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comprising cooking a snack food in an edible oil comprising 
one or more compounds for the formula: 


RCH—CH—CH?—CH(COOR’)CH7(COOR”) 
wherein R is a linear alkyl group of from 5 to 15 carbon atoms, 
R’ and R” can be the same or different and are linear alkyl or 
monounsaturated or diunsaturated alkenyl groups of from 12 
to 20 carbon atoms. 


5,176,934 
SEASONED FOOD PRODUCT WITH A SALT 
ENHANCER 
Thomas D. Lee, Scarsdale, N.Y., assignor to Kraft General 
Foods, Inc., Northfield, Il. 

Continuation of Ser. No. 807,038, Dec. 12, 1991, Pat. No. 
5,145,707. This application Apr. 16, 1992, Ser. No. 869,973 
The portion of the term of this patent subsequent to Sep. 8, 2009, 
has been disclaimed. 

Int. Cl.5 A23L 1/237 
USS. Cl. 426—549 14 Claims 

1. A seasoned food product which comprises an edible food 
and an edible salt enhancing composition comprising a combi- 
nation of L-aspartic acid and L-arginine and sodium chloride 
wherein the mole ratio of L-aspartic acid to L-arginine is 
between about 0.8:1 to about 1:1.2 and wherein the weight 
ratio of the combination of L-aspartic acid and L-arginine to 
sodium chloride is about 0.5:1 to 1:1.5. 


5,176,935 
BAKING AGENT FOR BREAKFAST ROLL DOUGHS 
Heinz D. Jodibauer, Berlin, Fed. Rep. of Germany, assignor to 
Vereinigte Kunstmuhlen AG and A. Nattermann & Cie. 
GmbH, both of, Fed. Rep. of Germany 
Continuation of Ser. No. 643,142, Feb. 15, 1991, abandoned, 
which is a continuation of Ser. No. 410,011, Sep. 15, 1989, 
abandoned, which is a continuation of Ser. No. 50,063, May 13, 
1987, abandoned. This application Jun. 16, 1992, Ser. No. 
899,214 
Claims priority, application Fed. Rep. of Germany, May 16, 
1986, 3616594 
Int. Cl.5 A21D 2/32 
U.S. Cl. 426—601 5 Claims 

1. A baking agent for the use in breakfast rolls, the baking 

agent comprising: 

a fat component and/or flour, sugar; 

a phospholipid fraction containing phosphatidy! choline and 
phosphatidyl ethanolamine, wherein the phospholipid 
fraction contains: 

23-80% by weight phosphatidyl choline; 

5-35% by weight phosphatidyl ethanolamine; 

3-15% by weight N-acylphosphatidy! ethanolamine; and 

5-25% by weight other phospholipids, sterols, sterolgyl- 
cosides, sugar and triglycerides. 


5,176,936 
PUFFED HIGH FIBER R-T-E CEREAL AND METHOD OF 
PREPARATION 
Dean W. Creighton, Albertville, and John D. Efstathiou, Plym- 
outh, both of Minn., assignors to General Mills, Inc., Minne- 
apolis, Minn. 

Continuation-in-part of Ser. No. 628,760, Dec. 17, 1990, and a 
continuation-in-part of Ser. No. 628,980, Dec. 17, 1990. This 
application May 8, 1991, Ser. No. 696,889 
Int. Cl.5 A23L 1/18 
USS. Cl. 426—618 28 Claims 

1. A high fiber puffed R-T-F cereal exhibiting improved 
organoleptic properties comprising: 
a cereal base in the form of a hollow pillow having an exte- 
rior shell and a hollow core, 
wherein the shell has a layer thickness ranging from about 
0.5 to 2 mm, 
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wherein the cereal base is fabricated from a cooked cereal 
dough composition comprising: 
about 2.5 to 12 g/oz total dietary fiber and the balance 
R-T-E cereal ingredients, 
wherein the cereal base has a topical presweetener coating 
in a weight ratio of cereal base to presweetener coating 
to about 1-20:1, 


wherein the total fat content is less than about 4%, 

wherein the bulk density of the R-T-E cereal ranges from 
about 0.075 to 0.35 g/cc, and 

wherein the total dietary fiber comprises an insoluble 
dietary fiber portion and a soluble dietary fiber portion 
in a weight ratio of about 2:1 to 4:1. 


5,176,937 
REINFORCER FOR TASTE-MODIFIER 

Yoshie Kurihara, 4-7, Okuzawa 7-chome, Setagaya-ku, Tokyo 

125; Hiroshige Kohno, Tokyo; Masaaki Kato, Tokyo; Kenji 

Ikeda, Tokyo, and Masako Miyake, Tokyo, all of Japan, 

assignors to Yoshie Kurihara and Asahi Denka Kogyo Kabu- 

shiki Kaisha, both of Tokyo, Japan 
Continuation of Ser. No. 362,861, Jun. 7, 1989, abandoned. This 

application Jan. 31, 1991, Ser. No. 649,373 

Claims priority, application Japan, Jun. 21, 1988, 63-153143; 

Nov. 2, 1988, 63-277717; Nov. 17, 1988, 63-290832 
Int. Cl.5 A23L 1/22] 

U.S. Cl. 426—655 6 Claims 

1. A reinforcer for a taste-modifier comprising a salt solution 
extract of fresh Curculigo latifolia fruits, or dried fruits thereof, 
said reinforcer comprising a material capable of lowering the 
concentration of divalent metal ions in the mouth, said material 
being selected from the group consisting of carbon dioxide gas, 
water soluble carbonates; 0.01 to 1.0M aqueous solutions of 
carbon dioxide gas or said carbonates, and cation exchangers, 
and reinforces the taste-modification effect of said taste- 
modifier when said taste-modifier modifies the material to be 
modified. 


5,176,938 
PROCESS FOR SURFACE TREATMENT OF 
PULVERULENT MATERIAL 
Hans I. Wallstén, Denens, Switzerland, and Hirotsugu K. Ya- 
suda, Columbia, Mo., assignors to Plasmacarb Inc., Wilming- 
ton, Del. 

Continuation-in-part of Ser. No. 274,775, Nov. 23, 1988, Pat. 
No. 4,948,485. This application May 23, 1990, Ser. No. 527,315 
Int. Cl.5 BOSD 1/08 
U.S. Cl. 427—447 14 Claims 

1. A process for the surface treatment of individual particles 

of a pulverulent material for improving surface properties 
thereof, comprising the steps of: 

a) generating a plasma in a plasmagenerator while supplying 
an inert gas into said generator to form a plasma flame 
which is directed into a zone; 

b) injecting the pulverulent material into one of said inert gas 
and a base of said plasma flame to disintegrate any particle 
aggregate present in said pulverulent material; 

c) injecting a monomeric gas into the inert gas at a first 
location upstream of said plasma flame, thereby allowing 
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plasma polymerization to form a surface coating on each 5,176,940 
individual particle; METHOD FOR FORMING A COATED ROLL 
Jukka Salo, and Pentti Lehtonen, both of Jyvisakyla , Finland, 
assignors to Valmet Paper Machinery Inc., Finland 
Division of Ser. No. 481,881, Feb. 20, 1990, Pat. No. 5,023,985. 
This application Feb. 5, 1991, Ser. No. 650,772 
Claims priority, application Finland, Feb. 28, 1989, 890953 
Int. Cl.5 BOSD 1/36 
U.S. Cl. 427—202 2 Claims 


d) allowing the plasma flame to act on the surface of each 
individual particle; and 
e) recovering the individual particles from said zone. 


1. A method for the preparation of a roll cylinder or roll 
coating comprising a resilient polymer coating and another 
coating of a harder and more wear-resistance coating than said 
resilient polymer coating, said coating being radially outside of 
and integral with an outside of said resilient polymer coating, 

5,176,939 said method comprising the steps of: 
METHOD OF MANUFACTURING DISCONTINUOUS applying a resilient polymer coating selected from the group 
PATTERN ON A SUPPORT MATERIAL consisting of thermoplastics, rubber, thermoplastic rub- 
John V. Shepherd, Ashford, England, assignor to Esselte Penda- ber, elastomers, and mixtures thereof onto an outer surface 
flex Corporation, Garden City, N.Y. . of a revolving frame mantle via a first nozzle; 
Continuation of Ser. No. 677,608, Feb. 9, 1990. This application applying particles to said outside surface of said resilient 


Claims e.g. - es . Seed Feb. 10, 1989 polymer coating to obtain a wear resistant coating as a 
8903055 ty, P ” one-step process via a second nozzle which follows said 
Int. Cl.5 B41M 3//2: B32B 31/00 first nozzle in the direction of rotation of said frame man- 
US. Cl. 427—146 9 Claims tle, said particles selected from the group consisting of a 
metal, a ceramic, a cermet, a plastic, and mixtures thereof, 
controlling the flow rate of said particles such that a smooth 
outer surface is formed on said frame mantle and 
regulating the texture of the outer surface of the roll via the 
size of said particles. 


]. In a method of manufacturing a discontinuous adhesive 
product consisting of a substrate having a release surface and a 
plurality of areas of adhesive composition distributed on the 
surface, each such area being removable from the surface by 
the application of a receptor to the exposed faces of the indi- 
vidual areas of adhesive composition and peeling apart the 
receptor and release surfaced substrate, the areas of adhesive 
composition adhering, preferentially, to the receptor, which 
method comprises applying a continuous layer of liquid coat- 
ing composition to the release surface in liquid form, and 
drying the liquid coating composition to semi-solid form, the 5,176,941 
improvement comprising selecting the adhesive composition PROCESS OF PRODUCING A CERAMIC/FIBER 
such that, during drying, the continuous layer of coating com- . COMPOSITE USING A MOLTEN POLYSILAZONE 
position breaks up into a plurality of discrete areas. Marcellus Peuckert; Martin Briick, both of Hofheim am Tau- 

9. A method of making a discontinuous adhesive product 9S; Thomas Gerdau, Eppstein/Taunus; Tilo Vaahs, Kelk- 
comprising: heim; Hans-Jerg Kleiner, Kronberg/Taunus, and Fritz Ald- 

a) providing a substrate having a release surface; inger, Rodenbach, all of Fed. Rep. of Germany, —— to 

b) selecting a double-emulsion coating composition compris- i Abtinegresiiocha®, Prankfert am Main, Fed. Rap. of 

ing an aqueous continuous phase, a first discontinuous Contin 4 -in-part of Ser. No. 502,321, Mar. 30, 1990, Pat. 
phase of an acrylic polymer adhesive composition, and a No. 5,084,423, which is a division of Ser. No. 266,513 Nov. 3, 
second discontinuous phase of an immiscible hydrocarbon 1988, Pat. No. 4 935,481, anda continuation-in-part + No. 
solvent, wherein said adhesive composition in semi-solid 491 ,534, Mar. 12, 1990, Pat. No. 5,066,623, which is a division of 
form is removable from the release surface by the applica- Ser. No. 247,933, Sep. 22, 1988, Pat. No. 4,931,513. This 
tion of a receptor to the adhesive composition and adher- application Nov. 30, 1989, Ser. No. 444,032 
ent to the receptor; Claims priority, application Fed. Rep. of Germany, Dec. 3, 
c) applying a continuous liquid layer of said coating compo- 1988, 3840781 
sition to the release surface; and Int. Cl.5 BOSD 3/02 
d) drying the coating composition to semi-solid form, U.S. Cl. 427—226 9 Claims 
wherein during said drying step the continuous liquid _1. A process for the production of a ceramic/fiber compos- 
layer of said coating composition breaks up in to a plural- ite, which comprises the steps of (a) impregnating fibers with a 
ity of discrete areas of said adhesive composition distrib- molten polysilazane wherein said molten polysilazine is repre- 
uted on the release surface. sented by the general formula (I) 
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H or a short-chain alkyl group having from 1 to 3 carbon 
atoms, 


) 
C2Hs Hs CH; R3 is a group of formula II 
— si-n€ —O— (CH2(m—R* (I) 


(NH), (NH), ©H3 bo i i , 
x y wherein m is an integer between 2 and 6,R4 is H, —OH or 


and n is equal to the valence of R3, and a curing agent of 
in which x and y represent the mole fractions of the two struc- the formula III 
tural units and where x+y=1 and x=0.7 to 0.95; or by the 


general formula (II) 
R2 


cco M 
Oo 


N 
R! 


wherein R! and R2 have the meanings given above. 


in which the free valencies of the nitrogen atoms are saturated 5,176,943 
with H atoms or silyl radicals OPTICAL RECORDING MEDIUM WITH ANTISTATIC 
HARD COATING 
Edward J. Woo, Washington, Minn., assignor to Minnesota 
4 > - Mining and Manufacturing Company, St. Paul, Minn. 
R*SiXN. (X = H,Cl,N_ , CH2CH2Si—) Filed Jul. 9, 1991, Ser. No. 727,472 
7 > \ Int. Cl.3 B32B 3/02 
13 Claims 


and in which R, R’, R” and R* denote alkyl or alkenyl groups 
having up to 6 carbon atoms; and a, b and c denote the mole 
fractions of the respective structural units; b) converting the 
polysilazine in the fibers into the infusible state using NH3, 
hexamethylenetetramine, an amine or a chlorosilane of the 
general formula (CH3),SiCl,», in which n+ m=4 and n= 1,2 or 
3, and c) heating the impregnated fibers to 800° to 2000° C. in 
an atmosphere selected from the group consisting of nitrogen, 
noble gas and ammonia. 





5,176,942 

PROCESS FOR MANUFACTURING 1. An optical recording disk having an abrasion resistant, 
FIBER-REINFORCED BASE MATERIALS FOR THE transparent antistatic hard coat layer provided on at least one 
ELECTRICAL INDUSTRY BASED ON EPOXY RESIN  curface of the disk, wherein the hard coat layer is a cured 

AND ee ADDUCT CURING composition obtained form ingredients comprising 
Christian Burba, Herbern, and Werner Mrotzek, Dortmund, pee se ra ot to a copolymerizable, 
keth of Fed. Bap. of Germany, acsigners to Schering AG, (b) from 0.5 to 5.0 parts by weight of a nonionic perfluoro 

Bergkamen, Fed. Rep. of Germany 
Filed Jun. 4, 1990, Ser. No. 533,112 
Claims priority, application Fed. Rep. of Germany, Jun. 24, 
1989, 3920725 


surfactant; and 
(c) from 0.5 to 5.0 parts by weight of an ionic perfluoro 
surfactant. 


Int. Cl.5 BOSD 3/02 
U.S, Cl. 427—379 7 Claims 
1. A process for manufacturing fiber-reinforced base materi- 5.176.944 
als for the electrical industry comprising converting reinforc- Saal 
ing materials impregnated with binder to the B stage by the use TEXTILE FASTENER MADE OF FLAME-RESISTANT 
of pressure and heat, and subsequently curing said B stage F POLYESTER MONOFILAMENTS . 
reinforcing materials completely at elevated temperature, Peter Striegl, and Wolfgang Maiwald, both of Bobingen, Fed. 
wherein said binder comprises a curable mixture of Rep. of Germany, assignors to Hoechst Aktiengesellschaft, 
(a) an epoxy resin and Fed. Rep. of Germany 
(b) at least one curing agent of formula I Filed Jun. 18, 1990, Ser. No. 539,784 
Claims priority, application Fed. Rep. of Germany, Jun. 20, 
1989, 8907504[U] 
Int. Cl. B32B 3/00 
U.S. Cl. 428—99 3 Claims 
1. A textile fastener made of fibers formed from flame-resist- 
ant synthetic fiber material, wherein said fiber material com- ~ 
prises monofilaments having a round cross-section and a diam- 
‘ eter in the range of from 0.15 to 0.25 mm and 0.45 to 1.20 mm 
R and consisting of a polyester which has been formed from a 
dicarboxylic acid and a diol component and which contains 
wherein R, R! and R2 are, independently of one another, copolymerized in its chain elements of the structural formula 
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—O—P—Rk—-C— 
| ll 
R; oO 


wherein R is saturated open-chain or cyclic alkylene, arylene 
or aralkylene and R1 is alkyl of 1 to 6 carbon atoms, aryl or 
aralkyl. 


5,176,945 
TRANSFER SHEET FOR USE IN PRINTING 
OPERATIONS AND HAVING COMPENSATION FOR 
DIMENSIONAL INSTABILITY 

Donald E. Brayton, Woodland Park, Colo., assignor to Honey- 

well Inc., Minneapolis, Minn. 

Filed Oct. 22, 1990, Ser. No. 600,793 
Int. Cl.5 B32B 3/24 

US. Cl. 428—136 


) at 


\ | | \ 
‘ 10 uy ’ 


1. In a transfer sheet formed of a single sheet of dimension- 
ally unstable material having first and second opposite edges 
and a plurality of registration apertures, and on which transfer 
sheet is formed a plurality of patterns, each pattern for transfer 
to a precisely preselected position on a workpiece surface 


‘4e 
Se 


\ 
j 
| 


while in surface contact herewith responsive to application of 


at least one of heat and pressure, and each said pattern initially 
in a precisely preselected position with respect to at least two 
registration apertures, said workpiece surface in a precisely 
preselected position with respect to a plurality of registration 
pins whose locations correspond to the registration apertures 
of the transfer sheet, an improvement in the transfer sheet for 
accommodating changes in the position of patterns on the 
transfer sheet with respect to the registration apertures due to 
dimensional instability of the transfer sheet, comprising in the 
transfer sheet a realignment area having a plurality of slits 
substantially transverse to a preselected dimension of the trans- 
fer sheet, the realignment area extending between the first and 
the second opposite edges and defining two individual pattern 
areas each bordering the realignment area, each pattern area 
containing a plurality of patterns, wherein the realignment area 
includes at least one slit intersecting each of the first and sec- 
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ond transfer sheet edges, each area of the transfer sheet border- 
ing the realignment area having at least one registration aper- 
ture by which the area can be positioned accurately with 
respect to the workpiece. 


5,176,946 
LAMINATED CONTACTOR CORE WITH BLIND HOLE 
Christopher J. Wieloch, Brookfield, Wis., assignor to Allen- 
Bradley Company, Inc., Milwaukee, Wis. 
Filed May 10, 1991, Ser. No. 698,627 
Int. Cl.5 HO1F 27/26; B32B 3/24 
US. Cl. 428—138 


1. A core for an electric inductive device comprising: 

a stack of a plurality of laminations having top and bottom 
laminations with said laminations being connected to- 
gether; 

a first opening in each of said laminations, said first openings 
aligned to form a first passageway through said stack, and 
a second opening in each of said laminations, said second 
openings aligned to form a second passageway through 
said stack; 
first end layer connected to said top lamination and a 
second end layer connected to said bottom lamination, 
said end layers being substantially identical and each 
having an offset opening; 

said offset opening of said first end layer being in communi- 
cation with said first passageway and said offset opening 
of said second end layer being in communication with said 
second passageway, said first end layer blocking said 
second passageway, and said second end layer blocking 
said first passageway; 

said passageways and said end layers forming two blind 
holes; 

said blind holes being filled with a viscous liquid. 


5,176,947 
ELECTROEROSION PRINTING PLATES 
Ali Afzali-Ardakani, Yorktown Heights; Mukesh K. Desai, 
Fishkill; Jahn P. Hoekstra, Carmel; Keith S. Pennington, 
Somers, and Eva E. Simonyi, Bronx, all of N.Y., assignors to 
International Business Machines Corporation, Armonk, N.Y. 
Filed Dec. 7, 1990, Ser. No. 624,003 
Int. Cl.5 B32B 3/00 
U.S. Cl. 428—195 11 Claims 
1. An electroerosion recording medium comprising: 
a substrate; 
a cross-linked polymeric layer disposed on said substrate; 
and 
a conductive, erodible metallic layer disposed on said poly- 
meric layer, said metallic layer being sufficiently thin to be 
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eroded when subjected to current pulses from recording 
styli during electroerosion recording; 


wherein said cross-linked polymeric layer comprises polyvi- 
nylbutyral crosslinked with a mixed phenol-tert-butyl- 
phenol formaldehyde cross-linking agent. 


Nga K. Nguyen, Austin, and James L. Sadlo, Round Rock, both 
of Tex., assignors to Minnesota Mining and Manufacturing 
Company, St. Paul, Minn. 

Filed Dec. 11, 1991, Ser. No. 805,868 
Int. Cl.5 B32B 9/00 

US, Cl, 428—195 12 Claims 
1. A die-cut permanent marking article for use with an elon- 

gate object, consisting of a strip of low molecular weight, 
heat-sensitive, transparent polymeric film selected from the 
group consisting of polyethylene, polypropylene, polyallom- 
ers, ethylene vinyl acetate, copolymers thereof, and mixtures 
thereof, having an upper and a lower surface, at least a portion 
of the lower surface being capable of self-adherence, at least a 
portion of the upper surface being fusible by the application of 
heat, said polymeric film remaining transparent even after 
application of heat, such that any marking placed on any por- 
tion of the article remains readable even when covered by one 
or more overwrapping portions of said strip. 


5,176,949 
TEXTILE REINFORCEMENTS FOR COMPOSITE 
MATERIALS AND METHOD OF MANUFACTURING 
THEREOF 

Pierre Allagnat, La Verpilliere; Jean-Paul Charles, Saint Genis 
Laval, and Michel Delehaye, Caluire, all of France, assignors 
to Brochier S.A., Decines Cedex, France 

PCT No. PCT/FR89/00564, § 371 Date Aug. 20, 1990, § 102(e) 
Date Aug. 20, 1990, PCT Pub. No. WO90/04507, PCT Pub. 
Date May 3, 1990 

PCT Filed Oct. 27, 1989, Ser. No. 499,498 
Claims priority, application France, Oct. 28, 1988, 88 14189 
Int. Cl.5 B32B 27/14 
U.S. Cl. 428—198 14 Claims 


1. A textile reinforcement for use in forming a composite 
material, said textile reinforcement comprising: a sheet of 
reinforcement material having opposite surfaces, and a pulver- 
ulent hog-melt composition distributed over at least one of the 
surfaces of said sheet of reinforcement material as points of 
powder in an amount of 3 to 25 g/m2, said composition com- 
prising a prepolymer and a hardener for the prepolymer, said 


336-389 O.G.-93-34 
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hardener becoming active only at a temperature above that at 
which said hot-melt composition softens and becomes tacky. 


5,176,950 
METHOD OF BONDING METALS TO CERAMICS AND 
OTHER MATERIALS 
Dieter M. Gruen, 1324 59th St., Downers Grove, Ill. 60516; Alan 
R. Krauss, 24461 W. Boulevard DeJohn, Plainfield, Ill. 60544; 
A. Bruce DeWald, 3931 Windhurst Dr., Lilburn, Ga. 30247; 
Chien-Ping Ju, 11 Pine View, Carbondale, Ill. 62901, and 
James M. Rigsbee, 1008 Wilshire Ct., Champaign, Ill. 61821 
Filed Dec. 27, 1988, Ser. No. 290,634 
Int. Cl.5 B32B 9/00 


U.S. Cl. 428—209 12 Claims 


f 


15 


£ 


12 


1. A composite comprising a non-metallic portion of glass or 
ceramic and an alloy portion wherein the alloy comprises an 
alkali metal and a metal which is an electrical conductor and 
forms an electrically conductive alloy with the alkali metal. 


5,176,951 
REINFORCED DENTAL APPLIANCES AND 
PROSTHESES 

David N. Rudo, 135 Madrona PI. East, Seattle, Wash. 98112 

Continuation-in-part of Ser. No. 472,073, Jan. 30, 1990, 
abandoned. This application Oct. 12, 1990, Ser. No. 596,308 

Int. C1.5 A61C 13/09; B32B 27/02, 33/00; BOSD 3/00 

US. Cl. 428—229 8 Claims 


1. A plasma-treated woven polyethylene fabric ribbon, 
wherein said fabric is woven in a leno weave. 

5. A material for reinforcing a dental appliance or prosthe- 
ses, the material comprising a plasma-treated woven polyethyl- 
ene fabric ribbon, wherein said fabric is woven in a leno weave 
and embedded in a resin matrix. 


5,176,952 
MODULUS NONWOVEN WEBS BASED ON 
MULTI-LAYER BLOWN MICROFIBERS 

Eugene G. Joseph, Arden Hills, and Daniel E. Meyer, Stillwater, 

both of Minn., assignors to Minnesota Mining and Manufac- 

turing Company, St. Paul, Minn. 

Filed Sep. 30, 1991, Ser. No. 768,161 
Int. Cl.5 B32B 27/00 

U.S. Cl. 428—284 16 Claims 

1. A melt-blown nonwoven web comprising melt-blown 
microfibers having at least two continuous layers throughout 
said fiber length comprised of at least one first layer of a self- 
bonding material, at melt-blowing conditions, and at least one 
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second layer of a relatively high modulus material wherein the 5,176,954 
melt-blown web has a tensile modulus at least 1.5 times greater HIGH OPACITY FILM AND METHOD THEREOF 


than a mean web modulus, MjX;-+M2X2, where Mj and M2 Lajos E. Keller, Luxembourg, Luxembourg; Larry G. Swan, 
Fairport, and John R. Wagner, Rochester, both of N.Y., as- 


signors to Mobil Oil Corporation, Fairfax, Va. 

Continuation of Ser. No. 456,066, Dec. 21, 1989, abandoned, 
which is a continuation of Ser. No. 324,134, Mar. 16, 1989, 
abandoned. This application Jun. 3, 1991, Ser. No. 710,234 

Int. Cl.5 B32B 3/26, 5/16 
US. Cl. 428—317.9 14 Claims 


are the tensile modulus values of corresponding nonwoven 
webs of the first layer material and second layer material re- 
spectively and X; and X2 are the respective volume fractions of 
the first and second layer materials. 


1. A non-symmetrically layered, biaxially oriented polymer 
film comprising: 
(a) a core thermoplastic polymer matrix material within 
which is located a strata of voids; 
5,176,953 positioned at least substantially within at least a substantial 
ORIENTED POLYMERIC MICROPOROUS FILMS number of each of said voids, is at least one spherical 
Philip Jacoby, Naperville; Charles W. Bauer, Batavia; Scott R. void-initiating particle which is phase distinct and incom- 
Clingman, Glen Ellyn, all of Ill., and Willilam T. Tapp, Mari- patible with said matrix material, the void space occupied 
etta, Ga., assignors to Amoco Corporation, Chicago, Ill. by said particle being substantially less than the volume of 
Continuation-in-part of Ser. No. 633,087, Dec. 21, 1990. This said void, with one generally core-sectional dimension of 
application Aug. 23, 1991, Ser. No. 749,213 said particle at least approximating a corresponding cross- 
Int. Cl.5 B32B 27/00; C08J 9/00; CO8F 110/00 sectional dimension of said void, said core layer also con- 
USS, Cl. 428—315.5 6 Claims taining from about 1% to about 8% by weight iron oxide, 
1. A polymeric composition in the form of an oriented mi- from about 0.1% to about 1% by weight aluminum, and 
croporous film having microvoid cells and interconnecting from about 1.5% to about 3% by weight of TiO2; 
pores between the cells and a moisture vapor transmission rate _(b) a first void-free skin layer on one surface of the core layer 
as determined according to ASTM E-96, procedure E, of containing up to about 12% by weight of inorganic partic- 
about 500 g/m2/24 hr or greater wherein the polymeric com- ulate material; 
position comprises: (c) a second void-free particulate-free skin layer on the other 
about 5 to about 95 parts by weight of a component A com- surface of the core layer; and 


prising an ethylene-propylene block copolymer having an wherein the core thickness is about 60 to about 90% of the 
ethylene content of about 10 to about 50 wt%, overall film thickness, skin layer (b) is about 10 to about 


about 95 to about 5 parts by weight of a component B com- 30% of the overall film thickness and skin layer (c) is 


« about 1 to about 15% of the overall thickness, said film 
poling o petqyeine Semapegien a Hndem coppiyeer having an opacity of essentially 100% and light transmis- 


pag Sp - etree aaa of ethylene of sion in the 250 nm-450 nm region is essentially zero. 
0 to about 20 parts by weight, per 100 parts by weight of 
components A and B, of a component C comprising a low 5,176,955 
molecular weight polypropylene having a melt viscosity MAGNETIC RECORDING MEDIUM COMPRISING 
of about 50 to about 1,000 poise measured at a shear rate FERROMAGNETIC POWDER HAVING A PH OF AT 
of 136 sec—! and 190° C., LEAST 7 DISPERSED IN A VINYL CHLORIDE 
0 to about 30 parts by weight, per 100 parts by weight of _COPOLYMER USING AN AROMATIC PHOSHORIC, 
components A and B, of a component D comprising cal- PHOSPHONIC OR SULFONIC ACID DISPERSANT 
cium carbonate, and Kiyomi Ejiri; Hiroaki Araki, and Hiroshi Hashimoto, all of 
0 to about 50 ppm, per 100 parts by weight of components A Kanagawa, Japan, assignors to Fuji Photo Film Co., Ltd., 


and B, of a component E comprising a beta-spherulite tees oh. 1008. Ser, Ne. 07.198 

nucleating agent with the proviso that when the weight Piee i ng apa ’ 

ratio of component A/component B is about 5-30/95-70, Claims priority, wee -_ i 19, 1990, 2-101567 
component E is present at 0.1 to about 10 ppm, and that US. Cl. 428—336 =o 4 15 Claims 

when the weight ratio of component A/component B is L ann : : : as ‘ . 

: ’ gnetic recording medium comprising a non-magnetic 

about 30-95/70-5, component C ™ peasant at . support and at least one magnetic layer formed thereon, said 

(a) about 5 to about 20 parts by weight when the polymeric magnetic layer having a ferromagnetic powder dispersed in a 
composition is substantially free of component D or of binder, wherein said magnetic layer contains at least one mem- 
components D and E, and ber selected from the group consisting of an aromatic phos- 

(b) about | to about 10 parts by weight when the polymeric phoric acid or a derivative thereof, an aromatic phosphonic 
composition has about 0.1 to about 10 ppm of component acid or a derivative thereof, and an aromatic sulfonic acid or a 
E and about 5 to about 30 parts by weight of component derivative thereof, and wherein said ferromagnetic powder has 
D. a pH of at least 7, and said binder is a vinyl chloride copolymer 
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having an epoxy group and a hydroxyl group attached to an 
alky] chain group. 


5,176,956 
BIOMEDICAL APPARATUS HAVING FATTY ACID 
DIMERDERIVED SKIN COMPATIBLE ADHESIVE 
COMPOSITION THEREON 
Allan H. Jevne, Anoka; Arthur J. Coury, St. Paul, and Patrick 
T. Cahalan, Champlin, all of Minn., assignors to Medtronic, 
Inc., Minneapolis, Minn. 

Continuation of Ser. No. 256,086, Oct. 4, 1988, abandoned, 
which is a continuation of Ser. No. 143,259, Jan. 4, 1988, 
abandoned, which is a continuation of Ser. No. 655,273, Sep. 26, 
1984, abandoned. This application Jul. 1, 1991, Ser. No. 737,791 
Int. Cl1.5 BOSD 3/12 
US. Cl. 128—640 32 Claims 

1. A biomedical apparatus comprising: 

(a) an operant surface adapted to be adhered to a patient’s 
skin; and 

(b) a layer of adhesive on a portion of said operant surface, 
said adhesive a hydrophobic, polymeric, pressure sensi- 
tive, tacky, skin-compatible composi.ion consisting essen- 
tially of the reaction product of: : 

(1) a difunctional fatty acid-derived dimer of the structure 
X—D—xX< wherein X is a reactive functionality selected 
from the group consisting of amine, amide, ester, isocy- 
anate, acid chloride, hydroxyl, carboxylic acid, chloro- 
formate, and carbonate and D is a divalent, aliphatic 
nucleus resulting from the dimerization of long-chain 
fatty acids; 

(2) a compatible polymer-forming co-reactant, difunc- 
tional in groups reactive with said functionalities X and 
selected from the group consisting of amine, amide, 
ester, isocyanate, acid chloride, hydroxyl, carboxylic 
acid, chloroformate, and carbonate and said co-reactant 
having an aliphatic nucleus comprising about 18 carbon 
atoms or more; 

(3) between 0 and 10 equivalent percent of a crosslinking 
reactant which is at least trifunctional. 


5,176,957 
BEAD WIRE FOR TIRE, RUBBER-COATED BEAD WIRE 
FOR TIRE AND TIRE USING THE SAME 
Hiroshi Hoshino, and Shinichi Miyazaki, both of Kobe, Japan, 
assignors to Sumitomo Rubber Industries, Ltd., Kobe, Japan 
Filed Nov. 30, 1990, Ser. No. 619,992 
Claims priority, application Japan, Dec. 5, 1989, 1-317125 
Int. Cl.5 B32B 15/00, 15/06 
US. Cl. 428—389 1 Claim 


- 


Vuicanization— accelerator MOR 


(part by wegrt/100 parts by weght ot rubber polymer) 


1. A plated bead wire for use in tires comprising a core bead 
wire and a Cu/Sn plating deposit on said core bead wire, said 
deposit consisting of an Sn content in a range of 9 to 13% by 
weight and a Cu content in a range of 91 to 87% by weight and 
said deposit being in an amount in a range of 0.65 to 0.85 g per 
kilogram of said core bead wire. 
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5,176,958 

MODIFIED POLYTETRAFLUOROETHYLENE FINE 
POWDER AND PROCESS FOR PREPARING THE SAME 
Tetsuo Shimizu, Ibaraki; Kazutaka Hosokawa, Settsu; Masuo 

Kokumai, Itami, and Makoto Ono, Osaka, all of Japan, as- 

signors to Daikin Industries Ltd., Osaka, Japan 

Continuation of Ser. No. 566,865, Aug. 13, 1990, abandoned, 

which is a continuation of Ser. No. 445,937, Dec. 7, 1989, 
abandoned, which is a continuation of Ser. No. 210,348, Jun. 23, 

1988, abandoned. This application Jun. 13, 1991, Ser. No. 

715,029 

Claims priority, application Japan, Jun. 24, 1987, 62-156875 
Int. Cl.5 B32B 5/16; CO8F 116/12 
US. Cl. 428—402 6 Claims 

1. Modified polytetrafluoroethylene fine powder which 
comprises colloidal particles of a copolymer comprising re- 
peating units of tetrafluoroethylene and 0.02 to 0.3% by weight 
of repeating units of a fluoroalkyl vinyl ether of the formula: 

C43F (OCF2CF2CF2)mlOCK(CF3)CF 2}; OCF=—CF ap 

wherein m and | are each an integer of 0 to 4 provided that at 
least one of the integers is not zero, wherein said colloidal 
particles have a number average particle size of 0.05 to 0.6 um, 
wherein said copolymer has a specific melt viscosity of from 
6X 10!9 to 30x 10!° poise at 380° C. and a standard specific 
gravity of from 2,135 to 2.175 and wherein a paste extruded 
article of said copolymer has a green elongation of at least 
400%. 


5,176,959 
CROSSLINKED POLYMER MICROPARTICLES THEIR 
PREPARATION AND USE 
Mitsuo Yamada, Suita, and Ryuzo Mizuguchi, Yawata, both of 
Japan, assignors to Nippon Paint Company Limited, Osaka, 


Japan 
Filed Feb. 26, 1991, Ser. No. 660,811 
Claims priority, application Japan, Feb. 27, 1990, 2-49018 


Int. Cl.5 B32B 5/16 

US. Cl. 428—403 16 Claims 

1. Crosslinked polymer microparticles having a mean parti- 
cle size from about 0.01 to 10 microns produced by emulsion 
polymerizing ethylenically unsaturated monomers, at least 10 
wt. % of which contains two or more sites of ethylenic unsatu- 
ration in the molecule, which polymer microparticles have on 
their surfaces a layer of a polymer amide-acid of the formula: 


ileal Mabe: 
Oo 


wherein P is a hydrophobic polymeric backbone; R is the 
residue of an aliphatic, alicyclic or aromatic di- or tricarboxylic 
acid having two carboxyl groups attached to the same carbon 
atom or two adjacent carbon atoms; n is 1 or 2; and x is a 
positive integer. 


5,176,960 

HIGH-STRENGTH SILICONE RUBBER PARTICULATE 
Koji Shimizu, and Keiji Yoshida, both of Chiba Prefecture, 

Japan, assignors to Dow Corning Toray Silicone Co., Ltd., 

Tokyo, Japan 

Filed Oct. 25, 1991, Ser. No. 782,957 
Claims priority, application Japan, Oct. 31, 1990, 2-294155 
Int. Cl.5 B32B 27/14; CO4B 14/04; CO8L 83/04 

USS. Cl. 428—405 7 Claims 

1. High-strength silicone rubber particulate containing from 
3 to 30 weight percent of hydrophobic silica, said silica pre- 
pared by mixing and heating for 1 to 3 hours at a temperature 
of from 150° to 400° C. 

(a) 100 weight parts wet-method silica and 
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(b) 1 to 100 weight parts organopolysiloxane represented by 
the following average unit formula 


R!GR7,SiO(4-0-5)/2 


wherein R! is a monovalent hydrocarbon group, R? is the 
hydrogen atom, a is from 1 to 3 inclusive, and b is from 
zero to | inclusive, with the provisos that a+b is from 1.90 
to 2.10 inclusive and b/(a+b) is from zero to 0.45 inclu- 
sive, and having a viscosity of from 5 to 1000 centipoise 
(0.0005 to | Pa.s). 


5,176,961 

COLORED, TEXTURED GLASS-CERAMIC ARTICLES 
David H. Crooker, and Lina M. Echeverria, both of Corning, 

N.Y., assignors to Corning Incorporated, Corning, N.Y. 

Filed Oct. 7, 1991, Ser. No. 772,216 
Int. Cl.5 B32B 9/00 

U.S. Cl. 428—409 6 Claims 

1. A glass-ceramic article wherein lithium disilicate crystals 
constitute the predominant crystal phase comprising an inte- 
rior portion and a surface layer wherein at least a portion of 
said surface layer exhibits a variegated color, textured appear- 
ance resulting from the presence of a colorant therein, said 
interior portion and said surface layer having the same base 
composition consisting essentially, expressed in terms of 
weight percent on the oxide basis, of 8-19% Li2O, 0-5% 
Na2O, 0-7% K20, 0-8% NazO+K20, 0-10% CaO, 0-6% 
SrO, 0-6% BaO, 2-12% NaxO+K20+Ca0+SrO+ BaO, 
0-7% ZnO, 0-11% Al2O3, 1.5-11% ZnO Al2O30, with a 
molar ratio (NaxO+K20+CaO+ SrO + BaO):(ZnO + AlzO3) 
between 0.075-1.25, 65-80% SiO, and 1.5-7% P20s and/or 
0.0001-0.1% Pd as a nucleating agent and the same crystal 
phase(s). 


5,176,962 
METHACRYLATE (CO)POLYMERS CONTAINING 
CARBAZOLYL SIDE GROUPS AND 
ELECTROPOHOTOGRAPHIC RECORDING ELEMENTS 
CONTAINING THE SAID (CO)POLYMERS 

Reinhold J. Leyrer, Ludwigshafen; Harald Lauke, Mannheim; 

Bernhard Nick, Ludwigshafen; Peter Strohriegl, Hummeltal, 

and Dietrich Haarer, Bayreuth, all of Fed. Rep. of Germany, 

assignors to BASF Aktiengesellschaft, Ludwigshafen, Fed. 

Rep. of Germany 
Division of Ser. No. 476,879, Feb. 8, 1990. This application Dec. 

23, 1991, Ser. No. 812,452 

Claims priority, application Fed. Rep. of Germany, Feb. 28, 

1989, 3906245 
Int. Cl.5 B32B 27/00 

US. Cl. 428—500 5 Claims 

1. A solid photoconductive layer, consisting essentially of 
methacrylate (co)polymers containing carbazolyl side groups 
and containing repeating units of the formula (I) 


CLO 


where m is an integer of from 3 to 11. 
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5,176,963 
ALUMINUM PLATES FOR AUTOMOBILE BODY 
PANELS AND METHOD OF PRETREATMENT FOR 
PAINTING THEREOF 

Takahiro Koyama; Yoshihumi Hasegawa, and Tatsumi Takaha- 

shi, all of Nagoya, Japan, assignors to Sumitomo Light Metal 

Industries, Ltd., Tokyo, Japan 

Filed Feb. 18, 1992, Ser. No. 837,286 

Claims priority, application Japan, Feb. 19, 1991, 3-47807; 
Feb. 19, 1991, 3-47808; Feb. 19, 1991, 3-47809; Feb. 19, 1991, 
3-47810 

Int. Cl.5 B22F 7/00 


U.S. Cl. 428—546 2 Claims 


1. Aluminum plates for automobile body panels having a 
coating of zinc plating layer at a coating weight ranging from 
0.05 to 0.38 g/m? on said aluminum plates made of aluminum 
or aluminum alloy. 


5,176,964 
DIFFUSE BLACK PLASMA SPRAYED COATINGS 
Michael E. Marousek, Baltimore; Dennis C. Nagle, Ellicott 
City, both of Md., and Donald F. Shepard, Evergreen, Colo., 
assignors to Martin Marietta Corporation, Bethseda, Md. 
Filed Apr. 12, 1991, Ser. No. 685,479 
Int. Cl.5 B22F 3/00; B32B 9/04 
U.S. Cl. 428—552 11 Claims 
1. An optically black article comprising a substrate and an 
optically black coating adhered to said substrate, said coating 
having an absorptivity at least about 0.92 and an emissivity at 
least about 0.85 obtained by plasma spraying onto said sub- 
strate a powder composition comprising about 20% to about 
50% by weight carbonyl! metal and about 80% to about 50% 
by weight ceramic metal oxide. 


5,176,965 
MAGNETIC MEDIUM FOR LONGITUDINAL 
RECORDING 
Michael L. Mallary, Berlin, Mass., assignor to Digital Equip- 
ment Corporation, Maynard, Mass. 
Continuation-in-part of Ser. No. 103,965, Oct. 5, 1987, 
abandoned. This application Jun. 12, 1989, Ser. No. 364,900 
Int. Cl.5 G11B 23/00 


U.S. Cl. 428—694 29 Claims 


|-4-t-4-4] |-t-é-¢-4-4] |-é-i-i-4-4] 


1. A magnetic recording medium comprising 
a first magnetic layer configured to record information in a 
longitudinal direction therein, and 
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a second magnetic layer disposed adjacent to said first mag- 
netic layer, said second magnetic layer being magnetically 
soft relative to said first magnetic layer and constructed so 
that all portions of said second layer disposed adjacent to 
a portion of said information recorded in said first layer 
remain unsaturated during reading of said portion of said 
information. 


5,176,966 
FUEL CELL MEMBRANE ELECTRODE AND SEAL 
ASSEMBLY 

Danny G. Epp, Tsawwassen, and Ben I. Wiens, Coquitlam, both 

of Canada, assignors to Ballard Power Systems Inc., North 

Vancouver, Canada 

Filed Nov. 19, 1990, Ser. No. 615,363 
Int. Cl.5 HO1M 8/10 

U.S. Cl. 429—26 


1. A membrane electrode assembly for an electrochemical 
fuel cell comprising first and second layers of porous electri- 
cally conductive sheet material and a membrane interposed 
therebetween, said layers of sheet material covering and sup- 
porting substantially the entire surface of said membrane. 


5,176,967 
SOLID OXIDE FUEL CELLS 
Takeshi Ishihara, and Hidenobu Misawa, both of Toyoake, 
Japan, assignors to NGK Insulators, Ltd., Japan 
Filed Feb. 7, 1991, Ser. No. 651,972 
Claims priority, application Japan, Feb. 15, 1990, 2-32384 
Int. Cl.5 HO1M 8/10 


US. Cl, 429—31 8 Claims 





1. A solid oxide fuel cell comprising: 

a cylindrical solid oxide fuel cell body having an open end 
and an opposed, closed end and at least provided with a 
solid electrolyte, an air electrode and a fuel electrode; 

a gas supply tube for supplying an oxidizing gas or a fuel gas 
to a hollow space of the solid oxide fuel cell body; 

partition members arranged between an inner peripheral 
surface of the solid oxide fuel cell body and an outer 
peripheral surface of the gas supply tube and dividing the 
hollow space of the solid oxide fuel cell body into a plural- 
ity of gas flowing passages; 
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a sealing member closing said open end of the solid oxide 
fuel cell body; 

at least one exhaust port formed in each of the gas flowing 
passages for discharging the oxidizing gas or fuel gas 
flowing in the gas flowing passages to an exhaust gas 
chamber; and 

support means for holding an outer peripheral surface of the 
solid oxide fuel cell at said open end thereof. 


5,176,968 
ELECTROCHEMICAL CELL 

Jane A. Blasi, Acton; Richard M. Mank, Weymouth, and Row- 

land A. Griffin, Bedford, all of Mass., assignors to Duracell 

Inc., Bethel, Conn. 

Filed Dec. 27, 1990, Ser. No. 634,918 
Int. Cl.5 HOIM 26/16, 2/18 

U.S. Cl. 429—194 5 Claims 

1. A non-aqueous electrochemical cell comprising an alkali 
metal anode, comprising lithium foil a solid active cathode, 
comprising manganese dioxide and a separator therebetween 
wherein said anode, cathode and separator are spirally wound 
together; wherein said separator is a laminate of two plies of a 
porous non-woven fabric of polypropylene fibers, said separa- 
tor having a basis weight of at least 20 g/m? and a thickness of 
between about 1.5 and 6 mils, wherein said separator is capable 
of reducing current flow in the cell at a temperature below the 
melting point of the polyolefin. 


5,176,969 
ELECTRODE FOR SECONDARY BATTERY 

Mitsutaka Miyabayashi; Manabu Hayashi; Eiki Yasukawa; 

Kikuko Miyata; Mitsumasa Kaitoh, and Hiroshi Yui, all of 

Yokkaichi, Japan, assignors to Mitsubishi Petrochemical Co., 

Ltd., Tokyo, Japan 

Filed Apr. 23, 1991, Ser. No. 689,523 
Int. Cl.5 HO1M 4/60 

US. Cl. 429—212 


1. An electrode for a secondary battery, comprising: 

a carrier doped with lithium or lithium containing another 
alkali metal as the active substance, said carrier composed 
of a mixture of (i) from 30 to 98% by weight of a carbona- 
ceous material having a hydrogen/carbon (H/C) atomic 
ratio of less than 0.15, a spacing (doo2) of the (002) plane as 
determined by X-ray wide angle diffraction of 3.37 to 3.75 
A, a total fine pore volume of 1.5 10-3 ml/g or more and 
a crystallite size in the c-axis direction (Lc) of 5 A or 
more, and (ii) from 2 to 70% by weight of a conductive 
polymer composition composed of lithium ion or lithium 
containing another alkali metal and an ion conducting 
polymer selected from the group consisting of 
(A) a polymer gel electrolytic composition comprising (a) 

a vinyl series polymer, as a matrix polymer which is 
obtained by polymerizing a monomer selected from the 
group consisting of alkyl(meth)acrylates, (meth)a- 
crylonitrile, vinyl acetate, N-vinyl lactams, (meth)acry- 
lic acid, hydroxyalkyl(meth)acrylates, (meth)acryla- 
mide, glycerin mono(meth)acrylate, polyalkylene gly- 
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col(meth)acrylates, alkoxypolyalkylene glycol mono(- 
meth)acrylates and siloxane-modified polyalkylene gly- 
col(meth)acrylates, (b) an orangic solvent, and (c) 
1,3,2,4-dibenzylidene sorbitol derivatives having at least 
one -COOR group, wherein R represents a hydrocar- 
bon group having | to 20 carbon atoms, and 

(B) a polymer composition comprising polyphosphazene 
represented by the formula: 


QCH2CH20)nR 
—(P=N),— 
O(CH7CH20) mR? 


wherein R! and R2 each represent an alkyl group having 
1 to 6 carbon atoms, n is an integer of 5 or more and m 
is an integer of 1 to 100, said polymer composition 
having an ion conductivity at 20° C. or 10-8 S/cm or 
greater. 


5,176,970 
VIRTUALLY DISTORTION-FREE IMAGING SYSTEM 
FOR LARGE FIELD, HIGH RESOLUTION 
LITHOGRAPHY 
Andrew M. Hawryluk, Modesto, and Natale M. Ceglio, Liver- 
more, both of Calif., assignors to The United States of Amer- 
ica as represented by the United States Department of Energy, 
Washington, D.C. 
Filed Oct. 12, 1990, Ser. No. 597,968 
Int. Cl.5 GO3B 27/32, 27/68 
US. Cl. 430—5 


1. A method for substantially distortion-free imaging of a 
reticle onto a wafer, comprising: 

imaging the reticle onto an encodable mask through a distor- 
tion producing imaging system in one direction; 

patterning the reticle image onto the encodable mask to form 
an encoded mask; 

replacing the reticle with a wafer at the same position; 

imaging the encoded mask back through the distortion pro- 
ducing imaging system in the opposite direction onto the 
wafer. 


5,176,971 
COLOR FILTER 
Masayoshi Shimamura; Tadahiro Furukawa; Akiyoshi 
Murakami, and Toshio Haga, all of Tokyo, Japan, assignors to 
Kyodo Printing Co., Ltd., Tokyo, Japan 
Continuation of Ser. No. 323,289, Mar. 14, 1991, abandoned, 
which is a division of Ser. No. 921,047, Sep. 19, 1986, Pat. No. 
4,837,098. This application Aug. 5, 1991, Ser. No. 742,457 
Claims priority, application Japan, Feb. 5, 1985, 60-20731; 
Feb. 5, 1985, 60-20732 
Int. Cl.5 GO3F 9/00 
U.S. Cl. 430—7 13 Claims 
1. A color filter adapted to be placed on a light-receiving 
surface comprising: 
(a) a substrate having one surface parallel to the light-receiv- 
ing surface; and 
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(b) a color filter layer formed on said one surface of said 
substrate; 

said color filter layer comprising not less than tow groups of 
filter picture elements having different spectral character- 
istics, each of groups being composed of a number of said 
filter picture elements, each of said filter picture elements 
of each group comprising a polyimide and coloring dye 


retained in said polyimide, and each filter picture element 
being disposed in direct contact with said one surface of 
said substrate, said color dye being of a relatively high 
solubility in the polyimide polymer which provides the 
filter element with excellent transparency, excellent coat- 
ing properties and uniform tinting, said dye having ther- 
mal resistance of at least 250° C. 


5,176,972 
IMAGING MEDIUM WITH LOW REFRACTIVE INDEX 
LAYER 
Iris B. K. Bloom, Waltham; Richard A. Minns, Arlington, and 
William T. Plummer, Concord, all of Mass., assignors to 
Polaroid Corporation, Cambridge, Mass. 
Filed Sep. 11, 1991, Ser. No. 757,910 
Int. Cl.5 GO3C 5/54, 1/80 


REFLE 


ANT! -REFLECTIVE 
TRANSPARENT 


yA 

— IMAGE ENHANCEMENT LAYER 
IMAGE —-RECEIVING LAYER 
LEARING COAT 


1. An imaging medium comprising: 

means for providing a light-reflecting layer; 

an image-receiving layer for receiving image-forming com- 
ponents; 

a transparent layer superposed over the image-receiving 
layer on the opposed side thereof from the means for 
providing a light-reflecting layer such that an image in the 
image-receiving layer can be viewed through the trans- 
parent layer against the light-reflecting layer provided by 
said means; and 

an image enhancement layer disposed between the image- 
receiving layer and the transparent layer, the image en- 
hancement layer having a refractive index less than the 
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refractive indices of the image-receiving layer and the 
transparent layer, and not greater than about 1.43. 


5,176,973 
LOW OPTICAL DOT GAIN PRE-PRESS PROOFS 
WHEREIN THE FIRST DOWN ADHESIVE LAYER 
THICKNESS IS AT LEAST TWICE THAT OF ANY 
ADDITIONAL THIN ADHESIVE LAYER 
Charles J. Gifford, Stillwater; Jack E. Cook, St. Paul; Bruce W. 
Weeks, Lake Elmo, all of Minn., and Julien M. Wajs, Do- 
mont, France, assignors to Minnesota Mining and Manufac- 
turing Company, St. Paul, Minn. 
Filed Sep. 28, 1989, Ser. No. 414,130 
Int. Cl.5 GO3C 5/00, 7/00; GO3F 7/11 
US. Cl. 430—15 21 Claims 

1. An at least two-color low optical dot gain surlay pre-press 
color proof comprising a base having laminated thereto in the 
following order, a first adhesive layer, a first single-color 
image, and then at least on additional pair of thin adhesive 
layers and different single-color images, said first adhesive 
layer comprising a synthetic polymeric binder composition 
with a Tg of less than 105° C. and a thickness of 8-30 microns 
which thickness is at least twice that of any one of said addi- 
tional thin adhesive layers. 

2. A photosensitive color pre-press proofing element com- 
prising at least two layers: 

a) a photosensitive layer and an associated colorant, and 

b) on one side of said element, a thermal adhesive layer or 

pressure-sensitive adhesive layer comprising a polymer 
composition and a white particulate pigment present in 
the adhesive layer in an amount of at least 20% by weight 
of the total weight of said adhesive layer, said adhesive 
layer absorbing radiation to which said photosensitive 
layer is photosensitive. 

14. An at least two-color surlay pre-press color proof com- 
prising a base having adhered thereto in the following order, a 
first adhesive layer, a first single-color image, and then at least 
one pair of adhesive layer and different single color image, said 
first adhesive layer comprising a polymeric binder and a white 
particulate pigment, said pigment being present in the adhesive 
layer in an amount of at lest 20% by weight of the total weight 
of said adhesive layer, the first adhesive layer being at least 
twice as thick as any of the other adhesive layers in any of said 
at least one pair of adhesive layer and different single color 
image. 


5,176,974 
IMAGING APPARATUSES AND PROCESSES 

Henry R. Till, Paoli, Pa.; Harold M. Anderson, Rancho Palos 

Verdes, Calif.; Gerald A. Domoto; Aron Sereny, both of New 

York, N.Y.; Joseph M. Crowley, Morgan Hill, Calif.; Richard 

G. Crystal, Los Altos, Calif.; John C. Knights, Palo Alto, 

Calif.; Rodney B. Proulx, Downingtown, Pa.; Nicholas K. 

Sheridon, Saratoga; John M Lennon, Newark, both of Calif., 

and Stephan Drappel, Toronto, Canada, assignors to Xerox 

Corporation, Stamford, Conn. 

Filed Oct. 16, 1989, Ser. No. 422,201 
Int. Cl.5 GO3G 13/01 

U.S. Cl. 430—42 57 Claims 

1. An imaging process which comprises providing an imag- 
ing means; applying to the imaging means a liquid material 
capable of forming a dielectric peel layer adhering to the 
imaging means; forming a latent image on the peel layer with 
an ionographic writing means; developing the latent image; 
contacting a substrate to the peel layer; and simultaneously 
transferring the peel layer containing the developed image 
from the imaging means to the substrate and affixing the peel 
layer containing the developed image to the substrate. 
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5,176,975 
ELECTROPHOTOGRAPHIC LITHOGRAPHIC 
PRINTING PLATE PRECURSOR 
Eiichi Kato, and Kazuo Ishii, both of Shizuoka, Japan, assignors 

to Fuji Photo Film Co., Ltd., Kanagawa, Japan 

Filed Jul. 9, 1991, Ser. No. 727,166 
Claims priority, application Japan, Jul. 9, 1990, 2-179533 
Int. Cl.5 GO3G 5/087 

US. Cl. 430—49 7 Claims 

1. An electrophotographic lithographic printing plate pre- 
cursor which utilizes an electrophotographic light-sensitive 
material comprising a conductive support having provided 
thereon at least one photoconductive layer containing photo- 
conductive zinc oxide and a binder resin, wherein the binder 
resin contains at least one graft-type copolymer formed from, 
as a polymerizable component, at least one monofunctional 
macromonomer which has a weight average molecular weight 
of from 1 x 103 to 2x 10*, comprises at least one polymer com- 
ponent containing a functional group which has at least one 
atom selected from a fluorine atom and a silicon atom and is 
capable of forming at least one hydrophilic group selected 
from a sulfo group, a phosphono group, a carboxy group and 
a hydroxy group through decomposition, and has a polymeriz- 
able double bond group represented by the general formula (I) 
described below bonded to only one terminal of the main chain 
thereof 


ay a2 @ 


as 
X= 


wherein X; represents —COO—, —OCO—, (CH2),OCO—, 
(CH2)mCOO—, —O—, —SO2—, —CO—, —CONHCOO—, 
—CONHCONH-—, 


ih ih 
—CON—, —SO2N—, or 


(wherein d; represents a hydrogen atom or a hydrocarbon 
group; and n and m each represents an integer of from | to 4); 
and aj and a22, which may be the same or different, each repre- 
sents a hydrogen atom, a halogen atom, a cyano group, a 
hydrocarbon group, —COO—Z; or —COO—Z) bonded via a 
hydrocarbon group (wherein Z; represents a hydrocarbon 
group which may be substituted), and at least one monomer 
copolymerizable with the monofunctional macromonomer, 
and the content of the monofunctional macromonomer is from 
5 to 70% by weight in the graft type copolymer. 


5,176,976 
ORGANIC ELECTRONIC MATERIAL AND 
ELECTROPHOTOGRAPHIC PHOTOSENSITIVE 
MEMBER CONTAINING SAME 
Toshihiro Kikuchi, Yokohama, and Akio Maruyama, Kawasaki, 
both of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, 
Japan 
Filed Apr. 5, 1991, Ser. No. 680,824 
Claims priority, application Japan, Apr. 9, 1990, 2-92183 
Int. Cl.5 GO3G 5/047, 5/09 
U.S. Cl. 430—58 10 Claims 
1. An electrophotographic photosensitive member compris- 
ing a conductive support and a photosensitive layer provided 
on said conductive support; said photosensitive layer contain- 
ing a compound having electron transporting properties repre- 
sented by the following formula (I) 
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Formula (1) 


-continued 


wherein Rj, R2, R3 and Rg each represents a hydrogen atom, re) 
an alkyl group, an aralkyl group or an aryl group, and Rj, R2, B B ll 
R3 and Rg may be the same or different. . : atic (40) 
2. An electrophotographic photosensitive member accord- oO « « ) oO Il 
ing to claim 1, wherein said photosensitive layer comprises a < Files (40) 
Br Br 


charge generation layer and a charge transport layer. 


Oo 
5,176,977 
NONPOLYMERIC AMORPHOUS DEVELOPER Br 
COMPOSITIONS AND DEVELOPING PROCESSES 
Michel F. Molaire, and Peter S. Alexandrovich, both of Roches- 
ter, N.Y., assignors to Eastman Kodak Company, Rochester, 
N.Y. 
oO 
B 


Br Br 
Oo 
OE 
oO 
OX 
Filed Jul. 1, 1991, Ser. No. 724,308 
Br Br 
Oo 
Br oO 
()-* 
oO 


Int. Cl.5 G03G 9/093 
U.S. Cl. 430—106.6 20 Claims 
8. A dry developer composition for developing electrostatic 
images, comprising: 
(b) a powdered toner composition of finely divided ther- 


(a) carrier particles, and " 
mally fusible particles, which particles comprise a homo- 

geneous blend of: 

(1) a major amount of a nonpolymeric amorphous binder 
composition, and 

(2) a colorant; 

said binder composition comprising a homogeneous mix- 

ture selected from the group consisting of 


Il 
em (25) 
cl 


ll 
C—CH7CH2CH; (25) 


ll 
it Soames (50) 


CH3 


t Br Br 
C—CH=CH) (50) CH3 ’ 
Se ¢) (’ CCH>CH)? (40) 
CH; 
Br Br 
Oo 
ll 


ll 
CCH=CH} (30) 


9-0 


(33.33) 
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-continued 
-continued 


ll 
C—CH=CH) (35) 


cl cl 
oO oO (100) 
CA 
cl cl Oo 
SY) fcc os 


CH3 
Oo 


ll 
C—CHCH; (15) 

cl 
C—CH?CH2C! (15) 


11. A dry developer composition for developing electro- 
static images, comprising: 
(a) carrier particles, and 
(b) a powdered toner of finely divided thermally fusible 
particles, which particles comprise a homogeneous blend 
of: 
(1) a major amount of nonpolymeric amorphous binder 
composition, and 
(2) a colorant; 
said binder composition comprising a homogenous mixture of 
at least two nonpolymeric, thermoplastic compounds each 
independently conforming to the formula 


Z(Y—R)n 


wherein 

n is two to eight; 

Z is a straight or branched chain, substituted or unsubsti- 
tuted aliphatic group optionally having hereto atom 
groups in or appended thereto, or a substituted or unsub- 
stituted homo- or heterocyclic, mono- or polycyclic 

Br (35) group; 
each R group independently from the other R groups is a 
NO? straight or branched chain, substituted or unsubstituted 
aliphatic group optionally having hetero atom groups in 
or appended thereto or a substituted or unsubstituted 
homo- or heterocyclic, mono- or polycyclic group; 

each Y group, which may be the same or different from the 
other Y groups, is an ester, amide, imide, or urethane 
linkage joining the nucleus Z to a group R; 

provided that at least one Z or R group is an aromatic group, 
the mixture comprises at least two different R groups and 
the mixture has a glass transition temperature of 50° to 
120° C. 
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5,176,978 
TONER FOR ELECTROSTATIC IMAGE AND PROCESS 
OF PRODUCING THE SAME 

Kouichi Kumashiro; Tetsu Torigoe; Chiaki Suzuki; Takaichi 

Kimura, and Takayoshi Aoki, all of Kanagawa, Japan, assign- 

ors to Fuji Xerox Co., Ltd., Tokyo, Japan 

Filed Oct. 17, 1991, Ser. No. 778,378 
Claims priority, application Japan, Dec. 14, 1990, 2-410512 
Int. Cl. GO3G 9/097 

U.S. Cl. 430—110 6 Claims 

1. A dry toner for developing electrostatic images, which 
comprises a binder resin, a colorant and a wax consisting of a 
low molecular weight polypropylene having a molecular 
weight from 1,000 to 10,000 and a high density polyethylene 
having a density of 0.96 or more, a molecular weight of 2,000 
to 20,000 and an acid value of | or less, wherein said wax is 
dispersed in the binder resin to form domains having a size of 
0.1 to 1.5 um, the weight ratio of the polypropylene to the 
polyethylene in the wax is 1/1 to 10/1, and said wax is present 
in an amount of 2 to 10% by weight based on the total weight 
of the binder resin and the wax. 


5,176,979 
ELECTROPHOTOGRAPHIC TONER HAVING A 
SURFACE TREATED SILICA PARTICLE 
Atuhiko Eguchi; Ikutaroh Nagatsuka, and Takayoshi Aoki, all 
of Kanagawa, Japan, assignors to Fuji Xerox Co., Ltd., Tokyo, 

Japan 
Filed Aug. 14, 1991, Ser. No. 745,261 
Claims priority, application Japan, Aug. 21, 1990, 2-218200 
Int. Cl. GO3G 9/08 


US. Cl. 430—110 7 Claims 


1. A positively chargeable electrophotographic toner com- 
prising a toner particle and a silica fine particle the surface of 


which is treated with a substantially water-insoluble or spar- 
ingly water-soluble quaternary ammonium salt compound. 


5,176,980 
ELECTROGRAPHIC LIQUID DEVELOPER AND 
METHOD OF MAKING SAME 
Domenic Santilli, Webster, and John W. May, Rochester, both 
of N.Y., assignors to Eastman Kodak Company, Rochester, 
N.Y. 
Filed Aug. 8, 1991, Ser. No. 742,139 
The portion of the term of this patent subsequent to Sep. 12, 
2006, has been disclaimed. 
Int. Cl.5 GO3G 5/00, 9/00 
U.S. Cl. 430—137 4 Claims 
1. A method of making an electrographic liquid developer 
having a fluorescent toner for use in electrostatography com- 
prising: 
making a fluorescent toner by preparing a solution which 
comprises: 
organic solvent; 
a fluorescent dye soluble in said solvent; and 
an organic polymer soluble in said solvent; 
mixing said solution with a sufficient amount of a liquid 
which is a non-solvent for said polymer to precipitate 
particles of a pigment which comprises said dye in solid 
solution with said polymer, said mixing being in the pres- 
ence of a dispersant soluble in said non-solvent in an 
amount sufficient to prevent said precipitating pigment 
particles from agglomerating to a particle size greater than 
1 pm; 
melt-compounding a mixture which comprises polymeric 
organic binder and said pigment; 
comminuting said melt-compounded mixture; and 
diluting an aliquot of said fluorescent toner in a liquid devel- 
oper vehicle having a high flash point and a low vapor 
pressure. 
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5,176,981 
LIGHT-SENSITIVE TRANSFER MATERIAL AND 

IMAGE-FORMING METHOD EMPLOYING THE SAME 
Fumiaki Shinozaki, and Shunzo Yagami, both of Shizuoka, 

Japan, assignors to Fuji Photo Film Co., Ltd., Kanagawa, 

Japan 

Filed Nov. 9, 1990, Ser. No. 610,915 

Claims priority, application Japan, Nov. 9, 1989, 1-291786 

The portion of the term of this patent subsequent to Jan. 22, 
2008, has been disclaimed. 
Int. Cl.5 GO3C 8/06; GO3F 9/00 

U.S. Cl. 430—244 3 Claims 

1. An image-forming method comprising the steps of: 

(a) imagewise exposing a silver halide light-sensitive mate- 
rial having a silver halide emulsion layer; 

(b) superposing said exposed silver halide emulsion layer 
with a physical development nucleus layer of a light-sensi- 
tive transfer material comprising: 

a substantially transparent support; 

a physical development nucleus layer for a diffusion trans- 
fer process using a silver halide emulsion on one side of 
said support; and 

a release layer and, a color material layer containing a dye 
or a pigment and a photoresist layer, or a photoresist 
layer containing a dye or a pigment, sequentially on the 
side of said support opposite from said physical devel- 
opment nucleus layer; 

(c) diffusion transfer developing said silver halide light-sensi- 
tive material to form a silver image on said physical devel- 
opment nucleus layer; 

(d) exposing said photoresist layer through said silver image 
to sensitize said photoresist layer in proportion to said 
silver image; 

(e) developing said exposed photoresist layer to form a 
color-material image on said substantially transparent 
support; and 

(f) transferring said formed color-material image onto an 
image-receiving sheet. 


5,176,982 
PHOTOSENSITIVE RESIN COMPOSITION FOR 
FORMING A POLYIMIDE FILM PATTERN 
Yukihiro Mikogami, Yokohama; Shuzi Hayase, Kawasaki, and 
Yoshihiko Nakano, Tokyo, all of Japan, assignors to Kabu- 
shiki Kaisha Toshiba, Kawasaki, Japan 
Filed Jul. 5, 1991, Ser. No. 726,276 
Claims priority, application Japan, Jul. 5, 1990, 2-176303; 
Sep. 28, 1990, 2-259033 
Int. Cl.5 GO3C 1/492; CO8F 2/50; CO8L 77/00, 83/00 
U.S. Cl. 430—270 19 Claims 
1. A photosensitive resin composition for forming a poly- 
imide film pattern, comprising: 
a polyamic acid having a repeating unit represented by 
general formula (I) and at least one silyl ketone compound 
represented by general formula (II): 


O re) 
ll Ul 


a..¢ CH 

a / oe ee 

N R! H— 
\ 


R2 


HOOC 


R? R? oO R!! 

I | ll | I 

Si Si Cc Si Si 

\, i 10 ba hie 
m n Ss 


where, R! is substituted or unsubstituted 


COOH 
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R? is a divalent organic rinking group; each of R3 and R* 
is a substituted or unsubstituted alkyl group having 1 to 12 
carbon atoms or a substituted or unsubstituted aromatic 
group having 6 to 14 carbon atoms; each of R5 to R!®is a 
substituted or unsubstituted alkyl group having 1 to 12 
carbon atoms, a substituted or unsubstituted aromatic 
group having 6 to 14 carbon atoms, or a substituted or 
unsubstituted silyl group; and each of I, m, n, s, t and u is 
0 or 1, at least one of I, m, n, s, t and u being 1. 


5,176,983 
POLYMERIC NITRONES HAVING AN ACRYLIC 
BACKBONE CHAIN 
Keith A. Horn, Long Valley, N.J., and Christine L. Lau, Meri- 
den, Conn., assignors to Allied-Signal Inc., Morristownship, 
Morris County, N.J. 
Filed Mar. 4, 1991, Ser. No. 664,248 
Int. Cl.5 GO3C 1/73; CO8F 12/00 
US. Cl. 430—270 
1. A polymeric nitrone of the composition 


18 Claims 


R! R2 

| | 
eel ta bel be 

c=o oe 


| 
ce) fe) 


bs 


wherein 

(a) n is an integer greater than 10; 

(b) m is 0-0.99; 

(c) R! and R2, which are the same or different, are H or 
C;-C29 alkyl, straight chain, branched or cyclic, with the 
proviso that when R! and/or R? represeni an alkyl group 
other than methyl, then its alpha-carbon always represents 
a —CH2— group; 

(d) R3 is a saturated Cj-C20 aliphatic, aromatic or mixed 
aliphatic/aromatic hydrocarbon group; 

(e) Z is 
(i) a C)-C29 alkyl group, straight chain, branched or cyc- 

lic; or 


(ii) 


RS 


wherein r is 0 or 1, and wherein R* and R°, which are 
the same or different, are selected from the group con- 
sisting of H, F, Cl, Br, l, —CN, —NO2, —NH2, —R°, 
—NR®®, —OR®, and —CH—CH—COOR'* wherein R® 
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is a C)-C29 alkyl group, straight chain, branched or 
cyclic. 


5,176,984 
PHOTOHARDENABLE COMPOSITIONS CONTAINING 
A BORATE SALT 
Jesse Hipps, Sr.; Michael S. Shanklin, both of Dayton, and Paul 
Davis, Centerville, all of Ohio, assignors to The Mead Corpo- 
ration, Dayton, Ohio 
Continuation of Ser. No. 426,819, Oct. 25, 1989, abandoned. 
This application Apr. 12, 1991, Ser. No. 685,991 
Int. Cl.5 GO3F 7/029 
US. Cl. 430—281 13 Claims 
1. A photohardenable composition comprising a free radical 
addition polymerizable or crosslinkable compound; a cationic 
dye-borate anion complex of the formula: 


R* 
Fi 
B- 
Ne 


R! 
Dt 
R2 


where D+ is a cationic dye moiety; and R!, R2, R3 and R4 are 
the same or different and are selected from the group consist- 
ing of alkyl, aryl, aralkyl, alkaryl, alkenyl, alkynyl, alicyclic, 
heterocyclic, and allylic groups, said complex being capable of 
absorbing actinic radiation and producing free radicals which 
initiate free radical polymerization or crosslinking of said 
compound; and a borate salt of the formula: 


where Z+ is a cation which does not absorb in the region in 
which the dye-borate complex absorbs and which is suffi- 
ciently oleophilic to make said salt soluble in said photopolym- 
erizable composition; and R5, R®, R7 and R® are independently 
selected from the group consisting of an alkyl group, an aryl 
group, an alkaryl group, an ally} group, an aralkyl group, an 
alkenyl group, an alkynyl group, an alicyclic group, and a 
saturated or unsaturated heterocyclic group which may be 
substituted or unsubstituted. 


5,176,985 
REACTION PRODUCT, PREPARATION THEREOF AND 
RADIATION-SENSITIVE MATERIAL OBTAINED 
THEREWITH 
Friedrich Seitz, Friedelsheim; Erich Beck, Harthausen; Joachim 
Roser, 


Bueschges, 
ruhe, all of Fed. Rep. of Germany, assignors to BASF Aktien- 
Ludwigshafen, Fed. Rep. of Germany 
Filed Aug. 2, 1990, Ser. No. 561,901 
Claims priority, application Fed. Rep. of Germany, Aug. 22, 
1989, 3927632 
Int. Cl.5 GO3F 7/031, 7/027, 7/038; CO8G 8/00 


US. Cl. 430—284 22 Claims 

1. An ethylenically unsaturated reaction product which 
contains urea and urethane groups and also carboxyl groups, 
obtained by reaction of 

i) at least one ethylenically monounsaturated or polyunsatu- 

rated mono- or polyalcohol with 
ii) at least one di- or polyisocyanate, 
iii) at least one amino compound of the formula 


R'HN—R—XH 


where 
R is the divalent radical of an alkane, arene, ether, amine, 
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ester, or amide, R’ is hydrogen, alkyl, aryl, aralkyl, 
hydroxyalkyl, aminoalkyl, mercaptoalkyl, or the mono- 
valent radical 


H+-O—(CH?2),—CHR"F;, 


where n is from | to 3, m is from 1 to 10 and R” is H or 
C)-C4-alkyl, 
X is 0, S or NR”. 
R”” is hydrogen, alkyl, aryl, aralykl, hydroxyalkyl, amino- 
alkyl, or mercaptoalkyl, and/or 
at least one amino compound of the formula 


where 

R! and R2 are identical or different and each is the divalent 
radical of an alkane, arene, ether, amine, ester, or amide, 

R3 is hydrogen, alkyl, aryl, aralykl, hydroxyalkyl, amino- 
alkyl or mercaptoalkyl, and 

iv) at least one anhydride of an at least dibasic carboxylic 

acid, with the proviso that the total number of NCO and 

anhydride groups in ii) and iv) is equal to or less than the 

number of groups in i) and iii) which are reactive there- 

with. 


5,176,986 
LIQUID CLEANER COMPOSITION FOR REMOVING 
POLYMERIC MATERIALS FROM A SURFACE 
Thomas Telser, Schriesheim; Wolfgang Huemmer, Limburger- 
hof; Horst Koch, Gruenstadt; Karl-Rudolf Kurtz, Heidelberg; 
Heinz-Ulrich Werther, Wachenheim, and Beinhard Schneider, 
Frankenthal, all of Fed. Rep. of Germany, assignors to BASF 
Aktiengesellischaft, Ludwigshafen, Fed. Rep. of Germany 
Filed May 25, 1989, Ser. No. 356,933 
Claims priority, application Fed. Rep. of Germany, Mar. 17, 
1989, 3908764 
Int. Cl. GO3F 7/02 
U.S. Cl. 430—306 2 Claims 
1. A process for preparing a flexographic relief printing plate 
comprising a photopolymerized relief layer having a faultless 
printing surface, from a photosensitive recording element 
comprising a dimensionally stable base and a photopolymeriz- 
able relief-forming recording layer containing, as the binder, at 
least one elastomer which is soluble or swellable in organic 
solvents, at least one olefinically unsaturated photopolymeriz- 
able monomer which is compatible with the said elastomer, 
and at least one photopolymerization initiator, the said process 
comprising the steps of 
(i) irradiating the said photopolymerizable relief-forming 
recording layer imagewise with actinic light, thus 
photopolymerizing its exposed areas, and 
(ii) washing out the non-irradiated and thus non- 
photopolymerized areas of the imagewise irradiated relief- 
forming recording layer with a liquid cleaner composi- 
tion, the said liquid cleaner composition being an emulsion 
of the water-in-oil type comprising an aqueous phase 
finely dispersed in a continuous phase selected from the 
group consisting of nonflammable, fire-retardant, high- 
boiling, and fire-retardant and high-boiling organic pha- 
ses, the volume ratio of the finely dispersed aqueous phase 
to the continuous organic phase being in the range of from 
90:10 to 10:90, thus obtaining the said photopolymerized 
relief layer and the used liquid cleaner composition, and 
(iii) washing the surface of the photopolymerized relief layer 
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with the pure organic phase in order to remove water 
droplets after having carried out the process step (ii). 


5,176,987 
METHOD FOR PROCESSING SILVER HALIDE COLOR 
PHOTOGRAPHIC MATERIALS 

Koichi Nakamura, and Nobutaka Ohki, both of Kanagawa, 

Japan, assignors to Fuji Photo Film Co., Ltd., Kanagawa, 

Japan 
Continuation of Ser. No. 558,542, Jul. 27, 1990, abandoned. This 

application Oct. 16, 1991, Ser. No. 776,851 

Claims priority, application Japan, Jul. 28, 1989, 1-196026; 

Apr. 3, 1990, 2-88825 
Int. Cl.5 GO3C 7/30 

US. Cl. 430—351 12 Claims 

1. A method for developing an imagewise exposed silver 
halide color photographic material which comprises develop- 
ing a color photographic material containing silver halide 
grains comprising (i) substantially no silver iodide and (ii) at 
least about 95 mol % silver chloride with a developer compris- 
ing (i) substantially no benzyl alcohol and (ii) a p- 
phenylenediamine derivative represented by the formula (I): 


R! ) 


4 
N 


R3 


wherein R! and R} each represents an alkyl group having from 
1 to 4 carbon atoms and R? represents a straight chain or 
branched alkylene group having 3 or 4 carbon atoms, wherein 
said developing is for a period of time of 30 seconds or less and 
wherein developing is carried out at a temperature of about 30° 
to 50° C. 


5,176,988 
BLEACHING STARTER AND PROCESSING OF COLOR 
PHOTOGRAPHIC SILVER HALIDE PHOTOSENSITIVE 
MATERIAL USING THE SAME 
Yoshihiro Fujita, Minami-ashigara, and Shigeru Nakamura, 
Hatano, both of Japan, assignors to Fuji Photo Film Co., Ltd., 
Kanagawa, Japan 
Continuation of Ser. No. 630,641, Dec. 20, 1990, abandoned, 
which is a division of Ser. No. 560,944, Jul. 31, 1990, abandoned. 
This application Jan. 30, 1992, Ser. No. 827,491 
Claims priority, application Japan, Jul. 31, 1989, 1-198764; 
Nov. 17, 1989, 1-298836 
Int. Cl.5 GO3C 5/44 
U.S. Cl. 430—461 6 Claims 
1. A photographic bleaching starter composition having a 
pH of from 8 to 11 comprising at least one member selected 
from compounds of general formula (I) in an amount of from 3 


to 10 mol/liter: 
Bh 
R4 


wherein R;, R2, R3 and Rg are independently selected from the 
group consisting of a hydrogen atom, an alkyl! radical, and an 
alkenyl radical. 


N 
yon 
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5,176,989 
SILVER HALIDE COLOR PHOTOGRAPHIC MATERIAL 
Masakazu Morigaki, and Osamu Takahashi, both of Kanagawa, 
Japan, assignors to Fuji Photo Film Co., Ltd., Kanagawa, 
Japan 
Continuation of Ser. No. 242,005, Sep. 8, 1988, abandoned. This 
application Mar. 20, 1991, Ser. No. 759,982 
Claims priority, application Japan, Sep. 11, 1987, 62-228034 
Int. Cl. GO3C 1/34, 1/38, 7/32, 7/396 
U.S. Cl. 430—505 23 Claims 
1. A silver halide color photographic material comprising a 
support having thereon at least one silver halide emulsion layer 
containing an emulsified dispersion of at least one color image 
forming coupler, at least one organic solvent having a high 
boiling point and at least organic synthetic homopolymer or 
copolymer of at least one monomer containing a 


—-C— 


group, said silver halide color photographic material further 
containing at least one compound of formula (I) or (III): 
wherein said at least one compound represented by formula 
(I) is capable of forming a chemical bond with an aromatic 
amine developing agent after color development to form a 
chemically inactive and substantially colorless compound: 
R}—(A),—X @ 
wherein R represents an aliphatic group, an aromatic group or 
a heterocyclic group; X represents a group capable of being 
released by a reaction with an aromatic amine developing 
agent; A represents a group capable of reacting with an aro- 
matic amine developing agent to form a chemical bond; n 
represents 0 or 1; and R; and X may be linked to form a ring; 
provided that the compound represented by the general for- 
mula (I) has a second order reaction rate constant K2 at 80° C. 
in a reaction with p-anisidine of from 1.0 1/mol.sec to 1 x 10-5 
1/mol.sec, and 
wherein said at least one compound represented by formula 
(IID) is capable of forming a chemical bond with the oxida- 
tion product of the aromatic amine developing agent after 
color development processing to give a chemically inac- 
tive and substantially colorless compound: 
R—Z (IID 
wherein R represents an aliphatic group, an aromatic 
group or a heterocyclic group; and Z represents a nucleo- 
philic group or a group capable of being decomposed in 
the photographic material to release a nucleophilic group, 
wherein the nucleophilic group is a nucleophilic func- 
tional group having a Pearson’s nucleophilic "CH3I value 
of at least 5 or a group derived therefrom, and wherein the 
nucleophilic group is a nucleophilic group having an 
oxygen atom, a sulfur atom, or a nitrogen atom as the 
atom which directly chemically connects to the oxidation 
product of the aromatic amine developing agent, 
said compound of formula (I) or (IID) being in a hydrophilic 
colloid layer on said support in the same side in which said 
silver halide emulsion layer is positioned. 


5,176,990 
METHOD OF FORMING A SILVER HALOIODIDE 
PHOTOGRAPHIC ELEMENT 

Sang H. Kim, Pittsford, N.Y., assignor to Eastman Kodak Com- 

pany, Rochester, N.Y. 

Filed Dec. 21, 1990, Ser. No. 631,679 
Int. Cl. GO3C 1/74, 1/035 

U.S. Cl. 430—569 20 Claims 

1. A method for forming a photographic element, compris- 
ing the steps of: 
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heating an emulsion containing grains of a radiation sensitive 
silver haloiodide to form a first melt; 

separately heating an emulsion containing grains of a silver 
salt effective to enhance the photographic properties of 
the silver haloiodide emulsion, and substantially insensi- 
tive to radiation at wavelengths at which said silver haloi- 
odide grains are sensitive, to form a second melt; and 

coating the first and second melts onto a photographic sup- 
port to form an image recording layer wherein the silver 
haloiodide grains and the silver salt grains are blended 
together. 


5,176,991 
PROCESS OF PREPARING FOR PHOTOGRAPHIC USE 
HIGH CHLORIDE TABULAR GRAIN EMULSION 
Cynthia G. Jones, Bergen, and Terrie L. Osborne-Perry, Roch- 
ester, both of N.Y., assignors to Eastman Kodak Company, 
Rochester, N.Y. 
Filed Jan. 27, 1992, Ser. No. 826,568 
Int. Cl.5 GO3C 1/07, 1/035 
U.S. Cl. 430—569 11 Claims 
1. A process of preparing an emulsion for photographic use 
comprising 
(1) forming an emulsion comprised of silver halide grains 
and a gelatino-peptizer dispersing medium in which mor- 
phologically unstable tabular grains having {111} major 
faces account for greater than 50 percent of total grain 
projected area and contain at least 50 mole percent chlo- 
ride, based on silver, the emulsion additionally containing 
at least one morphological stabilizer adsorbed to surfaces 
of the tabular grains, and 
(2) chemically sensitizing the tabular grains, 
CHARACTERIZED BY THE STEPS OF 
forming the emulsion in the presence of a stoichiometric 
excess of chloride ion having a chloride ion concentration 
of less than 0.5M, the morphological stabilizer being in an 
amount sufficient to provide a monomolecular layer ab- 
sorbed to at least 25 percent of the surface area of the 
emulsion grains, 
choosing the morphological stabilizer from among 2- 
hydroaminoazines and xanthnoids, 
initiating protonation of the morphological stabilizer ad- 
sorbed to the tabular grain surfaces, 
performing the step of chemical sensitization while proton- 
ation of the morphological stabilizer is occurring, and 
terminating protonation of the morphological stabilizer so 
that at least a portion of the morphological stabilizer is 
retained on the surfaces of the chemically sensitized tabu- 
lar grains. 


5,176,992 
PROCESS FOR THE PREPARATION OF A GRAIN 
STABILIZED HIGH CHLORIDE TABULAR GRAIN 
PHOTOGRAPHIC EMULSION (ID 
Joe E. Maskasky, and Yun C. Chang, both of Rochester, N.Y., 
assignors to Eastman Kodak Company, Rochester, N.Y. 
Filed Jan. 13, 1992, Ser. No. 820,181 
Int. Cl.5 GO3C 1/07, 1/035 
U.S. Cl. 430—569 11 Claims 
1. A process of preparing an emulsion for photographic use 
comprising 
(1) forming an emulsion comprised of silver halide grains 
and a gelatino-peptizer dispersing medium in which mor- 
phologically unstable tabular grains having {111} major 
faces account for greater than 50 percent of total grain 
projected area and contain at least 50 mole percent chlo- 
ride, based on silver, the emulsion additionally containing 
at least one grain growth modifier adsorbed to an morpho- 
logically stabilizing the tabular grains, and 
(2) adsorbing to surfaces of the tabular grains a photographi- 
cally useful compound, 
CHARACTERIZED IN THAT 
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the emulsion is formed in the presence of a stoichiometric 
excess of chloride ion having a chloride ion concentration 
of less than 0.5M, the morphological stabilizer being in an 
amount sufficient to provide a monomolecular layer ad- 
sorbed to at least 25 percent of the surface area of the 
emulsion grains, 

the grain growth modifier is a xanthinoid which satisfies the 
formula: 


where 
Z3 is —C(R8)= or —N=; 
R$ is H, NH2 or CH3; and 
R! is hydrogen or a hydrocarbon containing from | to 7 
carbon atoms; 
the pH of the dispersing medium is reduced below 3.0 to 
inactivate xanthinoid as a morphological stabilizer, 
and 
the inactivated xanthinoid is replaced on the tabular 
grain surfaces by adsorption of the photographically 
useful compound, the photographically useful com- 
pound being selected from among those containing at 
least one divalent sulfur atom, thereby concurrently 
morphologically stabilizing the tabular grains and 
enhancing their photographic utility. 


5,176,993 
SILVER HALIDE PHOTOGRAPHIC MATERIAL 

Naoto Ohshima, Minami-ashigara, Japan, assignor to Fuji 

Photo Film Co., Ltd., Kanagawa, Japan 

" Filed Sep. 21, 1990, Ser. No. 585,961 
Claims priority, application Japan, Oct. 6, 1989, 1-261460 
Int. Cl. GO3C 1/00, 1/20 

U.S. Cl. 430—584 16 Claims 

1. A silver halide photographic material comprising on its 
base at least one photosensitive emulsion layer comprising a 
nitrogen-containing heterocyclic compound and a silver halide 
emulsion having a silver chloride content of at least 90 mol %, 
the emulsion having been spectrally sensitized with a red-sensi- 
tive sensitizing dye having a reduction potential value of 
— 1.27 V (vs SCE) or a value lower than — 1.27 V (vs SCE), 
and which has been subjected to reduction sensitization 
wherein the emulsion is produced by the steps of grain forma- 
tion, desalting, chemical-sensitization, and reduction sensitiza- 
tion which is carried out at the time of grain nuclei formation, 
at the time of physical ripening of the grains, at the time of 
growth of the grains, or prior to or after chemical sensitization. 


5,176,994 
NON-A, NON-B HEPATITIS VIRUS GENOME RNA, 
CDNA AND VIRUS ANTIGEN PROTEIN 
Shunji Mishiro, and Tetsuo Nakamura, both of Tokyo, Japan, 
assignors to Immuno Japan Inc., Tokyo, Japan 
Division of Ser. No. 540,604, Jun. 19, 1990, Pat. No. 5,077,193, 
and a continuation-in-part of Ser. No. 451,968, Dec. 19, 1989, 
abandoned. This application May 15, 1991, Ser. No. 700,246 
Claims priority, application Japan, Dec. 21, 1988, 63-322547 
Int. Cl.5 C12Q 1/70; GOIN 33/53, 33/569; COTK 7/04 
U.S. Cl. 435—5 5 Claims 
1. Non-A, Non-B hepatitis virus antigen protein having the 
following amino acid sequence: 
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Leu— Val—His— Val—Pro 
His—Pro—Glu—Leu—Gin 
—Leu—Arg—Thr—Ser—Pro 
—Pro—His—Ser—Gly—Glu 
—Gly—Lys—His—Ser—GIn 
—Leu—Thr—Phe—Ser—Leu 
—Ser—Leu—Leu—Thr—Leu 
—Val—Asn—Glu—Glu—Thr 
—Gly—Leu—Gly—Gly—Glu 
—Lys—Arg—Leu—GIn—Thr 
—Glu—Asn 





5,176,995 
DETECTION OF VIRUSES BY AMPLIFICATION AND 
HYBRIDIZATION 
John J. Sninsky, El Sobrante; Shirley Y. Kwok, San Ramon, and 
David H. Mack, Berkeley, all of Calif., assignors to Hoff- 
mann-La Roche Inc., Nutley, N.J. 
Continuation of Ser. No. 934,955, Nov. 26, 1986, abandoned, 
which is a continuation-in-part of Ser. No. 818,127, Jan. 10, 
1986, abandoned, which is a continuation-in-part of Ser. No. 
828,144, Feb. 7, 1986, Pat. No. 4,683,195, which is a 
continuation-in-part of Ser. No. 824,044, Jan. 30, 1986, 
abandoned, which is a division of Ser. No. 791,308, Oct. 25, 
1985, Pat. No. 4,683,202, which is a continuation-in-part of Ser. 
No. 716,975, Mar. 28, 1985, abandoned. This application Aug. 
15, 1989, Ser. No. 394,145 
The portion of the term of this patent subsequent to Jul. 28, 
2004, has been disclaimed. 
Int. Cl.5 C12Q 1/68; C12P 19/34; GOIN 33/00; COTH 15/12 
U.S. Cl. 435—6 38 Claims 





1. A process for detecting or monitoring a virus nucleic acid 
which nucleic acid sequence is specific to nucleic acids in 
isolates of said virus or related isolates and which nucleic acid 
sequence is suspected of being contained in a sample, which 
process comprises: 

(a) treating the sample with two oligonucleotide primers, 

four different nucleoside triphosphates, and an agent for 


polymerization, under hybridizing conditions, which 
primers are sufficiently complementary to nucleic acid 
sequences of said virus or related virus isolates to hybrid- 
ize therewith, such that for each strand of the viral nucleic 
acid sequence an extension product of each primer is 
synthesized which is substantially complementary to a 
strand of the virus nucleic acid sequence being detected or 
monitored, such that the extension product synthesized 
for each primer, when separated from its complement, can 
serve as a template for synthesis of the extension product 
of the other primer; 

(b) treating the sample under denaturing conditions to sepa- 
rate the primer extension products from their templates; 

(c) treating the product of step (b) with oligonucleotide 
primers such that a primer extension product is synthe- 
sized using each of the single strands produced in step (b) 
as a template, resulting in amplification of the sequence 
specific to the nucleic acids in the viruses; 

(d) repeating step (b) and (c) to synthesize detectable 
amounts of said viral nucleic acid sequence if present in 
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said sample providing an amplified nucleic acid sequence; 
and 
(e) determining if amplification has occurred. 


5,176,996 
METHOD FOR MAKING SYNTHETIC 
OLIGONUCLEOTIDES WHICH BIND SPECIFICALLY 
TO TARGET SITES ON DUPLEX DNA MOLECULES, BY 
FORMING A COLINEAR TRIPLEX, THE SYNTHETIC 
OLIGONUCLEOTIDES AND METHODS OF USE 
Michael E. Hogan, and Donald J. Kessler, both of The Wood- 
lands, Tex., assignors to Baylor College of Medicine, Hous- 
ton, Tex. 

Continuation-in-part of Ser. No. 287,359, Dec. 20, 1988, 
abandoned. This application Dec. 22, 1989, Ser. No. 453,532 
Int. Cl.5 C12Q 1/68; C12P 19/34; COTH 15/12; GOIN 33/00 

US. Cl. 435—6 3 Claims 


1. A method of making a synthetic oligonucleotide which 
binds to a target sequence in duplex DNA forming a collinear 
triplex by binding to the major groove, said method compris- 
ing the steps of: 

(a) identifying a duplex nucleotide target sequence of greater 
than about 20 nucleotides on each strand, said target se- 
quence having either about at least 65% purine bases or 
about at least 65% pyrimidine bases on each strand; and 

(b) synthesizing said synthetic olignucleotide complemen- 
tary to said identified target sequence, said synthetic oli- 
gonucleotide including a G and a T, wherein said syn- 
thetic oligonucleotide has a G when the complementary 
location in the DNA duplex has a GC base pair and has a 
T when the complementary location in the DNA duplex 
has an AT base pair. 


5,176,997 
DNA PROBE FOR MALE INFERTILITY 
Michael G. Humphreys-Beher, Gainesville, Fla., assignor to 
University of Florida, Gainesville, Fla. 

Continuation-in-part of Ser. No. 371,472, Jun. 26, 1989, 
abandoned. This application Feb. 22, 1991, Ser. No. 660,465 
Int. Cl. C12Q 1/68; GOIN 33/566; COTH 15/12; C12N 9/12 

U.S. Cl. 435—6 8 Claims 


Pst Taqi Taqi 


Sea. | 
100 bp 
1. A method for detecting human male fertility or infertility, 
said method comprising: 
(a) isolating DNA from said human male; 
(b) digesting the isolated DNA with the restriction endonu- 
clease, Taq]; 
(c) electrophoresing the digested DNA on an agarose gel; 
(d) hybridizing the electrophoresed DNA with a probe 
comprising a cDNA clone having the nucleotide sequence 
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of the full length cDNA insert coding for human galac- 
tosyltransferase activator from ATCC 68007; and 

(e) identifying a unique restriction fragment pattern, wherein 
said fragments are characteristic of said TaqI restriction 
endonuclease and said pattern is characteristic of either 
fertility or infertility. 


5,176,998 

CELL SURFACE ANTIGEN DETECTION METHOD 

Robert McMillan, Del Mar, Calif., assignor to The Scripps 

Research Institute, La Jolla, Calif. 

Continuation-in-part of Ser. No. 936,125, Dec. 1, 1986, Pat. No. 
4,810,632. This application Nov. 24, 1987, Ser. No. 124,905 
The portion of the term of this patent subsequent to Mar. 7, 

2006, has been disclaimed. 
Int. Cl.5 GOIN 33/538, 33/543, 33/564 

US, Cl. 435—7.2 9 Claims 

1. A method of assaying a sample of cells for the presence of 

a cell surface antigen comprising: 

(a) admixing said cells with an antibody capable of im- 
munoreacting with said antigen to form a cell-sensitizing 
reaction admixture, 

(b) maintaining said cell-sensitizing reaction admixture for a 
time period sufficient to form an immunocomplex contain- 
ing said antigen and said antibody, thereby forming sensi- 
tized cells, 

(c) lysing said sensitized cells to provide an aqueous compo- 
sition, said composition containing a solubilized im- 
munocomplex when said immunocomplex is formed in 
step (b), 

(d) admixing said aqueous composition with a solid support 
capable of specifically binding said solubilized im- 
munocomplex, thereby forming a solid/liquid phase ad- 
mixture, 

(e) maintaining said solid/liquid phase admixture for a time 
period sufficient for any of said solubilized immunocom- 
plex present to bind to said solid support, thereby forming 
a solid phase-bound complex, and 

(f) assaying for the presence of any bound complex that 
formed in step (e) and thereby for the presence of said cell 
surface antigen, by reacting the bound complex present 
with a labeled specific binding agent that specifically 
binds to the immunocomplex portion of the bound com- 
plex. 


5,176,999 

BUFFERED WASH COMPOSITION, INSOLUBILIZING 

COMPOSITION, TEST KITS AND METHOD OF USE 
Gregory J. McClune, Portage, Mich., and Karen L. Findling, 

Rochester, N.Y., assignors to Eastman Kodak Company, 

Rochester, N.Y. 

Filed Dec. 7, 1989, Ser. No. 447,332 
Int. Cl.5 GOIN 33/53, 33/76 

US. Cl. 435—7.5 10 Claims 

1. A method for the determination of a specific binding 

ligand comprising the steps of: 

A. contacting a specimen suspected of containing said spe- 
cific binding ligand with an enzyme-labeled receptor for 
said specific binding ligand to form a detectable complex 
of ligand and receptor, 

B. separating uncomplexed receptor from said detectable 
complex by washing said detectable complex with a buff- 
ered aqueous wash composition comprising: 

a. a composition which provides a dye in response to said 
enzyme, 

b. a buffer, and 

c. a water-soluble organic solvent which has a molecular 
weight between about 40 and about 100 and is present in 
an amount of from about 2.5 to about 25 volume %, and 

C. detecting the resulting dye as an indication of the pres- 
ence of said specific binding ligand in said specimen. 
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5,177,000 
MONOCLONAL ANTIBODIES SELECTIVE FOR 
PROSTATE CANCER AND DIAGNOSTIC 
IMMUNOASSAY FOR PROSTATE CANCER 
Michel Bazinet; Richard J. Cote, and Lloyd J. Old, all of New 
York, N.Y., assignors to Sloan Kettering Institute for Cancer 
Research, New York, N.Y. 

Continuation of Ser. No. 881,630, Jul. 3, 1986, Pat. No. 
4,970,299. This application Aug. 24, 1990, Ser. No. 573,398 
The portion of the term of this patent subsequent to Nov. 13, 
2007, has been disclaimed. 

Int. Cl.5 GOIN 33/53; CO7TK 15/28; C12N 5/20 
US. Cl. 435—7.23 3 Claims 

1. A panel of monoclonal antibodies consisting essentially of 
the monoclonal antibody P25.48 (ATCC No. HB 9189), the 
monoclonal antibody P25.91 (ATCC No. HB 9120), and the 
monoclonal antibody P25.15 (ATCC Accession No. HB 9140) 
labelled with detectable markers. 


5,177,001 
IN VITRO ENZYMATIC CONVERSION OF 
GLYCOSYLATED MAMMALIAN VITAMIN D-BINDING 
PROTEIN TO A POTENT MACROPHAGE ACTIVATING 
FACTOR 

Nobuto Yamamoto, 1040 66th Ave., Philadelphia, Pa. 19126, 

assignor to Nobuto Yamamoto, Philadelphia, Pa. 
Continuation-in-part of Ser. No. 576,248, Aug. 31, 1990, which is 

a continuation-in-part of Ser. No. 439,223, Nov. 20, 1989, 

abandoned. This application Sep. 30, 1991, Ser. No. 767,742 

Int. Cl.5 C12P 21/02; A61K 37/04; CO7TK 3/08, 9/00 

US. Cl. 435—68.1 34 Claims 

33. A method for inducing macrophage activation in an 
mammal in need thereof comprising administering to such 
mammal a macrophage activating factor prepared by contact- 
ing glycosylated mammalian vitamin D-binding protein in 
vitro with 
B-galactosidase, or 
B-galactosidase in combination with sialidase, a-mannosidase, 

or a mixture thereof. 


5,177,002 
IN VITRO ENZYMATIC CONVERSION OF 
GLYCOSYLATED HUMAN VITAMIN D BINDING 
PROTEIN TO A POTENT MACROPHAGE ACTIVATING 
FACTOR 
Nobuto Yamamoto, 1040 66th Ave., Philadelphia, Pa. 19126, 
assignor to Nobuto Yamamoto, Philadelphia, Pa. 
Continuation-in-part of Ser. No. 439,223, Nov. 20, 1989, 
abandoned. This application Aug. 31, 1990, Ser. No. 576,248 
Int. Cl.S C12P 21/02; A61K 37/04; CO7TK 3/08, 9/00 
USS. Cl. 435—68.1 22 Claims 
22. A method for inducing macrophage activation in an 
individual in need thereof comprising administering to such an 
individual macrophage activating factor prepared by contact- 
ing glycosylated human group-specific component in vitro 
with 
8-galactosidase, or 
B-galactosidase in combination with sialidase, a-mannosi- 
dase, or a mixture thereof. 
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5,177,003 
FLAVORED PROTEIN PRODUCTS DERIVED FROM 
CANDIDA UTILIS 
Lucas K. Shay; Dennis S. Banasiak, both of Bartlesville; Trudy 
J. Fisher, Tulsa, and Eugene H. Wegner, Bartlesville, all of 
Okla., assignors to Phillips Petroleum Company, Bartlesville, 
Okla. 


Continuation of Ser. No. 39,553, Apr. 16, 1987, abandoned. This 
ition Nov. 19, 1990, Ser. No. 615,541 
Int. Cl.5 C12P 21/04; C12N 1/16, 1/20 
US. Cl. 435—71.1 4 Claims 

1. A process for the production of an enhanced flavored 

yeast which comprises: 

a) culturing Candida utilis NRRL Y-1082 in a fermentor in 
the presence of a soluble flavor enhancing additive suit- 
able for human consumption which is selected from the 
group consisting of beef extract, pork extract, and turkey 
extract; 

b) heating the resulting fermentation broth at 70° C. to 99° C. 
for about 2 to about 20 minutes; and thereafter 

c) drying the resulting heat-treated fermentation broth; 
wherein said flavor enhancing additive is present in the 
fermentation broth at the beginning of fermentation in the 
quantity of from 0.5 to 5 weight/volume percent. 


5,177,004 
ENZYMATIC DEACYLATION OF 
ACYL-AMINOSORBOSES 
Hermann Schutt, Wuppertal, Fed. Rep. of Germany, assignor to 
Bayer Aktiengesellschaft, Leverkusen, Fed. Rep. of Germany 
Filed Sep. 11, 1991, Ser. No. 757,867 
Claims priority, application Fed. Rep. of Germany, Sep. 22, 
1990, 4030040 
Int. Cl.5 C12P 19/26, 19/28; C12N 9/80; COTH 5/06 
U.S. Cl. 435—84 1 Claim 
1. A process for preparing aminosorbose comprising enzy- 
matically deacylating N-phenylacetyl-aminosorbose with pen- 
cillin acylase at a pH of from about 8 to 9.5. 


5,177,005 
METHOD FOR MAINTAINING IMMOBILIZED 
GLUCOSE ISOMERASE ACTIVITY DURING 
CONTINUOUS ISOMERIZATION OF GLUCOSE TO 
FRUCTOSE 
Norman E. Lloyd, and Richard L. Antrim, both of Sparta, 

N.J., assignors to Stabra AG, Zug, Switzerland 

Continuation of Ser. No. 649,166, Feb. 1, 1991, abandoned, 

which is a continuation of Ser. No. 287,964, Dec. 21, 1988, 

abandoned, which is a continuation-in-part of Ser. No. 636,879, 
Aug. 2, 1984, abandoned. This application Sep. 16, 1991, Ser. No. 
762,034 

_Int. Cl.° C12P 19/24: C12N 11/12, 11/08, 9/92 
U.S, Cl. 435—94 6 Claims 

1. A continuous method for the isomerization of an influent 

of glucose to fructose with glucose isomerase comprising: 

a) adsorbing to a solid weakly basic anion exchange resin 
support, having a maximum capacity to bind glucose 
isomerase thereon of at least about 684 IGIU/gram, an 
amount of glucose isomerase which is about 10 to about 
50% of the maximum capacity of the resin such that when 
exposed to an initial influent of a solution of glucose it 
will produce an initial effluent of about 40% to about 
44% fructose that is free from glucose isomerase; 

b) subjecting the adsorbed glucose isomerase to an influent 
of a solution glucose such that the initial effluent is about 
40% to about 44% fructose; 

c) adding glucose isomerase to the influent such the effluent 
is maintained about 40% to about 44% fructose and is free 
of glucose isomerase; and 

d) maintaining the influent of glucose and glucose isomerase 
until the effluent from the resin support is no longer free 
from glucose isomerase. 
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5,177,006 
ENZYMATIC RESOLUTION PROCESS 

Jeffrey M. Howell, Chatham; Ramesh N. Patel, Bridgewater, 

and Laszlo J. Szarka, East Brunswick, all of N.J., assignors to 

E. R. Squibb & Sons, Inc., Princeton, N.J. 
Continuation-in-part of Ser. No. 427,078, Oct. 25, 1989, Pat. No. 
5,128,263, which is a continuation-in-part of Ser. No. 219,624, 
Jul. 14, 1988, abandoned. This application Jul. 2, 1991, Ser. No. 

724,643 
Int. Cl.5 C12P 17/10 

U.S. Cl. 435—121 1 Claim 

1. A process for the preparation of a compound of the for- 
mula 


CH? CH3 
’ ’ 
HS—CH2—CH~—C—N—-CH—-C—N 
ll COOH 


| ll 
O H fe) 


which comprises 
A) coupling Boc alanine with a proline benzyl ester hydro- 
chloride salt to form a Boc protected alanine proline 
benzyl ester having the formula 


CH; oO 
BS 


Boc—HN—CH—C~—N 


B) reacting the product of step A with trifluoroacetic acid 
and tosic acid to produce an alaproline benzyl ester tosic 
acid of formula 


CH3 Oo 
Yosou 


P—TSA.H2N—CH~—C—N 


C) preparing a resolved carboxylic acid of the formula 


CH 
oO 20 
I y 


ll 
CH3—C—S—CH)?—CH—C—OH 


by treating a compound of formula 


if CH? O 
CH3—C—S—CH2—CH—C—OH 


with an enzyme of microorganism containing an enzyme, 
capable of asymmetrically hydrolyzing the thioester bond 
in the presence of a solvent; 

D) alkylating the resolved carboxylic acid with the alapro- 
line benzyl ester tosic acid of step B to form a compound 
of formula 
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CH CH 
re} 2 3 
ll | | 
a ee 
OH re) 


Cooct:—{" ): 


E) saponifying the above compound to provide the desired 
product. 


and 


5,177,007 
PROCESS FOR PRODUCING OPTICALLY ACTIVE 
R-(+)-2,3-DICHLORO-1-PROPANOL USING 
MICROORGANISM 

Naoya Kasai, Amagasaki, Japan, assignor to Daiso Co., Ltd., 

Osaka, Japan 

Filed Dec. 7, 1990, Ser. No. 623,555 

Claims priority, application Japan, Dec. 8, 1989, 1-319305; 

Dec. 8, 1989, 1-319306 
Int. Cl. C12P 17/02, 7/04; C12R 1/05; CO7TP 41/00 

U.S. Cl. 435—123 13 Claims 

1. A process for producing optically active R-(+)-2,3- 
dichloro-1-propanol, which comprises cultivating S-(+ )-2,3- 
dichloro-1-propanol-assimilating strain DS-K-S38 (FERM 
BP-3101) in a culture medium containing racemate 2,3- 
dichloro-1-propanol, and recovering optical isomer R-( + )-2,3- 
dichloro-1-propanol from the culture broth, said DS-K-S38 
strain deposited with the Fermentation Research Institute 
Agency of Industrial Science and Technology, Japan, under 
Deposit No. FERM BP-3101. 


5,177,008 
PROCESS FOR MANUFACTURING ETHANOL AND FOR 
RECOVERING GLYCEROL, SUCCINIC ACID, LACTIC 
ACID, BETAINE, POTASSIUM SULFATE, AND FREE 
FLOWING DISTILLER’S DRY GRAIN AND SOLUBLES 
OR A SOLID FERTILIZER THEREFROM 
Willem H. Kampen, 447 Blue Rock Dr., Charlotte, N.C. 28213 
Continuation-in-part of Ser. No. 381,179, Jul. 18, 1989, which is 
a continuation-in-part of Ser. No. 136,415, Dec. 22, 1987, 
abandoned. This application Jun. 18, 1990, Ser. No. 537,779 
Int. Cl.5 G12P 7/20 


USS. Cl. 435—139 37 Claims 


1. A continuous process for recovering glycerol from stil- 
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lage produced from the fermentation and distillation of such 
biological materials as corn, wheat, other grains, sugar cane, 
sugar beets, grapes, other fruit, potatoes, cassava, sweet sor- 
ghum, and the like which results in ethanol and said stillage, 
said continuous process comprising the steps of 
a) clarifying the stillage by subjecting the stillage to a cross- 
flow microfiltration process utilizing inorganic mem- 
branes having pore sizes in the range of 0.1 to 10 microns. 
b) passing the clarified stillage through an ion exclusion 
material for separating chromatographically glycerol 
from other constituents of the clarified stillage, and 
c) purifying the separated glycerol. 


5,177,009 

PROCESS FOR MANUFACTURING ETHANOL AND FOR 
RECOVERING GLYCEROL, SUCCINIC ACID, LACTIC 
ACID, BETAINE, POTASSIUM SULFATE, AND FREE 
FLO’.ING DISTILLER’S DRY GRAIN AND SOLUBLES 

OR A SOLID FERTILIZER THEREFROM 
Willem H. Kampen, 447 Blue Rock Dr., Charlotte, N.C. 28213 
Continuation-in-part of Ser. No. 136,415, Dec. 22, 1987, 
abandoned. This application Jul. 18, 1989, Ser. No. 381,179 
Int. Cl.5 C12P 7/20 


U.S. Cl. 435—139 13 Claims 

















1. A process for manufacturing ethanol and recovering 
glycerol as a by-product thereof comprising the steps of: 

preparing a biomass mash, 

fermenting the biomass mash with yeast to produce a fer- 
mented mash having at least about 9 grams of glycerol and 
40 grams of ethanol per 100 grams of reducing sugar in the 
biomass mash, 

distilling the fermented mash for producing ethanol and 
stillage, 

clarifying the stillage produced from the distillation of the 
fermented mash by subjecting the liquid portion thereof to 
a cross-flow microfiltration system having inorganic 
membranes with pore sizes of 0.1 to about 10 microns, 

passing the clarified stillage through an ion exclusion mate- 
rial for separating glycerol from other constituents of the 
clarified stillage, and 

purifying the separated glycerol. 
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5,177,010 
PROCESS FOR TRANSFORMING CORN AND THE 
PRODUCTS THEREOF 

Stephen L. Goldman, Toledo, and Anne C. F. Graves, Bowling 
Green, both of Ohio, assignors to University of Toledo, To- 
ledo, Ohio 

Division of Ser. No. 880,271, Jun. 30, 1986, abandoned. This 
application Sep. 5, 1990, Ser. No. 579,354 
Int. Cl.5 C12N 15/00; C12R 1/41; AO1H 1/04 
US. Cl. 435—172.3 


1. A method of producing transformed corn, said method 
comprising: 

making a wound in a corn seedling with newly emerged 
radicle and stem, said wound being made in an area of the 
seedling containing rapidly dividing cells, wherein said 
area extends from the base of scutellar node to slightly 
beyond the coleoptile node; and 

inoculating the wound with vir+ Agrobacterium tumefaciens. 


5,177,011 
PLANT ELONGATION FACTOR PROMOTERS, CODING 
SEQUENCES AND USES 
Christine K. Shewmaker, Woodland; William R. Hiatt, Davis, 
both of Calif., and Ann R. Pokalsky, Brooklyn, N.Y., assign- 
ors to Calgene, Inc., Davis, Calif. 

Continuation of Ser. No. 393,366, Aug. 18, 1989, abandoned, 
which is a continuation-in-part of Ser. No. 335,133, Apr. 7, 1989, 
abandoned, which is a continuation-in-part of Ser. No. 234,187, 
Aug. 18, 1988, abandoned. This application Jan. 3, 1991, Ser. No. 

637,990 
Int. Cl.5 C12N 15/67, 15/82, 15/29 
U.S. Cl. 435—172.3 2 Claims 
1. A method to preferentially expose rapidly dividing plant 
cells to an expression product as distinct from other plant cells, 
said method comprising, 
growing a plant comprising cells containing a DNA con- 
struct integrated in the genome of said cells, said DNA 
construct comprising as operably joined components, in 
the 5’ to 3’ direction of transcription, a tomato elongation 
factor-la transcriptional initiation region, a tomato elon- 
gation factor-la translational initiation region, a foreign 
DNA sequence, and a transcriptional termination region 
functional in a plant. 


5,177,012 
BIOSENSOR CONTAINING IMMOBILIZED 
ZYMOMONAS MOBILIS CELLS FOR MEASURING 
GLUCOSE, FRUCTOSE AND SUCROSE 

Hak-Sung Kim, and Je-Kyun Park, both of Seoul, Rep. of Korea, 

assignors to Korea Advanced Institute of Science & Technol- 

ogy, Seoul, Rep. of Korea 

Filed Aug. 27, 1990, Ser. No. 572,254 

Claims priority, application Rep. of Korea, Oct. 25, 1989, 

89-15344 
Int. Cl.5 C12N 11/18, 11/02; C12M 1/40 

U.S. Cl. 435—175 7 Claims 

1. A process for the production of a biosensor for measuring 
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glucose and fructose which comprises treating Zymomonas 
mobilis whole cells with an organic solvent, immobilizing the 
treated whole cells onto a support selected from the group 
consisting of gelatin, collagen, agarose, cellophane and poly- 
acrylamide to give an immobilized whole cell enzyme mem- 
brane, and adhering the membrane to the surface of a pH 
electrode to give the biosensor. 


5,177,013 
PREPARATION OF AN IMMOBILIZED LIPASE 
HAVING A LOW WATER CONTENT WITHOUT DRYING 
Naoki Usui; Naoto Kato; Tsuyoshi Nakamatsu, and Jun Kura- 
shige, all of Kawasaki, Japan, assignors to Ajinomoto Co., 
Inc., Tokyo, Japan 
Filed Jul. 20, 1990, Ser. No. 554,853 
Claims priority, application Japan, Jul. 31, 1989, 1-198474 
Int. Cl.5 C12N 11/14, 9/20, 11/02, 11/08 
U.S. Cl. 435—176 21 Claims 
1. A process of preparing an immobilized lipase preparation 
having a final water content of 0.5 to 8% without drying 
wherein the lipase is absorbed on a carrier, consisting essen- 
tially of the steps of: 
(A) providing a solution or dispersion of lipase in a liquid 
solvent; and 
(B) mixing the solution or dispersion of lipase with a carrier 
to provide a mixture containing 0.5 to 8% water and 
kneading the mixture to produce said immobilized lipase 
preparation. 


5,177,014 
MONOCLONAL ANTIBODIES TO 
FELINE-T-LYMPHOTROPIC LENTIVIRUS 
Thomas P. O’Connor, Westbrook; Quentin J. Tonelli, and Philip 
R. Andersen, both or Portland, all of Me., assignors to Idexx 
Laboratories, Inc., Westbrook, Me. 

Continuation-in-part of Ser. No. 293,906, Jan. 5, 1989, which is 
a continuation-in-part of Ser. No. 279,989, Dec. 5, 1988, 
abandoned. This application Dec. 5, 1989, Ser. No. 446,008 
Int. Cl.5 C12N 9/96 
US. Cl. 435—188 11 Claims 

1. A monoclonal antibody specific for an epitope of the 
feline immunodeficiency virus-encoded (FIV-encoded) anti- 
genic protein p15. 


5,177,015 
ONCO-DEVELOPMENTALLY REGULATED 
a-N-ACETYLGALACTOSAMINYLTRANSFERASE 
Hidemitsu Matsuura, and Sen-itiroh Hakomori, both of Seattle, 

Wash., assignors to Fred Hutchinson Cancer Research Centre, 

Seattle, Wash. 

Continuation of Ser. No. 231,576, Aug. 12, 1988, abandoned. 
This application Jan. 22, 1992, Ser. No. 825,308 
Int. Cl.5 C12N 9/10; C12Q 1/48 

US. Cl. 435—193 1 Claim 

1. An onco-developmentally regulated a-N-acetylgalac- 
tosaminyltransferase isolated as a component of a particulate 
membrane fraction separated from cell and tissue homogenates 
and having the following characteristics: 

(a) is present in human fetal lung fibroblasts, hepatoma tis- 
sues and placenta, but absent from normal adult liver, 
lung, kidney, and spleen tissues; 

(b) acts on polypeptides comprising a sequence val-thr-his- 
pro-gly-tyr by catalyzing a transfer of a N-acetylgalac- 
tosaminy! residue from UDP-GalNAc donor to the thr 
residue acceptor of the sequence; 

(c) requires metal ion for activity in 25 mM Tris buffer, pH 
7.6; 

(d) optimal pH is about 7.6 assayed in hepatoma cell homog- 
enate in Tris buffer, and at a pH of about 6 to about 7 
assayed in hepatoma cell homogenate in Tris buffer, and at 
a pH of about 6 to about 7 assayed in hepatoma cell ho- 
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mogenate enzyme activity is higher in 2(N-morpholino)e- 
thanesulfonic acid than in cacodylate buffer; 

(e) apparent Km for UDP-GalNAc in the transfer is about 48 
pM; and 

(f) enzyme activity not enhanced by Triton X-100. 


5,177,016 
MONOCLONAL ANTIBODY RECOGNIZING 
ANTHRACYCLINE GLYCOSIDE SPECIFIC EPITOPE 
AND HYBRIDOMA SECERNING THE ANTIBODY 

Andrea Balsari; Maria I. Colnaghi, and Mario Ghione, all of 

Milan, Italy, assignors to Istituto Nazionale per lo Studio e la 

Cura dei Tumori, Milan, Italy 

Filed Jan. 16, 1991, Ser. No. 642,024 
Claims priority, application Italy, Jan. 26, 1990, 19160 A/90 
Int. Cl.5 C12N 5/12; CO7TK 15/28 

U.S. Cl. 435—240.27 2 Claims 

2. Hybridoma deposited at European Collection of Animal 
Cell Cultures (ECACC) under N. 90011003. 


5,177,017 
MOLECULAR CLONING OF THE GENES RESPONSIBLE 
FOR COLLAGENASE PRODUCTION FROM 
CLOSTRIDIUM HISTOLYTICUM 
Hun-Chi Lin, and Shau-Ping Lei, both of Los Angeles, Calif., 
assignors to Trigen, Inc., Santa Monica, Calif. 
Filed Mar. 22, 1990, Ser. No. 498,919 
Int. Cl. C12N 15/57, 15/70, 15/31 
US. Cl. 435—252.33 





1. An isolated and purified recombinant DNA fragment 
consisting essentially of DNA derived from Clostridium histo- 
lyticum coding solely for a polypeptide having the enzymatic 
activity of C. histolyticum collagenase, the polypeptide having 
a molecular weight of about 68,000 daltons. 


5,177,018 
MICROORGANISM EMPLOYED FOR PRODUCING 
STREPTOVARICIN 
Kaname Inoue, Kawasaki; Motohide Yamazaki, Joetsu, both of 
Japan, and Richard W. Armentrout, La Jolla, Calif., assignors 
to Shin-Etsu Bio, Inc., San Diego, Calif. and Shin-Etsu Chemi- 
cal Co., Ltd., Tokyo, Japan 
Division of Ser. No. 601,876, Oct. 23, 1990, Pat. No. 5,114,846. 
This application Sep. 26, 1991, Ser. No. 766,412 
Int. Cl.5 C12R 1/465; C12N 1/36; C12Q 1/04; C12P 17/18 
U.S. Cl. 435—253.5 2 Claims 
1. A biologically sure hyperproducing strain of Streptomy- 
ces spectabilis obtained by culturing a wild-type strain of 
Streptomyces spectabilis; growing a multiplicity of colonies 
from said culture, selecting those colonies which are asporo- 
genous, and isolating a hyperproducing colony from the aspo- 
rogenous colonies; wherein the strain can produce more than 
about 500 mg/L of Streptovaricin C. 
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5,177,019 
METHOD OF QUANTITATIVE ANALYSIS OF 
ORGANOPHOSPHORUS COMPOUNDS 
Thomas J. Devon, and Jerry C. Dobbs, both of Longview, Tex., 
assignors to Eastman Kodak Company, Rochester, N.Y. 
Filed May 20, 1991, Ser. No. 702,484 
Int. Cl. GOIN 30/14 
US, Cl. 436—104 8 Claims 
1. Process for determining the concentration of organo- 
phosphine compounds present in a solution containing a com- 
plex of an organo-phosphine compound and rhodium which 
comprises the steps of: 

(a) contacting the solution with a cyano reagent to convert 
the organo-phosphine:rhodium complex to a cyano- 
rhodium complex; and 

(b) subjecting the solution obtained from step (a) to gas-liq- 
uid chromatography analysis. 


5,177,020 
METHOD FOR THE IMMUNOLOGICAL 
DETERMINATION OF HEPARAN 
SULFATE-PROTEOGLYCAN AND PROCESS FOR THE 
PREPARATION AND PURIFICATION OF HEPARAN 
SULFATE-PROTEOGLYCAN SUITABLE FOR THIS 
PURPOSE FROM TISSUES CONTAINING BASAL 
MEMBRANE 
Rupert Timpl, Gauting; Mats Paulsson, Martinsried, and Die- 
trich Brocks, Wiesbaden, all of Fed. Rep. of Germany, assign- 
ors to Hoechst Aktiengesellschaft, Frankfurt, Fed. Rep. of 
Germany 
Continuation of Ser. No. 331,048, Mar. 28, 1989, abandoned, 
which is a continuation of Ser. No. 844,372, Mar. 26, 1986, 
abandoned. This application Aug. 6, 1990, Ser. No. 563,803 
Claims priority, application Fed. Rep. of Germany, Mar. 28, 
1985, 3511199 
Int. Cl.5 GOIN 33/566, 33/544; A61K 37/12; CO7TK 3/00 
U.S. Cl. 436—501 12 Claims 
9. A substantially pure antibody preparation specific for 
heparan sulfate-proteoglycan from immunized animals con- 
taining antibodies against low-density heparan sulfate-proteog- 
lycan of about 620-680 kd (6=1.33—1.39) extracted from 
basal membrane tissue. 


5,177,021 
ELEMENT FOR IMMUNOASSAY AND PROCESS OF 
USING THE SAME 
Asaji Kondo, Asaka, Japan, assignor to Fuji Photo Film Co., 
Ltd., Kanagawa, Japan 
Filed Mar. 16, 1987, Ser. No. 25,843 
Claims priority, application Japan, Mar. 17, 1986, 61-58764 
Int. Cl.5 GOIN 33/543 


USS. Cl. 436—518 4 Claims 


1. A process for the quantitative analysis of a sample antigen 
contained in an aqueous liquid sample wherein said sample 
antigen reacts with an immobilized antibody in competition 
with an antigen labelled with a marker in an antigen-immobil- 
ized antibody reaction, and wherein the quantity of said la- 
belled antigen which has not combined with the immobilized 
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antibody and which is a function of the concentration of said 
sample antigen is determined, comprising the steps of: 

(a) immersing a dipstick analytical element into the aqueous 
liquid sample, said element comprising: 

a first matrix, 

a carrier in said first matrix containing immobilized antibody 
capable of immunochemical reaction with sample antigen 
wherein the immobilized antibody is not released into the 
aqueous liquid sample upon immersion therein; and, a 
second matrix containing labelled antigen and a hydro- 
philic polymer binder wherein the labelled antigen and the 
hydrophilic polymer binder dissolve in the aqueous liquid 
sample upon immersion therein to release said labelled 
antigen into said aqueous liquid sample; 

whereby said labelled antigen reacts with said immobilized 
antibody in competition with said sample antigen in the 
antigen-immobilized antibody reaction between said sam- 
ple antigen and said immobilized antibody, so that only 
that portion of the labelled antigen which has not com- 
bined with said immobilized antibody remains in said 
aqueous liquid sample; and 

(b) applying an aliquot of said aqueous liquid sample result- 
ing from step (a) to a separate analytical element to deter- 
mine the quantity of labelled antigen remaining in said 
aqueous liquid sample after the competition of the com- 
petitive antigen-immobilized antibody reactions and de- 
termining the amount of the sample antigen. 


5,177,022 
IMMUNE REACTIVE POROUS CARRIER MATERIAL 
Dieter Mangold, Maxdorf; Siegfried Noetzel, Wilhelmsfeld; 
Rolf Lerch, Ilvesheim, and Jelmut Jering, Tutzing, all of Fed. 
Rep. of Germany, assignors to Boehringer Mannheim GmbH, 
Mannheim, Fed. Rep. of Germany 
Filed Aug. 25, 1988, Ser. No. 236,458 
Claims priority, application Fed. Rep. of Germany, Oct. 22, 
1987, 3735684 
Int. Cl.5 GOIN 33/551, 33/544, 33/549 
US. Cl. 436—524 11 Claims 
1. Immune reactive porous carrier comprising a fiber con- 
taining porous carrier material having precipitated immune- 
complexes adsorbed thereon, wherein said fiber containing 
porous carrier has a density of from 0.2 to 0.5 g/cm? and has 
been pretreated with a wet strength agent prior to adsorption 
of said precipitate of said immune-complexes wherein said wet 
strength agent is selected from a group consisting of an epi- 
chlorohydrin resin, a melamine-formaldehyde resin, a ureafor- 
maldehyde resin, a polyethyleneimine and carboxymethylcel- 
luose. 


5,177,023 
WATER-INSOLUBLE REAGENT ELEMENTS 
CONTAINING SAME AND METHODS OF USE 

Richard C. Sutton, and Susan J. Danielson, both of Rochester, 
N.Y., assignors to Eastman Kodak Company, Rochester, N.Y. 

Continuation of Ser. No. 81,206, Aug. 3, 1987, abandoned. This 

application Aug. 5, 1991, Ser. No. 742,198 
Int. Cl.5 GOIN 33/546 

U.S. Cl. 436—533 20 Claims 

1. A reagent consisting essentially of: 

a surfactant-free, water-insoluble polymeric latex particle 
composed of a vinyl addition polymer, said particle hav- 
ing covalently attached thereto an immunological species 
which is capable of participating in an immunological 
reaction with a corresponding receptor, said polymer 
being represented by the formula: 


+Ad4B4D>, 


wherein A represents recurring units derived from one or 
more hydrophobic ethylenically unsaturated monomers, 
B represents recurring units derived from one or more ethyl- 
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enically unsaturated monomers represented by the for- 
mula: 


R Oo 


| ll 
ad Baal 


Oo 


wherein R is hydrogen or substituted or unsubstituted alkyl 
having 1 to 6 carbon atoms, 

R! is —CH—CHR2? or —CH2CH2X wherein X is a leaving 
group which is displaced by a nucleophile or is eliminated 
in the form of HX by treatment with a base, and R? is 
hydrogen, substituted or unsubstituted alkyl having | to 6 
carbon atoms, or substituted or unsubstituted aryl having 
6 to 12 nuclear carbon atoms, and 

L is a linking group selected from the group consisting of 
substituted or unsubstituted alkylene having 1 to 20 car- 
bon and hetero atoms, substituted or unsubstituted arylene 
having 6 to 12 nuclear carbon atoms, and a combination of 
one or more of each of said alkylene and arylene groups, 

D represents recurring units derived from one or more 
ethylenically unsaturated monomers other than those 
represented by A or B, 

x is from 0 to about 99.9 mole percent, y is from about 0.1 to 
100 mole percent, and z is from 0 to about 20 mole per- 
cent, 

the interior of said particle being substantially free of detect- 
able tracer material, 

the reagent being provided by: 

(1) preparing said surfactant-free polymeric particle by 
emulsion polymerization of monomers A, B and C in 
the absence of a surfactant or emulsifier, and 

(2) covalently attaching said surfactant-free polymeric 
particle through the reactive 
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of the B recurring units to said immunological species. 


5,177,024 
DETERMINING CEREAL QUALITY 

Henry W. Chan; Michael R. A. Morgan, and Elizabeth N. C. 

Mills, all of Norwich, England, assignors to Agricultural & 

Food Research Counsel, England 

Filed Sep. 27, 1989, Ser. No. 413,443 

Claims priority, application United Kingdom, Sep. 30, 1988, 

8823027 
Int. Cl.5 GOIN 33/536 

US. Cl. 436—536 4 Claims 

1. A method of determining wheat characteristics compris- 
ing the steps of: contacting wheat glutenin with an antibody 
that specifically binds an amino acid sequence selected from 
the group consisting of GSVTCPQQV, GSVSCPQQV, 
GTVTCPQQV, GSVTCPQQA, GSTTCPQQV, 
GSVTCPQOQT, GLSTCPQQV, GSVTCPQQL, 
GAVTCPQQV, GSVACPQQV, GSVGCPQQV, 
GSVNCPQQV, GSVTCPQPV, GSVTCPQQI, 
GSVTCPQQL, VQQPCTVSG, substitutions of the foregoing 
sequences wherein a terminal glycine is substituted with pro- 
line, TCP, and PSVTCPQQV; and detecting the formation of 
an immune complex between said antibody and the wheat 
glutenin. 
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5,177,025 
METHOD OF FABRICATING AN ULTRA-THIN ACTIVE 
REGION FCR HIGH SPEED SEMICONDUCTOR 
DEVICES 
John E. Turner, Woodside; Theodore I. Kamins, Palo Alto; 
Martin P. Scott, San Francisco, and Yvonne H. Keller, San 
Jose, all of Calif., assignors to Hewlett-Packard Company, 
Palo Alto, Calif. 
Filed Jan. 24, 1992, Ser. No. 825,524 
Int. Cl.5 HO1L 21/328 
US. Cl. 437—31 


13. A method of fabricating a semiconductor device to 
retard diffusion of a dopant from a center region into adjacent 
regions comprising, 

forming a collector region having a first conductivity type, 

epitaxially forming a base region of an epitaxial alloy on said 

collector region, including selectively increasing and 
decreasing an introduction of a diffusion-suppressing ma- 
terial into a semiconductor material so that concentration 
of said diffusion-suppressing material is maximized at a 
first side contacting said collector region and at a second 
side opposite to said first side, said increasing and decreas- 
ing said introduction being carried out in a manner to 
provide a lesser concentration of said diffusion-suppress- 
ing material at areas between said first and second sides 
while maintaining said diffusion-suppressing material 
above zero percent by content, said base region having a 
second conductivity type, and 

epitaxially forming an emitter region of epitaxial material on 

said second side of said base region, said emitter region 
having said first conductivity type. 


5,177,026 
METHOD FOR PRODUCING A COMPOUND 
SEMICONDUCTOR MIS FET 

Takahide Ishikawa, Itami, Japan, assignor to Mitsubishi Denki 

Kabushiki Kaisha, Tokyo, Japan 
Division of Ser. No. 528,850, May 25, 1990, abandoned. This 
application Apr. 17, 1991, Ser. No. 686,831 
Claims priority, application Japan, May 29, 1989, 1-135277 
Int. Cl.5 HOIL 21/265 


US. Cl. 437—39 2 Claims 
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1. A method for producing a compound semiconductor 
MISFET comprising sequentially: 
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successively epitaxially growing on a semiconductor sub- 
strate a buffer layer, a channel layer, and an undoped 
semiconductor layer; 

depositing a first photoresist film on said undoped semicon- 
ductor layer and producing spaced apart apertures in said 
first photoresist film corresponding to source and drain 


regions; 

using said first photoresist film as a mask, etching and 
thereby removing portions of said undoped semiconduc- 
tor layer at said source and drain regions thereby exposing 
said channel layer; 

producing source and drain electrodes by depositing an 
electrode metal on said first photoresist film and on said 
exposed channel layer at said source and drain regions and 
thereafter removing said first photoresist film; 

depositing a second photoresist on said undoped semi-con- 
ductor layer and said source and drain electrodes and 
patterning said second photoresist film to produce an 
aperture corresponding to a Schottky barrier gate elec- 
trode region; and 

producing a Schottky barrier gate electrode by depositing a 
metal on the second photoresist film and on said gate 
electrode region on said undoped semiconductor layer 
between and spaced from said source and drain regions 
and thereafter removing said second photoresist film. 


5,177,027 
PROCESS FOR FABRICATING, ON THE EDGE OF A 
SILICON MESA, A MOSFET WHICH HAS A 
SPACER-SHAPED GATE AND A RIGHT-ANGLED 
CHANNEL PATH 
Tyler A. Lowrey; Randal W. Chance; D. Mark Durcan; Pierre C. 
Fazan; Fernando Gonzalez, and Gordon A. Haller, all of 
Boise, Id., assignors to Micron Technology, Inc., Boise, Id. 
Filed Aug. 17, 1990, Ser. No. 569,353 
Int. Cl.5 HOIL 21/336, 21/28 
US. Cl. 437—41 10 Claims 
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1. A process for fabricating multiple insulated-gate field- 
effect transistors on the edge of a mesa, said process compris- 
ing the following sequence of steps: 

creating one or more trenches within a substantially planar 

silicon substrate; 

filling said trenches with an insulative material; 

masking with photoresist a portion of the substrate, said 

portion being intersected by said insulative-material-filled 
trenches; 

anisotropically etching said portion of the substrate to create 

a raised mesa that is subjacent the photoresist, said mesa 
having a substantially horizontal upper surface and sub- 
stantially vertical sidewalls; 

stripping the photoresist; 

creating a gate oxide layer on silicon regions of the mesa and 

surrounding etched regions of the substrate; 

blanket deposition of a conformal gate layer; 

anisotropically etching the gate layer to expose the upper 

surface of the mesa and leave a stringer gate around the 
circumference thereof; 

doping silicon regions on the upper surface of the mesa and 

silicon regions of the substrate peripheral to the circum- 


ferential polysilicon stringer to create source and drain 
regions. 


5,177,028 
TRENCH ISOLATION METHOD HAVING A DOUBLE 
POLYSILICON GATE FORMED ON MESAS 


Monte Manning, Boise, Id., assignor to Micron Technology, 


Inc., Boise, Id. 
Filed Oct. 22, 1991, Ser. No. 782,002 
Int. Cl.5 HOIL 21/76 


US. Cl. 437—41 
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1. A method of forming isolation trenches and mesa areas in 


a substrate and forming FETs in the mesa areas, the method 
comprising: 


providing a first oxide layer on a substrate; 

providing a first polysilicon layer to a first thickness over the 
first oxide layer; 

etching the first oxide layer, the first polysilicon layer and 
substrate to define isolation trenches and mesa areas, the 
mesa areas including polysilicon from the first polysilicon 
layer; 

providing a second oxide layer atop the substrate to a thick- 
ness which is sufficient to fill the isolation trenches; 

etching the second oxide layer to remove second layer oxide 
above the mesa areas; 

exposing the first polysilicon layer atop the mesa areas; 

providing a second polysilicon layer over the exposed first 
polysilicon layer, the second polysilicon layer being con- 
ductively doped; and 

patterning and etching the first and second polysilicon layers 
in the same step to define FET gates in the mesa areas, 
with the first oxide layer beneath the first polysilicon layer 
being utilized as gate oxide. 


5,177,029 


METHOD FOR MANUFACTURING STATIC INDUCTION 


TYPE SEMICONDUCTOR DEVICE ENHANCEMENT 
MODE POWER 


Masahiko Suzumura, Ibaraki; Kazushi Kataoka, Osaka, and 


Takuya Komoda, Sanda, all of Japan, assignors to Matsushita 
Electric Works, Ltd., Osaka, Japan 
Continuation of Ser. No. 495,434, Mar. 19, 1990, abandoned. 
This application Sep. 30, 1991, Ser. No. 767,574 
Claims priority, application Japan, Mar. 28, 1989, 1-76009 
Int. Cl.S HO1L 21/266 


US. Cl. 437—41 2 Claims 


1. A method for manufacturing a static induction type semi- 


conductor device for use as an enhancement mode power 
semiconductor device, the method comprising the steps of: 


preparing a semiconductor substrate having impurity diffu- 
sion zones constituting gate zones on a surface side of said 
substrate and an oxide film covering said surface side, 

providing first apertures through said oxide film for forming 
impurity diffusion zones constituting cathode zones partly 
overlapping said impurity diffusion zones constituting the 
gates zones, 

forming said impurity diffusion zones constituting said cath- 
ode zones with an impurity diffused through said first 
apertures by means of a thermal diffusion, 
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providing second apertures through said oxide film on said 
impurity diffusion zones constituting said gate zones, 
while leaving said oxide film as a thin oxide film produced 
to be less than about 50 A within said first apertures dur- 
ing said thermal diffusion for said impurity diffusion zones 
constituting the cathode zones, said second apertures 
being for use as contact apertures allowing gate electrodes 
to contact said gate zones, 

forming third apertures by removing said thin oxide film 
produced within the first apertures through a slight etch- 
ing and without any masking, said third apertures being 
thus formed for use as contact apertures allowing cathode 
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electrodes to contact said cathode zones at the same posi- 
tions and with the same size as the first apertures for 
forming the impurity diffusion zones constituting the 
cathode zones relying only on positioning precision of a 
required mask for forming the first apertures, 

forming said gate electrodes through said second apertures 
and said cathode electrodes through said third apertures 
respectively on the impurity diffusion zones constituting 
the gate zones and on the impurity diffusion zones consti- 
tuting the cathode zones, and 

providing an anode electrode on an impurity diffusion zone 
constituting an anode zone formed on reverse side of the 
substrate. 


5,177,030 
METHOD OF MAKING SELF-ALIGNED VERTICAL 
INTRINSIC RESISTANCE 

Ruojia Lee, Boise, and Monte Manning, Kuna, both of Id., 

assignors to Micron Technology, Inc., Boise, Id. 

Filed Jul. 3, 1991, Ser. No. 725,138 
Int. Cl.5 HOIL 2/1/70 

US. Cl. 437—47 


Ge 
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1. A process for forming a substantially vertical intrinsic 
resistance in a semiconductor device fabricated on a wafer 
substrate, said process comprising: 

a) forming a dielectric layer overlying said wafer substrate; 

b) etching said dielectric layer to form a substantially verti- 
cal sidewall in said dielectric layer; 

c) providing a conformal layer of semiconductive material 
thereby coating the top and vertical sidewall of said di- 
electric layer, said conformal semiconductive material 
coating results in forming substantially horizontal and 
substantially vertical semiconductive portions; 

d) providing first conductive dopant impurities to said semi- 
conductive material by implanting said first conductive 
dopant into said semiconductive material at an angle of 
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10°-60° from vertical thereby conductively doping said 
vertical semiconductive portion; 

e) providing second conductive dopant impurities to said 
semiconductive material by implanting said second con- 
ductive dopant into said semiconductive material at a 
vertical angle of approximately 0° thereby conductively 
doping said horizontal semiconductive portions; and 

f) patterning said conductively doped semiconductive mate- 
rial thereby forming said vertical intrinsic resistance. 


5,177,031 
METHOD OF PASSIVATING ETCHED MIRROR FACETS 
OF SEMICONDUCTOR LASER DIODES 
Peter L. Buchmann, Langnau am Albis; David J. Webb, Ruschli- 
kon, and Peter Vettiger, Langnau am Albis, all of Switzerland, 
assignors to International Business Machines Corporation, 
Armonk, N.Y. 
Filed May 30, 1991, Ser. No. 707,557 
Claims priority, application European Pat. Off., Sep. 14, 1990, 
90810695.8 
Int. Cl.5 HOIL 33/00, 21/316, 21/318; HOIS 3/25 
US. Cl. 437—129 


(ma) 


1. A method of passivating etched mirror facets of a semi- 

conductor laser diode, comprising the steps of: 

a) wet-etching the surfaces of etched mirror facets of a 
semiconductor laser diode so as to substantially remove 
any surface layer mechanically damaged during prior 
mirror etch processes; 

b) applying a passivation pre-treatment to remove any resid- 
ual surface oxides which may remain after the wet etching 
of and form a sub-monolayer that remains chemically 
stable during device lifetime, thereby substantially reduc- 
ing the number of non-radiative minority carrier recombi- 
nation centers at the etched mirror facets; and 

c) coating the pre-treated mirror facet with a passivation 
layer that does not react with the interface of the mirror 
facet, thereby preventing the diffusion of elements capable 
of reacting with the mirror facet interface. 


5,177,032 
METHOD FOR ATTACHING A SEMICONDUCTOR DIE 
TO A LEADFRAME USING A THERMOPLASTIC 
COVERED CARRIER TAPE 
Rich Fogal; Jerrold L. King, and Walter L. Moden, all of Boise, 
Id., assignors to Micron Technology, Inc., Boise, Id. 
Filed Oct. 24, 1990, Ser. No. 602,990 
Int. Cl.5 HO1IL 21/58, 21/60 
U.S. Cl. 437—220 16 Claims 

1. A method of attaching a semiconductor die to a leadframe 

having no die paddle, comprising the steps of: 

a) applying a thermoplastic to a first side of a carrier mate- 
rial, said thermoplastic having a physical property such 
that as it is heated to conventional wirebonding tempera- 
tures below 250° C. it softens and flows, and as it cools to 
its preheated temperature it returns to its preheated state, 
and said thermoplastic further being such that said heating 
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and cooling can be performed more than once with said 


thermoplastic maintaining its resiliency when heated; 


b) applying an adhesive to a second side of said carrier 


material; 
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5,177,034 
GALLIUM CRYSTAL GROWTH INHIBITOR FOR 
GLASSY LOW DIELECTRIC INORGANIC 
COMPOSITION 


c) contacting said second side of said carrier material to Jau-Ho Jean, Export, and Tapan K. Gupta, Monroeville, both of 


leads of the leadframe; 


d) placing said semiconductor die on said first side of said 
carrier material; 

e) heating said thermoplastic to its soft state; and 

f) cooling said thermoplastic to its preheated state, thereby 
bonding said die and said leads to said carrier material, 
said carrier material supporting said die and said leads. 


5,177,033 
SINTERED BODY OF LIGHT TRANSMITTING 
CORDIERITE AND A METHOD OF PREPARING THE 
SAME 
Masanobu Awano; Michihide Machida, both of Nagoya; Hiroyo- 
shi Takagi, Kasugai; Yuzi Hoshi, Funabashi, and Masamichi 
Obitsu, Tokyo, all of Japan, assignors to Agency of Industrial 
Science and Technology and Nissan Chemical Industries, Ltd., 
both of Tokyo, Japan 
Filed May 21, 1991, Ser. No. 703,865 
Claims priority, application Japan, May 22, 1990, 2-132258 
Int. Cl.5 CO3C 10/08 
US. Cl. 501—9 7 Claims 


CORDIERITE 


3. A method of preparing a light transmitting sintered body 
of cordierite comprising: 

making a sintered body having a composition equal or close 
to the stoichiometric composition of cordierite which is 
represented as 2MgO.2A1203.5SiO2, consisting mainly of 
a phase of cordierite crystals, and containing less than 
0.5% of impurities; and 

subjecting said body to hot isostatic pressing at a tempera- 
ture of 1350° C. to 1450° C. and a pressure of 1000 to 2000 
atmospheres to produce a cordierite having a total trans- 
mittance of at least 20%. 


Pa., assignors to Aluminum Company of America, Pittsburgh, 
Pa. 
Filed Nov. 4, 1991, Ser. No. 787,364 
The portion of the term of this patent subsequent to Aug. 25, 
2009, has been disclaimed. 
Int. Cl.5 CO3C 14/00, 8/14, 8/02; CO4B 35/02 
US. Cl. 501—17 13 Claims 
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1. A ceramic composition for forming a ceramic dielectric 
body having a dielectric constant of less than about 4.5, said 
composition formed from a mixture comprising: 

(a) 20-50 wt. % wt. % of a low temperature glass selected 
from the group consisting of borosilicate glass, zinc borate 
glass and combinations thereof; 

(b) 40-75 wt. % of a glass selected from the group consisting 
of glass containg 95-98 wt. % silica, titanium silicate glass 
and combinations thereof; and 

(c) sufficient amounts of a gallium-containing material to 
inhibit the formation of crystalline forms of silica. 


5,177,035 
MOLTEN METAL FILTER AND METHOD FOR MAKING 
SAME 
Alison W. Gee, Bedford Hts.; Premachandran Krishnaswamy, 
Moreland Hills, and Ajit Y. Sane, Willoughby, all of Ohio, 
assignors to The Carborundum Company, Niagara Falls, N.Y. 
Continuation of Ser. No. 879,789, Jun. 27, 1986, abandoned. 
This application Aug. 7, 1990, Ser. No. 564,678 
Int. Cl.5 CO4B 38/00 


1. A porous ceramic body of high strength and integrity, 
comprising: 
a substantially continuous ceramic matrix characterized by 
the absence of filamentary pores; 
a plurality of variously sized cells randomly distributed and 
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interspersed throughout said ceramic matrix, said ceramic 
matrix substantially separating the cells and filling the 
interstices between and among said cells; and 

plurality of non-filamentary pores interconnecting said 
cells, predominately each of said cells being intercon- 
nected by said pores to at least two (2) other of said cells, 
the walls of said cells and said pores being predominately 
smooth, the edges of said pores forming discrete areas of 
transition between said cell walls and said pore walls, said 
edges being rounded and smooth, the average cross-sec- 
tional area of said pores being predominately smaller in 
size than the average cross-sectional area of said cells. 


5,177,036 
CERAMIC MATERIAL 
Franz D. Kunst, 41 Toseland Drive, Roseland Park Estate,, 
Paignton Devon, United Kingdom TQ4 7DS; Arthur F. 
Payne, Two Hoots, White Hill Close, Exeter Road, Newton 
Abbot, Devon, United Kingdom T12 6QY , and Paul A. Wil- 
kinson, 20 College Street, East Bridgeford, Nottinghamshire, 
United Kingdom NG13 8LF 
PCT No. PCT/GB89/00711, § 371 Date Feb. 20, 1991, § 102(e) 
Date Feb. 20, 1991, PCT Pub. No. WO89/12608, PCT Pub. 
Date Dec. 28, 1989 
PCT Filed Jun. 26, 1989, Ser. No. 623,988 
Claims priority, application United Kingdom, Jun. 24, 1988, 
8815123; Sep. 19, 1988, 8821906 
Int. Cl.5 CO4B 38/02 


US. Cl. 501—84 12 Claims 


1. A method for the preparation of porous granular ceramic 
material having a granule size predominantly within the range 
of from 1 to 5 mm, a bulk density within the range of from 200 
to 700 g/l, a porosity within the range of from 55 to 80% v/v, 


and a liquid absorbency within the range of from 20 to 200% 
of water based on the weight of granular material, the pores in 
said porous material being constituted by voids derived from 
the combustion of lignite previously contained therein, said 
method comprising calcining granules comprising a mixture of 
particulate clay and particulate lignite in a weight ratio of 1:2 
to 2:1, the temperature and time of calcination being such that 
a substantial amount of the clay remains unvitrified and the 
lignite is substantially completely burnt off and the weight loss 
of the mixture is between 40 and 65% based on the weight of 
the dried mixture. 


5,177,037 

HIGH FRACTURE TOUGHNESS ELECTRO-DISCHARGE 

MACHINEABLE CERAMIC WHISKER REINFORCED 

CERAMIC COMPOSITES AND TOOLING MADE 
THEREFROM 

John J. Schuldies, Pinckney, Mich., assignor to Industrial Ce- 

ramic Technology, Inc., Ann Arbor, Mich. 

Filed May 21, 1991, Ser. No. 703,395 
Int. Cl.5 CO4B 35/56 

U.S, Cl. 51—309 20 Claims 

1. An electro-discharge machineable ceramic composite 
consisting of at least one non-electroconductive ceramic com- 
ponent, at least one electro-conductive ceramic component 
and at least one ceramic whisker component, said electro-con- 
ductive component in excess of 20% by weight to provide 
sufficient electro-conductivity of the ceramic composite for a 
superior electro-discharge machining rate of the ceramic com- 
posite and said ceramic whiskers averaging less than 10 mi- 
crons in length with aspect ratios averaging less than 30 and in 
sufficient volume in the composite to provide a mean free path 
length between whiskers substantially equal to said average 
length of the whiskers. 
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5,177,038 
SELICON NITRIDE SINTERED BODIES 

Tomonori Takahashi, Chita; Manabu Isomura, and Keiji Mat- 

suhiro, both of Nagoya, all of Japan, assignors to NGK Insula- 

tors, Ltd., Japan 

Filed May 10, 1990, Ser. No. 521,567 

Claims priority, application Japan, May 10, 1989, 1-114965; 

Apr. 27, 1990, 2-110633 
Int. Cl.5 CO4B 35/50 


U.S. Cl. 501—92 8 Claims 


8 lnverwarnne Phase 


1. A silicon nitride sintered body consisting essentially of: 

silicon nitride; 

oxides of rare earth elements in an amount of 2.7-10 mol %, 
said oxides including at least an oxide of Yb; and 

silicon carbide in an amount of 0.1-11 wt % relative to an 
amount of a formulated powder consisting of said silicon 
nitride and said oxides of rare earth elements; 

wherein intergranular phases between silicon nitride parti- 
cles contained in said silicon nitride sintered body are 
substantially crystalline. 


5,177,039 
METHOD FOR MAKING CERAMIC MATRIX 
COMPOSITES 

Roger A. Allaire, Big Flats, and Victor F. Janas, Horseheads, 

both of N.Y., assignors to Corning Incorporated, Corning, 

N.Y. 

Filed Dec. 6, 1990, Ser. No. 623,075 
Int. Cl.5 CO3C 14/00 

US. Cl. 501—95 


1. A method for making a ceramic matrix composite article 
comprising the steps of: 

forming an elongated prepreg comprising a powder of a 
ceramic matrix material, an organic binder, and multiple 
parallel-aligned, long-staple inorganic reinforcing fibers; 

forming multiple breaks in at least some of the long-staple 
fibers at multiple break points along the length of the 
prepreg, each break effecting severance of less than all of 
the fibers in a cross-section of the prepreg at the break 
point, thus to provide an elongated shortened-fiber pre- 
preg material; 

shaping the shortened fiber prepreg material into a preform 
shape; and 

debindering and consolidating the preform shape to provide 
a dense ceramic matrix composite. 
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5,177,040 
FUSED ZIRCONIA REFRACTORY MATERIALS HAVING 
HIGH-TEMPERATURE HEAT RESISTANCE AND 
CORROSION RESISTANCE AND A METHOD FOR 
PRODUCING THE SAME 
Masahiro Tamamaki; Yoshihiro Onoda; Koji Tsuda, and 
Hiroyuki Yamashita, all of Osaka, Japan, assignors to Japan 
Abrasive Co., Ltd., Osaka, Japan 
Filed Jun. 6, 1991, Ser. No. 711,025 
Claims priority, application Japan, Jun. 7, 1990, 2-149672 
Int. Cl.5 CO4B 35/48 
U.S. Cl. 501—103 2 Clains 
1. In a fused zirconia refractory material comprising zirconia 
and a stabilizer therefor, the improvement wherein the refrac- 
tory material contains, as stabilizer, 1 to 30 weight percent 
calcia and 0.05 to 2 weight percent yttria or a rare earth min- 
eral including yttria. 


5,177,041 
CATALYST FOR PURIFYING EXHAUST GAS FROM 
DIESEL ENGINES 
Makoto Horiuchi; Satoshi Inui, and Koichi Saito, all of Himeji, 
Japan, assignors to Nippon Shokubai Co., Ltd., Osaka, Japan 
Filed Jun. 20, 1991, Ser. No. 718,261 
Claims priority, application Japan, Jun. 20, 1990, 2-159922 
Int. Cl. BOIS 29/04, 35/04, 23/40 


U.S. Cl. 502—66 9 Claims 


1. A catalyst for purifying exhaust gas from Diesel engines, 
having a catalyst component-carrying layer made of a refrac- 
tory three-dimensional structure having carried thereon a 
catalyst component containing (a) a refractory inorganic oxide, 
(b) at least one noble metal selected from palladium and plati- 
num, and (c) rhodium, wherein said rhodium is contained only 
in an upper layer portion of said catalyst component-carrying 


layer corresponding to no more than 80% in thickness of said 
catalyst component-carrying layer. 

3. The catalyst for purifying exhaust gas from Diesel engines 
as claimed in claim 1, wherein said refractory inorganic oxide 
is at least one member selected from the group consisting of 
alumina, silica, titania, zirconia, silica-alumina, alumina-zir- 
conia, alumina-titania, silica-titania, silica-zirconia, titania-zir- 
conia and zeolite. 


5,177,042 
HIGH ACTIVITY VANADIUM-BASED CATALYST 
Kevin J. Cann, Belle Mead, and James W. Nicoletti, Piscataway, 
both of N.J., assignors to Union Carbide Chemicals and Plas- 
tics Technology Corporation, Danbury, Conn. 
Filed Dec. 29, 1989, Ser. No. 459,301 
Int. Cl.5 CO8F 4/68 
U.S. Cl. 502—119 20 Claims 
1. A catalyst system comprising: 
(A) a solid catalyst component consisting essentially of 
(1) a solid, particulate, porous inorganic carrier, as support 
for 
(2) the reaction product of (a) of vanadium trihalide and 
(b) an electron donor, and 
(3) a boron halide or alkyl-aluminum modifier, 
(B) a triethylaluminum cocatalyst, 
(C) a halohydrocarbon polymerization promoter, and 
(D) an ether activity enhancer having the formula: 


R'—O—R? 


wherein: 

R! and R? are independently monovalent hydrocarbon radi- 
cals free of aliphatic unsaturation containing from 1 to 20 
carbon atoms, or together make up an aliphatic ring con- 
taining from 2 to 20 carbon atoms, 

said ether activity enhancer being present in an amount suffi- 
cient to provide a molar ratio of such ether to the triethylalu- 
minum cocatalyst of from 0.2:1 to 0.8:1. 
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5,177,043 
a-OLEFIN POLYMERIZATION CATALYST 
COMPONENT 
Naomi Koyama; Hiroyuki Furuhashi; Miyuki Usui; Tomoko 
Okano; Masahide Murata; Satoshi Ueki, and Akira Nakano, 
all of Iruma, Japan, assignors to Tonen Chemical Corporation, 
Tokyo, Japan 
PCT No. PCT/JP90/01052, § 371 Date Mar. 22, 1991, § 102(e) 
Date Mar. 22, 1991, PCT Pub. No. WO91/02758, PCT Pub. 
Date Mar. 7, 1991 
PCT Filed Aug. 17, 1990, Ser. No. 663,850 
Claims priority, application Japan, Aug. 18, 1989, 1-211441; 
Aug. 18, 1989, 1-211442 
Int. Cl.5 CO8F 4/656 
USS. Cl, 502—125 3 Claims 
1. In an olefin catalyst component prepared by bringing a 
solid comprising (a) titanium, (b) magnesium, and (c) an elec- 
tron-donating compound into contact with (d) an olefin in the 
presence of (e) an organoaluminum co-catalyst and (f) a silane 
compound wherein the improvement comprises: 
i) the silane compound being a dimethoxy group containing 
a molecular structure represented by the general formula 
R!R2Si(OCH3)2 where R! and R2 are, same or different, 
aliphatic hydrocarbon groups with 1 to 10 carbon atoms 
and having a molecular volume of 200 to 500 A} and an 
electron density of oxygen atoms in the methoxy group, 
calculated similarly, ranging from 0.685 to 0.800 A.U. 
(atomic units). 


5,177,044 
CATALYST COMPOSITIONS 

Johannes A. van Doorn; Johannes J. M. Snel, and Peter A. A. 

Klusener, all of Amsterdam, Netherlands, assignors to Shell’ 

Oil Company, Houston, Tex. 

Filed Nov. 20, 1991, Ser. No. 795,154 

Claims priority, application Netherlands, Dec. 6, 1990, 

9002688 
Int. Cl.5 BO1J 31/04 

U.S. Cl. 502—162 17 Claims 

1. A novel catalyst composition, wherein the catalyst com- 
position comprises a Group VIII metal compound and a di- 
phosphorus compound of the general formula X-R-X in which 
R is a divalent organic bridging group containing three or four 
atoms, of which at least two are carbon atoms, which connects 
the two phosphorus atoms present in the diphosphorus com- 
pound with each other and in which X represents a phosphacy- 
clohexyl group which is connected via the phosphorus atom to 
a carbon atom of the bridging group R. 


5,177,045 

CRYSTALLINE TITANATE CATALYST SUPPORTS 
Rayford G. Anthony, Bryan, Tex., and Robert G. Dosch, Albu- 

querque, N. Mex., assignors to The United States of America 

as represented by the United States Department of Energy, 

Washington, D.C. 

Filed Aug. 28, 1991, Ser. No. 751,003 
Int. Cl.5 BOIS 37/12 

U.S. Cl. 502—164 34 Claims 

1. A process for forming a crystalline catalyst support hav- 
ing a layered structure comprising mixing titanium-containing 
compound with alkali metal hydroxide, tetraalkylammonium 
halide, and tetramethylammonium hydroxide at a temperature 
above 25° C. 
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5,177,046 
AMINE-BORON ADDUCTS AS REDUCED ODOR 
CATALYST COMPOSITIONS FOR THE PRODUCTION 
OF POLYURETHANES 

Ann C, L. Savoca, Sinking Springs, and Michael Louie, Bethle- 

hem, both of Pa., assignors to Air Products and Chemicals, 

Inc., Allentown, Pa. 
Division of Ser. No. 763,107, Sep. 20, 1991, Pat. No. 5,086,081. 

This application Nov. 18, 1991, Ser. No. 793,761 
Int. Cl.5 BOIS 31/02 

U.S. Cl. 502—167 9 Claims 

1. A catalyst composition consisting essentially of triethyl- 
enediamine and a boron compound having the formula 


R,B(OH)3.», 


where 
n=0 or 1, and 
R=C)-Cs alkyl, Cs—Cg cycloalkyl or Cg—Cyjo aryl. 


5,177,047 
HIGH ACTIVITY RESID CATALYST 
Richard S. Threlkel, El Cerrito, Calif., assignor to Chevron 
Research and Technology Company, San Francisco, Calif. 
Filed Oct. 2, 1991, Ser. No. 770,008 
Int. Cl.5 BOIS 21/04, 23/24, 27/02, 27/24 


U.S. Cl. 502—200 12 Claims 


1. A catalyst composition having improved activity in the 
hydrodesulfurization of heavy oils, comprising: 
an alumina support; and 
a Group VIB component and a Group VIII component 
selected from the group consisting of the metals, oxides, 


and sulfides of the elements of Groups VIB and VIII; 

wherein said support has a pore volume in the range of about 
0.5 to about 1.1 cubic centimeters per gram, and has at 
least 70% of said pore volume in pores having a diameter 
between 70 and 130 A, less than 5% of said pore volume 
in pores having a diameter above 300 A, and less than 2% 
of said pore volume in pores having a pore diameter above 
1000 A. 

2. A method for preparing a high activity catalyst for the 
hydrodesulfurization of heavy oils which comprises: impreg- 
nating a porous support with an aqueous solution containing at 
least one catalytic agent or catalytic agent precursor selected 
from the group consisting of Group VIB and Group VIII 
compounds, said compounds being thermally decomposable to 
the metal oxides, and thereafter drying and calcining the result- 
ing impregnated support, said support having been prepared 
by: 

(a) treating a peptizable particulate solid comprising pre- 
dominately alpha-alumina monohydrate by admixing the 
solid with an aqueous acidic solution to a pH in the range 
of about 3.0 to 4.5; 

(b) neutralizing at least a portion of the admixed acid by 
admixing into the treated solid an aqueous solution of a 
nitrogen base containing an amount of base in the range of 
about 0.2 to about 0.5 equivalents per equivalent of said 
acid; 

(c) shaping the neutralized or partially neutralized solid; and 

(d) completing the support by drying and calcining the 
shaped solid at a temperature in the range of about 150° F. 
to 1700° F.; 

wherein said support has a pore volume of at least 0.5 cubic 
centimeters per gram of which at least 70% of said pore vol- 
ume in pores having a pore diameter in the range between 70 
and 130 A, less than 5% of said pore volume in pores having a 
diameter above 300 A, and less than 2% of said pore volume in 
pores having a pore diameter above 1000 A. 
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5,177,048 
SUPPLEMENTARY CATALYST FOR AMMOXIDATION 
CATALYSTS 

Xin Chen, and Lianghua Wu, both of Shanghai, China, assignors 

to China Petro-Chemical Corporation, Beijing, China 

Filed Nov. 4, 1991, Ser. No. 786,790 
Claims priority, application China, Nov. 5, 1990, 90108809.9 
Int. Cl.5 BO1J 21/02, 21/08, 23/88, 27/78 

U.S. Cl. 502—205 4 Claims 

1. A supplementary catalyst to maintain the activity of the 
molybdenum containing fluidized bed catalysts for ammoxida- 
tion of propylene to produce acrylonitrile, comprising a silica 
support and a composite of the formula 


AgBpC-DaFeBigMoyOx 


wherein 

A is potassium, sodium, rubidium, cesium, thallium, samar- 
ium or a mixture thereof; 

B is manganese, magnesium, calcium, strontium, barium, 
lead or a mixture thereof; 

C is phosphorus, arsenic, boron, antimony, chromium, tung- 
sten or a mixture thereof; 

D is cobalt, nickel or a mixture thereof; 

and 

a is in the range of 0.01-1; 

b is in the range of 0-10; 

c is in the range of 0.01-2; 

d is in the range of 4-10; 

f is in the range of 0.1-8; 

g is in the range of 0.01-6; 

h is in the range of 12-16; and 

x is the number of oxygens required to satisfy the valence 
requirements of the other elements present, the content of 
SiO2 in said supplementary catalyst is in the range of 
30-70 percent by weight based on the total weight of said 
supplementary catalyst, and an excess molybdenum oxide 
index is in the range of 2-8. 


5,177,049 
OXIDATION OF TERTIARY-ALKYL SUBSTITUTED 
AROMATICS 

Roy A. Periana, San Jose, Calif., and George F. Schaefer, Oli- 

vette, Mo., assignors to Monsanto Company, St. Louis, Mo. 
Division of Ser. No. 473,031, Jan. 31, 1990, Pat. No. 5,068,407. 

This application Aug. 19, 1991, Ser. No. 746,903 
Int. Cl. BOIS 27/128 

U.S. Cl. 502—229 4 Claims 

1. A catalyst composition comprising cobalt salt, a manga- 
nese salt and a halide selected from the group consisting of 
chloride and fluoride, said manganese salt being present in a 
molar ratio of manganese to cobalt of from about 0.001 to 
about 0.5 and said halide being present in a molar ratio of 
halide to cobalt of from about 1 to about 2, all dissolved in a 
solvent therefore, said solvent comprising an organic aliphatic 
carboxylic acid having from 2 to about 5 carbon atoms. 


5,177,050 
SULFUR ABSORBENTS 
Paul F. Schubert, Campbell, Calif., assignor to Phillips Petro- 
leum Company, Bartlesville, Okla. 
Filed Dec. 16, 1991, Ser. No. 808,342 
Int. Cl.5 BO1J 20/08; BOID 53/00; CO1B 17/16, 17/04 
U.S. Cl. 502—415 52 Claims 
1. A method of making a sulfur absorbent composition con- 
taining an agglomerated mixture of zinc oxide, alumina and 
aluminum phosphate, comprising the steps of: 

(a) treating an alumina material with a phosphating agent in 
an amount sufficient to produce a treated alumina with 
aluminum phosphate present in the range of from about 3 
to about 50 weight percent; 

(b) mixing zinc oxide with said treated alumina with the 
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amount of zinc oxide mixed with said treated alumina 
being determined by a weight ratio of said alumina mate- 
rial to said zinc oxide in the range of from about 0.6-to-1 
to about 2.4-to-1 to produce a mixture comprising zinc 
oxide and said treated alumina; 

(c) agglomerating said mixture to form an agglomerate; and 

(d) adding an aqueous acid solution with said zinc oxide 
during said mixing step (b) in an amount effective for 
allowing agglomeration thereby producing said sulfur 
absorbent composition. 
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52. A agglomerated sulfur absorbent composition having a 
crush strength of from about 0.1 Ibsto about 10 Ibsand a sulfur 
loading capacity of at least about 7.1 weight percent, said 
composition comprising: 

zinc oxide; 

alumina; and 

between about 3 to about 50 weight percent aluminum phos- 

phate. 


5,177,051 
PRESSURE-SENSITIVE COPYING PAPER 

Michael E. Hobson, Waterloo, and Susan C. Tilbury, Genese, 

both of Belgium, assignors to The Wiggins Teape Group Lim- 

ited, Basingstoke, England 

Filed Dec. 9, 1991, Ser. No. 803,971 

Claims priority, application United Kingdom, Dec. 15, 1990, 

9027228; Aug. 24, 1991, 9118311 
Int. Cl.5 B41M 5/165 

U.S, Cl. 503—209 2 Claims 

1. Pressure-sensitive copying paper comprising base paper 
neutral- or alkaline-sized with an alkyl ketene dimer and carry- 
ing on one surface a coating of pressure-rupturable microcap- 
sules containing an oil solution of chromogenic material and on 
the other surface a coating of an acid clay colour developer 
composition, characterized in that an extracted and isolated 
non-particulate soy protein polymer is carried by the base 
paper and/or is present in the microcapsule coating. 


5,177,052 
MIXTURE OF DYES FOR CYAN DYE DONOR FOR 
THERMAL COLOR PROOFING 
Joseph H. Ambro; Derek D. Chapman, and Steven Evans, all of 
Rochester, N.Y., assignors to Eastman Kodak Company, 
Rochester, N.Y. 
Filed Jul. 25, 1991, Ser. No. 735,490 
Int. Cl.5 B41M 5/35, 5/035 
U.S. Cl. 503—227 20 Claims 
13. In a process of forming a dye transfer image comprising 
imagewise-heating a cyan dye-donor element comprising a 
support having thereon a dye layer comprising a yellow dye 
and a mixture of cyan dyes dispersed in a polymeric binder, at 
least one of the cyan dyes having the formula: 
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R! 
4 
N 


\ 


wherein: 

R! and R2 each independently represents hydrogen; a substi- 
tuted or unsubstituted alkyl group having from | to about 
6 carbon atoms; a substituted or unsubstituted cycloalkyl 
group having from about 5 to about 7 carbon atoms or a 
substituted or unsubstituted allyl group; 

or R! and R? can be joined together to form, along with the 
nitrogen to which they are attached, a 5- to 7-membered 
heterocyclic ring; 

or either or both of R! and R? can be combined with R3 to 
form a 5- to 7-membered heterocyclic ring; 

each R3 independently represents substituted or unsubsti- 
tuted alkyl, cycloalkyl or allyl as described above for R! 
and R2, alkoxy, aryloxy, halogen, thiocyano, acylamido, 
ureido, alkylsulfonamido, arylsulfonamido, alkylthio, 
arylthio or trifluoromethyl; 

or any two of R3 may be combined together to form a 5- or 
6-membered carbocyclic or heterocyclic ring; or one or 
two of R3 may be combined with either or both of R! and 
R2 to complete a 5- to 7-membered ring; 

m is an integer of from 0 to 4; 

R‘ represents an electron withdrawing group; 

R5 represents a substituted or unsubstituted aryl group hav- 
ing from about 6 to about 10 carbon atoms or a substituted 
or unsubstituted hetaryl group having from about 5 to 
about 10 atoms; 

R®° and R’ each independently represents an electron with- 
drawing group; or 

R®° and R’ may be combined to form the residue of an active 
methylene compound; 

and at least one of the other of the cyan dyes having the for- 
mula: 


wherein: 

R!, R2, R3 and m represent the same as above; 

X represents hydrogen, halogen or may be combined to- 
gether with Y to represent the atoms necessary to com- 
plete a 6-membered aromatic ring; with the proviso that 
when X is hydrogen, then J represents NHCOR gs, where 
RF represents a perfluorinated alkyl or aryl group; and 
with the further proviso that when X is halogen, then J 
represents NHCOR’, NHCO2R*8, NHCONHR® or 
NHSO)R8; and with the further proviso that when X is 
combined with Y, then J represents CONHR®, SO2NHR8, 
CN, SO2R® or SCN, in which case, however, R® cannot 
be hydrogen; 

R8 is the same as R! and R45 as described above; and 

Y is R!, R5, acylamino or may be combined together with X 
as described above. 
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5,177,053 

THERMAL TRANSFER IMAGE-RECEIVING SHEET 
Toshikazu Nagura, Tokyo; Kenji Yasuda, Yachiyo; Michinori 

Tsuchiya, Ebetsu; Tsunehisa Shigetani, and Masaru Kato, 

both of Tokyo, all of Japan, assignors to Oji Paper Co., Ltd., 

Tokyo, Japan 

Continuation of Ser. No. 336,151, Apr. 11, 1989, abandoned. 
This application Jan. 24, 1991, Ser. No. 645,315 

Ciaims priority, application Japan, Apr. 15, 1988, 63-91837; 

Apr. 19, 1988, 63-94492; Apr. 25, 1988, 63-100109 
Int. Cl.5 B41M 5/035, 5/38 


USS. Cl. 503—227 5 Claims 


1. A thermal transfer image-receiving sheet comprising: 

a sheet substrate; 

a front coating layer formed on a front surface of the sheet 
substrate having a weight of 2 to 50 g/m? and comprising, 
as a principal component, a polyolefin resin material 
which comprises: 

at least one member selected from the group consisting of 
polyethylene resins; 

polypropylene resins, polybutene resins, polypentene resins 
and copolymer resins of at least two of ethylene, propy- 
lene, butene and pentene; 

and a white pigment dispersed in said polyolefin resin mate- 
rial in an amount of 5 to 20% by weight; 

a back coating layer formed on a back surface of the sheet 
substrate having a weight of 2 to 50 gm/? and comprising, 
as a principal component, a polyolefin resin material, 

said sheet substrate consisting essentially of a paper sheet, 
having a basis weight of 20 to 250 g/m2, and comprising a 
pulp material which includes a low viscosity pulp material 
fraction having a viscosity of 5 to 12 centipoises deter- 
mined in accordance with the method of Tappi T 230, 
om-82, and in an amount of 10 to 70% based on the total 
dry weight of the pulp material. 


5,177,054 
FLUX TRAPPED SUPERCONDUCTOR MOTOR AND 
METHOD THEREFOR 
Jerry D. Lloyd, and Alan D. Crapo, both of St. Louis, Mo., 
assignors to Emerson Electric Co., St. Louis, Mo. 
Filed Apr. 8, 1991, Ser. No. 682,447 
Int. Cl.5 HO2K 1/22, 9/00, 21/12; HOIL 39/12 
US. Cl. 505—1 13 Claims 

1. A superconductor motor comprising: 

a stator assembly having at least one stator winding of an 
electrically conductive material; 

a rotor assembly including a plurality of superconductive 
elements and means for supporting these elements; 

means for concentrically mounting the stator and rotor 
assemblies so there is an axial air gap therebetween; 

means for cooling the rotor assembly from a first tempera- 
ture which is above a critical level to a second tempera- 
ture which is below the level; and 

means for energizing the stator winding while the rotor 
assembly temperature is being lowered to below the criti- 
cal level and for de-energizing the winding thereafter, 
thereby to trap lines of flux in the rotor assembly so the 
rotor assembly acts like a permanent magnet, the support- 
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ing means of the rotor assembly including a plate and a 
plurality of posts evenly spaced about a side of the plate 


facing the stator assembly, with the superconductive ele- 
ments being carried on the posts. 


5,177,055 
PROCESS FOR THE PREPARATION OF 

SUPERCONDUCTOR PRECURSOR METAL OXIDE 
POWDERS COMPRISING SPRAYING A MIXED METAL 

SALT SOLUTION INTO A HORIZONTAL FURNACE 
Barry E. Kinsman; Rodney Riddle, both of Poole, and Anthony 

R. Wilson, Dorset, all of United Kingdom, assignors to Merck 

Patent Gesellschaft mit beschraenkter Haftung, Darmstadt, 

Fed. Rep. of Germany 

Filed Jun. 1, 1989, Ser. No. 362,428 

Claims priority, application United Kingdom, Oct. 5, 1987, 

8723345 
Int. Cl.5 HOIL 39/12 

US. Cl. 505—1 5 Claims 

1. A process for the preparation of multi-element metal oxide 
high to superconductor precursor powder comprising spray- 
ing a homogeneous solution of a multi-element metal salt solu- 
tion, mixed in a stoichiometric ratio corresponding to the 
desired superconducting composition, into a horizontal tube- 
like furnace being heated to a temperature of 800° to 1100° C., 
transporting resulting sprayed mist along the main axis of the 
furnace tube by the aid of hot air and collecting resultant finely 
divided mixed metal oxide powder by the aid of a filter, 
whereby the resultant metal oxide powder is a precursor for 
the preparation of a high-temperature superconducting ce- 
ramic. 


5,177,056 
PLASTICS COMPOSITION CONTAINING 
SUPERCONDUCTORS 
Bruno Hilti, Basel; Carl W. Mayer, Riehen; Jiirgen Pfeiffer, 
Reinach; Manfred Hofmann, Marly, and Max Hunziker, 
Diidingen, all of Switzerland, assignors to Ciba-Geigy Corpo- 
ration, Ardsley, N.Y. 
Filed Aug. 18, 1988, Ser. No. 234,189 
Claims priority, application Switzerland, Aug. 21, 1987, 
3215/87 
Int. Cl.5 HO1B 12/06 
U.S, Cl. 505—1 21 Claims 
1. A composition containing 
a) 10 to 80% by weight of a plastic selected from the group 
consisting of a thermosetting plastic, a mixture of thermo- 
setting plastics, a mixture of different thermoplastics and a 
mixture of thermosetting plastics and thermoplastics and 
b) mixed therewith, 90 to 20% by weight of a superconduc- 
ting compound which is selected from the group consist- 
ing of 1) a cuprate having a K2NiF4 structure of the for- 
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mula La?.~.M,CuO4swherein M is Ca, Sr or Ba, w is 
between 0.05 and 1.1 and 6 is the oxygen deficit; 2) M’Cu- 
30, wherein x is a number of 6.7 to 7.3 and M’is Ba2Y, 
Ba2Eu, Bala, Baj.3la;2, BaCaLa, BaCaY, Ba- 
2Yo.7sSc0.25, Ba2Euo.7sSco.25, Ba2Yo.sLao.s, Ba.sSro.sY,- 
Ba2Euo9Pro.1, Ba2zEuo9Yo.1 or Ba2Euo.7sYo.2s and 3) 
Ba2YCu3F20, wherein y has a value such that T; is 
greater than or equal to 155K. 


5,177,057 
REACTION PRODUCT OF LINALOOL WITH CITRIC 
ACID AND ORGANOLEPTIC USES THEREOF 
Michael J. Zampino, Roselle Park, and Braja D. Mookherjee, 
Holmdel, both of N.J., assignors to International Flavors & 
Fragrances Inc., New York, N.Y. 

Continuation-in-part of Ser. No. 809,863, Dec. 19, 1991, Pat. No. 
5,137,741. This application May 22, 1992, Ser. No. 886,820 
Int. Cl.5 A61K 7/46 
U.S. Cl. 512—22 6 Claims 

1. A process for preparing a reaction product comprising the 
step of intimately admixing citric acid and linalool for a period 
of from 2-4 hours at a temperature of approximately 100° C. 
and a pressure of approximately one atmosphere in aqueous 
solution. 


5,177,058 
PHARMACEUTICAL FORMULATION FOR THE 
TREATMENT OF DIABETES MELLITUS 

Michael Dérschug, Bochum, Fed. Rep. of Germany, assignor to 

Hoechst Aktiengesellschaft, Frankfurt am Main, Fed. Rep. of 

Germany 

Filed Aug. 11, 1989, Ser. No. 392,559 

Claims priority, application Fed. Rep. of Germany, Aug. 13, 

1988, 3827533 
Int. Cl.° A61K 37/26 

US. Cl, 514—4 11 Claims 

1. A pharmaceutical formulation containing at least one 
insulin derivative modified with a base and having an isoelec- 
tric point between 5.8 and 8.5, of the formula I 


a fs A21 


H—| Gly A chain Asn | —OH 


in which R! denotes H or H-Phe, 

R>° represents the radical of a neutral, genetically encodable 
L-amino acid and 

R3! represents a physiologically acceptable organic group of 
basic character having up to 50 carbon atoms, in the build- 
up of which 0 to 3 a-amino acids participate and in which 
any terminal carboxyl function present can be free, or 
reduced to CH2OH, 

and containing at least one of its physiologically tolerated 
salts in a pharmaceutically acceptable excipient with a 
content of zinc ions, 

in which the zinc ion content is in a range from 4.0 pg to 
about 200 pg of zinc/IU. 
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5,177,059 
POLYMYXIN B CONJUGATES 

Dean A. Handley, Mountain Lakes, and Philip Lake, Parsip- 

pany, both of N.J., assignors to Sandoz Ltd., Basel, Switzer- 

land 

Continuation-in-part of Ser. No. 437,487, Nov. 15, 1989, 
abandoned. This application Nov. 1, 1990, Ser. No. 608,080 
Int. Cl.5 A61K 37/10, 37/02; COTK 5/00, 7/00 

US, Cl. 514—8 16 Claims 

1. A conjugate comprising Polymyxin B and a carrier, 
wherein said conjugate is soluble in water and of a size suitable 
for delivery and circulation in the blood stream of a human or 
animal, said conjugate having anti-endotoxin activity and com- 
prising a molecular ratio of said Polymyxin B to said carrier 
from about 1:15 to about 200:1. 


5,177,060 
ANTI-INFLAMMATORY PEPTIDES AND TREATMENT 
TO INHIBIT VASCULAR LEAKAGE IN INJURED 
TISSUES 
Edward T. Wei, Berkeley, Calif., assignor to Regents of the 

University of California, Oakland, Calif. 
Filed Jan. 9, 1990, Ser. No. 462,578 
Int. Cl.> A61K 37/00, 37/02; COTK 5/00, 7/00 
US. Cl. 514—15 4 Claims 
1. A peptide having the primary structure: 


Tn—Ai—A2—A3—Aqg—As—Ap—Tc 


where Ty is an amino terminal portion having a molecular 
weight less than about 600 daltons and is selected to con- 
vey resistance against enzymatic degradation, 

Tc is D-leucineamide or phenylalanine, 

A, is D- or L- arginine or lysine, 

A2 is D- or L- arginine or lysine, 

A; is D- or L- methionine, leucine or isoleucine, 

Aq is D- or L- isoleucine, leucine, or methionine, 

Asis D- or L- glutamic acid, glutamine, or aspartic acid, and 

Ag is D- or L- isoleucine, leucine, or asparagine. 


5,177,061 
METHOD FOR STIMULATING HAIR GROWTH USING 
GHL-CU COMPLEXES 
Loren R. Pickart, Bellevue, Wash., assignor to ProCyte Corpo- 
ration, Kirkland, Wash. 
Continuation of Ser. No. 48,444, May 11, 1987, abandoned, 
which is a continuation-in-part of Ser. No. 699,824, Feb. 8, 1985, 
Pat. No. 4,665,054. This application Sep. 22, 1989, Ser. No. 


442,440 
Int. Cl.5 A61K 37/02; CO7TK 5/08 
USS. Cl. 514—18 
1. A method for stimulating the growth of hair in warm- 
blooded animals, comprising: 
administering to the animal a stimulatory effective amount 
of a derivative of GHL-Cu having the general formula: 


10 Claims 


Oo 
ll 
[glycyl-L-histidyl-L-lysine-C—R)]: copper(II), 


wherein R is selected from the group consisting of alkyl 
moieties containing from 1 to 18 carbon atoms, aryl moi- 
eties containing from 6 to 12 carbon atoms, alkoxy moi- 
eties containing from 1 to 18 carbon atoms, and aryloxy 
moieties containing from 6 to 12 carbon atoms, or where 
R is L-prolyl-L-valyl-L -phenylalanyl-L-valine or L- 
valyl-L-phenylalanyl-L-valine. 
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5,177,062 
METHOD FOR TREATING IMMUNE COMPLEX 
DISEASES WITH N-ACETYLNEURAMINIC ACID 
Takeshi Miyata; Kazuo Takahama; Hirofumi Kai, all of Kuma- 
moto; Takayuki Ishii, Tokyo, and Keiji Komatsu, 
Tokorozawa, all of Japan, assignors to MECT Corporation, 
Tokyo, Japan 
Filed Mar. 20, 1989, Ser. No. 325,649 
Claims priority, application Japan, Aug. 9, 1988, 63-198598; 
Mar. 8, 1989, 1-55562 
Int. Cl. A61K 31/70 
U.S. Cl. 514—23 7 Claims 
1. A method for treating immune complex diseases charac- 
terized by an Arthus type inflammatory response in an animal, 
which comprises administering to said animal a preparation 
containing an effective amount of a compound represented by 
the formula: 


CH;CO—HN 


n 


as the active ingredient, wherein when n is 1, Z represents a 
hydrogen, lithium, potassium, sodium, ammonium or an or- 
ganic ammonium; and when n is 2, Z represents calcium, bar- 
ium or magnesium; and a pharmaceutically acceptable carrier. 


5,177,063 
AVERMECTIN COMPOUNDS WITH A 6,5-SPIROKETAL 
RING SYSTEM 
Peter T. Meinke, New York, N.Y., assignor to Merck & Co., 
Inc., Rahway, N.J. 

Continuation-in-part of Ser. No. 666,948, Mar. 11, 1991, 
abandoned. This application Jun. 17, 1991, Ser. No. 718,325 
Int. Cl.5 A61K 31/70, 31/365; COTD 315/00 
U.S. Cl. 514—30 14 Claims 

1. The compounds having the following structural formula: 


where R is hydrogen, C;—Cj9 alkyl, C2—Ci9 alkenyl or pheny]; 
R; is hydrogen, C;-Cj0 alkyl, C2-Ci0 alkenyl, C;-Cjo alky- 
nyl, C;-Cjo alkoxy-C;-Cjo alkyl or C)-Cio alkylthio- 
C;-Cjo alkyl group; a C3-Cg cycloalkyl or Cs-Cg cy- 
cloalkenyl group, either of which may optionally be sub- 
stituted by methylene or from 1 to 3 of C;-C4 alkyl groups 
or halo atoms; phenyl, phenoxy, C;-Cjo alkyl phenyl, 
C2-Cio alkenyl phenyl, C2-Cjo alkynyl phenyl, substi- 
tuted C;-Cj9 alkyl wherein the substituents independently 
are 1 to 3 of C)-Cs alkyl, C3—Cg cycloalkyl or substituted 
C)-Cio alkyl wherein the substitutents are independently 

1 to 3 of hydroxy, halogen, cyano, C;-Cs alkyl thio, 
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C}-Cs alkyl sulfinyl, C;-Cs alkyl sulfonyl, amino, C;-Cs 
mono or dialkyl amino, C;-Cs alkanoyl amino or C;-Cs5 
alkanoylthio; 

R2 is hydroxy, C;-Cjo alkoxy, C;-Cjo alkanoyloxy, oxo or 
oxime; 

R3 is hydrogen, hydroxy, C;-Cio alkyloxy, C)-Cg al- 
kanoyloxy, C;—Cs alkoxy-C)-Cs-alkoxy, C)-Cs 

alkoxy-C)-Cs-alkoxy-C)-Cs-alkoxy, halogen, 


H3C H3C H3C 


R4 


Rs Rs Rs 

wherein Rg is attached to C-4” or C-4’ by a single bond 
and is hydroxy, amino, N-C;-Cg alkylamino, N,N-C;-Cg- 
dialkylamino, N-C)-Cg alkanoylamino, N-C;-Cs alkyl 
C-Cs alkanoylamino, tri C)-Cg alkylsilyloxy, C;—Cg 
alkylthio, C;-Cg alkyl sulfinyl, C;-Cg alkyl sulfonyl or 
substituted C;-Cg alkyl thio, sulfinyl or sulfonyl where the 
substituents are from | to 5 of hydroxy, halogen, amino or 
mono or di-C;-C3 alkylamino; or R4 is attached to C-4” or 
C-4' by a double bond and is ketone, oxime, semicarba- 
zono, N-C;-Cg alkylsemicarbazono, N,N-C)-Cg dilowe- 
ralkylsemicarbazono, C;-Cg alkanoylhydrazono, benzoyl- 
hydrazono, or C;-Cg alkylbenzoyl-hydrazono; and each 
Rs is independently hydroxy or C;—Cjo alkoxy. 

10. A method for the treatment of parasitic infections in 
humans and animals which comprises administering to the 
human or animal in need of such treatment, an effective 
amount of a compound of claim 1. 


5,177,064 
TARGETED DRUG DELIVERY VIA PHOSPHONATE 
DERIVATIVES 

Nicholas S. Bodor, Gainesville, Fla., assignor to University of 

Florida, Gainesville, Fla. 

Filed Jul. 13, 1990, Ser. No. 553,548 
Int. Cl.5 A61K 31/00 

US. Cl. 514—51 

1. A compound of the formula 


ae 
OQ OCH—OCR; 
7 
D—0O—P 
Ri 
or a pharmaceutically acceptable salt thereof, wherein: 
D—O-— is the residue of a drug having a reactive hydroxyl 
functional group, the oxygen atom of said functional 
group being bonded to the phosphorus atom of the 


rt 


moiety, said drug being a nucleoside antiviral having a 
pyrimidine base portion, said pyrimidine base portion 
being selected from the group consisting of thymine, 
cytosine, 5-iodocytosine, 5-azacytosine, dihydro-5- 
azacytosine, uracil, 5-iodouracil, 5-trifluoromethyluracil, 
5-(2-bromovinyl)uracil, 5-ethyluracil, 5-fluorouracil, 5- 
chlorouracil, 5-bromouracil, 5-(2-chloroethyl)uracil, 5-(1- 
hydroxy-2-chloroethyl)uracil, 5-(1-methoxy-2-bromoe- 
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thyluracil, 5-(1-hydroxy-2-bromo-2-(ethoxycarbony])e- 
thyl)uracil, 5-(1-hydroxy-2-iodo-2-(ethoxycarbony]l)ethyl- 
Juracil, 6-azauracil, 3-deazauracil, 3-carbamoyl-1H-1,2,4- 
triazole, 4-carbamoylthiazole and 4-carbamoylselenazole; 

R, is C)-Cg alkyl, Cg-—Cj aryl or C7-C}2 aralkyl; 

R2 is hydrogen, C)-Cg alkyl, Cg-Cj0 aryl, C4-Co heteroaryl, 
C3-C7 cycloalkyl, C3-C7 cycloheteroalkyl or C7-C)2 
aralkyl; and 

R; is selected from the group consisting of C)-Cg alkyl; 
C2-Cx alkenyl having one or two double bonds; (C3-C7 
cycloalkyl)—C,H2,— wherein r is zero, one, two or three, 
the cycloalkyl portion being unsubstituted or bearing | or 
2 C)-C,4 alkyl substituents on the ring portion; (C¢-Cjo 
aryloxy)C);-Cg alkyl; 2-, 3- or 4-pyridyl; and pheny- 
1—C,H2,— wherein r is zero, one, two or three and 
phenyl is unsubstituted, or is substituted by 1 to 3 alkyl 
each having 1 to 4 carbon atoms, alkoxy having | to 4 
carbon atoms, halo, trifluoromethyl, dialkylamino having 
2 to 8 carbon atoms or alkanoylamino having 2 to 6 carbon 
atoms. 

12. A pharmaceutical composition of matter, in unit dosage 

form, comprising: 

(i) an amount of a compound as claimed in claim 1 sufficient 
to elicit an antiviral response; and 

(ii) a nontoxic pharmaceutically acceptable carrier therefor. 


5,177,065 
MONOSACCHARIDE CONTAINING WOUND HEALING 
PREPARATION 
Anthony N. Silvetti, Sr., and Anthony N. Silvetti, Jr., both of 
930 Ashland Ave., River Forest, Ill. 60305 
Filed Dec. 26, 1990, Ser. No. 633,878 
Int. Cl.5 A61K 31/715, 31/79, 7/06, 37/12 
U.S. Cl. 514—53 14 Claims 
8. A composition comprising ribose, starch hydrolysate and 
a second film forming agent other than starch hydrolysate, said 
fructose and said starch hydrolysate present in a concentration 
such that the weight ratio of fructose to starch hydrolysate is 
in the range of between about 1:99 and about 15:85. 


5,177,066 
STABILIZATION OF COMPOSITIONS CONTAINING 
ANIONIC SURFACTANTS 
Yoshiyuki Shimohiro, Sakai; Masazo Ogawa, Osaka, and Seiji 
Aoki, Kyoto, all of Japan, assignors to Dainippon Pharmaceu- 
tical Co., Ltd., Osaka, Japan 
PCT No. PCT/JP89/01230, § 371 Date Jun. 7, 1991, § 102(e) 
Date Jun. 7, 1991, PCT Pub. No. WO90/06174, PCT Pub. 
Date Jun. 14, 1990 \ 
PCT Filed Dec. 7, 1989, Ser. No. 687,917 
Claims priority, application Japan, Dec. 9, 1988, 63-312650 
Int. Cl. A61K 31/715, 31/70; CO8B 37/00 
US. Cl. 514—54 5 Claims 
1. A process for stabilizing an aqueous composition contain- 
ing from 15 to 50% by weight of an anionic surfactant which 
comprises incorporating a water-soluble cationized xanthan 
gum into the composition. 


5,177,067 
SUBSTITUTED AMINOALKYL BIPHENYL 
COMPOUNDS AND METHOD OF TREATING FUNGAL 
INFECTIONS 
Philippe Guerry, Basel, and Synése Jolidon, Birsfelden, both of 
Switzerland, assignors to Hoffmann-LaRoche Inc., Nutley, 
N.J. 
Filed Jun. 19, 1991, Ser. No. 718,495 
Claims priority, application Switzerland, Jun. 29, 1990, 
2177/90; Mar. 27, 1991, 942/91 
Int. Cl.5 A61K 31/135; COTC 211/27 
US. Cl. 514—183 
1. Compounds of the formula 


11 Claims 
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wherein R! and R? each independently are hydrogen, Cj-7- 
alkyl or C2-7-alkenyl, or together are a straight chain C2-4- 
alkylene; R3 and R* each independently are hydrogen or C}-7- 
alkyl; R5 and R® each independently are hydrogen, halogen, 
trifluoromethyl, nitro, cyano, C;_7-alkoxy or C)_7-alkyl; and Q 
is an unsubstituted or substituted phenyl or naphthyl group, 
wherein the substituents are at least one of halogen, trifluoro- 
methyl, cyano, nitro, C;_7-alkyl, or C)_7-alkoxy; C2_19-alkeny]; 
or a hydroxy-substituted or unsubstituted C)_0-alkyl group; or 
a pharmaceutically acceptable acid addition salt thereof. 

10. A method of controlling or preventing topical or sys- 
temic fungal infections in a patient which comprises adminis- 
tering to said patient in need of such treatment an effective 
amount of a compound of the formula 


R® 


wherein R! and R? each independently are hydrogen, C)_7- 
alkyl or C2_7-alkenyl, or together are a straight chain 
C2-4-alkylene; R3 and R4 each independently are hydro- 
gen or C}_7-alkyl; R5 and R® each independently are hy- 
drogen, halogen, trifluoromethyl, nitro, cyano, Cj-7- 
alkoxy or C;_7-alkyl; and Q is an unsubstituted or substi- 
tuted phenyl or naphthyl group, wherein the substituents 
are at least one of halogen, trifluoromethyl, cyano, nitro, 
C\-7-alkyl, or C)_7-alkoxy; C2-19-alkenyl; or a hydroxy- 
substituted or unsubstituted C)_19-alkyl group; or a phar- 
maceutically acceptable acid addition salt thereof. 


5,177,068 
PHARMACEUTICAL COMPOSITIONS 
Brian A. Callingham, Cambridge; Robert C. Hider, Clacton; 

George Kontoghiorghes, London, and Michael A. Stockham, 

Saffron Walden, all of England, assignors to National Re- 

search Development Corporation, London, England 

Continuation of Ser. No. 178,758, Mar. 30, 1988, abandoned, 

which is a continuation of Ser. No. 723,277, Apr. 15, 1985, 

abandoned. This application May 8, 1989, Ser. No. 349,964 

Claims priority, application United Kingdom, Apr. 19, 1984, 

8410289 
Int. Cl.5 CO7F 15/02; A61K 31/555; COTD 213/69, 309/40 
U.S. Cl. 514—184 19 Claims 

1. A pharmaceutical composition suitable for increasing the 

level of iron in a patient’s bloodstream, comprising: 

(A) a physiologically effective amount of a neutral 3:1 iron 
complex containing three monobasic, bidentate ligands, of 
which at least two are different, in combination with a 
ferric cation, each ligand separately being provided by a 
compound being: 

(1) 3-hydroxy-4-pyrone or a 3-hydroxy-4-pyrone in which 
one or more of the hydrogen atoms attached to ring 
carbon atoms are replaced by a C_4 aliphatic or alicyc- 
lic hydrocarbon group; 

(2) a 3-hydroxypyrid-2-one or 3-hydroxypyrid-4-one in 
which (a) the hydrogen atom attached to the nitrégen 
atom of the 3-hydroxypyridone ring is replaced by a 
formyl, alkylcarbonyl, cycloalkylcarbonyl, Cj-¢ ali- 
phatic or alicyclic hydrocarbon group, or a C}-s ali- 
phatic or alicyclic hydrocarbon group substituted by 
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one or two substituents selected from formyl, alkylcar- 
bonyl, cycloalkylcarbonyl, alkoxy, aliphatic amido, 
alicyclic amido, halo, hydroxy and aliphatic or alicyclic 
hydrocarbylcarbonyloxy, hydrocarbylsulphonyloxy, 
hydrocarbyloxycarbonyl or hydrocarbyloxysulphonyl, 
.and (b) wherein one or more of the hydrogen atoms 
attached to the carbon atoms of the 3-hydroxypyridone 
ring can be replaced by one of said substituents, by a 
C}-« aliphatic or alicyclic hydrocarbon group, or by a 
C\-8 aliphatic or alicyclic hydrocarbon group substi- 
tuted by alkoxy, halo, hydroxy or aliphatic or alicyclic 
hydrocarbylcarbonyloxy, hydrocarbylsulphonyloxy, 
hydrocarbyloxycarbonyl or hydrocarbyloxysulphony]; 
or 
(3) a compound selected from the group consisting of 
formic acid, acetic acid, propionic acid, lactic acid, 
gluconic acid, ascorbic acid, glycine, isoleucine, leu- 
cine, methionine, phenylalanine, tyrosine and valine; 
said compound of type (1), (2) or (3) when metal free having 
a partition coefficient at 20° C. between n-octanol and 20 
mM tris hydrochloride, pH 7.4, of above 0.02 but less the 
3.0 for the ratio (concentration of compound in organic 
phase)/(concentration of compound in aqueous phase), 
and with the proviso that at least one of the ligands is 
provided by a compound of type (1) or (2); and 
(B) a physiologically acceptable diluent or carrier. 


5,177,069 
NAPHTHYSULFONYLALKANOIC ACID COMPOUNDS 
AND PHARMACEUTICAL COMPOSITIONS THEREOF 

Makio Kitazawa; Masuo Akahane, both of Matsumoto; Yasushi 
Nakano, Shiojiri; Atsushi Tsubaki, Matsumoto; Kazuaki Sato, 
Matsumoto; Masaaki Ban, Matsumoto, and Méichihiro 
Kobayashi, Akashina, all of Japan, assignors to Kissei Phar- 
maceutical Co., Ltd., Japan 

Filed Dec. 6, 1990, Ser. No. 623,107 
Claims priority, application Japan, Dec. 13, 1989, 64-323508; 
Dec. 16, 1989, 64-337849; Dec. 22, 1989, 64-334543 
Int. Cl.5 A61K 31/395, 31/195, 31/24, 31/40; COTD 265/30, 
211/06, 207/04; COTC 321/06 

US. Cl. 514—210 

1. A compound represented by the formula: 


Coun. 
ee: 


7 Claims 


(CH2)m—R? 


(CH2),—COOR3 


wherein R! represents a hydrogen atom, an alkyl group having 
1 to 6 carbon atoms, a cycloalkyl group having 3 to 6 carbon 
atoms, an alkoxy group having 1 to 6 carbon atoms, an al- 
kenyloxy group having 3 to 6 carbon atoms, an acyloxy group 
having 2 to 5 carbon atoms, a carboxy group, an alkoxycar- 
bony] group having 2 to 7 carbon atoms, a carbamoyl group of 
the formula 


R* 
F 
—CON 
\ 
R> 


in which R4 and R5 are the same or different and are a hydro- 


gen atom or an alkyl group having | to 6 carbon atoms, a group 
of the formula 


336-389 O.G.-93-35 


CHEMICAL 


{> py she 


—CON 


X cri», 


in which X is a single bond, —CH2— or —O—, p and q are the 
same or different and are an integer of from 0 to 3, with the 
proviso that the sum of p and q is 2 to 5, or a lactam group of 
the formula 


(CH2)r, 
oe 


Cc 


i] 
oO 


in which r is an integer of from 2 to 5; R? represents a hydrogen 
atom, an alkyl group having 1 to 6 carbon atoms, a cycloalkyl 
group having 3 to 6 carbon atoms, an alkoxy group having | to 
6 carbon atoms, an alkenyloxy group having 3 to 6 carbon 
atoms or a benzyl group; | and m are the same or different and 
alkoxycarbonyl group having 2 to 7 carbon atoms; R3 repre- 
sents a hydrogen atom, an alkyl group having 1 to 4 carbon 
atoms or a benzyl group; | and m are the same or different and 
are an integer of from 1 to 4; n is 1 or 2; and pharmaceutically 
acceptable salts thereof. 


5,177,070 
METHOD OF TREATING PHYSIOLOGIC MALE 
ERECTILE IMPOTENCE 
Richard Katz, Teaneck, N.J., assignor to Ciba-Geigy Corpora- 
tion, Ardsley, N.Y. 
Filed Nov. 15, 1991, Ser. No. 793,039 
Int. Cl.5 A61K 31/55 
US. Cl. 514—215 11 Claims 
1. A method for the treatment of physiologic male erectile 
impotence in a male animal in need of such treatment compris- 
ing administering to such male animal a physiologic male 
impotence treating effective amount of galanthamine or a 
pharmaceutically acceptable salt thereof. 


5,177,071 
1,4-BENZODIAZEPINES WITH 6-MEMBERED 
HETEROCYCLIC RINGS TO TREAT PANIC AND 
ANXIETY DISORDER 
Roger M. Freidinger; Ben E. Evans, both of Lansdale, and Mark 

G. Bock, Hatfield, all of Pa., assignors to Merck & Co., Inc., 

Rahway, N.J. 

Filed Jun. 17, 1991, Ser. No. 716,589 
Int. Cl.5 A61U 31/55 

U.S. Cl. 514—220 3 Claims 

1. A method of treating panic disorder or anxiety disorder in 
a mammal, which comprises administering to said mammal a 
therapeutically effective amount of a compound selected from 
the group consisting of 
5(S)1,5-dihydro-5-(2-indolecarbonylamino)-2-methyl-7-phe- 

nyl-as-triazino[4,2-a]-benzodiazepine 
5(S)-5-(4-chlorophenylcarbonylamino)-3,5-dihydro-3-methyl- 

7-pheny]-as-triazino-[4,3-a][1,4]-benzodiazepine-2(1H) one 
5(S)-5-(2-indolecarbonylamino)-1-methyl-7-phenyl-SH- 

pyrimido-[4,3-1}[1,4]-benzodiazepin-3-one 
5(S)-5-(2-indolecarbonylamino)-2-methy1-7-phenyl-5H- 

pyrimido-[4,3-a][1,4]-benzodiazepin-1l-one and 
5(S)-5-(2-indolecarbonylamino)-2-methy]-7-phenyl-s-triazino- 

[4,3-a][1,4]-benzodiazepin-! ,3-dione. 
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5,177,072 
TREATMENT OF AUTOIMMUNE INFLAMMATORY, 
AND PSORIATIC DISEASES WITH HETEROCYCLIC 
AMINOALKYL ESTERS OF MYCOPHENOLIC ACID 
AND DERIVATIVES 

Peter H. Nelson, Los Altos; Chee-Liang L. Gu, Sunnyvale; 
Anthony C. Allison; Elsie M. Eugui, both of Belmont, and 
William A. Lee, Menlo Park, all of Calif., assignors to Syntex 
(U.S.A,) Inc., Palo Alto, Calif. 

Continuation of Ser. No. 358,775, May 30, 1989, abandoned, 
which is a division of Ser. No. 160,212, Feb. 25, 1988, Pat. No. 
4,861,776, which is a division of Ser. No. 99,950, Sep. 23, 1987, 
Pat. No. 4,748,173, which is a division of Ser. No. 8,909, Jan. 30, 
1987, Pat. No. 4,727,069. This application Dec. 9, 1991, Ser. No. 

809,084 
Int. Cl.5 AGIK 31/535, 31/55, 31/415, 31/495 

U.S. Cl. 514—233.5 9 Claims 

1. A method of treating a mammal for a disease state selected 
from the group consisting of: autoimmune disease, inflamma- 
tory disease, and psoriatic disease, which comprises adminis- 
tering a therapeutically effective amount of a compound repre- 
sented by the formula: 


oO O—-Z 
\ 


Oo 


Ml 
C—OtCH)G;N  Y 
a 


CH; 


wherein: 
m is an integer from two to four; 
Z is selected from formulae (a), (b), (c), or (d), as follows: 


(a) 


Oo 


II 
—C—Ri, 


in which: 
R! is hydrogen, alkyl or cycloalkyl having seven or 
more carbon atoms, or —NR2R3, in which; 
R2 is hydrogen or lower alkyl, and 
R3 is hydrogen, lower alkyl, -phenyl—CO?R2, or a 
pharmaceutically acceptable cation; 


(b) 


—C—R‘4, 


in which: 
R¢ is hydrogen, alkyl, aryl, or —NR?R3; 
(c) 


Oo 
Il 
—C—(CH2)n—CO2RS, 
in which: 
n is an integer from zero to six, and R95 is hydrogen, 


lower alkyl, or a pharmaceutically acceptable cation; 


(d) 


Re 
| 
—C=CH—R’, 


in which: 
R® and R’ are independently hydrogen or —CO R); 
and 
Y is lower alkylene of four to six carbon atoms, or lower 
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alkylene of three to five carbon atoms plus one member 
that is —O—, —S—, or —N(R8)— where R® is hydrogen 
or alkyl of one to five carbon atoms; 

or a pharmaceutically acceptable salt thereof. 


5,177,073 
THERAPEUTIC COMPOSITIONS DERIVED FROM 
PHOTOACTIVE COMPOUNDS 
Kirpal S. Gulliya; Shazib Pervaiz; J. Lester Matthews; Robert 
M. Dowben; Joseph T. Newman, and Edward Forest, all of 
Dallas, Tex., assignors to Baylor Research Institute, Dallas, 
Tex. 
Continuation-in-part of Ser. No. 252,256, Sep. 30, 1988, Pat. No. 
5,091,385. This application Apr. 13, 1990, Ser. No. 509,036 
The portion of the term of this patent subsequent to Feb. 25, 
2019, has been disclaimed. 
Int. Cl.5 AG1K 31/47, 31/535, 31/54 
U.S, Cl. 514—224.8 
1. A therapeutic composition comprising: 
a conveyor; and 
a pre-activated photoactive compound affixed to said con- 
veyor, said pre-activated photoactive compound being 
characterized as having a preferential toxicity toward 
undesirable cells or pathogenic biological contaminants 
infecting an animal body or tissue, and as having therapeu- 
tic activities for at least long enough to destroy said unde- 
sirable cells or pathogenic biological contaminants. 


32 Claims 


5,177,074 
ANGIOTENSIN II ANTAGONISTS INCORPORATING A 
SUBSTITUTED THIOPHENE OR FURAN 
Eric E. Allen, Somerset; Ralph A. Rivero, Tinton Falls, and 
Nancy Kevin, Clifton, all of N.J., assignors te Merck & Co., 
Inc., Rahway, N.J. 
Continuation-in-part of Ser. No. 675,371, Mar. 26, 1991, 
abandoned. This application Mar. 11, 1992, Ser. No, 846,151 
Int. Cl.5 A61K 31/435; COTD 471/04 
U.S. Cl. 514—234.2 
1. A compound of structural formula I: 


1 
a N 
hg hata 
“a4 N 
\ 
CH 


2 


15 Claims 


Formula I 


R?. 


x! x4 
\O,/ 


x?— x3 


or a pharmaceutically acceptable salt thereof wherein: 
R! is: 

(a) (C\-C¢)-alkyl, (C2-C¢)-alkenyl or (C2-C¢)-alkynyl 
each of which can be unsubstituted or substituted with 
a substituent selected from the group consisting of: 
i) aryl as defined below in R'(b), 
ii) (C3-Cg)-cycloalkyl, 
iii) Cl, Br, I, F, 
iv) OH, 
v) NH2, 
vi) NH[(C;-C4)-alkyl], 
vii) N[((C1-C4)-alky])]2, 
viii) NHSO2R2, 
ix) CF3, 
x) COOR2, or 
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xi) SO.NHR22; 

(b) aryl, wherein ary! is defined as phenyl or naphthyl, 
unsubstituted or substituted with 1 or 2 substituents 
selected from the group consisting of: 

i) Cl, Br, I, F, 

ii) (C1-C4)-alkyl, 

iti) (C;-C4)-alkoxy, 
iv) NO2 

v) CF; 

vi) SO2NR74R22, 

vii) (C1-C4)-alkylthio, 
viii) hydroxy, 

ix) amino, 

x) (C3-C7)-cycloalkyl, 
xi) (C3-Cj0)-alkeny]; 

(c) heteroaryl, wherein heteroaryl is defined as a S or 
6-membered heteroaromatic moiety, which can contain 
one or two members selected from the group consisting 
of N, O, S and wherein the heteroaryl is optionally 
mono- or disubstituted with substituents selected from 
the group consisting of: 

i) Cl, Br, I, F, 
ii) OH, 
iii) SH, 
iv) NO, 
v) (Ci-C4)-alkyl, 
vi) (C2-C4)-alkenyl, 
vii) (C2-C4)-alkynyl, 
viii) (C;—-C4)-alkoxy, or 
ix) CF3, 
(d) polyfluoro-(C;-C4)-alkyl, or 
(e) (C3-Cg)-cycloalkyl; 
—A!—A2—A3—A4— is: 


R* R* 
| 
(a) —-C=> 


I, 

R* R* 

| 

—N—=Cus 
i, 
R* R* 
| | 
() —N=C—N=C-, 


R* R* 


| | 
(g) —C=N—C= 


CHEMICAL 


-continued 
RS RS 


E is: 
(a) a single bond, 
(6) —S(O),(CH2);—, or 
(c) —O—; 
n is 0 to 2; 
sis 0 to 5; 
R? is: 
(a) H, or 
(b) (Ci-Co)-alkyl; 
R22 is: 
(a) R2, 
(b) CH?2-aryl, or 





396 


(c) aryl; 

R‘ groups are independently: 

(a) H, 

(b) (Ci-C6)-alkyl, (C2-C¢)-alkenyl, or (C2-Ce¢)-alkynyl, 
each of which is unsubstituted or substituted with: 
i) OH, 

ii) (C)-C4)-alkoxy, 

iti) CO2R?2, 

iv) OCOR2, 

v) CONHR?, 

vi) CON(R2)2, 

vii) N(R2)C(—O)R2, 

viii) NH2, 

ix) (C)_c4)-alkylamino, 

x) di{(C;-C4)-alkyl]amino, 

(c) —C(—0O)-aryl, 

(d) (C3-C7)-cycloalkyl, 

(e) Cl, Br, I, F, 

(f) —OH, 

(g) —OR?!, 

(h) -(C)-C4)-polyfluoroalkyl, 

(i) —SH, 

G) —S(O)n-(C1-C4)-alkyl, 

(k) —CO2R24, 

(1) —SO3H, 

(m) —NR2R?2!, 

(n) —NR2C(—0O)R?!, 

(0) —NR2COOR?!, 

(p) —SO2NR?R24, 

(q) —NO2, 

(r) —NHSO?-(C)-C4)-alkyl, 

(s) —CO2NH2, 

(t) —-CONHSO?R"4, 

(u) 1H-tetrazol-5-yl, 

(v) aryl, 

(w) heteroaryl, 

(x) or morpholinyl, 

R) is: 

(a) H, or 

(b) (C)-Ce)-alkyl or (C2-C¢)-alkenyl, unsubstituted or 
substituted with: 

i) hydroxy, or 
ii) (C)-C4)-alkoxy; 
R52 is 
(a) R5, or 
(b) (Ci1-C4)-acyl; 
—X!—X2—X3—X4— is: 

(a) —Y—CR!!—CR!2--CZ~_, 

(b) —CR!!_y—cCR?2—cZ~, 

(c) —CR!!—CR!2_-y—cZ~—, 

(d) —Y—CR!!—CZ—CR!2_, 

(e) —CR!!~y—CZ—CR!2_, or 

(f) —CR!!—CR!2-CZ—y_--; 

Y is: O, S, SO, or SO2; 
R? and R!° are each independently: 

(a) H, 

(b) Cl, Br, I, F, 

(c) NO2, 

(d) (Ci-C6)-alkyl, 

(e) (Ci-C6)-acyloxy, 

(f) (C3-C6)-cycloalkyl, 

(g) (Ci-C6)-alkoxy, 

(h) —NHSO2R22, 

(i) hydroxy-(C;-C4)-alkyl, 

(j) (C1-C4)-alkyl-aryl, 

(k) S(O) n-(C1-C4)-alkyl, 

(n) NR24R22, 

(q) CF3, 

(r) —SO2NHR22, 

(s) furyl, 

(t) aryl, wherein aryl is phenyl or naphthyl unsubstituted 
or substituted with one or two substituents selected 
from the group consisting of: Cl, Br, I, F, (C;-C4)-alkyl, 
(C;-C4)-alkoxy, NO2, CF3, (C;-C4)-alkylthio, OH, 
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NH2, —NH[(C)-C4)-alkyl], —N[(Ci-C4) -alkyl]2, 
—CO?H, or —CO?2-(C1-C,4)-alkyl; or 
(u) when R9 and R!° are bonded to adjacent carbon atoms, 
they can be joined to form an aryl ring; 
R!! and R!2 are independently: 
(a) H, 
(b) Cl, Br, I, F, 
(c) NO2, 
(d) NH2, 
(e) NH[(C)-C4)-alkyl], 
(f) N[((C1-C4)-alkyl]}2, 
(g) SO2NHR24, 
(h) CF3, 
(i) (C)-C7)-alkyl, 
(j) (C1-C7)-alkoxy, 
(k) (C3-C7)-cycloalkyl, 
(1) when R!! and R!2 are bonded to adjacent carbon 
atoms, they can be joined to form an aryl ring, 
(m) O(CH2)n + 10(CH2);CH3, 
(n) (CH2)n+10(CH2)sCH3, 
(0) (CH2)N(R24)p, 
(p) (CH2)nN[CH2CH2]}2X, 
(q) (CH2)nN[CH2CH2}2CH2, 
(r) CH(OR4)[(C}-C7)-alkyl], 
(s) CHO, 
(t) CO2R22, 
(u) CH=CHR22, 
(v) CHzCR24=—C(R?4)p, 
(w) (CH2),NCOR22, 
(x) CH(R2%), or 
(y) (C1-C4)-alkyl-aryl; 
X is: —O—, —S—, or —NR22—,; 
Z is: 
(a) —CO2R4, 
(b) —SO3R}3, 
(c) —NHSO?2CF3, 
(d) —PO(OR!3), 
(e) —SO2NHR"4, 
(f) —-CONHOR}, 


7" 
(g) —C—PO(OR!3), 
R2a 


(h) —CN, 

(i) —NHSO2R"4, 

(j) —CH2SO2NH-heteroaryl, wherein heteroaryl is an 
unsubstituted, monosubstituted or disubstituted five or 
six membered aromatic ring which can optionally con- 
tain from 1 to 3 heteroatoms selected from the group 
consisting of O, N or S and wherein the substituents are 
members selected from the group consisting of —OH, 
—SH, -(C;-C4)-alkyl, -(C;-C4)-alkoxy, —CF3, Cl, Br, 
F, I, —NO2, —COQ2H, —CO?-C;-Cy4-alkyl, —NH2, 
NH[(C}-Ca)-alkyl] and —N[(C-C4-alkyl]2, 

(k) —SO2NH—CO—R"#4, 

(1) —CH2SO2NH—CO—R"4, 

(m) —CONH—SO2R"4, 

(n) —CHzCONH—SO)R"4, 

(0) —-NHSO2NHCO—R"4, 

(p) —NHCONHSO?—R"4, 


N-—N 


(q) A. 


\ 
an 


15 
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N 
nN, 
4 


(s) ae 


H N—N 
his 


(t) ~CONHNHSO)?CF;, 


N-<N 


R!3 is H, or 


Rr‘ ° 
| ll 
—CH—O—C—R’‘; 


R!4 is 

(a) aryl, 

(b) heteroaryl, 

(c) (C3-C7)-cycloalkyl, or 

(d) (Ci-C7)-alkyl, unsubstituted or substituted with a 
substituent selected from the group consisting of: aryl, 
heteroaryl, —OH, —SH, (C;-C4)-alkyl, —(Ci-Ce¢)- 
alkoxy, —S(C)-C¢)-alkyl, (C3-C7)-cycloalkyl, —CF3, 
Cl, Br, F, I, —NO), —CO2H, CO2—{(C-C4)-alkyl, 
—NH2, —N[(Ci-C4)-alkyl]2, —PO3H or PO(OH)- 
(O—{C)-C4)-alkyl), 

(e) (C1-C7)-alkoxy, 

(f) O(CH2)n + 10(CH2)sCH3, 

(g) (CHa)n+ 10(CH2);CH3, 

(h) CH(R?4)2, 

(i) (C1-C¢)-polyfluoroalkyl, or 

Gj) NH(C;-C¢)-alkyl; 

R!5 is H, (C}-C¢)-alkyl, (C2-C4)-alkenyl, (C}-C4)-alkoxy, or 
benzyl, wherein the phenyl moiety is unsubstituted or 
substituted with a substituent selected from the group 
consisting of: —NO2, —NH2, —OH or —OCH3; 

R!7 is —CN, —NO2, —CO2R”4, or —CF3; 

R21! is: 

(a) H, or 
(b) (C;-C4)-alkyl unsubstituted or substituted with: 
i) NH2, 
ii) NH[(C;—C4)-alkyl], 
iti) N[(Ci-C4)-alkyl]2, 
iv) CO2H, 
v) CO7(Ci-C4)-alkyl, 
vi) OH, 
vii) SO3H, 
viii) SO2NH?2, or 
ix) aryl; or 
(c) aryl, 
with the proviso that when —A!—A2—A3—A‘4— is —C(- 
Me)—CH—C(Me)=N, E is a single bond, R! is ethyl —X- 
1_x2__x3__x4_ is —CH—CR!!—S—CZ~—, R!! is n-butyl, 
or isobutyl and Z is SOgNHCOR"4, then R'4 cannot be O—- 
n—C4Hy9 or CH2O—n—C4Hp. 
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5,177,075 
SUBSTITUTED DIHYDROISOQUINOLINONES AND 
RELATED COMPOUNDS AS POTENTIATORS OF THE 
LETHAL EFFECTS OF RADIATION AND CERTAIN 
CHEMOTHERAPEUTIC AGENTS; SELECTED 
COMPOUNDS, ANALOGS AND PROCESS 
Mark J. Suto; William R. Turner, and Leslie M. Werbel, all of 
Ann Arbor, Mich., assignors to Warner-Lambert Company, 
Morris Plains, N.J. 

Continuation of Ser. No. 372,751, Jul. 3, 1989, abandoned, which 
is a continuation-in-part of Ser. No. 234,704, Aug. 19, 1988, 
abandoned. This application Sep. 11, 1991, Ser. No. 758,180 

Int. Cl.5 CO7D 217/24 
USS. Cl. 514—248 8 Claims 
1. A compound or its pharmacologically acceptable base or 
acid addition salts selected from the group consisting of 
5-amino-3,4-dihydro-1(2H)isoquinolinone, and its monohy- 
drochloride salt. 
3,4-dihydro-5-[(phenylmethy!)amino]-1(2H)-isoquinolinone; 
N-(1,2,3,4-tetrahydro- 1-oxo-5-isoquinolinyl)-acetamide; 
3,4-dihydro-5-methyl-1(2H)-isoquinolinone; 
5-ethyl-3,4-dihydro- 1(2H)-isoquinolinone; 
5-chloro-3,4-dihydro-1(2H)-isoquinolinone; 
3,4-dihydro-5-methoxy-1(2H)-isoquinoline-thione; 
3,4-dihydro-5-methoxy-1-(methylthio)isoquinoline; 
3,4-dihydro-3,5-dimethyl-1(2H)isoquinolinone (+ /—) 
3,4-dihydro-5-methy]-1-(methylthio)isoquinoline; 
3,4-dihydro-5-(dimethylamino)-1(2H)-isoquinoline and _ its 
hydrochloride salt 
4-bromo-5-methyl-1(2H)-isoquinolinone; or 
4-bromo-5-hydroxy-1(2H)-isoquinolinone. 


5,177,076 
AQUEOUS FOLINATE SOLUTION STABLE AT 
REFRIGERATOR TEMPERATURE, AS WELL AS 
PROCESS FOR ITS PREPARATION 
Alfred J. Nijkerk, Amsterdam, and Johanna M. P. Vermeer, 
Lisse, both of Netherlands, assignors to Pharmachemie BV, 
Haarlem, Netherlands 
Filed Nov. 21, 1989, Ser. No. 440,129 
Claims priority, application Netherlands, Jun. 6, 1989, 


8901432 
Int. Cl.5 A61K 31/495 

USS. Cl. 514—249 8 Claims 

1. In an aqueous folinate solution containing folinate ions and 
calcium ions, wherein the solution is stabilized by refrigeration, 
the improvement comprising having the folinate ions and 
calcium ions present in a total amount of more than 15 mg/ml, 
said solution further comprising anions of a complexing agent 
for calcium, sufficient of said anions of said complexing agent 
being present and being complexed with the calcium ions to 
prevent crystallization of said solution at temperatures as low 
as about 0° C. 


5,177,077 
1,4-DISUBSTITUTED PIPERAZINES 
Rolf Hohlweg, Kvistgaard; Erling Guddal, Brondby, and Erik 
Nielsen, Vaerlose, all of Denmark, assignors to Novo Nordisk 
A/S, Bagsvaerd, Denmark 
Filed Jul. 11, 1991, Ser. No. 728,492 
Claims priority, application Denmark, Jul. 26, 1990, 1784/90 
Int. Cl.5 A61K 31/495; COTD 409/14, 409/12 
U.S. Cl. 514—252 5 Claims 
1. A compound which is 
1-[2-((4-fluoropheny])-2-thienyl)methoxy)ethyl]-4-[3-(2- 
furyl)-2-propenyl]piperazine or a pharmaceutically ac- 
ceptable salt thereof. 
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5,177,078 
PIPERAZINE DERIVATIVES 
Terence J. Ward, Reading, and Graham J. Warrellow, Stanmore, 
both of England, assignors to John Wyeth & Brother Limited, 
Maidenhead, England 
Filed Sep. 30, 1991, Ser. No. 768,147 
Claims priority, application United Kingdom, Oct. 3, 1990, 
9021453 
Int. Cl.5 A61K 31/495, 31/535, 31/55; COTD 403/00 
US. Cl. 514—253 18 Claims 
1. A compound of the formula 
R 
Ri / \ 
N—R‘* 
, ee 


R2 


wherein 

A is —CH2—, 
CH?2-CH(CH3)—, 
2—C(CH3)2—, 

R is hydrogen or lower alkyl, 

R! is an aryl or a mono- or bicyclic heteroaryl radical of 
from 5 to 11 ring atoms having one or two hetero atoms 
independently selected from N, O or S, or having three or 
four N atoms, which may be optionally substituted as for 
aryl, 

R? is a mono- or bicyclic heterocyclic radical of from 5 to 11 
ring atoms having one or two hetero atoms selected from 
N, O or S which may be optionally substituted as for aryl, 

R3 is hydrogen or lower alkyl, and 

R¢ is aryl or a mono- or bicyclic heteroaryl radical of from 
5 to 11 ring atoms having one or two hetero atoms se- 
lected from N, O or S which may be optionally substituted 
as for aryl, wherein aryl refers to an aromatic radical 
having 6 to 12 carbon atoms which may be optionally 
substituted by one to three substituents selected from 
lower alkyl, lower alkoxy halogen halo(lower)akyl, nitro, 
amino, mono- or di-(lower)alkylamino. 


—C(CH3)2, —CH2CH2—, 
and —CH- 


—CHCH;3—, 
CH(CH3-CH(CH3)—, 


5,177,079 
2-SUBSTITUTED-4,6-DI-TERITARYBUTYL-5-HYDROXY- 
1,3-PYRIMIDINES USEFUL AS ANTIIINFLAMMATORY 

AGENTS 
David T. Connor, Ann Arbor, and Catherine R. Kostlan, Saline, 

both of Mich., assignors to Warner-Lambert Company, Mor- 
ris Plains, N.J. 
Filed Jan. 31, 1991, Ser. No. 648,115 
Int. Cl.5 A61K 31/505; CO7D 239/02, 401/04, 401/06 
U.S. Cl. 514—269 9 Claims 
1. A compound of the formula I 


(CH3)sC__ N (CH=CH),—W 


Tr 
HO* SS _ 


C(CH3)3 


or a pharmaceutically acceptable salt, or hydrate thereof; 
wherein 

n is an integer of zero or one; 

W is pyridinyl or pyridinyl substituted by lower alkyl on one 

or more of a ring carbon atom. 

7. A method of treating inflammation in a human in of such 
treatment which comprises administering a compound of claim 
1 in unit dosage form. 

9. A method of treating ulcers in a human in need of such 
treatment which comprises administering a compound of claim 
1 in unit dosage form. 
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5,177,080 
SUBSTITUTED PYRIDYL-DIHYDROXY-HEPTENOIC 
ACID AND ITS SALTS 

Rolf Angerbauer; Peter Fey; Walter Hiibsch, all of Wuppertal; 

Thomas Philipps, Cologne; Hilmar Bischoff, Wuppertal; Di- 

eter Petzinna, Duesseldorf; Delf Schmidt, Wuppertal, all of 

Fed. Rep. of Germany, and Giinter Thomas, Milan, Italy, 

assignors to Bayer Aktiengesellschaft, Leverkusen, Fed. Rep. 

of Germany 

Filed Nov. 26, 1991, Ser. No. 798,675 

Claims priority, application Fed. Rep. of Germany, Dec. 14, 

1990, 4040026; Italy, Jul. 31, 1991, 91 A/002125 
Int. Cl.5 AO1K 31/44; CO7D 213/26, 213/55, 213/56 

U.S. Cl. 514—277 9 Claims 

1. Substituted pyridyl-dihydroxy-heptenoic acid of the for- 
mula 


or a pharmaceutically acceptable salt thereof. 


5,177,081 
METHOD AND PHARMACEUTICAL COMPOSITION 
FOR THE TREATMENT OF SCHIZOPHRENIA 

Ram Kaminski, Riverdale, N.Y., assignor to The Mount Sinai 

School of Medicine of the City University of New York, New 

York, N.Y. 
Division of Ser. No. 655,759, Feb. 14, 1991, Pat. No. 5,070,101. 

This application Aug. 9, 1991, Ser. No. 743,254 
Int. Cl.5 A61K 31/34, 31/44, 31/415 

U.S. Cl. 514—279 7 Claims 

1. A method of treating schizophrenia comprising adminis- 
tering to a patient exhibiting negative symptoms of schizophre- 
nia a therapeutically effective amount of a histamine H?- 
antagonist that crosses the blood/brain barrier and a neurolep- 
tic drug effective to treat positive symptoms of schizophrenia, 
whereby both the positive and negative symptoms of schizo- 
phrenia are ameliorated. 


5,177,082 
HUPERZINES AND ANALOGS 

Chao-mei Yu, Zhejiang Academy of Medicine, Tian Muo Shan 

Str, Hangzhou; Xi-can Tang; Jia-sen Liu, both of 319 Yue- 

Yang Road, Shanghai 200031, and Yan-yi Han, Tian Muo 

Shan Str., Hangzhou, all of China 

Continuation of Ser. No. 305,882, Feb. 2, 1989, abandoned, 

which is a continuation of Ser. No. 936,005, Nov. 28, 1986, 
abandoned, which is a continuation-in-part of Ser. No. 795,064, 
Nov. 5, 1985, abandoned. This application Oct. 18, 1990, Ser. 

No. 599,541 
Int. Cl.5 A61K 31/435; CO7D 211/22 

US. Cl. 514—286 10 Claims 

1. Essentially pure (4aR, SR, 10bR)-1,2,3,4,4a,5,6,10b- 
octahydro-12-methyl-5, 10b-propeno-1,7-phenanthrolin- 
8(7H)-one. 
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5,177,083 
DRUGS EFFECTIVE AGAINST RETROVIRUSES 
Darryl C. Rideout, Del Mar, and John Elder, Encinitas, both of 
Calif., assignors to The Scripps Clinic and Research Founda- 
tion, La Jolla, Calif. 
Continuation-in-part of Ser. No. 261,436, Oct. 24, 1988, which is 
a continuation-in-part of Ser. No. 108,833, Oct. 14, 1987, Pat. 
No. 4,812,449, which is a continuation-in-part of Ser. No. 
906,143, Sep. 11, 1986, abandoned, which is a 
continuation-in-part of Ser. No. 882,082, Jul. 3, 1986, 
abandoned. This Sep. 11, 1989, Ser. No. 405,834 
Int. Cl.5 A61K 31/505, 31/155, 31/15 
US. Cl. 514—296 7 Claims 
1. A method to inhibit viral proliferation in cells infected 
with retrovirus which method comprises contacting said cells 
with a conjugate of the formula: 


R2 
4 
R—NHCONHN=C 
R! 


wherein R has the formula: 


HO3S SO3H 


Zz 


in which Z represents one or two non-interfering substituents; 
and wherein R! is H or alkyl (1-6C); and aryl (6-10C) con- 
taining 2-5 such aryl groups, said alkyl or aryl substituents 
being unsubstituted or substituted by 1-2 non-interfering 
groups; 
or the pharmaceutically acceptable salts thereof. 


5,177,084 
THERAPEUTIC USE OF SUBSTITUTED BENZENES, 
FORMULATIONS THEREOF AND NOVEL 
SUBSTITUTED BENZENES 
Raymond Baker, Much Hadam, and Graham A. Showell, Wel- 
wyn Garden City, both of England, assignors to Merck Sharp 
& Dohme Ltd., Hertfordshire, England 
Continuation of Ser. No. 564,494, Aug. 8, 1990, abandoned. This 
application Nov. 19, 1991, Ser. No. 795,291 
Claims priority, application United Kingdom, Aug. 8, 1989, 
8918061 
Int. Cl.5 A61K 31/41 yt 
USS. Cl. 514—305 2 Claims 
1. A method for the treatment of neurological and mental 
disorders, which comprises the administration to a patient in 
need of such treatment a benzene compound of Formula I: 


R! R!! wD 


R2 R!2 

salt or prodrug thereof, substituted on one of the ring carbon 
atoms with a R! substituent selected from the group consisting 
of non-aromatic 1-azabicyclic and non-fused 1-azabicyclic ring 
system and independently substituted on each of the other ring 
carbon atoms with a R2, R!! and R!2 substituent selected from 
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the group consisting of hydrogen, halo, —CF3, OR®, 
—NR®R’7, —NHOR®, —NHNH2, —CN, COR®, and substi- 
tuted or unsubstituted, saturated or unsaturated hydrocarbon 
groups, provided that at least one of R2, R!! and R!2 is other 
than hydrogen or a hydrocarbon group, or R? and R!! or R!2 
taken together form a Cj-¢ alkylenedioxy ring, wherein R° is 
selected from Cj-¢6 alkyl, C26 alkenyl and C26 alkynyl, 
wherein R’ is selected from the group consisting of hydrogen, 
C}-6 alkyl and —COCH3, and R® is selected from the group 
consisting of OH, —OR®, NHR’ and —NR®§R’. 


5,177,085 
DIHYDRO-ISOQUINOLINE DERIVATIVES, 
PROCESSES FOR THEIR PRODUCTION, 
PHARMACEUTICAL COMPOSITIONS CONTAINING 
THEM, AND THEIR USE IN TREATING ASTHMA 
Reto Naef, Rheinfelden, Switzerland, assignor to Sandoz Ltd., 

Basel, Switzerland 
Filed Dec. 12, 1991, Ser. No. 805,662 
Claims priority, application United Kingdom, Dec. 13, 1990, 


9027055 
Int. Cl.5 A61N 31/47; COTD 217/16 
US. Cl. 514—307 
1. A compound of formula I 


R2 


R3 R4 

wherein R; to Rg are each independently C;-4 alkoxy, or a 
physiologically hydrolyzable and -acceptable ester thereof, or 
an acid addition salt of such a compound or ester. 


5,177,086 
MEMORY-ENHANCING COMPOSITIONS 
CONTAINING DIOXOPIPERIDINE DERIVATIVES 
Brenda Costall, Addingham, United Kingdom, assignor to Na- 

tional Research Dev Corporation, London, England 
Continuation of Ser. No. 433,614, Nov. 9, 1989, abandoned. This 

application Jul. 12, 1991, Ser. No. 729,851 

Claims priority, application United Kingdom, Nov. 10, 1988, 

8826308 
Int. Cl.5 AOIN 43/40 

US, Cl. 514—328 9 Claims 

1. A method of enhancing memory or treating a patient 
suffering from cognitive deficiency, which comprises adminis- 
tering to the patient a memory enhancing amount of a com- 
pound of the following Formula I 


Rs 


(Y)m 
R3 


ie adie 


R4 R2 
wherein: 
R represents hydrogen or C;-C4 alkyl; 
n is 1 or 2; 
R2 represents hydrogen or methyl, provided that one R2 is 
hydrogen when n is 2, 
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R; represents hydrogen or C)-C>? alkyl; 
Rg represents C)-C? alkyl; 
Rs and R¢ independently represent hydrogen or methyl; 
m is 0 to 3; and 
each Y is in a meta or para position and independently repre- 
sents hydroxy, C;-C2 alkoxy, C;-C>2 alkyl, C;-C2 hydrox- 
yalkyl, halogen, or trifluoromethyl, provided that hy- 
droxy and alkoxy are not in the para position, 
or a pharmacologically acceptable salt thereof as the sale ac- 
tive ingredient. 


5,177,087 
CYCLIC AMINE COMPOUNDS AND THEIR USE 
Giichi Goto, Toyono; Hidefumi Yukimasa, Nara, and Tetsuji 
Imamoto, Katsuragi, all of Japan, assignors to Takeda Chemi- 


cal Industries, Ltd., Osaka, Japan 
Filed Jan. 4, 1990, Ser. No. 461,114 
Claims priority, application Japan, Jan. 13, 1989, 1-6651; Jul. 
12, 1989, 1-179495; Sep. 28, 1989, 1-253162 
Int. Cl.5 A61K 31/445; COTD 211/26 
U.S. Cl. 514—331 
1. A compound which is 


R2’ 
o> 4 
R,"—N D’ N 
‘ \ 
R;’ 


wherein R;” is hydrogen or benzyl of which the phenyl ring 
may be optionally substituted with from one to three substitu- 
ents selected from C)-3 alkoxy groups, C)-3 alkyl groups, 
cyano, hydroxy, nitro and halogens; 
D’ is —CH2— or —CH(OH)—-; and each of R2’ and R;’ is 
independently C)-¢ alkyl or a physiologically acceptable 
salt thereof. 


12 Claims 


5,177,088 
SUBSTITUTED 3-(PYRIDINYLAMINO)-INDOLES 
Richard C. Effland; Joseph T. Klein, both of Bridgewater, and 
Lawrence L. Martin, Lebanon, all of N.J., assignors to Ho- 
echst-Roussel Pharmaceuticals Incorporated, Somerville, N.J. 
Filed Apr. 17, 1991, Ser. No. 688,964 
Int. Cl.5 A61K 31/44; CO7TD 401/12 
U.S. Cl. 514—339 
1. A compound of the formula 


15 Claims 


where 
R; is hydrogen, loweralkyl, loweralkenyl, loweralkynyl, 
arylloweralkyl, aminoloweralkyl, loweralkylaminolower- 
alkyl, formyl, loweralkylcarbonyl, aminoloweralkylcar- 
bony! or loweralkoxycarbonyl; the group —X—Y= is 


iL ae 
N—-C 
4 .* 
R2 R3 


R2 and Rs being independently hydrogen or loweralkyl; 
W is hydrogen, halogen, hydroxy, loweralkoxy, aryl- 
loweralkoxy or 
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Rg 


Rs 


where Rg is hydrogen, loweralky! or arylloweralkyl; Rs is 
loweralkyl or arylloweralkyl; 

and Z is hydrogen, halogen, loweralkyl, nitro or amino; 
the term aryl in each occurrence signifying a phenyl 
group substituted with 0, 1 or 2 substituents each of which 
being independently loweralkyl, loweralkoxy, halogen or 
trifluomethyl; or a pharmaceutically acceptable acid addi- 
tion salt thereof. 


5,177,089 
BUTENOIC OR PROPENOIC ACID DERIVATIVE 
Norio Minami; Fumihiro Ozaki; Keiji Ishibashi; Yasuhiro 
Kabasawa; Megumi Ikemori; Toshiaki Ogawa, and Takanori 
Kawamura, all of Ibaraki, Japan, assignors to Eisai Co., Ltd., 
Tokyo, Japan 
Division of Ser. No. 354,306, May 19, 1989, Pat. No. 5,047,417. 
This application Jul. 25, 1990, Ser. No. 557,713 
Claims priority, application Japan, Jun. 1, 1988, 63-134892 
Int. Cl.5 CO7D 211/72, 211/84, 213/72, 213/75; A61K 31/44 
US. Cl. 514—357 9 Claims 
1. A butenoic or propenoic acid derivative having the for- 
mula 


R! 


ll 
etna eile Bia aiid 


R2 R3 


wherein 

R! is a pyridyl group, R? and R3 each are hydrogen, a lower 
alkyl, a cycloalkyl or an alkyl group; 

A is an alkylene group having | to 6 carbon atoms wherein 
said alkylene may have a lower alkyl, a lower alkoxy or a 
hydroxy attached thereto, J is a phenyl group having 
substituents R4, R5 and R® 


R* 
RS 


R® 


wherein R4, R5 and R® each are H, halogen, a lower alkyl 
, a lower alkoxy, a hydroxy, nitro, cyano, trifluoromethyl, 
an alkylsulfonyloxy, —NR’R® wherein R’ and R® is hy- 
drogen, lower alkyl or alkanoxylamino, or two of R4, R5 
and R® may form an alkylenedioxy together with two 
adjacent carbon atoms on the phenyl ring, or R*, R5 and 
R® may form a 5- to 7-membered carbocyclic ring to- 
gether with —(CH2)—-; and n is an integer of 1 to 6; or a 
pharmaceutically acceptable salt thereof. 
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5,177,090 
MICROBICIDAL AGENTS 
Hans-Joachim Diehr, Wuppertal; Karl-Heinz Kuck, Langenfeld; 
Wilfried Paulus, and Hans-Georg Schmitt, both of Krefeld, all 
of Fed. Rep. of Germany, assignors to Bayer Aktiengesell- 
schaft, Leverkusen, Fed. Rep. of Germany 
Division of Ser. No. 767,528, Sep. 26, 1991, which is a 
continuation of Ser. No. 581,441, Sep. 11, 1990, abandoned, 
which is a continuation of Ser. No. 210,898, Jun. 24, 1988, 
abandoned. This application May 5, 1992, Ser. No. 878,794 
Claims priority, application Fed. Rep. of Germany, Jul. 7, 
1987, 3722320 
Int. Cl.5 AOIN 43/82 
U.S. Cl. 514—363 4 Claims 
1. A method for protecting industrial materials from attack 
by slime producing organisms which method comprises con- 
tacting the industrial material with an effective amount of a 
2,5-substituted 1,3,4-thiadiazole of the formula 


@ 


N 


AA 


N 
l 
R! S(O)n—R? 
in which 
R! is a straight-chain or branched halogenalkyl, 


R? is a straight-chain or branched alkyl and 
n is 1 or 2. 


5,177,091 
USE OF CARBAZONES AS NOVEL ACTIVE 
INGREDIENTS IN MEDICAMENTS 
Ulrich Feige, Riehen, Switzerland; Irmgard Wiesenberg, Weil 
am Rhein, Fed. Rep. of Germany; Leo Widler, Miinchenstein, 
Switzerland; Pier G. Ferrini, Binningen, Switzerland, and 
Martin Missbach, Rheinfelden, Switzerland, assignors to 
Ciba-Geigy Corporation, Ardsley, N.Y. 
Filed Nov. 20, 1991, Ser. No. 795,210 
Claims priority, application Switzerland, Dec. 6, 1990, 
3868/90; Mar. 20, 1991, 844/91; Apr. 3, 1991, 986/91 
Int. C1.5 A61K 31/425 
U.S. Cl. 514—369 10 Claims 
1. A method of treating disorders of the rheumatoid type, 
which comprises administering to a warm-blooded organism 
requiring treatment a therapeutically effective amount of a 
compound of formula I 


wherein X and Y are each independently of the other thio or 
sulfynyl, R; is lower alk-2-en-1-yl, lower alk-3-en-2-yl, lower 
alk-2-yn-1-yl, or lower alkyl that is substituted in the 2,3-posi- 
tion by radicals that can be eliminated to form a double bond, 
R2 is hydrogen and R;3 is unsubstituted methyl or methyl substi- 
tuted by a radical that can be eliminated together with hydro- 
gen R2 to form a double bond, or R2 and R3 are each hydrogen 
or lower alkyl or together are methylene, Rg is free or pro- 
tected hydroxy, or hydrogen, and Rs is hydrogen, lower alkyl, 
lower alk-2-en-1-yl, lower alk-2-yn-1-yl, or lower alkyl that is 
substituted in the 2,3-position by radicals that can be eliminated 
to form a double bond, or a pharmaceutically acceptable salt 
thereof. 
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5,177,092 

MEDICINAL USE OF CERTAIN TETRAZOLIUM SALTS 

David C. Remy, North Wales; John J. Baldwin, Gwyneed Val- 
ley; David A. Claremon, Maple Glen, and Stella W. King, 
Lansdale, all of Pa., assignors to Merck & Co., Inc., Rahway, 
N.J. 

Division of Ser. No. 386,645, Jul. 31, 1989, Pat. No. 5,047,416. 

This application Jun. 17, 1991, Ser. No. 716,200 


Int. Cl.5 A61K 31/41 

US. Cl. 514—381 2 Claims 

1. A method for inhibiting hard clot formation or supple- 
menting fibrinolytic therapy comprising administering to a 
patient in need of such treatment an amount of tetrazolium salt 
effective for inhibiting hard clot formation or supplementing 
fibrinolytic therapy wherein said tetrazolium salt is repre- 
sented by the formula 


R’ oO 
Ba ll 
Az S—CH2—C—CH?2—R 
R” xe 
wherein 


Az is a tetrazolium nucleus 

R’ and R” indenpendently are lower alkyl from 1 to 5 carbon 
atoms; phenyl; substituted phenyl containing from | to 3 
substituents selected from lower alkyl, lower alkoxy, halo 
and hydroxy; benzyl; or phenylethy]l; 

R is hydrogen, lower alkyl from 1 to 5 carbon atoms; cyclo- 
alkyl from 3 to 7 carbon atoms; phenyl; or substituted 
phenyl containing from 1 to 3 substituents selected from 
lower alkyl, lower alkoxy, halo and hydroxy; and 

X is a negative radical of a pharmaceutically acceptable acid. 


5,177,093 
Patent Not Issued For This Number 


5,177,094 
TRIAZOLE COMPOUNDS HAVING ANTIFUNGAL 
PROPERTIES 
Katsumi Itoh, Toyono, and Kenji Okonogi, Mishima, both of 
Japan, assignors to Takeda Chemical Industries, Ltd., Osaka, 
Japan 
Filed Dec. 14, 1990, Ser. No. 628,097 
Claims priority, application Japan, Dec. 14, 1989, 1-325166; 
Mar. 7, 1990, 2-056202; May 10, 1990, 2-122080 
Int. Cl.5 AOIN 43/653; CO7TD 249/08 
USS. Cl. 514—383 
1. A compound of the formula: 


22 Claims 


(O)n 


R' OHR?2 


x 
~~ » 5 1 | 
N—CH—C—C—(S)m—S—Q 
N 
w/ 


Ar R3 
wherein Ar stands for a phenyl having 1 to 3 substituents 
independently selected from halogen and trifluoromethyl; R!, 
R?2 and R3 independently stand for a hydrogen atom or a lower 
alkyl group; Q stands for a group represented by the formula: 


R? OHR! x’ 
» § 4 ee 
—C—C—CH—N 
\. 


wherein Ar, R!, R2 and R3 are of the same meaning as defined 
above; X’ is a CH group or a nitrogen atom; X stands for a 
nitrogen atom; m denotes an integer of 1 to 4; n denotes an 
integer of 0 to 2, or a physiologically acceptable salt thereof. 


R3 Ar 
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5,177,095 
TRIAZOLE ANGIOTENSIN II ANTAGONISTS 
INCORPORATING A SUBSTITUTED BENZYL 
ELEMENT 
William J. Greenlee, Teaneck; Arthur A. Patchett, Westfield, 
both of N.J.; David Hangauer, East Amherst, N.Y.; Wallace 
Ashton, Clark, N.J.; Kenneth J. Fitch, Cranford, N.J.; 
Thomas F. Walsh, Westfield, N.J.; Ralph A. Rivero, Eaton- 
town, N.J., and Daljit S. Dhanoa, Tinton Falls, N.J., assignors 
to Merck & Co., Inc., Rahway, N.J. 

Continuation-in-part of Ser. No. 671,598, Mar. 19, 1991, 
abandoned, which is a continuation-in-part of Ser. No. 479,779, 
Feb. 13, 1990, abandoned. This application Aug. 13, 1991, Ser. 

No. 744,554 
Int. Cl.S A61K 31/41; AOIN 43/64; COTD 413/00, 413/14, 
403/10, 403/14, 249/08 
U.S. Cl. 514—384 9 Claims 
1. A compound of Formula I wherein: 


(T)p—R'® FORMULA I 


* 


N aa N 
R? RIO 


xX Z 
R'! y—R!2 


or a pharmaceutically acceptable salt thereof wherein: 
R! is: 

(a) (Ci-C6)-alkyl, (C2-C¢)-alkenyl or (C2-Co)-alkynyl 
each of which is unsubstituted or substituted with one 
or more substituents selected from the group consisting 
of: 
aryl, wherein aryl is defined as phenyl or naphthyl, 
unsubstituted or substituted with 1 or 2 substituents 
selected from the group consisting of: 

1) Cl, Br, I, F, 
2) (Ci-C4)-alkyl, 
3) (C1-C4)-alkoxy, 
4) NO, 
5) CF3, 
6) SO2NR74R22, 
7) (C\-C4)-alkylthio, 
8) hydroxy, 
9) amino, 
10) (C3-C7)-cycloalkyl, 
11) (C3-Cj0)-alkenyl; and 
ii) (C3-C7)-cycloalkyl, 
iii) Cl, Br, I, F, or 
iv) COOR2, 
v) —CF?2CF3, or 
vi) —CH2CF3; and 

(b) (C;-C4)-perfluoroalkyl, or 

(c) (C3-C¢)-cycloalkyl, unsubstituted or substituted with 
One or more substituents from the group consisting of: 
(C;-C4)-alkoxy, (C)-Cy4)-alkyl- thio, _ perfluoro- 
(C)-C4)-alkyl, hydroxy, or halogen (F,C1,Br,I); and 

E is: 

(a) a single bond, 

(b) —S(O)n(CH2)s—, or 

—O—-; and 

n is 0 to 2; and 
s is 0 to 5; and 
R? is: 
(a) H, or 
(b) (Ci-C6)-alkyl; and 
R22 is: 
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(a) R?, 

(b) CH>-aryl, or 

(c) aryl; and 

(d) when R2 and R74 are alkyl substituents on the same 
nitrogen then can be joined to form a ring; and 

wherein there is more than one R24 group in the definition 

of a structure of Formula I they may be the same or differ- 
ent; and 
R9 and R!° are independently: 

(a) H, 

(b) (C)-Ce6)-alkyl, unsubstituted or substituted with 
(C3-C7)-cycloalkyl, 

(c) (C2-C¢)-alkenyl, 

(d) (C2-C¢)-alkynyl, 

(e) Cl, Br, F, I, 

(f) (Ci-Ce)-alkoxyl, 

(g) when R® and R!° are on adjacent carbons, they can be 
joined to form an phenyl ring, 

(h) (C;-C¢)-perfluoroalkyl, 

(i) (C3-C7)-cycloalkyl, unsubstituted or substituted with 
(Ci-Ce)-alkyl, 

(j) aryl, 

(k) (Ci-C¢)-alkyl-S(O)n—(CH2)n—, 

(1) hydroxy-(C;-Ce)-alkyl, 

(m) —CO2R*, 

(n) —OH, 

(0) —NR2R?!, 

(p) —[(C1-Ce6)-alkyl]JNRZR2!, 

(q) —NO2, 

(rt) —(CH2)n—SO2—N(R?)2, 

(s) —NR2CO—(C}-C4)-alkyl, or 

(t) —CON(R?)); 

X is: 

(a) —O_, 

(b) —S(O)n—, 

(c) —NR}3_, 

(d) —CH20—, 

(e) —CH2S(O)n, 

(f) —CH2NR}3_, 

(g) —OCH2—, 

(h) —NR3CH2—, 

(i) —S(O)nCH2—, 

G) —CH2-, 

(k) —(CH2)2—, 

(I) single bond, or 

(m) —CH=, wherein Y and R!? are absent forming a 
—C—C~— bridge to the carbon bearing Z and R!!; and 

Y is: 

(a) single bond, 

(b) —O—, 

(c) —S(O)n—, 

(d) —NR}3_, or 

(e) —CH?2—; and 

except that X and Y are not defined in such a way that the 

carbon atom to which Z is attached also simultaneously is 

bonded to two heteroatoms (O, N, S, SO, SO2); 
R!! and R!2 are independently: 

(a) H, 

(b) (C;-Cé)-alkyl, unsubstituted or substituted with a 
substituent selected from the group consisting of: 

(i) aryl, 

(ii) (C3-C7)-cycloalkyl, 
(iii) NR?R2!, 

(iv) morpholin-4-yl, 
(v) OH, 

(vi) CO2R22, or 

(vii) CON(R2)2, 

(c) aryl or aryl-(C;—C2)-alkyl, unsubstituted or substituted 
with | to 3 substituents selected from the group consist- 
ing of: 

(i) Cl, Br, I, F, 

(ii) (C1-Ce)-alkyl, 

(iii) [((C1-Cs)-alkenyl]CH2—, 
(iv) ((Ci-Cs)-alkynyl]CH2—, 
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(v) (C1-C6)-alkyl-S(O)n—(CH2)n—, 
(vi) —CF3, 
(vii) —CO2R”, 
(viii) —OH, 
(ix) —NR?R?!, 
(x) —NO?, 
(xi) —NR2COR?2, 
(xii) —CON(R2), 
(xiii) —G—{(C1-C)-alkyl]-R?>, 
(xiv) —N[CH2CH2)2Q, or 
(xv) —P(O)[O-(C)-C4)-alkyl]}2, 
and can additionally be substituted with 1 or 2 substitu- 
ents selected from the group consisting of: Br, Cl or F, 
(d) (C3-C7)-cycloalkyl; 
G is: a single bond, O, S(O), or NR?3; and 
Q is: O, S(O), or NR?2; and 
R)3 is: 
(a) H, 
(b) (Ci-Co)-alkyl, 
(c) aryl, 
(d) aryl-(C;—C¢)-alkyl-(C—0)—, 
(e) (Ci-C¢)-alkyl—(C—0)—, 
(f) [((C2-Cs)-alkenyl]CH2—, 
(g) [((C2-Cs)-alkynyl]}CH2—; or 
(h) aryl—CH2—; and 
Z is: 


(c) —tetrazol-5-yl, 

(d) —CO—NH(tetrazol-5-yl), 

(e) —CONHSO?—aryl, 

(f) —CONH-SO2—{(C;-Cg)-alkyl, wherein the alkyl 
group is unsubstituted or substituted with a substituent 
chosen from the group consisting of: —OH, —SH, 
—O(C)-C4)-alkyl, —S—(C;-C4)-alkyl, —CF3, Cl, Br, 
F, 1, —NO2, —COH, —CO2—(C)-C4)-alkyl, —NH?, 
—NH{[(C}-C4)-alkyl], —N[(Ci-C4)-alkyl]2; and 

(g) —CONH—SO}-perfluoro-(C}—C4)-alkyl, 

(h) —CONH—S0O>-heteroaryl, wherein heteroaryl is as 
defined below, 

(i) —CONHSO2NR72R22, 

Gj) —SO2NHCO.aryl, 

(k) —SO2.NHCO—(C;-Cg)-alkyl, wherein the alkyl 
group is unsubstituted or substituted with a substituent 
chosen from the group consisting of: —OH, —SH, 
—O(C)-C4)-alkyl, —S—(C;-C4)-alkyl, —CF3, Cl, Br, 
F, I, —NO2, —CO?H, —CO2—(C;-Ce-alkyl, —NH2, 
—NH[(C}-C4)-alkyl], —N[(C)-C4)-alkyl]2, 

(l) —SO,NHCO—{C)-C4)-perfluoroalkyl, 

(m) —SO2NHCO-heteroaryl, or 

(n) —SO,NHCONR?”4R24, and 

T is —S(O),—, —O—, —NHCH?2—, —NHC(—0O)-,, —C(- 
=O0)N(R”)., or —N(R”9)-; and 

b is 0 or 1; and 

R15 is 

(a) H, 

(b) (Ci-C¢)-alkyl, 

(c) phenyl, or 

(d) benzyl; and 

R!6 is 

(a) (C)-Ci0)-alkyl; 

(b) substituted (C;-Cj9)-alkyl in which one or more sub- 

stituent(s) is selected from 
(1) L, Br, Cl, F, 

(2) hydroxy, 

(3) (Ci-Cj0)-alkoxy, 

(4) (C)-Cs)-alkoxycarbonyl, 

(5) (Ci-Cs)-acyloxy, 

(6) (C3-Cg)-cycloalkyl, 

(7) aryl, 

(8) substituted aryl in which the substituents are V and 
w, 

(9) (Ci-Ci0)-alkyl—S(O)p, 

(10) (C3-Cg)-cycloalkyl—S(O)n, 
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(11) phenyl-S(O),, 
(12) substituted phenyl-S(O), in which the substituents 
are V and W, 
(13) oxo, 
(14) carboxy, 
(15) NR2R22, 
(16) (Ci-Cs)-alkylaminocarbonyl, 
(17) di(C;-Cs)-alkylaminocarbonyl, or 
(18) cyano, 
(c) perfluoro-(C;-C4)-alkyl, 
(d) (C2-Ci0)-alkenyl, 
(e) (C2-Ci0)-alkynyl, 
(f) (C3-Cg)-cycloalkyl, 
(g) substituted (C3—-Cg)-cycloalkyl in which the substitu- 
ent is selected from: 
(1) (Ci-Cs)-alkyl, or 
(2) (Ci-Cs)-alkoxy, 
(3) (C1-Cs)-alkoxycarbonyl, 
(4) (Ci-Cs)-acyloxy, 
(5) (Ci-Cs)-acyl, 
(6) hydroxy, 
(7) Br, Cl, F, I, 
(8) (C3-Cg)-cycloalkyl, 
(9) aryl, 
(10) substituted aryl in which the substituents are V and 
w, 
(11) (Ci-Ci0)-alkyl-S(O),, 
(12) (C3-Cg)-cycloalkyl-S(O),, 
(13) phenyl-S(O)», 
(14) substituted phenyl-S(O),, in which the substituents 
are V and W, 
(15) oxo, 
(16) carboxy, 
(17) NR2R22, 
(18) (C,-Cs)-alkylaminocarbonyl, 
(19) di(C)-Cs)-alkylaminocarbonyl, or 
(20) cyano, 
(h) CO2R”, 
(i) aryl, 
(j) substituted aryl in which the substituents are V and W, 
(k) aryl—(CH2)-—(M1)-—(CH2)-— 
(1) substituted aryl—(CH2)-——(M1)-—(CH2);— in which 
the aryl group is substituted with V and W, 


Ww 
(m) Se 
N 


7S 

(n) me (CH2);—(M1):—(CH2):—, 

Yk 

(CH2)-—(M))z—(CH2);—,, 
N 
N 


N 
Vv 
ar 
N a are 
Vv 
7s 
s 


Vv 
(0) 
(p) 
(q) 


w 
w 
“anna 


M; is O, S, —N(R!5)—, or —C(O)—; and 
zis 0 or 1; and 
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r and t are 0 to 2; and 
heteroaryl is: a 5- or 6-membered aromatic ring containing 


from one to three heteroatoms selected from the group 
consisting of N, O or S; and 


V and W are each independently selected from: 


(a) H, 

(b) (C}-Cs)-alkoxy, 

(c) (Ci-Cs)-alkyl, 

(d) hydroxy, 

(e) (Ci-Cs)-alkyl)S(O)»,, 

(f) —CN, 

(g) —NO2, 

(h) —NR2R22, 

(i) (Cj-Cs)-alkyl)CO—NR?R24, 
(j) —CO2R22, 

(k) (Ci-Cs)—alkyl)CO—, 

(1) CF3, 

(m) I, Br, Cl, F, 

(n) hydroxy—(C)-C4)—alkyl—, 
(0) carboxy—(C)-C4)—alkyl—, 
(p) -tetrazol-5-yl, 

(q) —NH—SO?2CF;3, 

(r) aryl, 

(s) —-O—CONR2R22, 

(t) —NR24—CO>R22, 

(u) —NR22—CONR2“2R22, 

(v) —NR22—CON(CH?CH?)2Q, 
(w) —OCON(CH2CH?2)2Q; or 
(x) —CONR2R22; and 


Q) is O, S(O)», or NR?4; and 
R'!8 is: phenyl, unsubstituted or substituted with: V and W, 


R20 


(C)-C4)-alkyl, or perfluoro-(C;-C4)-alkyl; and 
is 

(a) H, 

(b) (C;-Ce6)-alkyl, 

(c) allyl, 

(d) (C3-C¢)-cycloalkyl, 

(e) (Ci-C4)-acyl, 

(f) benzyl, or 

(g) phenyl; and 


R2! is: 


(a) H, or 
(b) (C;-C4)-alkyl, is unsubstituted or substituted with: 
i) NH2, 
ii) NH[(C)-C4)-alkyl], 
iii) N[(C;-C4)-alkyl]2, 
iv) CO?H, 
v) CO2(C)-C4)-alkyl, 
vi) OH, 
vii) SO3H, or 
viii) SO2NH?; and 


R22 is: 


(a) H, 

(b) (C1-C4)-alkyl, 

(c) (C}-C4)-alkoxyl, 

(d) aryl, 

(e) aryl-(C)-C4)-alkyl, 

(f) CO2R”4, 

(g) CON(R2), 

(h) SO2R72, 

(i) SO2N(R2)2, 

(j) P(O)[(C1-C4)-alkoxyl]2, or 

(k) imidazol-2-yl or imidazol-4-yl, in which the imidazole 
can be substituted with (C1-C4)-alkyl; and 


R23 is: 


(a) OH, 

(b) NR2R2!, 

(c) CO2R24, 

(d) CON(R2), or 

(e) S(CO)n-(Ci-C4)-alkyl; and 


R24 is: 


(a) (C;-C4)-alkyl, 
(b) CHR2°—O—COR2’, 
(c) CHxCH2—N[(Ci-C2)—alkyl]2, 
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(d) CH2xCH2—N[CH2CH2}20, 

(e) (CH2CH20),—O—[(C}-C4)-alkyl], wherein y is 1 or 
2, 

(f) aryl, 


R25 is: 
(a) H, 
(b) (Ci-C6)-alkyl, 
(c) aryl, or 
(d) aryl-(C;-Cs)-alkyl; and 
R26 and R2? are (C)-C¢)-alkyl or phenyl. 


5,177,096 
SUBSTITUTED 
5-(TETRAZOLYL)ALKENYL)IMIDAZOLES AND 
PHARMACEUTICAL METHODS OF USE THEREOF 
Richard M. Keenan, Malvern and Joseph Weinstock, Phoenix- 
ville, both of PA., assignors to Smith Kline Beecham Corpora- 
tion, Philadelphia, Pa. 

Continuation-in-part of Ser. No. 427,158, Oct. 25, 1989, 
abandoned. This application Sep. 28, 1990, Ser. No. 590,207 
Int. Cl.5 A61K 31/41; COTD 401/12, 403/14, 413/14, 414/14 

USS. Cl. 514—381 16 Claims 
1. A compound of the formula: 


(FHadm— RI 


CR*=CR® 


in which: 

R! is adamantylmethyl, or phenyl, biphenyl, or naphthyl, 
with each aryl group being unsubstituted or substituted by 
one to three substituents selected from Cl, Br, F, 1, C;-C- 
ealkyl, nitro, CO2R’, Cy-Cealkoxy, hydroxy, SC)-Ceal- 
kyl, SO2C-Cealkyl, tetrazol-5-yl, SO2NHR’, NHSO2R’, 
SO3H, PO(OR’)2, CONR’R’, CN, NR’R’, NR’COH, 
NR’7COC}-Cegalkyl, NR7CON(R’)2, NR7COW, SO2W, 
or W; 

R2 is Cp-Cjoalkyl, C3-Cjoalkenyl, (CH2)o-s-C3-6cycloalkyl, 
or (CH2)0-8pheny! unsubstituted or substituted by one to 
three substituents selected from C;—Cgalkyl, nitro, Cl, Br, 
F, I, hydroxy, C);-Cealkoxy, NR’R’, COR’, CN, 
CONR’R’, w, NR’COH, NR’7COC})-Cgalkyl, 
NR’7COW, SO2W, SO2C}-Cealkyl, or SC}-Cealkyl; 

X is a single bond, S, or O; 

m is 0-4; 

R3 is hydrogen, Cl, Br, F, I, CHO, hydroxymethyl, C:—Cgal- 
kyl, NR’R’, CO2R’, CONR’R’, NO>, CN, phenyl, or W; 
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R* and R5 are each independently hydrogen, C)-Cgalkyl, 
C3-Ce¢cycloalkyl, thienyl-Y-, furyl-Y-, pyrazolyl-Y-, 
imidazolyl-Y-, thiazolyl-Y-, pyridyl-Y-, tetrazolyl-Y-, 
pyrrolyl-Y-, triazolyl-Y-, oxazolyl-Y-, isoxazolyl-Y-, or —conn—¢ |. —CONHNHSO,CF3, 
phenyl-Y-, with each aryl or heteroaryl group being un- 
substituted or substituted by C)—Cgalkyl, C;—-Cgalkoxy, N—N 
Cl, Br, F, I, NR7R’, CO2R’, SO2NHR’, SO3H, OH, NO», I 
CONR’R’, W, SO2C)-Cealkyl, SO2W, SC-Cealkyl, 

NR’COH, NR’COW, or NR7COC;-Cealkyl; N—N 

Y is C)-Cgalkyl which is straight or branched or a single 
bond; + | 

R° is Z-tetrazol-5-yl; 

Z is a single bond, vinyl, or methylene unsubstituted or ? 
substituted by C;-C,alkyl, one or two benzyl groups, H 
thienylmethyl, or furylmethy]; 

W is C,F2n+1, wherein n is 1-4; and R2 is H, alkyl of 1 to 10 carbon 1 of 

each R’ independently is hydrogen or C1-Cealkyl sasha sputin, ae. hain gee aan ete 

or a pharmaceutically acceptable salt thereof. phenylalkeny! wherein the aliphatic portion is 2 to 6 car- 

bon atoms; —(CH2)»-imidazol-l-yl; —(CH2) -1,2,3- 
triazolyl optionally substituted with one or two groups 
selected from COR; or alkyl of 1 to 4 carbon atoms; 
—(CH2)m-tetrazolyl; —(CH2),OR6; 


-continued 
N—N 


5,177,097 
ACYL AMIDINE AND ACYL, GUANIDINE Oo R7 
SUBSTITUTED BIPHENYL DERIVATIVES i] 
Michael A. Poss, Lawrenceville, N.J., assignor to E. R. Squibb —(CH2);OCR7,; —(CH2),SRg; —CH=CH(CH2),CHORs; 
& Sons, Inc., Princeton, N.J. 
Filed Jul. 24, 1991, Ser. No. 735,398 t 1 
Int. Cl.5 A61K 31/415; COTD 233/88, 233/70 —CH=CH(CH2),CRo; —CH=CH(CH ' 
US. Ci. 514—386 8 Claims eens = 
1. A compound of the formula oO Y 


Wt ll 
ite all ila —(CH2)nCR9; —(CH2),OCNHR jo; 
A 
| CH3 


CH? 
7 fe) 


—cap gn eon 10; ~cmanen HR 0; 
¥ 
—(CH2)nNR6SO2R i0; —(CHy:NRGER 10; 
—(CH2)mF; =—(CH2)mONO2; —(CH2)mN3; ©—(CH2)mNO2; 
i 


—(CH2)m—N 


pharmaceutically acceptable salts thereof; where R3 is alkyl of 2 to 10 carbon atoms, alkenyl or alkynyl of 3 to 
R; is hydrogen, —COOH, —NHSO?2CF3, 10 carbon atoms or the same groups substituted with F or 
CO?2R7; cycloalkyl of 3 to 8 carbon atoms, cycloalkylalkyl 
Ris O Oo of 4 to 10 carbon atoms; cycloalkylalkenyl or cycloalk- 
ll ylalkynyl of 5 to 10 carbon atoms; —(CH2);Z(CH2)mR’ 
—COOCH—OCRi6, ee ae —SO3H, —C(CF3)20H, (wherein R’ is H, Cj-¢alkyl, C3-6cycloalkyl, C2-4alkenyl 
OH or C2-4alkynyl) optionally substituted with F or CO2R7; 
benzyl or benzyl substituted on the phenyl ring with 1 or 
oO Oo 2 halogens, alkoxy of 1 to 4 carbon atoms, alkyl of 1 to 4 
ll ll carbon atoms or nitro; 
— Foss oy, ia —NEEBOZCE, Re is H, alkyl of 1 to 6 carbon atoms, cycloakyl of 3 to 6 
OH OH carbon atoms, phenyl or benzy]; 

R7 to H, alkyl or perfluoroalkyl of 1 to 8 carbon atoms, 

OHO N—N N—N cycloalkyl of 3 to 6 carbon atoms, phenyl or benzyl; 
1 ou Rg is H, alkyl of 1 to 6 carbon atoms, cycloalkyl of 3 to 6 
—CONHOR}s, —C—P—OH, + | , cH—¢ | , carbon atoms, phenyl, benzyl, acyl of 1 to 4 carbon atoms, 

ae phenacy!; 
7 — ee Rg is H, alkyl of 1 to 6 carbon atoms, cycloalkyl of 3 to 6 
H H carbon atoms, (CH2)pC6Hs, OR11 or NR12R13; 

Rj is alkyl of 1 to 6 carbon atoms or perfluoroalkyl of 1 to 
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6 carbon atoms, l-adamantyl, 1-naphthyl, 1-(1-naphthyl- 
Jethyl, or (CH2)pCoHs; 

Rj; is H, alkyl of 1 to 6 carbon atoms, cyclalkyl of 3 to 6 
carbon atoms, phenyl or benzy]; 

Rj2 and Rj3 independently are H, alkyl of 1 to 4 carbon 
atoms, phenyl, benzyl, a-methylbenzyl, or taken together 
form a ring of the formula 


(CH2); 
ie 
N @ 3 


Nenad 


Q is NRj4, O or CH; 

Ri4 and Rjs are independently H, alkyl, aryl, aralkyl or 
cycloalkyl; 

Rio is Cy-¢alkyl, —NRj7R18 or 


oe 
NH? 


R}7 and Rj are independently H, C_¢alkyl, benzyl or taken 
together are 3 to 6 carbon atoms forming a 4- to 7-mem- 
bered ring with the nitrogen atom to which they are 
attached; 

Rio is H, Cy-salkyl, phenyl; 

R29 is —CN, —NO? or —CO?R7; 

Y=O or §S; 

Z=O, NR¢g¢ or S; 

m is 1-5; 

n is 1-10; 

p is 0-3; 

s is 0-5; and 

tis Oor 1. 


5,177,098 
PESTICIDAL COMPOSITIONS 
Mare Benoit, Roquevaire, France, assignor to Roussel Uclaf, 
Paris, France 
Continuation of Ser. No. 439,589, Nov. 20, 1989, abandoned. 
This application Jun. 5, 1991, Ser. No. 711,169 
Claims priority, application France, Nov. 23, 1988, 88 15244 
Int. Cl.5 AOIN 43/50, 53/00 
USS, Cl. 514—399 6 Claims 
1. A synergistic insecticidal composition comprising a syner- 
gistic mixture of 10 to 1,000 parts by weight of prochloraze and 
1 part by weight of tefluthrin. 


5,177,099 
DICHLORO-SUBSTITUTED IMIDAZOLE DERIVATIVES 
AS ANTIFUNGAL AGENTS 
Romeo A. Rovati, and Ricardo C. Mestres, both of Barcelona, 


Continuation of Ser. No. 506,870, Apr. 9, 1990, abandoned. This 
application May 19, 1992, Ser. No. 887,103 
Claims priority, application Spain, Apr. 10, 1989, 8901237 
Int. Cl.5 A61K 31/415; CO7TD 233/58 
U.S. Cl. 514—399 9 Claims 
1. Dichloro-substituted 1-(5H-dibenzo[a,d]cyclohepten-5- 
yl)-1H-imidazole compound of formula (I), where —X— is 
either a —CH2—CH2— or a —CH—CH— group, and phar- 
maceutically acceptable salts thereof. 
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5,177,100 
N-PHENYLPYRAZOLE DERIVATIVES 
David A. Roberts, London; David W. Hawkins; Ian G. Buntain, 
both of Essex, and Ross McGuire, Ongar Essex, all of En- 
gland, assignors to Rhone-Poulenc Agriculture Ltd., Essex, 
England 
Division of Ser. No. 539,566, Jun. 18, 1990, Pat. No. 5,104,994, 
This application Jan. 21, 1992, Ser. No. 822,857 
Claims priority, application United Kingdom, Jun. 16, 1989, 
8913866 
Int. Cl.5 AOIN 43/56; CO7D 231/14 
U.S. Cl. 514—407 26 Claims 
1. A pesticidal composition comprising a pesticidally effec- 
tive amount of a compound of the formula 


I 
(O)m 


bs 


wherein: 

R! represents a straight or branched chain alkyl group hav- 
ing up to 4 carbon atoms, which may be unsubstituted or 
substituted by one or more halogen atoms; 

R?2 represents a phenyl or benzyl group, optionally substi- 
tuted on the aromatic ring by one or more halogen atoms; 
optionally halogenated alkyl, alkoxy, alkylthio, alkylsul- 
phinyl or alkylsulphonyl groups having up to 4 carbon 
atoms and being straight or branched chain; or nitro, 
cyano or acyl groups; and when R2? represents benzyl, 
optionally a-substituted by a straight or branched chain 
alkyl group having up to 4 carbon atoms; 

R3 represents a phenyl group substituted in the 2-position by 
a halogen atom; in the 4-position by a straight or branched 
chain alkyl or alkoxy group having from | to 4 carbon 
atoms which may be unsubstituted or substituted by one 
or more halogen atoms; and optionally in the 6-position by 
a halogen atom; 

and m and n are independently 0, 1 or 2; 

and an agriculturally acceptable carrier therefor. 


5,177,101 
MEMORY ENHANCING AND ANALGESIC 
AMINOCARBONYLCARBAMATES RELATED TO 
PHYSOSTIGMINE 

Edward J. Glamkowski, Warren; Yulin Chiang, Convent Station, 
and Russell R. L. Hamer, Lebanon, all of N.J., assignors to 
Hoechst-Roussel Pharmaceuticals Incorporated, Somerville, 
N.J. 

Continuation of Ser. No. 443,682, Nov. 30, 1989, Pat. No. 
5,077,289. This application Aug. 23, 1991, Ser. No. 749,083 
The portion of the term of this patent subsequent to Dec. 31, 

2008, has been disclaimed. 
Int. Cl.5 CO7D 487/04; AG1K 31/40 
US. Cl. 514—411 
1. A compound of the formula 


4 Claims 
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CH; 
3a 
8a 


R2 
NH k > 
oe 3 
™ ioe@s 
re) eo 4 4 
7 H 
z H3 'H3 


where 

Z is halogen; 

R; is phenyl or loweralkylphenyl; and 

R2 is loweralkyl or cycloalkyl; 
the 3aS-cis isomer or the 3aR-cis isomer thereof or a mixture of 
the two isomers including the racemic mixture, or a pharma- 
ceutically acceptable acid addition salt thereof. 


5,177,102 
POLYISOPRENE COMPOUNDS AND SALTS THEREOF 
Masayasu Kurono; Yasuaki Kondo; Takuji Yamaguchi; Ryoichi 
Unno; Hiromoto Kimura; Noboru Kuboyama; Takashi Ito; 
Mitsuru Oka; Akira Tashita; Kazumasa Nakano, and Kiichi 
Sawai, all of Nagoya, Japan, assignors to Sanwa Kagaku 
Kenkyusho Co., Ltd., Nagoya, Japan 
Filed May 3, 1991, Ser. No. 695,121 
Claims priority, application Japan, May 9, 1990, 2-117702 
Int. Cl.5 A61K 31/40; COTD 209/52 
US. Cl. 514—413 
1. A polyisoprene compound of the formula 


8 Claims 


R! 
> ooavex 
a Sete N 
Y 
R2 


wherein Y is a hydrogen atom or a group of 


H, 


a is an integer of 2-10, R! and R? are the same or different and 
each means a hydrogen atom or an alkyl group having, Ci-4 
and m is an integer of 1 or 2, 

and a salt thereof. 


5,177,103 
PESTICIDAL AMINOMETHYLHETEROCYCLIC 
COMPOUNDS 
Wolfgang Kramer, Burscheid; Joachim Weissmiiller, Monheim; 
Dieter Berg, Wuppertal; Wilhelm Brandes, and 
Stefan Dutzmann, Duesseldorf, all of Fed. Rep. of Germany, 
assignors to Bayer Aktiengesellschaft, Leverkusen, Fed. Rep. 
of Germany 
Division of Ser. No. 395,391, Aug. 17, 1989, Pat. No. 5,010,101. 
This application Nov. 20, 1990, Ser. No. 616,155 
Claims priority, application Fed. Rep. of Germany, Aug. 23, 
1988, 3828545 
Int. C15 AOIN 43/28; CO7D 327/04 


US. Cl. 514—439 5 Claims 


CHEMICAL 


al 


CH2—-N 
R2 


wherein 

R represents cycloalkyl having 3 to 7 carbon atoms, or 
represents aryl which has 6 to 10 carbon atoms and is 
optionally substituted by one or more identical or different 
straight-chain or branched alkyl radicals having 1 to 12 
carbon atoms, 

R! and R2 independently of one another each represent 
hydrogen, or represent straight-chain or branched alkyl 
having 1 to 12 carbon atoms, alkenyl having 3 to 8 carbon 
atoms, alkynyl having 3 to 8 carbon atoms, hydroxyalkyl 
having 2 to 6 carbon atoms, alkoxyalkyl or dialkoxyalkyl 
having in each case 1 to 6 carbon atoms or hydroxyalk- 
oxyalkyl having 2 to 6 carbon atoms in the individual alkyl 
parts, or represent alkoxycarbonylalkyl having 1 to 6 
carbon atoms per alkoxy and alkyl part, or represent 
straight-chain or branched dioxolanylalkyl, dioxanylalkyl 
or oxolanylalkyl having in each case 1 to 4 carbon atoms 
in the alkyl part, or represent cycloalkyl or cycloalkylal- 
kyl having 3 to 7 carbon atoms in the cycloalkyl part and 
if appropriate 1 to 4 carbon atoms in the straight-chain or 
branched alkyl part and optionally substituted in the cy- 
cloalkyl part by one or more identical or different substit- 
uents selected from the group consisting of halogen, and 
straight-chain or branched alkyl, alkoxy, halogenolalkyl 
and halogenoalkoxy having 1 to 4 carbon atoms and if 
appropriate | to 9 identical or different halogen atoms; or 
in addition represent arylalkyl, arylalkenyl or aryl having 
6 to 10 carbon atoms in the aryl part and if appropriate up 
to 6 carbon atoms in the straight-chain or branched alkyl 
or alkenyl part and optionally substituted in the aryl part 
by one or more identical or different substituents selected 
from the group consisting of halogen, cyano, nitro, and 
straight-chain or branched alkyl, alkoxy, alkylthio, halo- 
genoalkyl, halogenoalkoxy, halogenoalkylthio, alkoxycar- 
bonyl and alkoximinoalkyl having 1 to 4 carbon atoms in 
the individual alkyl parts and if appropriate 1 to 9 identical 
or different halogen atoms, 

or an acid salt addition thereof. 


5,177,104 

6-a-HYDROXY DERIVATIVES OF MEVINIC ACIDS 
Ravi K. Varma, Belle Mead; Sam T. Chao, East Windsor, and 

Eric M. Gordon, Pennington, all of N.J., assignors to E. R. 

Squibb & Sons, Inc., Princeton, N.J. 

Filed Apr. 3, 1990, Ser. No. 503,576 
Int. Cl.5 A61K 31/365; COTD 309/30; COTC 69/74 

US. Cl. 514—460 16 Claims 

1. A compound of the formula 


HsC~ ><“ ~o 


H3C R; : 


1. An aminomethylheterocyclic compound of the formula and pharmaceutically acceptable salts thereof, wherein 
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Z is 

R; is hydrogen, alkyl, cycloalkyl, aryl or arylalkyl; 

R2 is hydrogen, alkyl, ammonium, or alkali metal; 

“alkyl” refers to straight and branched chain groups of up to 
twelve carbons; 

“cycloalkyl” refers to cyclic hydrocarbon groups of three to 
twelve carbons; and 

“aryl” refers to monocyclic or bicyclic aromatic hydrocar- 
bon groups of six to ten carbons. 


5,177,105 
METHODS FOR CONTROLLING INTRAOCULAR 

PRESSURE WITH TRANSITION METAL COMPLEXES 
Hans R. Moll, Weatherford, and Mark T. DuPriest, both of Fort 

Worth, Tex., assignors to Alcon Laboratories, Inc., Fort 

Worth, Tex. 

Continuation of Ser. No. 354,582, May 22, 1989, abandoned. 
This application Jan. 14, 1992, Ser. No. 823,082 
Int. Cl.5 A61K 31/295 

US. Cl. 514—502 4 Claims 

1. A method for lowering elevated intraocular pressure 
resulting from the instillation of exogenous sodium hyaluro- 
nate to the eye during surgery, which comprises administering 
topically to the eye a therapeutically effective amount of a 
composition comprising a compound selected from the group 
consisting of N,N’-(1,2-ethanediyl)bis[N-(carboxymethyl)gly- 
cine], iron complex, sodium salt; N,N’-(1,3-propanediy])bis-[N- 
(carboxymethyl)glycine] iron complex, sodium salt; N,N’- 
(trans-1,2-cyclohexanediyl)bis[N-(carboxymethyl)glycine], 
iron complex, sodium salt; N,N’-(1,2-propanediyl)bis[N-(car- 
boxymethyl)glycine], iron complex, sodium salt; 2,2’-[(1,2- 
ethanediy])bis[(carboxymethyl)imino]] bispropionic acid, iron 
complex, sodium salt; N,N’-(2,2-dimethyl-1,3-propanediyl)- 
bis[N-(carboxymethyl)glycine], iron complex, sodium salt; 
N,N’-(2-ethyl-1,3-propanediyl)bis[N-(carboxymethyl)glycine, 
iron complex, sodium salt; and N,N’-(2-methyl-1,3- 
propanediyl)bis[N-(carboxymethyl)glycine], iron complex, 
sodium salt. 


5,177,106 
4-AMINO SUBSTITUTED PHENOXYALKYL 
CARBOXYLIC ACID, ESTER, AND ALCOHOL 
DERIVATIVES AS ANTIHYPERCHOLESTEROLEMIC 
AND ANTIATHEROSCLEROTIC AGENTS 
Paul L. Creger, Ann Arbor, Mich., assignor to Warner-Lambert 
Company, Morris Plains, N.J. 
Filed Jun. 21, 1991, Ser. No. 718,748 
Int. Cl.5 A61K 31/215; COTC 69/612 
US. Cl. 514—538 3 Claims 
1. A compound selected from the group consisting of: 
5-[2,5-Dimethy]-4-[[(4-methylphenyl)-sulfonyl]amino]- 
phenoxy]-2,2-dimethylpentanoic acid, methylester; 
5-[4-[(Hexadecylsulfonyl)amino]-2,5-dimethylphenoxy]-2,2- 
dimethylpentanoic acid, methyl ester; 
5-[2,5-Dimethyl-4-[[(phenylmethy])sulfony]]-amino]phenox- 
y]-2,2-dimethylpentanoic acid, methyl ester; 
5-[4-[[(4-Fluoropheny])sulfonylJamino]-2,5-dimethyl- 
phenoxy]-2,2-dimethylpentanoic acid, methyl ester; 
5-[2,5-Dimethyl-4-[(2-naphthalenylsulfonyl)-amino]phenox- 
y]-2,2-dimethylpentanoic acid, methyl ester; 
5-[4-[[(2,5-Dichloropheny])sulfonyl]amino]-2,5-dimethyl- 
phenoxy]-2,2-dimethylpentanoic acid, methyl ester; 
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2,2-DimethyI]-5-[2,5-dimethyl-4-[[(2,4,6-trimethylpheny])sul- 
fonyljamino}phenoxy]pentanoic acid, methyl ester; 
5-[4-(Benzoylamino)-2,5-dimethylphenoxy]-2,2-dimethyl- 
pentanoic acid, methyl ester; 
5-[2,5-Dimethy1-4-[(methylsulfonyl)amino]-phenoxy]-2,2- 
dimethylpentanoic acid, methyl ester; 
5-[4-[[(4-Methoxypheny])sulfony!]amino]-2,5-dimethyl- 
phenoxy]-2,2-dimethylpentanoic acid, methyl ester; 
5-[4-[[[(2,4-Difluoropheny]l)amino]carbony]]-amino]-2,5- 
dimethylpenoxy]-2,2-dimethylpentanoic acid, methyl es- 
ter; 
5-[4-{[[[2,6-Bis(1-methylethyl)phenyl]Jamino]-carbony]- 
Jamino]-2,5-dimethylphenoxy]-2,2-dimethylpentanoic 
acid, methyl ester; and 
5-[2,5-Dimethy]-4-[[(phenylamino)-thioxomethyl]amino]- 
phenoxy]-2,2-dimethylpentanoic acid, methyl ester. 


5,177,107 
METHOD FOR THE CONTROL OF INSECTS 

Robert K. V. Meer; Clifford S. Lofgren, both of Gainesville, Fla.; 

William E. Myers, Scottsdale, Ariz.; Danny H. Lewis, Hart- 

selle, Ala., and David F. Williams, Gainesville, Fla., assignors 

to The United States of America as represented by the Secre- 

tary of the Agriculture, Washington, D.C. 

Continuation of Ser. No. 256,237, Oct. 11, 1988, Pat. No. 
4,921,696, which is a continuation of Ser. No. 758,856, Jul. 26, 
1985, abandoned, which is a continuation of Ser. No. 455,727, 
Jan. 5, 1983, abandoned, which is a continuation-in-part of Ser. 
No. 598,908, Apr. 10, 1984, abandoned, which is a continuation 
of Ser. No. 361,501, Mar. 25, 1982, abandoned. This application 

Mar. 21, 1990, Ser. No. 497,113 
Int. Cl.5 AOIN 25/00, 37/00, 37/30 

U.S. Cl. 514—553 8 Claims 

1. A method for the control of a population of ants compris- 
ing the steps of: 

(a) providing to said ants a formulation comprising: 

(1) an effective amount of a toxicant substance or mixture 
of substances having the structural formula: 


CF3(CF2),—SO2—OR 


wherein x=0 to 19; R is selected from the group con- 
sisting of H, alkaline earth metal, alkali metal, organic 
amine cation containing not more than 20 carbon atoms 
and ammonium cation; and 
(2) a attractant bait component for ants, said attractant bait 
being in an amount and of a type which when combined 
with said toxicant substances entices said ants to ingest 
said toxicant substance; and 
(b) permitting said ants to ingest said formulation such that 
said ants are killed by the delayed effect of said ingested 
toxicant substance and said toxicant substance is distrib- 
uted to other members of said population of ants. 


5,177,108 
ARYLOXY ALKANOLS AS ANTI-RETROVIRUS AGENTS 
Roger A. Parker, and Sai P. Sunkara, both of Cincinnati, Ohio, 
assignors to Merrell Dow Pharmaceuticals Inc., Cincinnati, 
Ohio 
Division of Ser. No. 541,868, Jun. 21, 1990, Pat. No. 5,077,315, 
which is a division of Ser. No. 284,146, Dec. 14, 1988, Pat. No. 
4,939,173. This application Nov. 8, 1991, Ser. No. 789,513 
Int. Cl.5 AOIN 37/10; A61K 31/19, 31/075 
U.S. Cl. 514—569 4 Claims 
1. A method of treating a retroviral infection in a patient in 
need thereof which comprises administering to said patient an 
anti-retrovirally effective amount of a compound of the for- 
mula: 


Ar—O(CH?),OH 


wherein n is an integer from 3 to 8 and Ar is 1- or 2-naphthyle- 
nyl, an ester thereof with a C;.4 alkanoic, alkenoic, alkanedioic 
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or alkenedioic acid having from 1 to 4 carbon atoms, or a 
pharmaceutically acceptable salt thereof. 


5,177,109 
2-AMINO-4,5-METHYLENEADIPIC ACID COMPOUNDS 
FOR TREATMENT OF CNS DISORDERS 
Roberto Pellicciari; Benedetto Natalini, both of Perugia; Maura 

Marinozzi, Fermo, all of Italy; Alexis A. Cordi, St. Louis, 
Mo.; Joseph B. Monahan, Black Jack, Mo., and Thomas H. 
Lanthorn, Ballwin, Mo., assignors to G. D. Searle & Co., 
Chicago, Ill. 
Continuation of Ser. No. 194,361, May 16, 1988, abandoned. 
This application Jul. 19, 1991, Ser. No. 732,881 
Int. Cl.5 A61K 31/19 
U.S. Cl. 514—572 20 Claims 
1. A compound of the formula 


R'HN 


sm 
- 


wherein R! is selected from hydrido, alkyl, cycloalkyl, aralkyl, 

aryloxyalkyl, arylthioalkyl, 
Oo Oo 
ll R* 


i} 
R2C—, R30C— and C=, 
RS 


with each of R2, R3, R4 and R5 being independently selected 
from hydrido, alkyl, cycloalkyl, aryl and aralkyl; wherein each 
of X and Y is independently selected from hydroxyl, alkoxy, 
alkylthio, amino and 


O R’ 
tl 
R®°COCHO— 


with each of R® and R’ being independently selected from 
hydrido, alkyl, cycloalkyl, aryl and aralkyl; wherein any of R! 
through R’ groups having a substitutable position may be 
substituted with one or more substituents selected from hy- 
droxyl, halo, alkyl, haloalkyl, cyano, alkoxy, alkylthio, sulfi- 
nyl, sulfonyl, sulfinylalkyl, sulfonylalkyl, amino, acyl, acyloxy, 
alkoxycarbonyl and aminocarbonyl; or a pharmaceutically- 
acceptable salt thereof. 


5,177,110 
INJECTABLE PARASITICIDAL COMPOSITION 
Walter Oechslein, St. Clair, Australia; Jean-Claude Gehret, 
Aesch, Switzerland; Ernst Hess, Baulkham Hills, Australia, 
and Sabine Rossow, Basel, Switzerland, assignors to Ciba- 
Geigy Corporation, Ardsley, N.Y. 

Continuation-in-part of Ser. No. 602,826, Oct. 24, 1990, 
abandoned. This application Apr. 22, 1991, Ser. No. 689,399 
Int. Cl.5 A61K 31/17 
USS. Cl. 514—594 10 Claims 

1. A composition for controlling parasites that attack pro- 
ductive livestock and domestic animals, which composition is 
parenterally injectable and contains from 0.1 to 10% of a com- 
pound of formula I 
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Ro 
CO+X+CO—N—R7 


R4 Rs 


wherein 
each of Ri, R2, R3 and Rs, independently of the others, is 


hydrogen, halogen, C;-Cgalkyl, C;-Ceéhaloalkyl, C;-C- 
ealkoxy, C;—-Cehaloalkoxy or C)—Cgalkylthio; 


R4 is hydrogen, halogen, C;—Cgalkyl, C;-Cghaloalkyl, 


C;-Cealkoxy, C)—Cehaloalkoxy, C;-C¢-alkylthio or 
NHR’; wherein R’ is hydrogen, R3CO— or RSENHCO—, 
wherein Rg is a C;-Cygalky] that is unsubstituted or mono- 
to tri-substituted by the same or different substituents from 
the group halogen, C)-Cgalkoxy, C;-Cgacyloxy and 
—COOG, wherein G is hydrogen, an alkali metal cation 
or an alkaline-earth metal cation, and Rg is a C;-Cgalkyl 
or phenyl group that is unsubstituted or mono- to tri-sub- 
stituted by halogen; 


X is —NH— or 


—NOyY®; 
| 


wherein Y@ is an inorganic or organic cation; 


R¢ is hydrogen or C;-Cgalkyl; and 
R7 is an unsubstituted or substituted phenyl, the substituents 


being selected from the series halogen, alkyl, haloalkyl, 
alkoxy, haloalkoxy, alkylthio, haloalkylthio, alkenyl, ha- 
loalkenyl, alkynyl, haloalkynyl, alkylsulfinyl, alkylsulfo- 
nyl, haloalkylsulfinyl, haloalkylsulfonyl, alkylamino, dial- 
kylamino and benzyl and also phenoxy which is substi- 
tuted by substituents from the group consisting of halo- 
gen, haloalkyl, haloalkoxy and nitro, it being possible, in 
the case where R7 is substituted phenyl, for cyano, N’-n- 
propyl-N’-phenylureido, an —O—CF2—CF2—O— 
bridge connecting two adjacent carbon atoms of the 
phenyl ring to one another, or phenoxy that is substituted 
by an —O—CF2—CF2—O— bridge connecting two 
adjacent carbon atoms of the phenyl ring to one another, 
also to be present as substituent; 


from 0.1 to 60% of a compound of formula III 


(CH2)n—N—R 
Xx 4 


Cc 
ll 
fe) 


wherein n is an integer from 2 to 7 and R is a Ce-Cjsalkyl 
which may be interrupted by an oxygen atom, from 2 to 
90% of a physiologically tolerable non-ionic surfactant 
having a molecular weight of less than 20,000 and, if 
appropriate, as stabilising component, from 0.05 to 15% of 
an acid or a buffer mixture and ad 100% of a physiologi- 
cally tolerable hydrophilic solvent or a mixture of physio- 
logically tolerable hydrophilic and lipophilic solvents. 
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5,177,111 
ALKYLAMINO- AND ALKYLAMINO ALKYL 
DIARYLKETONES AND PHARMACEUTICAL 

COMPOSITIONS THEREOF 
R. Richard L. Hamer, Lebanon; Brian Freed, Somerset, and 
Richard C. Allen, Flemington, all of N.J., assignors to Ho- 
echst-Rousse! Pharmaceuticals Inc., Somerville, N.J. 
Division of Ser. No. 561,202, Jul. 31, 1990, Pat. No. 5,006,563, 
which is a continuation of Ser. No. 450,502, Dec. 14, 1989, 
abandoned. This application Jan. 22, 1991, Ser. No. 643,631 
The portion of the term of this patent subsequent to Apr. 9, 2008, 
has been disclaimed. 
Int. CLS A61K 31/135; COTC 211/48 
US. Cl. 514—646 
1. A compound of the formula 


4 Claims 


Oo 


wherein Ar is aryl of the formula 


(V)u 


wherein V is halogen, loweralkyl, loweralkoxy, CF3, NO2 and 
u is an integer of 1 to 3; R2 and R3 are loweralkyl; the pharma- 
ceutically acceptable acid addition salts thereof; and the opti- 
cal isomers and racemic mixtures thereof. 

4. An analgesic composition which comprises an analgesi- 
cally effective amount of a compound as defined in claim 1 and 


a pharmaceutically acceptable carrier therefor. 


5,177,112 
SUBSTITUTED 2-AMINOTETRALINS 
Alan S. Horn, AW Groningen, Netherlands, assignor to Whitby 
Research, Inc., Richmond, Va. 

Continuation of Ser. No. 371,207, Jun. 26, 1989, abandoned, 
which is a continuation-in-part of Ser. No. 891,223, Jul. 28, 1986, 
abandoned, and Ser. No. 839,976, Mar. 17, 1986, Pat. No. 
4,722,933, which is a continuation-in-part of Ser. No. 640,685, 
Aug. 13, 1984, Pat. No. 4,564,628, which is a 
continuation-in-part of Ser. No. 455,144, Jan. 3, 1983, 
abandoned, said Ser. No. 891,223, is a continuation-in-part of 
Ser. No. 811,768, Dec. 20, 1986, Pat. No. 4,657,925, which is a 
continuation-in-part of Ser. No. 640,685, , which is a 
continuation-in-part of Ser. No. 455,144,. This application Sep. 
10, 1991, Ser. No. 757,336 
Int. Cl.5 A61K 31/135; COTC 211/25 
US. Cl. 514—654 24 Claims 

1. Optically active or racemic compounds having the gen- 
eral formula: 


ern 


\ 
CH2?—CH?—-CH; 
R2 


wherein R2, R3 and R4 are each selected from the group con- 
sisting of H and OA; A is selected from the group consisting of 
hydrogen hydrocarbyl radicals, and radicals represented by 
the general formula —C(O)—Rs, wherein Rs is selected from 
the group consisting of hydrocarbyl radicals, n is 2 or 3 and Rj 
is selected from the group consisting of naphthyl, anthracyl, 
phenanthryl, and substituted derivatives thereof wherein the 
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substituents have no more than 12 carbon atoms and are se- 
lected from the group consisting of hydroxy, nitro, azido, 
sulfonamido, sulfate, halogen, hydrocarbon and heteratom- 
substituted hydrocarbon wherein said heteratoms are selected 
from the group consisting of halogen, nitrogen, sulfur and 
phosphorus; and wherein at least one of R2, R3 and Rg is H, and 
at least one of R2, R3 and Rg is not H, and R2 and Rg are not 
both OA and pharmaceutically-acceptable salts thereof. 

13. A method for reducing the intraocular pressure in mam- 
mals which comprises administering an effective amount of a 
compound selected from the group consisting of compounds 
represented by the general formula: 


prs 


\ 
CH2—CH2—-CH;3 
R2 


wherein R2, R3 and Rg are each selected from the group con- 
sisting of H and OA; A is selected from the group consisting of 
hydrogen, hydrocarby! radicals, and radicals represented by 
the general formula —C(O)—Rs, wherein Rs; is selected from 
the group consisting of hydrocarbyl radicals, n is 2 or 3 and Rj 
is selected from the group consisting of naphthyl, anthracyl, 
phenanthryl, and substituted derivatives thereof wherein the 
substituents have no more than 12 carbon atoms and are se- 
lected from the group consisting of hydroxy, nitro, azido, 
sulfonamido, sulfate, halogen, hydrocarbon and heteratom- 
substituted hydrocarbon wherein said heteratoms are selected 
from the group consisting of halogen, nitrogen, sulfur and 
phosphorus; and wherein at least one of R2, R3 and R4is H, and 
at least one of R2, R3 and Rg, is not H, and R2 and Rg are not 
both OA and pharmaceutically-acceptable salts thereof. 

19. A method comprising inducing a dopaminergic response 
in a patient by administering a pharmacologically-effective 
amount of a compound represented by the general formula: 


pene 


CH2—CH2—-CH; 
R2 


wherein R2, R3 and Rg are each selected from the group con- 
sisting of H and OA; A is selected from the group consisting of 
hydrogen, hydrocarbyl radicals, and radicals represented by 
the general formula —C(O)—Rs, wherein Rs is selected from 
the group consisting of hydrocarby] radicals, n is 2 or 3 and Ry 
is selected from the group consisting of naphthyl, anthracyl, 
phenanthryl, and substituted derivatives thereof wherein the 
substituents have no more than 12 carbon atoms and are se- 
lected from the group consisting of hydroxy, nitro, azido, 
sulfonamido, sulfate, halogen, hydrocarbon and heteratom- 
substituted hydrocarbon wherein said heteratoms are selected 
from the group consisting of halogen, nitrogen, sulfur and 
phosphorus; and wherein at least one of R2, R3 and Rg is H, and 
at least one of R2, R3 and Rg is not H, and R2 and Rg, are not 
both OA and pharmaceutically-acceptable salts thereof. 
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5,177,113 
FREE-STANDING, POROUS FOAM PVP:H207 PRODUCT 
Russell B. Biss, Wayne; Jeffrey M. Cohen, Fanwood; John J. 
Merianos, Middletown, and Paul D. Taylor, West Milford, all 
of N.J., assignors to ISP Investments Inc., Wilmington, Del. 
Continuation-in-part of Ser. No. 721,786, Jun. 26, 1991, 
abandoned. This application Mar. 4, 1992, Ser. No. 883,617 
Int. Cl.5 A61K 31/79, 33/40, 47/38 
U.S, Cl. 514—772.5 3 Claims 
1. A process for making a free-standing, porous foam prod- 
uct which consist essentially of PVP molecules hydrogen 
bonded to H2O2 molecules, optionally including a water-solu- 
ble gelling agent, the PVP content being about 20-90% by 
weight, the H2O2 content being about 5-24% by weight, about 
20-60% by weight of a gelling agent, and about 0-8% water by 
weight, the bulk density being about 0.3-0.5 g/cc or less, and 
the porosity being about 60-70%, or less, if the gelling agent is 
present, which comprises 
(a) providing an aqueous solution containing PVP, H2O2, 
optionally a gelling agent, and water, in amounts of PVP, 
H2O2 and gelling agent to provide said product after 
processing, 
(b) freezing the aqueous solution at below about — 20° C. to 
form a soft ice, and 
(c) vacuum drying the soft ice at a reduced pressure of less 
than about 0.1 mm to remove water therefrom. 


5,177,114 
PROCESS FOR RECOVERING NATURAL GAS IN THE 
FORM OF A NORMALLY LIQUID CARBON 
CONTAINING COMPOUND 
Christiaan P. Van Dijk, Houston, and Lowell D. Fraley, Sugar 
Land, both of Tex., assignors to Starchem Inc., Houston, Tex. 
Continuation of Ser. No. 508,928, Apr. 11, 1990, abandoned. 
This application Mar. 30, 1992, Ser. No. 861,351 
Int. Cl1.5 CO7C 7/06, 1/04 
U.S. Cl. 518—703 6 Claims 
1. In a process which converts natural gas into normally 
liquid carbon containing compounds by converting such natu- 
ral gas into a synthetic gas containing H2 and CO, then reacting 
such synthesis gas to convert a portion of the Hz and CO 
content to normally liquid hydrocarbons compounds which 
are removed to leave a residual gas stream containing unre- 
acted H2, CO, and natural gas components; the improvement 
pertaining to the method for first converting such natural gas 
into the required synthesis gas comprising the steps of: 

(a) introducing an oxygen and nitrogen containing gas mix- 
ture containing about 21 mole % oxygen and 78 mole % 
nitrogen into the inlet of the compressor unit of a gas 
turbine; 

(b) introducing the residual gas stream containing unreacted 
H2, CO and natural gas components into the fuel inlet of 
the expander drive unit of the gas turbine as driving fuel 
for the gas turbine; 

(c) diverting a quantity of the oxygen and nitrogen contain- 
ing gas mixture from the compressed gas outlet of the gas 
turbine into the inlet of a gas compressor which is driven 
by the gas turbine for compression to a final pressure of 
from about 400 to about 2000 psia; 

(d) introducing natural gas into the inlet of a gas compressor 
driven by the gas turbine for compression to a final pres- 
sure of from about 400 to about 2000 psia; 

(e) heating the finally compressed oxygen and nitrogen 
containing gas mixture to a temperature of from about 
700° to about 1400° F.; 

(f) heating the compressed natural gas to a temperature of 
from about 800° to about 1400° F.; 

(g) combining the compressed and heated natural gas with a 
quantity of the compressed and heated oxygen and nitro- 
gen containing gas mixture which upon adiabatic reaction 
with such natural gas yields a reformed gas stream having 
a temperature of from about 1800° to about 2500° F. 
wherein H? is present in a molar ratio with respect to CO 
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of from about 1.5 to about 1.9 and CO is present in a molar 
ratio with respect to CO? of from about 10 to about 25; 
(h) cooling said reformed gas stream to condense water; and 
(i) separating condensed water from said cooled reformed 
gas stream to yield a synthesis gas stream. 


5,177,115 
OIL-RESISTANT, EXPANDABLE STYRENE POLYMERS 
Hans Hintz, Ludwigshafen; Klaus Hahn, Kirchheim; Uwe Guhr, 

Gruenstadt, and Michael Riethues, Ludwigshafen, all of Fed. 

Rep. of Germany, assignors to BASF Aktiengesellschaft, 

Ludwigshafen, Fed. Rep. of Germany 

Filed Nov. 20, 1991, Ser. No. 793,724 
Claims priority, application Fed. Rep. of Germany, Nov. 29, 
1990, 4038042 
The portion of the term of this patent subsequent to Nov. 24, 
2009, has been disclaimed. 
Int. Cl. CO8J 9/16 
U.S. Cl. 521—59 3 Claims 

1. An oil-resistant, expandable styrene polymer in the form 

of particles containing 

a) from 10 to 90% by weight of uncrosslinked polystyrene 
and/or an uncrosslinked styrene copolymer containing at 
least 50% by weight of copolymerized styrene, 

b) from 10 to 90% by weight of a crosslinked styrene poly- 
mer which contains at least 0.1% by weight, but less than 
2% by weight, of a copolymerized monomer having at 
least two olefinic double bonds, 

c) from 1 to 10% by weight, based on the sum of a) and b), 
of a C3- to C¢-hydrocarbon as blowing agent, and, if 
desired, 

d) conventional additives in effective amounts, 

the mixture of a) and b) having a melt flow index MFI (200° C., 
5.0 kp) in accordance with DIN 53 735 of from 1 to 20 g/10 
min. 


5,177,116 
FLEXIBLE POLYURETHANE FOAMS WITH REDUCED 
DRIPPING DURING BURNING 
Manfred Genz, Damme, Fed. Rep. of Germany, and Andreas 
Rothacker, Sterling Heights, Mich., assignors to BASF Cor- 
poration, Parsippany, N.J. 
Division of Ser. No. 796,966, Nov. 25, 1991. This application 
Jun. 22, 1992, Ser. No. 901,010 
Int. Cl.5 CO8J 9/04, 9/08 
U.S. Cl. 521—110 11 Claims 
1. A drip retardant flexible polyurethane foam obtained by 
reacting a polyol resin comprising: 
a) a polyol; 
b) a blowing agent; 
c) a drip retardant; 
d) a urethane promoting catalyst; and optionally, 
e) a surfactant, a chain extender, and/or a flame retardant; 
with an organic polyisocyanate, said drip retardant having the 
following formula: 


(Ri)3Si—O Si(R2)3 


y 


wherein R;, R2, R3, R4, and Rs are each selected from the 
group consisting of alkly radicals having 1-4 carbon atoms and 
aryl radicals; Z is selected from the group consisting of OH 
and NH; x ranges from 10 to 200; and y ranges from 2 to 50. 
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5,177,117 
CONTROLLED RELEASE CATALYSTS AND CURING 
AGENTS FOR MAKING POLYURETHANE AND/OR 


both of Pa, assignors to Air Products and Chemicals, Inc., 
Allentown, Pa. 

Continuation-in-part of Ser. No. 345,399, May 1, 1989, 
abandoned. This Mar. 23, 1990, Ser. No. 498,254 
Int. Cl.5 CO8BG 18/18; COBJ 9/08 
US. Cl. 521—117 20 Claims 

1. In a method for the preparation of a polyurethane foam 
product, polyisocyanurate foam product, or mixtures thereof 
by reacting an organic polyisocyanate, a polyol and water as a 
blowing agent in the presence of an amine catalyst, the im- 
provement which comprises employing, per 100 parts polyol, 
0.2 to 2.5 parts by weight molecular sieve containing sorbed 
amine catalyst. 


5,177,118 
MANUFACTURE OF FIRE RETARDANT FOAMS 
Ernst O. Dueber, Tervuren, and Louis Muller, Ottenburg, both 
of Belgium, assignors to Imperial Chemical Industries PLC, 

London, England 
Filed Oct. 9, 1990, Ser. No. 594,261 
Claims priority, application United Kingdom, Oct. 11, 1989, 
8922930 


Int. Cl. CO8G 18/00 

U.S. Cl. 521—159 14 Claims 

1. A process for the manufacture of polymeric foam by 
reacting at least one isocyanate-containing component and 
water, wherein the improvement is characterised in that the 
isocyanate containing component comprises a dispersion of a 
solid fire retardant additive in a liquid isocyanate prepolymer 
having a free-NCO content between 2 and 15% by weight, said 
prepolymer being the reaction product of an excess amount of 
organic polyisocyanate and one or more compounds contain- 
ing a plurality of isocyanate-reactive groups. 


5,177,119 
POLYURETHANE FOAMS BLOWN ONLY WITH 
WATER 
Philippe C. Motte, Media, Pa., assignor to ARCO Chemical 
Technology, L.P., Wilmington, Del. 
Filed Apr. 25, 1990, Ser. No. 514,623 
Int. C1.5 CO8G 18/00 
US. Cl. 121—175 32 Claims 
1. A flexible polyurethane foam composition comprising the 
reaction product of a polyol blend with a polyisocyanate in the 
presence of a polyurethane catalyst, and further in the presence 
of a blowing agent comprising water in the absence of a chlo- 
rofluorocarbon (CFC), where the polyol blend comprises a 
relatively low molecular weight polyethylene glycol and a 
relatively higher molecular weight polyalkylene oxide triol 
containing essentially secondary hydroxyl groups. 


5,177,120 
CHAIN EXTENDED URETHANE DIACRYLATE AND 
DENTAL IMPRESSION FORMATION 


Continuation-in-part of Ser. No. 935,455, Nov. 26, 1986, Pat. 
No. 4,813,875, which is a continuation-in-part of Ser. No. 
636,136, Jul. 31, 1984, abandoned. This application Nov. 13, 
1987, Ser. No. 120,269 
Int. Cl.> A61K 6/10; A61C 9/00; CO8F 265/06 
US. Cl. 523—109 22 Claims 

1. An elastomeric composition for use in dentistry compris- 
ing a compound of the general formula: 


R,—{A}—R2 
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wherein 
R, is 


R; O OH 


a 
CH2=C—C—O—{R4}—O—C—N—, 


R2 is 


R3 O ce) 
Ml 


| 
CH;=C—C—O—R4—O—C—N— or 


H 


Oo 


Yat i i 
CH2=C—C—O—{R4}—N—C—O—, 


R; is H, alkyl of 2-10 carbons, substituted alkyl of 2-10 
carbons, aryl of 6-14 carbon, substituted aryl of 6-14 
carbons, F, or CN and Rs may be the same or different in 
each position; 

Rg is a divalent hydrocarbon radical or divalent substituted 
hydrocarbon radical and may be straight or branched 
chain or cyclic or a combination thereof from 2-10 car- 
bons; and 

A is a polyurethane, polyether or polyester group; 

from 5 to 95 percent by weight fillers and a photoinitiator, 
wherein substituted represents a chemical substituant selected 
from the group consisting of halogen, lower alkyl having from 
1 to 6 carbon atoms, oxy lower alkyl having from 1 to 6 carbon 
atoms, silyl lower alkyl having from 1 to 6 carbon atoms, 
phenyl, halophenyl, alkoxyphenyl, trihalomethyl and dihalo- 
methyl having from 1 to 6 carbon atoms, and wherein said 
composition has a molecular weight of about 500-4000 and a 
viscosity suitable for use as an oral bandage or a dental impres- 
sion material and is non-toxic in use in the oral cavity, stable in 
storage for at least one (1) month as a one-component composi- 
tion when actinic light free, and assumes a permanent elasto- 
meric memory suitable for use as an oral bandage or a dental 
impression material when exposed to light filtered to limited 
wavelengths substantially within the visible light range for one 
(1) minute to a depth of one (1) inch. 


5,177,121 
DENTIN AND ENAMEL ADHESIVE 
James E. Bunker, St. Paul, Minn., assignor to Minnesota Min- 
ing and Manufacturing Company, St. Paul, Minn. 

Division of Ser. No. 328,753, Mar. 23, 1989, Pat. No. 4,929,746, 
which is a continuation of Ser. No. 33,520, Apr. 1, 1987, 
abandoned, which is a division of Ser. No. 665,960, Oct. 29, 
1984, Pat. No. 4,669,983, which is a division of Ser. No. 234,560, 
Feb. 13, 1981, abandoned. This application Mar. 28, 1990, Ser. 
No. 500,683 
Int. Cl.5 A61C 5/00; CO8F 130/02 
U.S, Cl. 523—116 6 Claims 

1. A method for preventing tooth decay which comprises 
coating the tooth surface with a composition which adheres to 
the tooth, said composition comprising 

(a) 1 part by weight of a polymerizable monomer repre- 

sented by the formula 


ta i 
m 


Zz 


(where R; denotes H or CH3; Rg denotes a C6_ 49 organic 
residue having a valence of m+ 1; X; and X2 denote O, S, 
or NR’; two of X; may be different from each other when 
m is 2; Z denotes a halogen; and m is | or 2 and k is 0 or 


1), 
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(b) 1 to 199 parts by weight of monomer which is copoly- 
merizable with said monomer (a), and 

(c) 0.01 to 20 parts by weight of curing agent for 100 parts by 
weight of the polymerizable monomers. 


5,177,122 
EPOXY MODIFIED CORE-SHELL LATICES 
Yen-Jer Shih, Somerset, N.J., assignor to National Starch and 
Chemical Investment Holding Corporation, Wilmington, Del. 
Continuation-in-part of Ser. No. 389,012, Aug. 2, 1989, 
abandoned. This application Dec. 14, 1990, Ser. No. 628,803 
Int. Cl.5 CO8L 63/10; CO8F 283/10 
U.S. Cl. 523—201 10 Claims 
1. A method of producing a stable one-part latex composi- 
tion by aqueous emulsion polymerization wherein a core-shell 
polymer is formed and comprises: 
(a) forming a core polymer by emulsion polymerization, said 
core polymer comprising: 
(1) from 1 to 60% by weight of an epoxy resin, and 
(2) from 40 to 99% by weight of at least one ethylenically 
unsaturated monomer; and 
(b) forming a shell polymer on said core by emulsion poly- 
merization of a second monomer composition in the pres- 
ence of said core, said second monomer composition 
comprising: 
(1) from 1 to 99.5% by weight of at least one ethylenically 
unsaturated monomer, and 
(2) from 0.5 to 10% by weight of a hydroxyl or carboxyl 
functional monomer; providing that said monomers in 
both said core and shell do not contain amino functional 
groups and wherein said core-shell polymer comprises 
from | to 80% by weight of the core polymer and from 
20 to 99% by weight of the shell polymer; and 
(c) post-adding to the formed core-shell polymer composi- 
tion an effective curing amount of an organic compound 
containing at least one amino functional group which is 
available for later reaction with said epoxy resin upon 


drying to produce a crosslinked polymer product. 


5,177,123 
SELF-LUBRICATED POLYACETAL MOLDING 
COMPOSITIONS AND MOLDED ARTICLES FORMED 
THEREOF 

Katsunori Takayama; Toshihiko Endo; Osamu Kanoto, and 

Nobuyuki Matsunaga, all of Shizuoka, Japan, assignors to 

Polyplastics Co., Ltd., Osaka, Japan 

Filed Oct. 16, 1990, Ser. No. 598,234 
Claims priority, application Japan, Oct. 20, 1989, 1-273248 
Int. Cl.5 CO8M 9/10 

U.S. Cl. 523—210 12 Claims 

1. A self-lubricating polyacetal resin composition compris- 
ing a melt-blend of a polyacetal base resin, and a self-lubricat- 
ing effective amount of a silica powder having a mean particle 
diameter of between 5 to 300 ym and in which a silicone poly- 
mer is absorbed therein in an amount between 30 to 80% by 
weight of said silica powder. 


5,177,124 
PLASTIC MOLDED PIECES HAVING THE 
APPEARANCE OF A SOLID METALLIC PIECE 

Roger Questel, New York, N.Y., and Martin Epstein, Andover, 

Mass., assignors to Intaglio Ltd., New York, N.Y. 

Continuation-in-part of Ser. No. 594,084, Oct. 9, 1990, 
abandoned, which is a continuation-in-part of Ser. No. 86,978, 
Aug. 19, 1987, abandoned. This application Mar. 27, 1991, Ser. 
No. 677,616 
Int. Cl.5 CO8J 9/32; CO8K 3/08; B32B 3/14, 5/16 

U.S. Cl. 523—219 26 Claims 

1. An object fabricated of a cured plastic resin having a 
surface of a concentrated mass of metal particles integrally 
formed with an bound together by the cured plastic resin and 
having another surface, also integrally formed with and bound 
together by plastic resin including floatable particle means for 
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maintaining even shrinkage during curing whereby the shape 
of said object is maintained. 


5,177,125 
TWO-PHASE CATHODIC ELECTROCOAT CONTAINING 
EPOXY RESIN-ATBN ADDUCTS 
Thomas Schwerzel, Meckenheim; Hans Schupp, Worms; Klaus 
Huemke, Ludwigshafen, and Ulrich Heimann, Muenster, all 
of Fed. Rep. of Germany, assignors to BASF Lacke & Farben 
Aktiengesellischaft, Munster, Fed. Rep. of Germany 
Continuation of Ser. No. 632,669, Dec. 16, 1990, abandoned, 
which is a continuation of Ser. No. 476,880, Feb. 8, 1990, 
abandoned. This application Aug. 14, 1991, Ser. No. 747,442 
Claims priority, application Fed. Rep. of Germany, Feb. 28, 
1989, 3906145 
The portion of the term of this patent subsequent to Sep. 24, 
2008, has been disclaimed. 
Int. Cl.5 CO8L 63/10 
U.S. Cl. 523—404 6 Claims 
1. A two-phase cathodic electrocoat obtained by depositing 
on an electrically conductive substrate a mixture comprising 
A) an aqueous cationic dispersion of an amino epoxy resin 
obtained by reaction of an epoxy resin with a primary 
amino-functionalized compound selected from the group 
consisting of saturated amines and saturated aminoal- 
cohols, and 
B) an aqueous cationic dispersion of an amino epoxy resin 
obtained by reacting a butadiene/acrylonitrile copolymer 
which contains primary and/or secondary amino groups 
with an epoxy resin having an average molecular weight 
of from 140 to 10,000 and containing an average from 1.5 
to 3 epoxy. groups per molecule, the weight ratio of the 
butadiene/acrylonitrile copolymer to the epoxy resin 
being selected so that from 1.05 to 20 moles of NH groups 
of the amino-containing butadiene/acrylonitrile copoly- 
mer are used per mole of epoxy group of the epoxy resin, 
the amino epoxy resin having a glass transition tempera- 
ture of from —80 to 20° C., and, optionally 
C) a cross-linking agent, a pigment paste, a solvent, a flow 
control agent, a defoamer and/or a curing catalyst, 
wherein the polymers of dispersions (A) and (B) are mutu- 
ally incompatible, and, thereafter baking the deposited 
mixture. 


5,177,126 
HALOPOLYMER PRIMER COMPOSITIONS 
CONTAINING AN OXIDE OF TITANIUM 
James B. Moore, Piscataway, and William A. Miller, Bridge- 
water, both of N.J., assignors to Ausimont, U.S.A., Inc., Mor- 
ristown, N.J. 
Filed Jun. 17, 1991, Ser. No. 716,520 
Int. Cl.5 CO8K 3/22 
U.S. Cl. 523—458 12 Claims 
1. A composition, comprising: 
from about 45 wt. % to about 80 wt. % of a halopolymer 
selected from the groups consisting of ethylene/chlorotri- 
fluorethylene copolymers and ethylene/tetrafluoroethy- 
lene copolymers; 
from about 15 wt. % to about 50 wt. % of an epoxy resin; 
and 
from about 0.5 wt. % to about 5.0 wt. % of an oxide of 
titanium. 
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5,177,127 
MOLDED COMPOSITE POLYESTER ARTICLES 

HAVING IMPROVED THERMAL SHOCK RESISTANCE 
Katari S. Raju, Jacksonville, Fla., assignor to Reichhold Chemi- 

cals, Inc., Durham, N.C. 

Filed Jan. 28, 1991, Ser. No. 646,886 
Int. Cl.5 CO8K 7/02 

USS. Cl. 523—500 22 Claims 

1. A molded article having improved thermal shock resis- 
tance of at least 600 cycles to failure in accordance with the 
more severe form of the ANSI Test No. Z124.3, said article 
molded from a composite composition consisting essentially of 
about 60 to 80 weight % of at least one inorganic filler selected 
from the group consisting of calcium carbonate, kaolin, clay, 
talc, alumina, aluminum trihydrate, silica, diatomaceous earth, 
and barium sulfate; and about 20 to 40 weight % of an unsatu- 
rated polyester resin, wherein the improved thermal shock 
resistance is directly related to the use of an unsaturated poly- 
ester resin which when cured into a clear unfilled casting, has 
a heat deflection temperature of about 68° C. to 78° C. 


5,177,128 
PAPER COATING COMPOSITION 

Martin K. Lindemann, Greenville, and Kim Deacon, Rockhill, 

both of S.C., assignors to Sequa Chemicals, Inc., Chester, S.C. 

Continuation of Ser. No. 911,081, Sep. 24, 1986, abandoned, 

which is a continuation-in-part of Ser. No. 753,685, Jul. 10, 1985, 

Pat. No. 4,616,057. This application Feb. 6, 1989, Ser. No. 

306,491 
The portion of the term of this patent subsequent to Oct. 7, 2003, 
has been disclaimed. 
Int. Cl.5 CO8F 2/16 

U.S. Cl. 524—44 14 Claims 

1. A paper or paperboard coating composition comprising: a 
pigment, a binder and an aqueous polymer emulsion containing 
a first polymer network which is crosslinked and which is 
mixed and intertwined on a molecular scale with a second 
polymer network wherein the second polymer differs from the 
first polymer and the first polymer comprises 5 to 95% on a 
solids by weight basis of the emulsion and the monomers of the 
first polymer and the second polymer are not readily copoly- 
merizable. 


5,177,129 
INTERIOR CAN COATING COMPOSITIONS 
CONTAINING CYCLODEXTRINS 


Filed Apr. 22, 1991, Ser. No. 688,842 
Int. Cl.5 COBL 5/16 

U.S, Cl. 524—48 6 Claims 

1. An interior container coating composition comprising a 

solution, emulsion, or dispersion of a synthetic thermoplastic 

or thermosetting film forming resin having blended therein 

about 0.5 to about 5 weight percent, based on the weight of the 

coating composition, of a compound consisting of a cyclodex- 
trin of the alpha, beta, or gamma form. 


Filed Aug. 23, 1991, Ser. No. 749,084 
Int. Cl.5 CO8L 95/00 
US. Cl. 524—60 25 Claims 
1. A method for making a rubberized chemical emulsion 
comprising the steps of: 
adjusting the temperature of an anionic material to less than 
212° F., wherein the anionic material comprises; 35% to 
75%, by weight, asphalt, 0.5% to 1,5%, by weight, fatty 
acid, water, and a base; 
adding rubber and an aliphatic polycarboxylic acid solution 
to the anionic material, wherein the weight of the rubber 
is equal to from 1% to 10% of the weight of the anionic 
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material, and wherein the weight of the aliphatic polycar- 
boxylic acid solution is equal to from 0.0% to 1.8% of the 
weight of the anionic material. 


5,177,131 
ROOM TEMPERATURE CURING COMPOSITION 
Toshio Takago, Annaka; Hiroshi Inomata, Takasaki; Hirofumi 
Kishita, Annaka; Shinichi Sato, Annaka; Hitoshi Kinami, 
Annaka; Koichi Yamaguchi, Takasaki; Takashi Matsuda, 
Annaka, and Hirokazu Yamada, Annaka, all of Japan, assign- 
ors to Shin-Etsu Chemical Co., Ltd., Tokyo, Japan 
Filed Jul. 9, 1991, Ser. No. 727,120 
Claims priority, application Japan, Jul. 10, 1990, 2-182383; 
Aug. 3, 1990, 2-206531 
Int. Cl.5 CO8K 5/34 
U.S. Cl, 524—100 11 Claims 
1. A room temperature curing composition comprising 
(A) an organopolysilethylenesiloxane whose both ends are 
blocked with hydroxy! groups, represented by the follow- 
ing general formula [I]: 


R! R3 1) 


| | 
HO-¢Si—-CH2CH?2—Si0};H 

| | 

R2 R* 


wherein R! to R*, which may be the same or different, each 
represent an unsubstituted or substituted monovalent hydro- 
carbon group having | to 10 carbon atoms and n is an integer 
of 10 or above 
and 
(B) at least one compound selected from the group consist- 
ing of organosilanes and organosiloxanes having two or 
more hydrolyzable groups in the molecule. 


5,177,132 
FLAME RETARDANT RESIN COMPOSITION 

Hiroshi Takahashi; Seiko Nakano; Kiyoaki Okayama, and 

Ichiro Ohkawachi, all of Yokkaichi, Japan, assignors to Mit- 

subishi Petrochemical Co., Ltd., Tokyo, Japan 

Filed Mar. 15, 1991, Ser. No. 669,994 
Claims priority, application Japan, Mar. 30, 1990, 2-80987 
Int. Cl.5 CO8BJ 5/10; COBK 5/15 

US. Cl. 524—114 14 Claims 

1. A polyalkylene terephthalate type flame retardant resin 


_ composition comprising: 


(A) 100 parts by weight of a polyalkylene terephthalate 
resin, 

(B) 30 to 250 parts by weight of a filler, 

(C) 5 to 50 parts by weight of an organic halogen compound 
having a glycidyl group, and 

(D) 5 to 50 parts by weight of sodium antimonate. 


5,177,133 
HOT MELT ADHESIVE COMPOSITION 
Michael C. Peck, Stone Mountain; Alan H. Deitch, Roswell, and 
Susan L. Whitfield, Decatur, all of Ga., assignors to Georgia- 
Pacific Resins, Inc., Atlanta, Ga. 
Filed Oct. 10, 1990, Ser. No. 594,143 
Int. Cl.5 CO9F 1/04; CO8BL 93/04 
US. Cl. 524—139 23 Claims 
1. A stabilized rosin ester consisting essentially of an adduct 
of rosin and a polyhydric alcohol selected from the group 
consisting of trimethylolpropane, trimethylolethane, and mix- 
tures thereof, wherein said adduct is prepared by reacting said 
rosin and said polyhydric alcohol in the presence of a catalytic 
amount of calcium bis[monoethyl(3,5-di-t-butyl-4-hydroxy- 
benzyl) phosphonate as a phosphorus catalyst and a stabilizing 
amount of a phenol sulfide compound. 
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5,177,134 
TACKING AGENT 
William B. Mullen, III, Boca Raton; Anthony B. Suppelsa, 
Coral Springs, and Robert W. Pennisi, Boca Raton, all of Fla., 
assignors to Motorola, Inc., Schaumburg, Ill. 
Filed Dec. 3, 1990, Ser. No. 622,027 
Int. Cl.5 CO8K 5/10 
U.S. Cl. 524—284 13 Claims 
1. A tacking agent suitable for temporarily fixturing elec- 
tronic components and serving as a solder flux, consisting 
essentially of: 

a carboxylic acid compound having the property of vaporiz- 
ing or decomposing at temperatures between ambient and 
300° C., in an amount effective to serve as a solder flux; 

one or more alcohol thickeners having one or more hy- 
droxyl groups, suitable for forming a viscous solution or 
suspension of the carboxylic acid compound, said viscous 
solution having a viscosity of between 20 and about 1500 
centipoise, and said alcohol thickener also serving as a 
fugitive solvent by vaporizing or decomposing between 
said temperatures; and 

one or more materials selected from the group consisting of 
polyisobutylene, polyacrylates, alpha-substituted polyes- 
ters, polyterpenes, and organic carbonates. 


5,177,135 
BETA-KETO ESTERS AS STABILIZERS FOR 
CHLORINATED POLYMERS 
Wolfgang Wehner, Zwingenberg, and Hermann O. Wirth, Beh- 
sheim, both of Fed. Rep. of Germany, assignors to Ciba-Geigy 
Corporation, Ardsley, N.Y. 
Filed Dec. 3, 1990, Ser. No. 621,497 
Claims priority, application Switzerland, Dec. 11, 1989, 
4439/89 
Int. Cl.5 CO8K 5/10, 5/04, 5/09 
US. Cl. 524—315 

1. A composition comprising 

a) a chlorinated polymer, 

b) at least one Me(II) carboxylate and/or Me(II) phenolate 
and/or Me(II) alkylphenolate, wherein Me(II) is Ba, Ca, 
Mg, Cd, Sr or Zn, and 

c) at least one compound of formula (I) 


re) re) 
i] Il 
R—C—CH)—C— x 
n 


wherein n is 2, 3, 4 or 6 and, when n=2, R is alkyl of 1 to 
4 carbon atoms or phenyl, and X is alkylene of 4 to 12 
carbon atoms, alkylene of 2 to 12 carbon atoms which is 
substituted by at least one C;—Cg alkyl group, or is —CH- 
2—CH2—S—CH2—CH2?—S—CH2—CH2— or —CH- 
2—CH2—S—CH2—CH?—, when n=3, R is alkyl of 1 to 
4 carbon atoms or phenyl and X is CH3CH2C(CH2—)3, 
when n=4, R is alkyl of 1 to 4 carbon atoms or phenyl and 
X is a group 


9 Claims 


Cia Ch 
H3C—(CH2)m—C—O—C— (CH 2) m—CH3, 
CH2— CH2— 


wherein m is 0 or 1, and, when n=6, R is alky! of 1 to 4 
carbon atoms or phenyl and X is the group 


CH2— CH2— 
—Ch-"C- 0-0 Gk. 
CH» Ci) 
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5,177,136 
AQUEOUS RELEASE AGENT FOR THE PRODUCTION 
OF POLYURETHANE MOLDINGS CONTAINING 
ETHOXYLATED ALCOHOL 

Werner Herres, Dompfaffweg 2, D-8031 Eichenau; Thomas 

Galle, Hans-Wegmann-Str. 23a, and Siglinde Rupp, Brucker 

Str. 1, both of D-8031 Maisach/Gernlinden, all of Fed. Rep. of 

Germany 

Filed Jun. 24, 1991, Ser. No. 718,414 

Claims priority, application Fed. Rep. of Germany, Jun. 23, 

1990, 4020036 
Int. Cl.5 CO8K 5/04, 5/05 

U.S. Cl. 524—376 10 Claims 

1. An aqueous release agent for polyurethane moldings and 
more particularly for polyurethane foam moldings comprising 
essentially water, release substances and emulsifiers, character- 
ized in that it contains the release substances in combination 
with one or more ethoxylated alcohols of the general formula 


CH3-¢CH2};0-¢C2H403;H 


wherein: 
n denotes a whole number of 22 to 60 and preferably 28 to 
52, and 
x denotes a whole number of 2 to 50 and preferably 3 to 40. 


5,177,137 
POLYPHENYLENE SULFIDE RESIN COMPOSITION 
Kiyotaka Kawashima, Takaishi; Tsuneyuki Adachi, Nara; Mat- 
suo Suzuki, Kishiwada; Shigeaki Nagano, and Morikuni Ya- 
mamoto, both of Izumiohtsu, all of Japan, assignors to Dainip- 
pon Ink and Chemicals, Inc., Tokyo, Japan 
Filed Jan. 19, 1990, Ser. No. 467,117 
Claims priority, application Japan, Jan. 19, 1989, 1-10921; 
Jul. 11, 1989, 1-178398; Jul. 14, 1989, 1-182252 
Int. Cl.5 CO8J 81/00, 3/10 
U.S. Cl. 524—413 5 Claims 
1. A polyphenylene sulfide resin composition comprising 
(1') a polyphenylene sulfide resin, and 
(2’) y-alumina, and 
(3') at least one compound selected from the group consist- 
ing of 
(a’) zinc carbonate, 
(b’) manganese carbonate, 
(c’) magnesium carbonate, and 
(d’) zinc hydroxide. 


5,177,138 
RESIN COMPOSITION INCLUDING A SAPONIFIED 
ETHYLENE-VINYL ACETATE COPOLYMER, 
POLYOLEFIN, A GRAFT COPOLYMER AND 
HYDROTALCITE 
Takamasa Moriyama, Osaka; Hiroyuki Honda, Kanagawa, and 
Hiroshi Takida, Osaka, all of Japan, assignors to Nippon 
Gohsei Kagaku Kogyo Kabushiki Kaisha, Osaka, Japan 
Continuation of Ser. No. 646,036, Jan. 28, 1991, abandoned. This 
application Apr. 13, 1992, Ser. No. 870,194 
Claims priority, application Japan, Feb. 1, 1990, 2-23017; Oct. 
29, 1990, 2-293072 
Int. Cl.5 CO8J 5/10; CO8K 3/10; CO8L 23/08 
U.S. Cl. 524—437 5 Claims 
1. A resin composition including a saponified ethylene-vinyl 
acetate copolymer, a polyolefin resin, a graft copolymer and 
hydrotalcite comprising 
(A) 50 to 99.5 weight % of a saponified ethylene-vinyl ace- 
tate copolymer with an ethylene content of 20 to 60 mole 
% and a degree of saponification of its vinyl acetate com- 
ponent being not less than 95 mole %, 
(B) 0.4 to 50 weight % of a polyolefin resin, 
(C) 0.1 to 15 weight % of a graft polymer obtained by graft- 
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ing 0.05 to 10 parts by weight of an ethylenically unsatu- 
rated carboxylic acid or a derivative there of to 100 parts 
by weight of a polyolefin resin to produce an adduct and 
reacting the adduct with a polyamide oligomer or polyam- 
ide where the reaction ratio of the polyamide oligomer or 
polyamide to the adduct is 0.01 to | mole per mole of 
carboxyl group of the adduct, and 

(D) a hydrotalcite compound representable by the general 
formula 


M,Al,(OH)2x + 3y—24E)> aH2O 


wherein M is Mg, Ca or Zn, E is CO3 or HPOs, x, y and 
z each independently is positive number and a is 0 (zero) 
or a positive number. 


5,177,139 
MOULDING MATERIAL MADE FROM ELASTOMERIC 
POLYOLEFIN RUBBERS, POLYETHYLENES AND/OR 
ETHYLENE COPOLYMERS AND ADDITIVES; AND ITS 
USE FOR ELASTIC CLAMP-PROOF COURSES 
Karlo Klaar, Troisdorf-Sieglar, and Paul Spielau, Troisdorf- 
Eschmar, both of Fed. Rep. of Germany, assignors to Huels 
Troisdorf Aktiengeselischaft, Troisdorf, Fed. Rep. of Ger- 
many 
PCT No. PCT/EP89/00946, § 371 Date Feb. 19, 1991, § 102(e) 
Date Feb. 19, 1991, PCT Pub. No. WO90/02154, PCT Pub. 
Date Mar. 8, 1990 
PCT Filed Aug. 11, 1989, Ser. No. 654,612 
Claims priority, application Fed. Rep. of Germany, Aug. 17, 
1988, 3827904 
Int. Cl.5 CO8K 5/0] 
US. Cl. 524—484 15 Claims 
1. A molding compound comprising: 
a) unvulcanized polyolefin rubber; 
b) 25 to 50 parts by weight per 100 parts by weight of (a), of 


polyethylene, an ethylene copolymer or a mixture thereof; 
each having having MFI (190/2.16) of less than 0.1 g/10 
min according to DIN 53 735; and 

c) between 16 and 28 parts by weight of mineral oil per 100 
parts by weight of (a). 


5,177,140 
MATERIAL FOR MOLD AND PROCESS OF FORMING 
MOLD BY USING THIS MATERIAL 
Fumiyuki Ogawa; Kyouji Tominaga, both of Niwa; Yoshiomi 
Ota, Nobeoka; Isao Kai;-Kazuo Tamemoto, both of Tokyo, 
and Mitsuhiro Osada, Niwa, all of Japan, assignors to Asahi 
Yukizai Kogyo Co. Ltd., Miyazaki, Japan 
PCT No. PCT/JP89/00859, § 371 Date Apr. 12, 1990, § 102(e) 
Date Apr. 12, 1990, PCT Pub. No. WO90/02007, PCT Pub. 
Date Mar. 8, 1990 
PCT Filed Aug. 23, 1989, Ser. No. 474,037 
Claims priority, application Japan, Aug. 23, 1988, 63-209673 
Int. Cl.5 CO8L 39/02; CO8BK 3/22, 3/38 


USS. Cl. 524—555 15 Claims 


1. A composition for making a mold in a shell mold process, 
which consists essentially of a refractory aggregate, a heat 
hardenable binder and, optionally, at least one additive, said 
heat hardenable binder comprising a solid polyfunctional ac- 
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rylamide having at least two ethylenically unsaturated groups 
in the molecule in an amount of at least 50% by weight of the 
total weight of the heat hardenable binder, said composition 
being both dry and free flowing. 


5,177,141 
COATING MATERIALS CONTAINING PUR 
DISPERSIONS AND SOLVENTS AND THEIR USE FOR 
THE PREPARATION OF WATER VAPOR PERMEABLE 
PUR COATINGS 
Wilhelm Thoma; Rolf Langel, and Walter Schroer, all of Lever- 
kusen, Fed. Rep. of Germany, assignors to Bayer Aktien- 
geselischaft, Leverkusen, Fed. Rep. of Germany 
Filed Oct. 16, 1989, Ser. No. 422,278 
Claims priority, application Fed. Rep. of Germany, Oct. 22, 
1988, 3836030 
Int. Cl.° CO8J 3/05; CO8BK 3/20 
US. Cl. 524—591 

1. A coating composition comprising 

a) about 20 to 90% of an aqueous polyurethane dispersion 
which has a solids content of about 20 to 60% and wherein 
the polyurethane is rendered hydrophilic by a substituent 
which comprises a member selected from the group con- 
sisting of carboxylate groups, sulphonate groups, pendant 
polyether chains having oxyethylene units, terminal poly- 
ether chains having oxyethylene units and mixtures 
thereof, 

b) about 0.1 to 5% by weight of a water-soluble, polymeric 
thickening agent for aqueous polyurethane dispersions 
which is not a polyurethane and which is free from car- 
boxyl groups, 

c) about 3 to 80% by weight of water-immiscible organic 
solvent which is not a solvent for polyurethane dispersed 
in water and which has a boiling point up to 250° C., 

d) about 0.1 to 5% by weight of a cross-linking agent for the 
polyurethane dispersed in water which does not contain 
free isocyanate groups and 

e) about 0.1 to 5% by weight of a hydrophilic polyisocya- 
nate which promotes the adhesion of the coating composi- 
tion to substrates and is a cross-linking agent for the poly- 
urethane dispersed in water, 

wherein the sum of the percentages a)+b)+c)+d)+e) is 100, 
based on components a)-e) 


15 Claims 


5,177,142 
SILICONE RELEASE COATING COMPOSITIONS 
Judith Stein, Schenectady, and Kevin X. Lettko, Troy, both of 

N.Y., assignors to General Electric Company, Schenectady, 

N.Y. 

Filed Aug. 22, 1991, Ser. No. 748,595 
Int. Cl.> CO8L 83/04; CO8BK 5/13 
U.S. Cl. 524—740 

1. A curable coating composition comprising: 

(A) an addition-curable diorganopolysiloxane having alke- 
nyl functional groups in a proportion up to about 20% by 
weight and having a viscosity at 25° C. in the range of 
about 50-100,000 centipoise, 

(B) a crosslinking amount of a siloxane crosslinking agent 
having a substantial proportion of Si—H groups and hav- 
ing a viscosity at 25° C. up to about 1000 centipoise, 

(C) an amount effective to crosslink said diorganopolysilox- 
ane of a hydrosilation catalyst, and 

(D) an amount of 4-methoxyphenol in combination with 
oxygen effective to inhibit bonding of said coating compo- 
sition to an acrylic adhesive. 


15 Claims 
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5,177,143 
METHOD OF MAKING HEAT STABLE POLYMERIC 
GELLOID COMPOSITION 
Rong J. Chang, and Lester T. Toy, both of Fremont, Calif., 
assignors to Raychem Corporation, Menlo Park, Calif. 
Division of Ser. No. 271,394, Nov. 10, 1988, abandoned, which is 
a continuation of Ser. No. 859,162, May 2, 1986, abandoned, 
which is a continuation-in-part of Ser. No. 772,073, Sep. 3, 1985, 
abandoned, which is a continuation-in-part of Ser. No. 646,555, 
Aug. 31, 1984, abandoned. This application Feb. 27, 1990, Ser. 
No. 485,699 
Int. Cl.5 CO8K 5/01; CO8BL 23/26, 63/00 
U.S. Cl. 524—848 17 Claims 
1. A method of making a gelloid composition comprising: 
a) providing a liquid composition comprising a non-silicone 
liquid polymer having low or no unsaturation, a liquid of 
from about 20 to 95% by weight based on the weight of 
the total weight of the liquid and polymer, wherein the 
non-silicone liquid polymer is selected from the group 
consisting of butyl rubber, epichlorohydrin rubber, ethy- 
lene-propylene-diene monomer rubber, hydrogenated 
SBR, hydrogenated nitrile rubber and functionalized 
polyisobutylene, and, wherein the liquid is non-reactive 
during crosslinking or at least crosslinked to less than 
about 0.1 crosslinks per weight average molecule, and a 
filler from 0 to 0.3 volume fraction; and 
b) subjecting the liquid composition of a) to a crosslinking 
means to form a gelloid composition comprising a cross- 
linked non-silicone polymer having an olefinic unsatu- 
rated content of less than 10 mole percent and having at 
least about 0.1 crosslinks per weight average molecule, 
having dispersed therein a liquid in an amount of from 
about 20% to about 95% by weight based on the weight of 
the liquid polymer, and from 0 to 0.3 volume fraction of a 
filler, said geiloid composition having a storage modulus 
of (1+2.5 v+14.1 v2)x dynes/cm? wherein x is less than 


5x 10? at 30° C. and greater than 5x 10° at 90° C., and v is 
the volume fraction of the filler and, a dynamic viscosity 
of (1+2.5 v+14.1 v2)y poises wherein y is less than 
1x 105 at 30° C. and greater than 5x 10? at 90° C. and v is 
the volume fraction of the filler, and exhibiting first de- 
gree blocking. 


5,177,144 
IMPACT-RESISTANT AND RIGID POLYAMIDE 
COMPOSITIONS 
Hans D. Torre, Domat/Ems, and Manfred Hoppe, Chur, both of 
Switzerland, assignors to Ems-Inventa AG, Switzerland 
Continuation of Ser. No. 463,779, Jan. 8, 1990, abandoned, 
which is a continuation of Ser. No. 219,996, Jul. 15, 1988, 
abandoned. This application Nov. 27, 1990, Ser. No. 622,337 
Claims priority, application Switzerland, Jul. 17, 1987, 
02731/87 
Int. Cl.5 CO8L 77/00 
USS. Cl. 525—65 8 Claims 
1. A rigid molding composition consisting essentially of a 
thermoplastic processible polyamide, an elastomer, and an 
epoxy having a plurality of epoxide groups, said epoxy has the 
formula 


Y—O—xX—O—Y 


wherein Y is an epoxide carrying radical and X is a divalent 
radical taken from the class consisting of alkyl of two to ten 
carbon atoms and aralkyl of seven to twenty carbon atoms, 
wherein said elastomer is at least one copolymer of an a-olefin 
grafted with an unsaturated dicarboxylic acid, said elastomer 
comprising 3 to 20 percent by weight of said composition. 
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5,177,145 
GASOLINE-RESISTANT THERMOPLASTIC MOLDING 
COMPOUNDS 
Ralf Dujardin; Jochen Schoeps, both of Krefeld, and Martin 

Wandel, Dormagen, all of Fed. Rep. of Germany, assignors to 
Bayer Aktiengeselischaft, Leverkusen, Fed. Rep. of Germany 
Filed Feb. 11, 1991, Ser. No. 653,841 
Claims priority, application Fed. Rep. of Germany, Feb. 17, 
1990, 4005118 
Int. Cl.5 CO8L 69/00, 51/00 

U.S. Cl. 525—67 2 Claims 
1. A thermoplastic molding composition comprising a blend 

of 

A) 40 to 48 parts by weight of a thermoplastic aromatic poly- 
carbonate resin, 

B) 30 to 40 parts by weight of a graft polymer containing 
B.1) 5 to 90 parts by weight of a mixture of 

B.1.1) 50 to 95% by weight of at least one member se- 
lected from the group consisting of styrene, a-methyl 
styrene, ring-substituted styrene and methyl methacry- 
late, and 

B.1.2) 5 to 50% by weight of at least one member selected 
form the group consisting of acrylonitrile and methac- 
rylonitrile, grafted on ‘B.2) 95 to 10 parts by weight of 
a particulate rubber having an average particle diameter 
of 0.09 to 5 wm, 

C) 10 to 25 parts by weight of a thermoplastic copolymer 
having a weight average molecular weight in the range of 
15,000 to 200,000 (as measured by light scattering or sedi- 
mentation) of (i) or (ii), where 
(i) is from 50 to 95% by weight of at least one member 

selected from the group consisting of styrene, a-methyls- 

tyrene, ring substituted styrene and methyl methacrylate 
and from 50 to 5% by weight of at least one member 
selected from the group consisting of (meth)acrylonitrile, 
maleic anhydride and N-substituted maleic imide and 

(ii) is form 50 to 95% by weight of at least one member 
selected from the group consisting of styrene, a-methyls- 
tyrene, ring substituted styrene, and from 50 to 5% by 
weight of (meth)acrylonitrile, methylmethacrylate, maleic 
anhydride and N-substituted maleic imide and 

D) | to 10 parts by weight of a graft polymer of polycarbonate 
chains on a copolymer graft base which has been prepared 
by copolymerizing 95 to 99.5 mol styrene and 5 to 0.5 mol of 
a compound corresponding to formula (I) 


I 
cH (a) 
if 9 sy 
R—C—[CH2—(O)m CH3 
(Rin r 


(Rin 


in which 
R=H or C4 alkyl, 
R;=Cl, Br, C;.4 alkyl, cyclohexyl or C).4 alkoxy, 
m=0 to l, 
n=0, | or 2, 
r=Oor 1, 

t=0 or | and 
X=—O—Si(CH3)3, 
by radical-initiated bulk polymerization to a number average 
molecular weight in the range of 45,000 to 95,000 and subse- 
quently subjecting this copolymer graft base without isola- 
tion to reaction with diphenols, phosgene and monophenols 
in an aqueous-alkaline phase in the presence of an inert 
organic solvent under the conditions of a two-phase interfa- 
cial polycondensation process to obtain a graft polymer 
having a content of polycarbonate chains of 65 to 45 percent 
by weight, said polycarbonate chains having a degree of 
polycondensation of 35 to 70 said process being character- 
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ized in that the final viscosity of the organic phase of the 
reaction mixture is from 5 to 25 mPa-s. 


5,177,146 
COMMINGLED HOUSEHOLD PLASTIC SCRAP 
PROCESSING AND MODIFICATION 

James J. Scobbo, Jr.; Michael P. Laughner, both of Clifton 

Park, and Timothy J. Shea, Schenectady, all of N.Y., assign- 

ors to General Electric Company, Schenectady, N.Y. 

Filed May 2, 1991, Ser. No. 694,579 
Int. Cl. CO8G 63/91; COBJ 7/12 


US. Cl. 525—74 18 Claims 


1. A composition comprising a product obtained by blending 

under reactive conditions: 

a. reclaimed commingled thermoplastic resins comprising at 
least about 50 percent polyethylene, by weight of total 
resins; and 

b. an ortho ester grafted copolymer derived from compo- 
nents comprising ethylene and a C3_19 mono-olefin. 


5,177,147 
ELASTOMER-PLASTIC BLENDS 
Lawrence Spenadel, Westfield; Joel H. Grosser, Perth Amboy, 
and Stephen M. Dwyer, Howell, all of N.J., assignors to 

Advanced Elastomer Systems, LP, St. Louis, Mo. 

Division of Ser. No. 321,367, Mar. 9, 1989, abandoned, which 
is a division of Ser. No. 835,211, Mar. 1986, Pat. No. 4,843,129. 
This Aug. 21, 1990, Ser. No. 570,492 
Int. Cl.5 COBL 23/16, 23/26, 23/6, 23/12 
US. Cl. 525—88 4 Claims 

1. A composition comprising: 

(a) at least one elastomer copolymer comprising ethylene 
and at least one other alpha olefin, having a weight aver- 
age molecular weight of at least 20,000, and at least one of 
M,,/M,, less than 2 and M,/M, less than 1.8, wherein at 
least two portions of essentially each copolymer chain of 
said copolymer, each portion comprising at least 5 wt.% 
of the chain, differ in composition from one another by at 
least about 5 wt.% ethylene; 

(b) at least one plastic composition; and 

(c) at least one copolymer, in an amount equal to approxi- 
mately 80 wt.% or less of the composition, comprising a 
plurality of Ziegler-Natta catalyzed ethylene alpha olefin 
polymer chains, substantially each of said chains being end 
capped with at least one functional group-containing unit 
which is otherwise essentially absent from said copolymer 
chains, said functional group being incorporated as a 
polymer unit selected from the group consisting of: 


Rs 
—(C—C),— 
c=0 


| 
OR; 
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-continued 
—(C—C=C—C),— 


eal ilies 


r 
Re 


the monomers thereof, and the mixtures thereof; 

wherein R; through Rg are hydrocarbons with 1-30 carbon 
atoms selected from the group consisting of saturated or 
unsaturated, branched or unbranched, aliphatic, aromatic, 
cyclic, or polycyclic hydrocarbons, wherein Rs is the 
same as R4 but may additionally be hydrogen; and 
wherein x= 1-10,000. 


5,177,148 
COVULACANIZABLE COMPOSITIONS OF 
FLUORELASTOMERS HAVING AN IMPROVED 
CHEMICAL STABILITY 
Vincenzo Arcella, Novara; Giulio Tommasi; Giulio Brinati, both 
of Milan; Gianna Cirillo, Genoa, and Fabio Costanzi, Milan, 
all of Italy, assignors to Ausimont S.p.A., Milan, Italy 

Continuation of Ser. No. 243,124, Sep. 7, 1988, abandoned, 

which is a continuation of Ser. No. 892,104, Aug. 4, 1986, 

abandoned. This application Aug. 23, 1990, Ser. No. 572,323 

Claims priority, application Italy, Aug. 5, 1985, 21867 A/85 

Int. Cl.5 CO8F 8/30; CO8L 27/16 
USS. Cl. 525—133 18 Claims 

1. A co-vulcanizable composition of fluoroelastomers com- 

prising: 

A) 55-100% by weight of a fluoroelastomer consisting of 
40-85% by moles of vinylidene fluoride, 15-35% of per- 
fluoropropene, 0-30% of tetrafluoroethylene, and con- 
taining from 0.001 to 2% by weight of bromine; 

B) a copolymer consisting of 40-60% by moles of tetrafluor- 
oethylene and 40-60% of propylene in an amount up to 
45% by weight; 

C) 0.7-2.5 parts per 100 parts of mix (A)+(B) of an organic 
polyhydroxy compound; 

D) 0.3-1.5 parts per 100 parts of mix (A)+(B) of a quater- 
nary ammonium, phosphonium or amino-phosphonium 
compound; 

E) 0.4-5 parts per 100 parts of mix (A)+(B) of an organic 
peroxide; and 

F) 1-5% by weight per 100 parts of mix (A)+(B) of a perox- 
ide cross-linking coagent. 


5,177,149 
THERMOPLASTIC BLENDS OF AMORPHOUS 
POLYAMIDES AND POLY(ALKENYL AROMATIC) 
RESINS 


Stephen R. Angeli, Evansville, Ind., and Louis M. Maresca, 


Schenectady, N.Y., assignors to General Electric Company, 
Pittsfield, Mass. 


Continuation of Ser. No. 275,443, Nov. 23, 1988, abandoned. 
This application May 30, 1991, Ser. No. 708,795 
Int. Cl.5 CO8L 77/00 
USS. Cl. 525—184 
1. A thermoplastic resin device consisting of: 
(a) an amorphous polyamide resin polymerized from mono- 
mers comprising nonsymmetric monomers; and 
(b) a poly(alkenyl aromatic) resin consisting of units of the 
formula: 


17 Claims 
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CR!=CHR?2 


R3)n 


wherein R! and R? are selected from the group consisting of 
lower alkyl or alkenyl groups of from | to 6 carbon atoms, and 
hydrogen; R3 is selected from the group consisting of chloro, 
bromo, fluoro, hydrogen, and lower alkyl of from | to 6 carbon 
atoms and is attached to the aromatic ring in at least one posi- 
tion; and n is an integer from 0 to 5. 


5,177,150 
POWDER COATINGS OF VINYLIDENE 
FLUORIDE/HEXAFLUOROPYLENE COPOLYMERS 
Michael D. Polek, Norristown, Pa., assignor to EIF Atochem 

North America, Inc., Philadelphia, Pa. 

Filed May 10, 1990, Ser. No. 521,792 
Int. Cl.5 CO8L 33/08, 33/10, 27/20, 27/16 
U.S. Cl. 525—199 

1. A powder coating composition comprising: 

a resin component comprising from about 50 wt. % to about 
90 wt. % vinylidene fluoride/hexafluoropropylene co- 
polymer resin having a melting point in the range of from 
about 160° C. to about 170° C. and a melt viscosity of from 
about 1 to about 4 kilopoise measured at 100 sec—! and 
232° C., and from about 10 wt. % to about 50 wt. % of at 
least one thermoplastic acrylic resin, and 

a pigment component comprising from about 5 to about 30 
parts of at least one pigment, per 100 parts by weight of 
resin component. 


16 Claims 


5,177,151 
BLENDS OF COMB-SHAPED COPOLYMERS OF A 
MACROMOLECULAR MONOMER OF 
POLYHALOETHER WITH TERMINAL OLEFINIC 
UNSATURATION 
Simon H. Yu, Westlake, Ohio, assignor to The B. F. Goodrich 
Company, Akron, Ohio 
Continuation-in-part of Ser. No. 783,944, Oct. 28, 1991, Pat. No. 
5,120,790, which is a continuation-in-part of Ser. No. 638,275, 
Jan. 7, 1991, Pat. No. 5,061,772, which is a continuation-in-part 
of Ser. No. 283,422, Dec. 12, 1988, Pat. No. 4,983,689, which is 
a continuation-in-part of Ser. No. 46,818, May 17, 1987, Pat. No. 
4,791,189. This application Jun. 8, 1992, Ser. No. 895,504 
Int. Cl.5 CO8L 27/04, 33/14 
U.S, Cl. 525—213 21 Claims 
1. A compatible blend of at least one matrix resin present in 
a major amount by weight in said blend, and a comb copoly- 
mer of a polymerizable olefinically unsaturated monomer and 
a macromer of poly(haloalkyl oxide) wherein said comb co- 
polymer has a hydrocarbon backbone and said macromer of 
poly(haloalkyl oxide) is represented by the structure 
R—(M)m—Z (LM) 
wherein 
R represents a monoolefinically unsaturated vinyl group, 
M represents at least one ring-opened repeating unit of a 
poly(haloalkylene oxide), 
m represents an integer in the range from 2 to about 500, 
Z is a terminal group derived from a ring-opening polymeri- 
zation or by a coupling reaction; and, said matrix resin is 
selected from the group consisting of poly(vinyl chloride) 
(PVC), poly(styrene-acrylonitrile) (SAN), poly(styrene- 
acrylonitrile-butadiene) (ABS), poly(styrene-acylonitrile- 
acrylate) (ASA), poly(vinyl acetate), poly(vinylidene 
chloride-vinylacetate), poly(vinyl methyl ether) (PVME), 
chlorinated poly(vinyl chloride) (CPVC), chlorinated 
polyethylene (CPE), polyepichlorohydrin, chlorobutyl 
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rubber, bromobutyl rubber, chlorosulfonated polyethyl- 
ene, polychloroprene, Phenoxy (polyhydroxypropylether 
of bisphenol A), poly(methylmethacrylate) (PMMA), 
poly(stryenemaleic anhydride) (SMA), poly(ethylene- 
vinyl acetate) (EVA), polybutyleneterephthalate, (PBT), 
polyethyleneterephthalate (PET), polyamide (PA), poly- 
urethane (PU), polyolefin (PO) and polycarbonate (PC). 


5,177,152 
WATER-DILUTABLE, CROSSLINKABLE BINDER RESIN 
Gerardus J. W. M. Maters, Er Bergen Op Zoom, and Tamme 
Bartels, Xn Vaassen, both of Netherlands, assignors to Akzo 
N.V., Arnhem, Netherlands 
Division of Ser. No. 390,593, Aug. 7, 1989, Pat. No. 5,100,966. 
This application Jan. 31, 1992, Ser. No. 828,615 
Claims priority, application Netherlands, Aug. 9, 1988, 
8801980 
Int. Cl.5 CO9D 131/02, 137/00; CO8BF 218/02, 222/04 
U.S. Cl. 525—286 7 Claims 
1. A method of producing a water-dilutable, crosslinkable 
acrylate copolymer binder resin, wherein the method com- 
prises the steps of: 
(a) reacting the following compounds to form a copolymer: 
(1) 5-70% by weight of one or more epoxy group-contain- 
ing (meth)acrylate compounds; 

(2) 3-30% by weight of one or more hydroxy-functional 
(meth)acrylate compounds; and 

(3) 0-92% by weight of one or more monomers copoly- 
merizable with (1) or (2); 

(b) subsequent to step (a) converting at least a portion of the 
pendant epoxy groups to (meth)acryloyl groups using 
(meth)acrylic acid or an epoxy group-reactive derivative 
thereof: and 

(c) subsequent to step (a), converting at least a portion of the 
pendant hydroxy groups originating from the hydroxy- 
functional (meth)acrylate compounds to half esters by 
reaction with a cyclic dicarboxylic anhydride. 


5,177,153 
SUSPENSION POLYMERIZATION PROCESS FOR THE 
PREPARATION OF POLYMERIC MATERIAL FROM 
GASEOUS AND NON-GASEOUS MONOMERS 
George Liebermann, Mississauga; William J. Dale, Scarbor- 
ough; Nam S. Ro, Mississauga; Daniel M. McNeil, George- 
town, and Stephan Drappel, Toronto, all of Canada, assignors 
to Xerox Corporation, Stamford, Conn. 
Filed Jun. 10, 1992, Ser. No. 896,778 
Int. Cl.5 CO8F 2/18, 212/08 
U.S. Cl. 525—314 25 Claims 
1. A suspension polymerization process for the preparation 
of a polymeric material formed from at least two monomers, a 
first monomer and a gaseous second monomer, comprising: 

(a) providing a vapor phase and an aqueous suspension 
comprised of an aqueous phase and an organic phase 
comprising the first monomer, wherein the gaseous mono- 
mer is partitioned among the vapor phase, the organic 
phase, and the aqueous phase, and wherein the gaseous 
monomer in the vapor phase and the aqueous suspension 
at the outset of polymerization is in an amount of from 0% 
to 100% by weight of the total weight of the gaseous 
monomer employed in the polymerization process; 

(b) controlling the amount of the gaseous monomer in the 
aqueous suspension and the vapor phase during the poly- 
merization process by: 

(i) adding gaseous monomer to the vapor phase after poly- 
merization of about 5% to about 90% by weight of the 
first monomer, whereby during the remainder of the poly- 
merization process the gaseous monomer solubilizes in the 
aqueous suspension and diffuses to the organic phase 
where it copolymerizes with the first monomer; or 

(ii) removing in an effective amount sufficient to render the 
resulting polymeric material nonhomogeneous at least a 
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portion of the gaseous monomer in the vapor phase before 
polymerization of about 70% by weight of the gaseous 
monomer in the aqueous suspension and continuing the 
polymerization process; or 

(iii) a combination of steps (i) and (ii); and 

(c) heating the aqueous suspension to a temperature between 
about 50° C. and about 130° C. 


5,177,154 
ENVIRONMENTAL COATING SOLUTION 
Daniel G. Moro, Randolph, N.J., assignor to National Patent 
Development Corp., New York, N.Y. 
Filed Apr. 30, 1991, Ser. No. 693,833 
Int. Cl.5 CO8F 16/00 
US, Cl. 525—328.2 7 Claims 
1. A water-compatible polymerization product produced by 
a method comprising the steps of 
(a) polymerizing in a solvent, in the presence of a catalyst, an 
ionic monomer free acid or base groups with hydroxy- 
ethyl methacrylate and stearyl methacrylate to a solids 
level of approximately 20% 
(b) neutralizing the resultant terpolymer with either acid or 
base, respectively; 
(c) adding water to decrease the solvent level to 40% maxi- 
mum and the solids level to 8%, and 
(d) catalyzing with ammonium dichromate to render the 
polymerization product insoluble upon exposure to light. 


5,177,155 
SELECTIVE HYDROGENATION OF CONJUGATION 
DIOLEFIN POLYMERS WITH RARE EARTH 
CATALYSTS 

Linda R. Chamberlain, Richmond; Carma J. Gibler, Houston; 

Richard A. Kemp, Stafford; Stanley E. Wilson, and Thomas F. 

Brownscombe, both of Houston, all of Tex., assignors to Shell 

Oil Company 

Filed May 13, 1991, Ser. No. 699,028 
Int. Cl. CO8F 8/04 

US. Cl. 525—338 20 Claims 

1. A process for the selective hydrogenation of the unsatu- 
rated double bonds in the conjugated diolefin units of polymers 
containing said diolefin units, said process comprising hydro- 
genating said polymers in the presence of hydrogen and a 
catalyst comprising an alkali metal promoter and a rare earth 
compound of the formula: 


*Cp2MR 


where R is selected from the group consisting of alkyl, aryl, 
aralkyl or hydrogen, *Cp is pentamethylcyclopentadiene and 
M is a rare earth element. 


5,177,156 
PROCESS FOR PRODUCING SILANE-MODIFIED 
POLYPHENYLENE ETHER AND THERMOPLASTIC 
RESIN COMPOSITION CONTAINING THE SAME 
Mitsutoshi Aritomi; Haruo Ohmura; Hiroshi Nakano; Mi- 
chiharu Kihira; Yusuke Arashiro; Fumiyoshi Yamada; 
Shinako Mori, and Fumiyo Ikehata, all of Mie, Japan, assign- 
ors to Mitsubishi Petrochemical Co., Ltd., Tokyo, Japan 
Filed May 17, 1991, Ser. No. 701,910 
Claims priority, application Japan, May 17, 1990, 2-125388; 
May 30, 1990, 2-138594; Jul. 17, 1990, 2-187219; Jul. 17, 1990, 
2-187220; Sep. 17, 1990, 2-268290 


Int. Cl.5 CO8G 65/48 
U.S. Cl. 525—393 6 Claims 
1. A process for producing a terminal-modified polyphenyl- 
ene ether represented by formula (III): 
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(Ii) 


e Qi 
H To. 
Pe Q ), OH (R)3_1 ‘ 


wherein Q! represents a halogen atom, a primary or secondary 
alkyl group, a phenyl group, an aminoalkyl group, a hydrocar- 
bon oxy group, or a halo-hydrocarbon oxy group; Q? repre- 
sents a hydrogen atom, a halogen atom, a primary or second- 
ary alkyl group, a phenyl group, a haloalkyl group, a hydro- 
carbon oxy group, or a halo-hydrocarbon oxy group; n repre- 
sents an integer of at least 10; X represents an oxygen atom or 
a nitrogen atom; R! represents an alkylene group having from 
1 to 12 carbon atoms; R? and R* each represents a hydrocarbon 
group having from | to 6 carbon atoms; s represents 1 when X 
is an oxygen atom, or 2 when X is a nitrogen atom; and t 
represents an integer of from | to 3, 

said process comprising reacting a polyphenylene ether 

represented by formula (I): 


® 


wherein Q!, Q2, and n are as defined above, 
with a compound containing one alkoxysilyl group and one 
glycidyl group per molecule which is represented by 
formula (II): 


a) 


se i” ealacaaladanahs talneahee 
(R)3_1 


wherein X, R!, R2, R3, s, and t are as defined above, to 
produce said terminal modified polyphenylene ether. 


5,177,157 
PROCESS FOR PREPARING A SILICONE 
RESIN-MODIFIED PHENOLIC RESIN 
Shoji Akamatsu, Chiba, Japan, assignor to Dow Corning Toray 
Silicone Co., Ltd., Tokyo, Japan 
Filed Aug. 23, 1990, Ser. No. 571,964 
Claims priority, application Japan, Aug. 31, 1989, 1-225231 
Int. Cl. CO8F 283/12; CO8G 77/04, 8/10 
US. Cl. 525—398 5 Claims 
1. A process for preparing a silicone resin-modified phenolic 
resin comprising: 
(1) reacting 
(a) an alkoxysilane having the general formula 


R'Si(OR2); 


wherein R! is selected from the group consisting of a 
monovalent hydrocarbon group and a substituted mono- 
valent hydrocarbon group and R? is an alkyl group having 
1 to 3 carbon atoms, with (b) a novolac-type phenolic 
resin, to form an alkoxysilane-modified phenolic resin, the 
proportions being such that the ratio of the number of 
equivalents of alkoxy groups in component (a) to the 
number of equivalents of phenolic hydroxyl groups in 
component (b) is at least 1; and 

(II) heating and stirring a mixture comprising water and said 
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alkoxysilane-modified novolac-type phenolic resin from step 
(I), said resin (b) having the general formula 


OH OH OH 
oO CH? CH? CH20OH 
n 


wherein n is less than about 10. 


5,177,158 
AROMATIC POLYAMIDE RESIN COMPOSITION FOR 
COMPRESSION MOLDING 

Takashi Noma, Iwakuni, Japan, assignor to Teijin Limited, 

Osaka, Japan 

Filed Jun. 25, 1990, Ser. No. 543,212 
Claims priority, application Japan, Jul. 4, 1989, 1-171193 
Int. Cl.5 CO8L 77/00 

U.S. Cl. 525—420 3 Claims 

1. An aromatic polyamide resin composition for compres- 
sion molding, comprising 3% to 40% by weight of at least one 
type of polyetheretherketone resin fibers having a length of 1 
to 6 mm, with the balance consisting of at least one type of 
aromatic polyamide resin particles. 


5,177,159 
POLYHYDROXY ESTERS CONTAINING CARBOXYL 
END GROUPS AND THEIR USE 
Bettina Steinmann, Praroman, and Wolfgang Seiz, Pfeffingen, 
both of Switzerland, assignors to Ciba-Geigy Corporation, 
Ardsley, N.Y. 
Filed Aug. 14, 1990, Ser. No. 566,946 
Claims priority, application Switzerland, Aug. 23, 1989, 
3052/89 
Int. Cl.5 CO8G 59/14 
U.S. Cl. 525—438 7 Claims 
1. A curable composition of matter containing 
(a) an epoxy resin and 
(b) a soluble thermoplastic polyhydroxy ester containing 
carboxyl end groups, which is obtained by reaction of a 
diepoxide with a dicarboxylic acid being chosen so that 
1.04 to 1.4 carboxyl groups of the dicarboxylic acid are 
present per epoxide group of the diepoxide, and wherein 
component (b) has a molecular weight M,, of 1000 to 4000, 
an M,/M, of 3 to 8, a carboxyl group content of 0.3 to 2.5 
equivalents/kg and a glass transition temperature in the 
range from — 20° to 50° C. or a melting point in the range 
from 10° to 80° C.; 
in which the amounts of component (a) and (b) are chosen so 
that 0.15 to 1 carboxyl group of the polyester (b) is present 
per epoxide group of the epoxy resin (a). 


5,177,160 
ORGANOPOLYSILOXANE GRAFT POLYESTER AND 
ITS MANUFACTURING METHOD 
Ryuzo Mikami; Makoto Yoshitake, and Tadashi Okawa, all of 

Ichihara, Japan, assignors to Dow Corning Toray Silicone 
Co., Ltd., Tokyo, Japan 
Division of Ser. No. 522,753, May 11, 1990, Pat. No. 5,082,916. 
This application Aug. 16, 1991, Ser. No. 745,773 
Claims priority, application Japan, May 31, 1989, 1-138041 
Int. Cl.5 CO8F 20/00 
US. Cl. 525—446 6 Claims 
1. A polyester modified with a polydimethylsiloxane graft- 
type polyester characterized by the fact that said polydimeth- 
ylsiloxane is grafted onto the side chain of a polyester having 
a number average molecular weight of 500 to 5,000 via an 
alkylene group. 
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5,177,161 
BINDERS, THEIR PREPARATION AND USE IN 
CURABLE MIXTURES 

Hans Griff, deceased, late of Schlangenbad; Robert Griff, heir, 

Bensheimf; Adam Has, Mainz-Kastel, and Wolfgang Hesse, 

Taunusstein, all of Fed. Rep. of Germany, assignors to Ho- 

echst AG, Fed. Rep. of Germany 

Filed Mar. 21, 1990, Ser. No. 497,561 

Claims priority, application Fed. Rep. of Germany, Mar. 23, 

1989, 3909593 
Int. Cl.5 CO8F 283/00; CO8G 8/28 

U.S. Cl. 525—481 24 Claims 

1. A binder (A) which contains hydroxyl groups and car- 
boxyl groups, the latter optionally in neutralized form, wherein 
the binder (A) is essentially composed of a mixture of polyalk- 
ylidenepolyphenols (B) having average degrees of condensa- 
tion of 2.3 to 8.0 and average molecular weights M,, of 250 to 
1,000, these polyalkylidenepolyphenols (B) containing pheno- 
lic OH groups and carboxyl groups, and polyaddition products 
(C) containing structural units (d) which are derived from 
epoxide compounds (D) which on average contain at least two 
(1,2)epoxide groups per molecule, the structural units (d) hav- 
ing an average molecular weight M, of 600 to 10,000, and 
containing structural units (b) which are derived from the 
polyalkylidenephenols (B), 

and these polyaddition products (C) have average molecular 

weights M,, of at least 1,100. 


5,177,162 
POLYMERIZATION OF OLEFINS 
Mitsuyuki Matsuura, and Takashi Fujita, both of Yokkaichi, 
Japan, assignors to Mitsubishi Petrochemical Company Lim- 
ited, Marunouchi, Japan 
Continuation of Ser. No. 225,080, Jul. 26, 1988, abandoned, 
which is a division of Ser. No. 14,835, Feb. 2, 1987, Pat. No. 
4,780,443. This application Feb. 22, 1990, Ser. No. 483,997 
Claims priority, application Japan, Jan. 13, 1986, 61-19232 
. CO8F 4/651, 4/654, 10/00 
U.S. Cl. 526—70 48 Claims 
11. A process for the preparation of olefin polymers, which 
comprises carrying out homopolymerization or copolymeriza- 
tion of olefins in the presence of a catalyst consisting essentially 
of: 

(A) a solid catalyst component obtained by contacting (i) a 
solid component comprising titanium, magnesium and a 
halogen as essential ingredients obtained by contacting a 
magnesium halide with a titanium tetraalkoxide and a 
polymeric silicon compound represented by the following 
formula: 


R 


H 


where R is a hydrocarbon residue having | to 10 carbon 
atoms, and n is the degree of polymerization such that the 
polymer has a viscosity of 0.1 to 100 centistokes, 

contacting the resulting solid component with (a) an elec- 
tron donor compound and a halogen-containing titanium 
compound, or a silicon halide compound or a mixture 
thereof, or with (b) a silicon halide and phosphorus chlo- 
ride, or with (c) a silicon halide, said solid component (i) 
having a polymer of an olefin deposited thereon in an 
amount of 0 to 50 gram per gram of the solid component, 
said polymer of an olefin having been prepared by prelimi- 
nary polymerization of said solid component (i) in the 
presence of an organoaluminum compound, with (ii) a 
silicon compound represented by the following general 
formula: 


R!R23.,Si(OR?)p 
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wherein R! stands for a branched hydrocarbon residue hav- 
ing 4 to 10 carbon atoms and R! has a secondary or ter- 
tiary carbon atoms adjacent to the silicon atom or R! is 
either one of: 


By. 


R2 is a branched or linear aliphatic hydrocarbon group 
having 1 to 10 carbon atoms which is the same or different 
from R!; R3 is a linear aliphatic hydrocarbon group hav- 
ing 1 to 4 carbon atoms, and n is a number of from | to 3, 
and washing the contact product of (i) and (ii) with n-hep- 
tane; and 

(B) an organoaluminum compound. 


5,177,163 
LIGHT COLORED, AROMATIC-MODIFIED 
PIPERYLENE RESINS 

Sung G. Chu, Hockessin, Del.; Norman E. Daughenbaugh, Jr., 
Turtle Creek, and Mark J. Rosner, Jeannette, both of Pa., 

assignors to Hercules Wilmington, Del. 

Division of Ser. No. 513,654, Apr. 24, 1990, abandoned. This 
application Jun. 7, 1991, Ser. No. 711,689 
Int. Cl.5 CO8F 2/00 


US. Cl. 526—76 2 Claims 


1. A method of preparing a composition that is water white 
in color, has a Gardner number of less than one with excellent 
color stability under heat, a softening point of from about 60° 
to about 120° C., a weight average molecular weight (My) of 


from about 2,000 to about 8,000, a Z average molecular weight 
(M,) of from about 5,000 to about 12,000, and a molecular 
weight distribution (M,/M,) of about 1 to about 5, comprising 
(1) polymerizing at a temperature of — 10° to 60° C. a mix- 
ture consisting essentially of 
i) 10 to 60% by weight of a piperylene concentrate having 
a boiling point of 30° to 50° C. produced from the crack- 
ing of petroleum oil in a gasoline manufacturing process 
and having a 2-methyl-2-butene content of less than 5%, 
and 
ii) 40 to 90% by weight of a vinyl aromatic monomer, 
in the presence of 30 to 70% by weight of an inert diluent 
and a sufficient amount of BF; to catalyze the reaction, 
and 
(2) removing the diluent and catalyst from the reaction mass 
to produce a final product in a yield of at least 55%. 


5,177,164 
PROCESS FOR SHORTSTOPPING AN EMULSION 
POLYMERIZATION 
Sijtske M. De Vries, and Johannes A. M. Willemsen, both of 
Vondelingenweg, Netherlands, assignors to Shell Oil Com- 
pany, Houston, Tex. 
Filed Jun. 28, 1991, Ser. No. 723,318 
Int. Cl. CO8BF 2/38 
USS. Cl. 526—82 23 Claims 
1. A process for shortstopping a free radical polymerization 
of a conjugated diene comprising: 
conducting the polymerization in an aqueous emulsion at a 
temperature of from about — 20° C. to about 70° C.; 
using hydroperoxide as an initiator, and a redox activator 
system comprising a divalent transition metal, and a re- 
ducing agent; and 
in the presence of a sole shortstopping agent essentially 
consisting of an alkali metal polysulphide in an amount of 
from at least 0.07 parts by weight per hundred parts by 
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weight of the total monomer initially charged to the poly- 
merization system. 


5,177,165 
SURFACE-ACTIVE MACROMONOMERS 
Paul L. Valint, Jr., Pittsford, and Joseph A. McGee, Dewitt, 
both of N.Y., assignors to Bausch & Lomb Incorporated, 
Rochester, N.Y. 
Continuation of Ser. No. 618,450, Nov. 27, 1990, abandoned. 
This application Dec. 11, 1991, Ser. No. 806,936 
Int. Cl.5 CO8F 230/08, 226/10, 220/24 
US. Cl. 526—245 14 Claims 
1. A surface active random copolymer described by the 
formula: 


C{A,B,] 


wherein A is a monomer unit derived from at least one ethyl- 
enically unsaturated hydrophilic monomer selected from the 
group consisting of ethylenically unsaturated polyalkylenes, 
polyacrylamides, polyvinylpyrollidones, polyvinyl alcohols, 
poly(HEMA), and N-alkyl-N-vinyl acetamide, B is a monomer 
unit derived from at least one ethylenically unsaturated hydro- 
philic monomer, C is a functional chain transfer agent, y is 
within the range from about 0.1 to about 0.9, and x+y=1. 


5,177,166 
FLUORINE-CONTAINING COPOLYMER AND METHOD 
OF PREPARING THE SAME 
Motonobu Kobo, Minoo; Hiroshi Inukai, Takatsuki; Takahiro 

Kitahara, Suita, and Kayoko Sugioka, Osaka, all of Japan, 

assignors to Daikin Industries Ltd., Osaka, Japan 
PCT No. PCT/JP90/00870, § 371 Date Mar. 7, 1991, § 102(e) 

Date Mar. 7, 1991, PCT Pub. No. WO91/00880, PCT Pub. 

Date Jan. 24, 1991 

PCT Filed Jul. 6, 1990, Ser. No. 651,386 

Claims priority, application Japan, Jul. 7, 1989, 1-176769; 

Jun. 28, 1990, 2-172346 
Int. Cl.5 CO8F 14/18 

US. Cl. 526—249 4 Claims 

1. A fluorine-containing copolymer comprising at least one 
fluoroolefin selected from the group consisting of monoalkenes 
of 2 of 3 carbon atoms in which at least one hydrogen atom 
attached to the carbon atoms having a double bond is replaced 
by a fluorine atom and in which other hydrogen atoms are 
optionally replaced by chlorine atoms or C;-C4 perfluoroalk- 
oxy groups and at least one cyclic unsaturated compound 
selected from the compounds represented by the formulas (1) 


@ 
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-continued 
(ip 


wherein each of n and m is 0 or a positive integer, | is an integer 
of 3 or more than 3, and R! to R!° are the same or different and 
each represents a hydrogen atom, a halogen atom, a hydrocar- 
bon group or a substituted hydrocarbon group. 


5,177,167 
OXYGEN-PERMEABLE SHAPED ARTICLES AND 
PROCESS FOR PRODUCING SAME 
Seiji Tone, Ohtake; Hiroshi Mori; Naoki Yamamoto, both of 

Hiroshima; Haruko Takeda, Fujisawa, and Masahiro 

Sugimori, Nagoya, all of Japan, assignors to Mitsubishi 

Rayon Co., Ltd., Tokyo, Japan 
PCT No. PCT/JP89/00686, § 371 Date Feb. 22, 1990, § 102(e) 

Date Feb. 22, 1990, PCT Pub. No. WO90/00411, PCT Pub. 

Date Jan. 25, 1990 

PCT Filed Jul. 7, 1989, Ser. No. 465,180 

Claims priority, application Japan, Jul. 8, 1988, 63-170147; 

May 11, 1989, 1-118454 
Int. Cl.5 CO8F 230/08; G02C 7/04 

U.S. Cl. 526—279 9 Claims 

1. An oxygen-permeable contact lens consisting of a block 
copolymer (a) of the general formula A—B, A—B—A or 
B—A—B where 80% by weight or more of the monomer units 
constituting segment A comprise an alkyl methacrylate having 
an alkyl group of 1 to 4 carbon atoms, 80% by weight or more 
of the monomer units constituting segment B comprise mono- 
mer units of the general formula 

CH2—C(CH3)COOC ,H2mSiX3 () 

where m is a whole number of 2 to 5 and each X independently 
represents a methyl group or 


- 
7 OSi(CH3)3 
CH3 
n 


in which n is a whole number of 0 to 30, and the volume 
fraction of segments B is in the range of 30 to 70%, said shaped 
article being characterized in that 
(1) segment A and segment B form microdomains smaller 
than the wavelengths of visible light, and 
(2) the oxygen permeability coefficient thereof is equal to 
(0.5~1)<X(V4-P4+Vae-Pg) where V4 and Py, represent 
the volume fraction and oxygen permeability coefficient, 
respectively, of the segment A component, and Vg and 
Pgrepresent the volume fraction and oxygen permeability 
coefficient, respectively, of the segment B component. 
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5,177,168 
POLYMERIC COMPOSITIONS USEFUL IN OXYGEN 
PERMEABLE CONTACT LENSES 
Richard C, Baron, Tewksbury, Mass., and Scott D. Rothen- 
berger, Derry, N.H., assignors to Polymer Technology Corp., 
Wilmington, Mass. 

Continuation of Ser. No. 697,112, May 8, 1991, abandoned, 
which is a division of Ser. No. 422,612, Oct. 17, 1989, Pat. No. 
5,032,658. This application Mar. 16, 1992, Ser. No. 851,873 
Int. Cl.5 CO8F 22/10 
U.S. Cl. 526—321 5 Claims 

1. A method of modifying the hardness and DK value of a 
contact lens material comprising copolymerizing a carboxylic 
acid ester derived from at least one alcohol having no beta 
hydrogens with a contact lens material to obtain desirable 
hardness and oxygen permeability, said copolymerization 
being carried out by intermixing said material and ester and 
then polymerizing under free radical conditions, said ester 
having the following formula: 


H R; 


1 | 
ee Ry 


A 
H R3 


WHEREIN: 

A is selected from the group consisting of mesaconic acid, 
itaconic acid, citraconic acid, methylene malonate, maleic 
acid, fumaric acid, ethylene tricarboxylic acid, acrylic 
acid, and methacrylic acid, 

n=1, 2, or 3 

R;, R2 and R3 are the same or different and each are alky, 
cycloalkyl or aryl groups having from 1 to 10 carbon 
atoms or ether groups having from 2 to 10 carbon atoms, 

where when A is derived from a dibasic or tribasic acid, the 
ester can be a full ester, half ester, partial ester or a mixed 
ester, said ester being derived from at least one alcohol 
which is devoid of beta hydrogens, 

said lens having a Shore D hardness of at least 70 and a DK 
of at least 10. 


5,177,169 
METHOD FOR RECOVERING AND USING LIGNIN IN 
ADHESIVE RESINS 
Herbert A. Schroeder, Ft. Collins, Colo., assignor to Colorado 
State University Research Foundation, Ft. Collins, Colo. 
Division of Ser. No. 332,716, Apr. 3, 1989, Pat. No. 5,026,808. 
This application May 29, 1991, Ser. No. 706,906 
The portion of the term of this patent subsequent to Jun. 25, 
2009, has been disclaimed. 
Int. Cl.5 CO8H 5/02 
U.S. Cl. 527—400 21 Claims 
1. A method for employing demethylated lignin dissolved in 
a demethylated lignin-containing aqueous solution to produce 
a resol resin, said method comprising: 

(1) mixing the demethylated lignin-containing aqueous solu- 
tion with a polar, partially water immiscible organic sol- 
vent to form a demethylated lignin-containing aqueous 
solution/organic solvent mixture; 

(2) allowing the lignin-containing aqueous solution/organic 
solvent mixture to form at least two phases wherein at 
least one of the at least two phases is an aqueous phase and 
at least one of the at least two phases is an organic solvent 
phase which contains at least a portion of the deme- 
thylated lignin contained in the demethylated lignin-con- 
taining aqueous solution; 

(3) separating the aqueous phase from the organic solvent 
phase; 

(4) recovering the demethylated lignin contained in the 
organic solvent phase; 
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(5) dissolving the recovered demethylated lignin in an alka- 
line medium; 

(6) reacting the demethylated lignin with an aldehyde in said 
alkaline medium to form a resole resin; and 

(7) recovering said resole resin. 


5,177,170 
RADIOPAQUE POLYURETHANES 
Ashok M. Sarpeshkar, Upper Saint Clair, and Peter H. Mar- 
kusch, Pittsburgh, both of Pa., assignors to Miles Inc., 
Pittsburgh, Pa. 
Filed Jul. 2, 1992, Ser. No. 907,882 
Int. Cl.5 CO8G 18/30, 18/32 
U.S. Cl. 528—76 5 Claims 
1. A radiopaque polyurethane composition comprising a 
reaction product of 
(a) a cycloaliphatic diisocyanate; 
(b) at least one polyether diol having a molecular weight of 
from 500 to 6000; 
(c) isocyanate-reactive bromine-containing compound selected 
from the group consisting of 
(i) tetrabromodipentaerythritol and 
(ii) a mixture of tetrabromodipentaerythritol and di- 
bromoneopentyl glycol; and 
(d) optionally, a catalyst; 
wherein the amount of component (c) is such that the amount 
of bromine in the polyurethane composition is at least 15% by 
weight, 
wherein the weight ratio of component (b) to component (c) is 
from 2:98 to 55.45, and 
wherein the components are reacted at an isocyanate index of 
from 0.95 to 1.2. 


5,177,171 
SULFONIC ACID GROUP-CONTAINING 
POLYURETHANE AND A PHOTOSENSITIVE RESIN 
COMPOSITION CONTAINING THE SAME 
Yutaka Usubuchi; Takeshi Oguri, and Katsuya Nakano, all of 
Fuji, Japan, assignors to Asahi Kasei Kogyo Kabushiki Kai- 
sha, Osaka, Japan 
Filed Sep. 10, 1990, Ser. No. 579,955 
Claims priority, application Japan, Sep. 14, 1989, 1-237178 
Int. Cl.5 CO8G 18/30, 18/42, 18/68 
US. Cl. 528—83 14 Claims 

1. A sulfonic acid group-containing polyurethane produced 

from: 

(a) at least one diol selected from the group consisting of a 
sulfonic acid group-containing polyamide diol and a sul- 
fonic acid group-containing polyester diol; 

(b) a dihydroxyhydrocarbon having a number average mo- 
lecular weight of from 400 to 4,000; and 

(c) a diisocyanate, 

wherein the molar ratio of the isocyanate groups of said 
diisocyanate (c) to the sum of the hydroxyl groups of said 
diol (a) and said dihydroxyhydrocarbon (b) is in the range 
of from 0.6 to 1.3, and 

said sulfonic acid group-containing polyurethane is a ther- 
moplastic elastomer. 


5,177,172 
SELECTED METHYLOL-SUBSTITUTED 
TRIHYDROXYBENZOPHENONES AND THEIR USE IN 
PHENOLIC RESIN COMPOSITIONS 
Medhat A. Toukhy, Barrington, R.I., assignor to OCG Micro- 
electronic Materials, Inc., Cheshire, Conn. 
Division of Ser. No. 200,676, May 31, 1988, Pat. No. 5,002,851. 
This application Feb. 13, 1991, Ser. No. 654,841 
Int. Cl.5 CO8G 8/04, 14/04 
U.S. Cl. 528—153 3 Claims 
1. A phenolic novolak resin composition comprising the 
condensation reaction of precursors comprising para-creson, 
meta-creson, formaldehyde, and a methylol-substituted trihy- 
droxybenzophenone having formula (I): 
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H CH2,OH OH 


and said phenolic novolak binder resin containing units of 
formula (IT): 


OH OH 

wherein the starting mole ratio of meta-cresol to para-cresol is 
from about 70:30 to about 30:70; wherein the starting mole 
ratio of said methylol-substituted trinydroxybenzophenone to 
the other phenolic precursors is from 0.1:99.9 to 20:80; and 
wherein said resin has from about 0.1% to about 30% by moles 
of the units of formula (II). 


5,177,173 
HEAT-RESTING AROMATIC POLYESTERSULFONE 
AND PROCESS FOR PREPARING THE SAME 

Hiroshi Iwakiri; Masahiro Asada, and Kazuya Yonezawa, all of 

Kobe, Japan, assignors to Kanegauchi Kagaku Kogyo Kabu- 

shiki Kaisha, Japan 

Filed Feb. 27, 1984, Ser. No. 583,820 
Claims priority, application Japan, Feb. 28, 1983, 58-33619 
Int. Cl.5 CO8G 75/20 


U.S. Cl. 528—171 14 Claims 


WAVE NUMBER (cm~) 


1. An aromatic polyestersulfone consisting essentially of (a) 
30 to 100% by mole of units of the formula: 


CH3 CH; 


CH; CH3 


and (b) 70 to 0% by mole of units of the formula: 
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CH; CH; 
X35 o-—c 
Ml 
Oo 
CH; CH; 
wherein a is 0 or 1, and X is a bivalent group selected from the 
group consisting of an alkylidene group having | to 8 carbon 


atoms, a cycloalkylidene group having 1 to 8 carbon atoms, 
—O—, —S— and —CO—. 


5,177,174 
BRANCHED AROMATIC SULFIDE/SULFONE 
POLYMER PRODUCTION 
Jon F. Geibel, and Rex L. Bobsein, both of Bartlesville, Okia., 
assignors to Phillips Petroleum Company, Bartlesville, Okla. 
Filed Dec. 19, 1991, Ser. No. 810,605 
Int. Cl.5 CO8G 75/16 
U.S. Cl. 528—174 22 Claims 

1. A process for producing branched polyarylene sulfide 

sulfone, said process comprising: 

(a) contacting at least one dihalo aromatic sulfone monomer 
with at least one polyhydroxy aromatic compound having 
at least three hydroxy groups, at least one organic amide 
and at least one alkali metal carbonate at a temperature 
and pressure and for a time sufficient to produce a first 
reaction product mixture; 

(b) contacting a reaction mixture comprising: 

(1) said first reaction product mixture, 

(2) at least one polymerizable sulfur source selected from 
the group consisting of alkali metal sulfides and alkali 
metal hydrosulfides, 

(3) at least one organic amide, 

(4) at least one alkali metal carboxylate, and 

(5) water 
at a temperature and pressure and for a time sufficient to 

produce branched polyarylene sulfide sulfone, and 

(c) recovering said branched polyarylene sulfide sulfone 
from said reaction mixture. 


5,177,175 
FIBER OF WHOLLY AROMATIC COPOLYAMIDE 
FROM 2,6-NAPHTHALENE DICARBOXYLIC ACID AND 
3,4’-DIAMINODIPHENYLETHER 
Tsutomu Kiriyama, and Toshihiro Santa, both of Matsuyama, 
Japan, assignors to Teijin Limited, Osaka, Japan 
Filed Oct. 26, 1990, Ser. No. 604,061 
Claims priority, application Japan, Oct. 30, 1989, 1-279894 
Int. Cl.5 CO8G 69/32 
U.S. Cl. 528—183 3 Claims 
1. A wholly aromatic copolyamide fiber comprising a 
wholly aromatic copolyamide consisting essentially of an aro- 
matic dicarbonyl moiety consisting of the recurring dicarbonyl 
units of the formulae (A) and (B): 


and 


LOO” 


and an aromatic diamine moiety in a substantially equimolar 
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amount to the aromatic dicarbonyl moiety and consisting of 


the recurring diamine units of the formulae (C) and (D): 


said recurring dicarbony] units of the formula (B) being in an 
amount of 0.05 molar % to 15 molar % based on the total 
molar amount of the aromatic dicarbonyl moiety, and said 
recurring diamine units of the formula (D) being in an amount 
of 60 molar % but more than 20 molar % based on the total 
molar amount of the aromatic diamine moiety, said fiber hav- 
ing a tensile strength of 28.5 g/d or more. 


5,177,176 
SOLUBLE PSEUDO ROD-LIKE POLYIMIDES HAVING 
LOW COEFFICIENT OF THERMAL EXPANSION 
Brian C. Auman, Newark, Del., assignor to E. I. Du Pont de 
Nemours and Company, Wilmington, Del. 
Filed Oct. 29, 1991, Ser. No. 784,354 
Int. Cl.5 CO8G 63/00, 73/10, 69/26 
USS. Cl. 528—188 
1. A polyimide comprising the structure: 


8 Claims 


oO 1 R2 


R v9) 
Il aw il 
c c 
‘NB 
wd 
Cc oO 
ll ll 
Oo Oo 
wherein 
R1 is aryl 
R2 is -CnF2n+1, 
N is an integer 1-3 
R3 is selected from the group consisting of 


CH; CH; 


* ° 
N N 
i \ 


CH3 


CH3 
4 
N 
(O) » 
CH3 


CH3 


* 
N 
7 (O) 
3 





OFFICIAL GAZETTE 


-continued 


cl 


with the requirement that the polyimide 

is soluble at a level of at least 1% by weight in at least one 
organic solvent selected from the group consisting of 
dimethylsulfoxide, diethylsulfoxide, N,N-dimethylforma- 
mide, N,N-diethylformamide, N,N-dimethylacetamide, 
N,N-diethylacetamide, | N-methyl-2-pyrrolidone, N- 
cyclohexyl-2-pyrrolidone, 1,3-dimethyl-2-imidozolidione, 
N-vinyl-2-pyrrolidone, phenol, o-, m-, p-cresol, xylenol, 
halogenated phenol, catechol, hexamethylphosphora- 
mide, y-butyrolactone, chloroform, tetrachloroethane, 
halogenated hydrocarbon, mixtures thereof, and 

has a coefficient of thermal expansion of less than 25 ppm. 


5,177,177 
AMORPHOUS COPOLYAMIDE FROM DIMER ACID, 
AROMATIC DICARBOXYLIC ACID AND 
CYCLOALIPHATIC DIAMINE 

Helmut Thullen, and Eduard Schmid, both of Bonaduz, Switzer- 

land, assignors to EMS-Inventa AG, Switzerland 

Filed Jul. 24, 1991, Ser. No. 735,077 

Claims priority, application Fed. Rep. of Germany, Jul. 27, 

1990, 4023968 
Int. Cl.5 CO8G 69/34 

U.S. Cl. 528—339.3 14 Claims 

1. An amorphous copolyamide of a monomer mixture con- 
sisting essentially of 

a) 50 mol % of at least one cycloaliphatic diamine of For- 

mula I 


Rx 


wherein R is an alkyl radical containing from 1 to 10 
carbon atoms, R! is hydrogen or an alkyl radical contain- wherein Rf is a perfluoroalkyl group containing from 4 to 16 


ing | to 4 carbon atoms, and x is 0 to 4; 
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b) 5 to 25 mol % of a dimerized fatty acid; 

c) 25 to 45 mol % of at least one aromatic dicarboxlic acid; 
and 

d) 0 to 50% by weight, based on the total amount of a), b), 
and c), of further polyamide-forming monomers. 


5,177,178 
AMORPHOUS COPOLYAMIDE FROM DIMER ACID, 
AROMATIC DICARBOXYLIC ACID AND 
CYCLOALIPHATIC DIAMINE 

Helmut Thullen, and Eduard Schmid, both of Bonaduz, Switzer- 

land, assignors to EMS-Inventa AG, Switzerland 

Filed Jul. 24, 1991, Ser. No. 734,923 

Claims priority, application Fed. Rep. of Germany, Jul. 27, 

1990, 4023969 
Int. Cl.5 CO8G 69/34 

U.S. Cl. 528—339.3 17 Claims 

1. An amorphous copolyamide derived from a polymeric 
condensation product consisting essentially of 

a) 50 mol % of at least one cycloaliphatic diamine of the 

Formula 


wherein R;, R2, and R3, are individually alkyl radicals 
having | to 3 carbon atoms; and Rg, is a divalent alkylene 
having | to 3 carbon atoms; 

b) 5 to 25 mol % of at least one dimerized fatty acid, and 

c) 25 to 45 mol % of at least one aromatic dicarboxylic acid, 
and 

d) 0 to 50 weight %, based on the total amount of a), b), and 
c), of at least one further polyamide forming monomer. 


5,177,179 
PERFLUOROALKYLATED DIAMINOMESITYLENE 
AND POLYIMIDES THEREFROM 
Brian C. Auman, Newark; David P. Higley, Wilmington, both of 

Del., and Bruce B. Johnson, Berwyn, Pa., assignors to E. I. Du 
Pont de Nemours and Company, Wilmington, Del. 
Filed Apr. 4, 1991, Ser. No. 680,445 
Int. Cl.5 CO8G 69/26 
U.S. Cl. 528—353 9 Claims 
1. A composition of matter comprising the structure: 


CH3 
\ 
N 


7 


rs 
N 


\ 


Ry 


carbon atoms. 
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5,177,180 
HIGH TEMPERATURE MIXED POLYIMIDES AND 
COMPOSITES FORMED THEREFROM 
Richard N. Griffin, and Robert A. Gray, both of Cincinnati, 
ey assignors to General Electric Company, Cincinnati, 
Filed Aug. 7, 1990, Ser. No. 563,633 
Int. Cl.5 CO8G 69/26 
U.S. Cl. 528—353 39 Claims 
1. A polyimide having improved glass transition tempera- 
ture consisting essentially of the product of reaction of: 
(a) mixed dianhydrides wherein one of the mixed dianhy- 
drides is a biphenyl dianhydride or derivatives thereof, or 
an oxydiphthalic anhydride or derivatives thereof, or a 
mixture thereof and the other dianhydride is 2,2-bis(3,4- 
dicarboxyphenyl)-hexafluoropropane dianhydride or de- 
rivatives thereof, and 
(b) aromatic diamines 


5,177,181 
DIAMINES AND PHOTOSENSITIVE POLYIMIDES 
MADE THEREFROM 
Jerold Rosenfeld, Tonawanda; Jin-O Choi; David Y. Tang, both 
of Amherst, and John Tyrell, Williamsville, all of N.Y., as- 
signors to Occidental Chemical Corporation, Niagara Falls, 


N.Y. 
Filed Jun. 6, 1991, Ser. No. 710,872 
Int. Cl.5 CO8G 69/26 
U.S. Cl. 528—353 


LLLLLLL AL 


1. An aromatic crosslinkable diamine having the general 
formula 


NH? 
AY, 

NH? 
where A is a group containing at least one aromatic ring, each 
Y is independently selected from the group consisting of 
R’ 

, and —OR, 

R 


Oo o 


i] i] 
—C—OR, —C—N 


R is a group containing at least one olefinically unsaturated 
group, R’ is hydrogen, alkyl to C2s, aryl, or R, n is 1 to 4, and 
the number of olefinic groups in each Y is at least 3 when each 
Y is 
Oo 
ll 
—C—OR 


and otherwise is at least 2. 
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5,177,182 
CURING OF POLYSULPHIDES 
Timothy C. P. Lee, Kenilworth; George B. Lowe, Anstey, and 
Raymond Robinson, Wyken, all of Great Britain, assignors to 
Morton International Limited, Coventry, England 
PCT No. PCT/GB90/00001, § 371 Date Nov. 5, 1990, § 102(e) 
Date Nov. 5, 1990, PCT Pub. No. WO90/07539, PCT Pub. 
Date Jul. 12, 1990 
PCT Filed Jan. 2, 1990, Ser. No. 572,941 
Claims priority, application United Kingdom, Jan. 3, 1989, 
28 


Int. Cl.5 CO8G 75/04, 75/00; CO8J 3/00 


U.S. Cl. 528—374 10 Claims 


1. A method of curing a polysulphide composition, said cure 
comprises an induction stage, a chain extension stage, and a 
final cure stage, wherein a prepolymer having free mercaptan 
groups is mixed with a water activatable curing agent, wherein 
the composition is subjected to a partial cure with water, the 
reaction then being stopped by dehydration. 


5,177,183 
PROCESS FOR SYNTHESIS OF AROMATIC SULFIDES 
Allan S. Hay, 5015 Glencairn Avenue, Montreal, Quebec H3W 
2B3, and Zhi Y. Wang, 3600 Parc Ave., Apt. A 1803, Montreal, 
Quebec H2X 3R2, both of Canada 
Filed Aug. 30, 1990, Ser. No. 575,202 
Int. Cl.5 CO8G 75/14, 63/00, 63/68, 63/44 
U.S. Cl. 528—388 12 Claims 
1. A process for producing a poly(arylene sulfide) compris- 
ing: 
heating a halodisulfide of formula (III g): 
X!-Ar-S-S-Ar-X? (111g) 
at a temperature of 200° to 270° C. to form a poly(arylene 
sulfide) composed of arylene sulfide units of formula: 


-Ar-S- 


derived solely from said halodisulfide, in which each Ar is 
the same or different and is a divalent hydrocarbon aro- 
matic radical unsubstituted or substituted one or more 
times by radicals selected from the group consisting of 
fluorine, carboxyl, cyano, alkoxy, aryloxy, thioalkoxy and 
thioaryloxy; and X! and X? are each selected from the 
group consisting of chlorine, bromine and iodine atoms. 
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5,177,184 
POLYMERIZATION OF CO/NORBORNENE 
COMPOUND WITH MOLAR RATIO OF N LIGAND TO 
ANION GREATER THAN 4 

Eit Drent, Amsterdam, Netherlands, assignor to Shell Oil Com- 

pany, Houston, Tex. 
Division of Ser. No. 520,304, May 7, 1990, Pat. No. 5,106,952. 

This application Feb. 10, 1992, Ser. No. 833,280 

Claims priority, application Netherlands, May 24, 1988, 

8901298 
Int. Cl.5 CO8G 67/02 

U.S. Cl. 528—392 4 Claims 

1. In the process of producing a linear alternating polymer of 
carbon monoxide and a norbornene compound by contacting 
the carbon monoxide and norbornene compound under poly- 
merization conditions in the presence of a reaction diluent and 
a catalyst composition formed from a palladium compound, an 
anion of a non-hydrohalogenic acid having a pKa less than 2, 
a bidentate ligand of nitrogen, and an organic oxidant, the 
improvement wherein the polymer is produced at a polymeri- 
zation temperature below 55° C. and a molar ratio of bidentate 
nitrogen ligand to anion more than 4, and wherein substantially 
all the moieties originating from carbon monoxide are in a 
spiroketal structure. 


5,177,185 
POLYMERIZATION OF CO/OLEFIN WITH SETS OF 
TEMPERATURE/PRESSURE CONDITIONS 

Leonardus Petrus, and Philip J. M. Maurice de Smedt, both of 

Amsterdam, Netherlands, assignors to Shell Oil Company, 

Houston, Tex. 
Division of Ser. No. 529,305, May 29, 1990, Pat. No. 5,077,384. 

This application Sep. 27, 1991, Ser. No. 766,253 

Claims priority, application Netherlands, Aug. 17, 1989, 

8902081 
Int. Cl.5 CO8G 67/02 

US. Cl. 528—392 10 Claims 

1. In the process of producing a linear alternating polymer of 
carbon monoxide and at least one ethylenically unsaturated 
hydrocarbon by contacting carbon monoxide, and an ethyleni- 
cally unsaturated hydrocarbon, under polymerization condi- 
tions in the presence of a liquid reaction diluent and a catalyst 
composition formed from a palladium compound, the anion of 
a strong non-hydrohalogenic acid and a bidentate ligand of 
phosphorus or nitrogen, the improvement wherein a polymer 
having a relatively wide molecular weight distribution is pro- 
duced with at least two different sets of polymerization condi- 
tions, the reaction temperature of one set of polymerization 
conditions being higher and the reaction pressure being lower 
than the temperature and pressure of the other set of polymeri- 
zation conditions, and wherein the two sets of polymerization 
conditions have a difference of at least 5° C. in temperature and 
at least 5 bar in pressure. 


5,177,186 

PROCESS FOR PREPARING POLYKETONES WITH 

APROTIC POLAR SOLVENT COMPRISING UP TO 0.5% 
BY WEIGHT WATER 

Neil A. Cooley, Middlesex, England, assignor to The British 

Petroleum Company, p.|.c., London, England 

Filed Sep. 19, 1991, Ser. No. 762,618 

Claims priority, application United Kingdom, Sep. 26, 1990, 

9020976 
Int. Cl.5 CO8G 67/02 

U.S. Cl. 528—392 5 Claims 

1. A process for preparing terpolymer polyketones which 
comprises reacting at least two olefins with carbon monoxide 
at elevated temperature and pressure in the presence of a cata- 
lyst prepared from (a) a source of palladium, (b) a source of an 
anion which either does not coordinate with palladium or is 
less strongly coordinating to palladium than both carbon mon- 
oxide and the olefin(s) reacted and (c) a bisphosphine of for- 
mula (R!))7P—R—P(R!)2 wherein R! is an optionally polar 
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substituted aromatic hydrocarbyl group and R is a divalent 
organic bridging group of formula—(CH2),— where n=2 to 8, 
(d) a 1,4 quinone and (e) a solvent comprising a mixture of an 
aprotic polar solvent and from 0.0001 to 0.5% by weight wa- 
ter. 


5,177,187 
PROCESSABLE, HIGH MOLECULAR WEIGHT 
POLYANILINE AND FIBERS MADE THEREFROM 
Alan G, MacDiarmid, Drexel Hill; Elliot Scherr, and Xun Tang, 
both of Philadelphia, all of Pa., assignors to Trustees of the 
University of Pennsylvania, Philadelphia, Pa. 
Continuation of Ser. No. 306,448, Feb. 3, 1989, abandoned. This 
application Sep. 30, 1991, Ser. No. 768,352 
Int. Cl.5 CO8J 67/02; CO8G 73/00 
U.S. Cl. 528—422 1 Claim 
1. A substantially amorphous polyaniline base having repeat- 
ing units represented by the formula 


HO Oa 


which containing equal numbers of alternating reduced, 


and oxidized, 


repeat units, and which has a molecular weight of at least about 
300,000 as determined by gel permeation chromatography. 


5,177,188 
METHODS AND COMPOSITIONS FOR DIAGNOSING 
CHRONIC IMMUNE THROMBOCYTOPENIC PURPURA 
Mark H. Ginsberg, San Diego; Robert McMillan, Del Mar, and 
Edward F. Plow, San Diego, all of Calif., assignors to The 
Scripps Research Institute, La Jolla, Calif. 
Filed Dec. 3, 1990, Ser. No. 620,669 
Int. Cl.5 A61K 37/02; CO7K 5/00 
US. Cl. 530—324 5 Claims 
1. A purified polypeptide consisting essentially of an amino 
acid residue sequence selected from the group consisting of: 
Tyr-His-Asp-Arg-Lys-Glu-Phe-Ala-Lys-Phe-Glu-Glu-Glu- 
Arg-Ala-Arg-Ala-Lys-Trp-Asp-Thr-Ala-Asn-Asn; SEQ ID 
NO | and 
Ala-Asn-Asn-Pro-Leu-Tyr-Lys-Glu-Ala-Thr-Ser-Thr-Phe- 
Thr-Asn-Ile-Thr-Tyr-Arg-Gly-Thr, SEQ ID NO 2. 


5,177,189 
POLYPEPTIDE ANALOGS OF APOLIPOPROTEIN E 
Cheryl A. Dyer, Poway; Linda K. Curtiss, San Diego, and Rich- 
ard Smith, Del Mar, all of Calif., assignors to The Scripps 
Research Institute, La Jolla, Calif. 
Filed Aug. 18, 1989, Ser. No. 395,732 
Int. Cl.5 CO7K 7/00; A61K 37/00 
US. Cl. 530—324 1 Claim 
1. A polypeptide for regulating lymphocyte proliferation or 
ovarian androgen synthesis, said polypeptide having an amino 
acid residue sequence represented by the formula: 
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NH2—Leu—Arg—Lys—Leu—Arg—Lys—Arg—Leu— 
Leu—Arg—Asp—Ala—Asp—Asp—Leu— 
Leu—Arg—Lys—Leu—Arg—Lys—Arg—Leu— 
Leu—Arg—Asp—Ala—Asp—Asp—Leu—COOH. 


5,177,190 
PURIFIED CSA RECEPTOR FROM HUMAN 
POLYMORPHONUCLEAR LEUKOCYTES 
Thomas E. Rollins, North Plainfield, and Martin S. Springer, 
Westfield, both of N.J., assignors to Merck & Co., Inc., Rah- 
way, N.J. 

Continuation of Ser. No. 652,472, Feb. 8, 1991, abandoned, 
which is a continuation of Ser. No. 447,476, Dec. 18, 1989, 
abandoned, which is a continuation-in-part of Ser. No. 292,694, 
Jan. 3, 1989, abandoned. This application Jan. 22, 1992, Ser. No. 
825,435 
Int. Cl.5 CO7K 15/08, 15/14 
US. Cl. 530—350 6 Claims 

1. A CSa receptor, the receptor having a Kg of binding CSa 
approximately equal to that of C5a receptor on intact cells, 
having a molecular mass of 42 kDa when determined by SDS- 
PAGE under reducing conditions; and containing less than 
10% other cellular matter and plasma with the proviso that the 
preparation need not be free of one or more associated G- 
proteins. 


5,177,191 
GEL FILTRATION OF FACTOR VIII 


Continuation of Ser. No. 135,966, Dec. 21, 1987, abandoned. 
This application Sep. 24, 1990, Ser. No. 587,815 
Int. Cl.5 CO7G 7/00; A61K 35/14, 39/00, 39/12 
US. Cl. 530—383 6 Claims 
1. A process for the production of a concentrate of antihe- 
mophilic factor (AHF) from cryoprecipitate comprising the 
steps of: 
(a) dissolving said cryoprecipitate; 
(b) removing non-AHF proteins by precipitation with poly- 
ethylene glycol (PEG); 
(c) treating said AHF with a chemical for viral inactivation; 
then 
(d) passing said AHF through a gel filtration column con- 
taining a size exclusion resin to remove said chemical and 
to isolate said AHF to at least 35 units of Factor VIII 
activity per ml of pooled concentrate; 
each of the steps (a) through (d) being carried out at a tempera- 
ture of 20-25° C. 


5,177,192 
METHOD FOR LABELING ANTIBODIES WITH A 
METAL ION 
Koon Y. Pak, Norristown; Richard T. Dean, Downingtown, and 
Jeffrey A. Mattis, West Chester, all of Pa., assignors to Cen- 
tocor, Incorporated, Malvern, Pa. 

Continuation of Ser. No. 34,003, Apr. 2, 1987, Pat. No. 
5,053,493. This application Oct. 19, 1990, Ser. No. 600,326 
The portion of the term of this patent subsequent to Oct. 1, 2008, 
has been disclaimed. 

Int. Cl.5 CO7K 15/28, 17/02; A61K 49/02 
U.S. Cl. 530—391.5 23 Claims 

1. A method of directly labeling a sulfhydryl-containing 
antibody or antibody fragment with a radiometal selected from 
the group consisting of technetium-99m, rhenium-186, rheni- 
um-188, rhenium-189 and rhenium-191, comprising the steps 
of: 

a. forming a mixture consisting essentially of: 

i) the radiometal; and 
ii) a reducing agent and a water-soluble polyhydroxycar- 
boxylic ligand selected from the group consisting of: 
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saccharic acid, arabonic acid and salts thereof, wherein 
the ligand is capable of complexing the radiometal to 
form a soluble radiometal-ligand complex; 


b. contacting the mixture with the sulfhydryl-containing 
antibody or antibody fragment under conditions sufficient 
for direct transfer of the radiometal to the antibody or 
fragment to occur to form a radiometal-labeled antibody 
or antibody fragment. 


5,177,193 

MODIFIED FORMS OF REPRODUCTIVE HORMONES 
Irving Boime, and Martin M. Matzuk, both of St. Louis, Mo., 

assignors to Washington University, St. Louis, Mo. 
Continuation-in-part of Ser. No. 313,646, Feb. 21, 1989. This 

application Jun. 1, 1990, Ser. No. 532,254 
Int. Cl.5 CO7K 13/00 

USS. Cl, 530—397 7 Claims 

1. A modified LH beta subunit having enhanced ability to 
dimerize with alpha subunit and enhanced secretion as a dimer 
from mammalian recombinant host cells, as compared to wild- 
type LH beta subunit, wherein said subunit is a modified wild- 
type beta subunit wherein the 7-amino acid hydrophobic se- 
quence at positions 115-121 is deleted or replaced by a hydro- 
philic sequence, and at least one residue selected from the 
group consisting of trp®, ile!5, and met*? is replaced by a hy- 
drophilic amino acid or thr58 is replaced by asn. 


5,177,194 
PROCESS FOR PURIFYING IMMUNE SERUM 
GLOBULINS 
Maria E. Sarno, Cerritos; Clifford Graf, Lake View Terrace; 

Gerald Neslund, Diamond Bar; Sau-Gee Yung, Rialto; James 

Burnham, Laverne; Jean Kim, La Canada, and Rodolfo A. 

Vasquez, Norwalk, all of Calif., assignors to Baxter Interna- 

tional, Inc., Deerfield, Ill. 

Filed Feb. 1, 1990, Ser. No. 473,559 
Int. Cl.5 CO7K 3/12, 3/28 
USS. Cl. 530—412 20 Claims 
1. A process for purifying an immune serum globulin frac- 
tion from a crude plasma protein fraction, which comprises the 
steps of: 

(a) providing an aqueous suspension of a crude plasma pro- 
tein fraction at a substantially non-denaturing temperature 
and acidic pH, wherein the protein concentration in the 
aqueous suspension is sufficient that, during the following 
precipitation step, non-serum globulin proteins precipitate 
while retaining immune serum globulins in said suspen- 
sion; 

(b) adding a water soluble, substantially non-denaturing 
protein precipitant to the aqueous suspension of step (a) at 
a concentration sufficient to cause precipitation of non- 
serum globulin proteins, while retaining immune serum 
globulins in said suspension, thereby forming a solid-liquid 
mixture; 

(c) recovering a clarified immune serum globulin-containing 
liquid from the solid-liquid mixture of step (b); 

(d) adding a virucidal amount of a virus-inactivating agent to 
the clarified immune serum globulin-containing liquid of 
step (c) so as to inactive any viruses therein; 

(e) contacting the virus-inactivated immune serum globulin- 
containing liquid with a cation exchange resin and wash- 





OFFICIAL GAZETTE 


ing non-serum globulin contaminants from the resin with 
a buffer having a pH and ionic strength sufficient to elimi- 
nate the virus-inactivating agent and other non-serum 
globulin contaminants from the resin while retaining im- 
mune serum globulins in said liquid; 

(f) eluting immune serum globulins from the cation resin 
with a substantially non-denaturing buffer having a pH 
and ionic strength sufficient to cause immune serum glob- 
ulin elution, thereby forming an immune serum globulin- 
containing eluate; 

(g) subjecting the immune serum globulin-containing eluate 
to ultrafiltrations for concentrating immune serum globu- 
lins from said eluate and separating them from species 
having lower molecular weights, thereby forming an 
immune serum globulin concentrate; 

(h) adjusting the pH of the immune serum globulin concen- 
trate to a substantially non-denaturing basic pH, thereby 
forming a basic immune serum globulin concentrate; 

(i) contacting the basic immune serum globulin concentrate 
with an anion exchange resin to bind the contaminating 
proteins as a means of separating said contaminating pro- 
tein from the unbound immune serum globulin, thereby 
forming an immune serum globulin enriched solution; and 

(j) adjusting the pH of the immune serum globulin enriched 
solution to a non-denaturing acidic pH and molecular 
washing the acidified solution using an ultrafiltration 
membrane which retains immune serum globulins and 
which possess contaminating species having molecular 
weights lower than those of the immune serum globulins, 
thereby producing a purified immune serum globulin 
fraction. 


5,177,195 
DISAZO DYES 

Peter Gregory, Bolton, and Prahalad M. Mistry, Ashton-under- 

Lyne, both of England, assignors to Imperial Chemical Indus- 

tries PLC, London, England 

Filed Jan. 3, 1992, Ser. No. 816,676 

Claims priority, application United Kingdom, Jan. 8, 1991, 

9100304 
Int. Cl.5 CO9B 31/08; CO9D 11/02, 11/00 

US. Cl. 534—829 4 Claims 

1. A compound which, in the free acid form, is of the for- 
mula: 


OH 
B—N=N ayoyey 2 NH? 
HO;S SO3H 
wherein 


B is 3,4- or 3,5-dicarboxypheny]l. 


5,177,196 
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in which: 

R is a member selected from the group consisting of phos- 
phate, phosphorothioate, phosphoramidate, and alkane- 
phosphonate, and either is the same in all said nucleotide 
units or varies among said nucleotide units; 

B is a nucleotide base, or a nucleotide base bearing a radioac- 
tive atom; 

W is an alkylene group having | to 12 carbon atoms; an 
alkenylene group of 2 to 12 carbon atoms and 1 or 2 
olefinic bonds; an alkynylene group of 2 to 12 carbon 
atoms and | or 2 acetylenic bonds; —O—, —S—, —NH— 
—CO—, —NHCO—, —NHCH27CO— or hydroxy-sub- 
stituted alkylene group having 1 to 12 carbon atoms, 
—O—, —S—, —NH— —CO—, —NHCO—, —NHCH- 
2CO— or hydroxy-substituted alkenylene group of 2 to 12 
carbon atoms and | or 2 olefinic bonds, or —O—, —S—, 
—NH— —CO—, —NHCO—, —NHCH2CO— or hy- 
droxy-substituted alkynylene group of 2 to 12 carbon 
atoms and | or 2 acetylenic bonds, said W forming a 
linking group between a and B wherein the —O—, —S—, 
—NH— —CO—, —NHCO—, —NHCH2CO— or hy- 
droxy groups are remote from B; 

A is an intercalator, a crosslinking agent, an antibody having 
a binding site specific for double-stranded DNA, a re- 
porter group, or a biotin residue and A either is the same 
in all said nucleotide units where t is 1, or varies among 
said nucleotide units; and 

t is zero or I, and either is the same in all said nucleotide units 
or varies among said nucleotide units. 


5,177,197 
ISOLATED NUCLEOTIDE SEQUENCE EXPRESSING 
HUMAN TRANSFORMING GROWTH 
FACTOR-£1-BINDING PROTEIN 


OLIGO (a-ARABINOFURANOSYL NUCLEOTIDES) AND Tetsuto Kanzaki, Chiba, Japan; Anders Olofsson, Upsala, Swe- 


a-ARABINOFURANOSYL PRECURSORS THEREOF 
Rich B. Meyer, Jr., Woodinville; A. David Adams, Snohomish, 

and Charles R. Petrie, Woodinville, all of Wash., assignors to 

Microprobe Corporation, Bothell, Wash. 

Filed Aug. 16, 1990, Ser. No. 568,391 
Int. Cl.5 C67H 17/00 

US. Cl. 536—22.1 14 Claims 

1. An oligonucleotide comprising a chain of nucleotide units, 
each said nucleotide unit having the formula 


den; Anita Morén, Upsala, Sweden; Christer Wernstedt, Up- 

sala, Sweden; Ulf Hellman, Upsala, Sweden; Kohei Miyazono, 

Upsala, Sweden; Lena Claesson-Welsh, Upsala, Sweden, and 

Carl-Henrik Heldin, Upsala, Sweden, assignors to Ludwig 
Institute for Cancer Research, New York, N.Y. 
Filed Feb. 27, 1990, Ser. No. 487,343 

Int. Cl.5 CO7H 15/12, 17/00; A61K 37/24; C12P 21/06 
U.S. Cl. 435—240.2 12 Claims 
1. Isolated nucleotide sequence consisting of DNA which 
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codes for human transforming growth factor 81 binding pro- 
tein or which hybridizes to an isolated nucleotide sequence 


BOTELMUCLLEP 10 
120 
—— 

FRSLPP LE VSB ETGCRIRVYFTPSTCKRVYTCTEGSCOBSCER 
GUTTTLISEBGCHRAADTETATHEFRVYVICHELECHEGCCOCSESR 
DECOCPPEFTGELCOTPVYEGASVYPELYTOESOOPERALGCTSE 
VIESTETLPLTVTSOCOGCYRVEFPPRTVYHBISVYEBP PEAS YG 
TEQVUSRIOGCHTECORTEBAGHGCOSOVETEOSCLPVYORTOTIAS 
TESHOCOVIPEVYEPVYAARTOLERCFOETIGCSOCGRALPGLS 


RQEOCCECTVGTSHEGFHEECORCPREPSYEGCTHQUMNECEPGY 


ERVEBTFCOOTBEECOLOSGYCPBGECLBTHUEGSYRCTCRIGCE 
1080 


GRPOPTFSSCVPOPRPVISEERGPCYTREVSSGEROCHEPLESVYE 370 
LPT TRAIT RAIL RI FANART PE IM ATTN ILA OREM ARTI MITIM 13.20 


LTROLCCCSVYGRAGPECERCPLEGTAAPEETCPGGMEYTY 410 
PARI ATT NTE DAL LLL DRIIT POT RENE LER ATI EAT M320 


consisting of DNA which codes for human transforming 
growth factor 81 binding protein. 


5,177,198 
PROCESS FOR PREPARING OLIGORIBONUCLEOSIDE 
AND OLIGODEOXYRIBONUCLEOSIDE 
BORANOPHOSPHATES 
Bernard F. Spielvogel, Raleigh; Anup Sood, Durham; Iris H. 


Filed Nov. 30, 1989, Ser. No. 443,781 
Int. Cl.5 CO7H 19/00, 21/00 
U.S. Cl. 536—25.33 16 Claims 
1. A process of making an oligonucleoside boranophosphate, 
comprising (a) condensing a compound of formula (i) 


(5’) fone 


wherein: 

Ac is an acyl group or a solid support; 

n is from 0 to 50; 

N is a ribonucleoside or deoxyribonucleoside; 

W is selected from the group consisting of —O, —S, —OPr, 
and —SPr where Pr is a base-labile protecting group; 

X is selected from the group consisting of —OH, —BH3, 
—BH?2R;, —BHR;R?2 and —BR;R2R;3; 

R; is selected from the group consisting of —Ry4, 
—COOOH, —COOR,s,, —CONHR,z —CON(R,4), 
—CN+Rg4, —CN, carboxycholesteryl and carboxybenzyl, 
wherein Rg is Cl to C18 alkyl; 

R2 is selected from the group consisting of —Rs, —COOH, 
—COORs, —CONHRs, —CON(Rs)2, —CN+Rs, —CN, 
carboxychoesteryl and carboxybenzyl, wherein Rs is Cl 
to C18 alkyl; and 

R; is selected from the group consisting of C1 to C3 alkyl, 

with a compound of formula (ii) 


@ 


O—N—O—Ac (3’) 
a 


} (ii) 
(5) iat o)—> 
Q 
wherein: 


Pr’ is a Lewis acid-labile protecting group; 
N is a ribonucleoside or deoxyribonucleoside; 
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Y is selected from the group consisting of —OPr, and —SPr 
where Pr is a base-labile protecting group; and 
Q is a proton acceptor which is a stronger proton acceptor 
than the 5S’ oxygen atom of compound (i); 
to produce a compound of formula (iii), 


(iii) 
i 
0G) fr’—0--N—--0- F o- i= O—N—O— Ac (3’) 
n 


and then; 
(b) oxidizing the compound of formula (iii) with a compound 
of the formula LX, wherein 

L is a Lewis base which is a weaker electron donor than the 
phosphite phosphorus of compound (iii); and 

X is selected from the group consisting of —BH3, —BH2R}, 
—BHR ;R2 and —BR ;R2R3; wherein: 

R; is selected from the group consisting of —R4, —COOH, 
—COOR4, —CONHR4, —CON(R4)2, —CN+R4, —CN, 
carboxycholesteryl and carboxybenzyl, wherein Rg is Cl 
to C18 alkyl; 

R2 is selected from the group consisting of —Rs, —COOH, 
—COORs, —CONHRs, —CON(Rs)2, —CN+Rs, —CN, 
carboxycholesteryl and carboxybenzyl, wherein Rs is C1 
to C18 alkyl; and 

R;3 is selected from the group consisting of C1 to C3 alkyl, to 
give a compound of formula (iv) 


(iv) 
i 
eee O—N—-O—Ac (3') 
x 
n+l 
and then 


(c) repeating at least step (a) by substituting the compound of 
formula (iv) for the compound of formula (i) in step (a). 


(S’) H-O—N—-O— 


5,177,199 
WATER-SOLUBLE HYDROXYPROPYL SULFOETHYL 
CELLULOSE DERIVATIVES (HPSEC) HAVING A LOW 
DEGREE OF SUBSTITUTION AND A PROCESS FOR 
THEIR PRODUCTION 
René Kiesewetter, Soltau-Ahiften, and Klaus Szablikowski, 
Walsrode, both of Fed. Rep. of Germany, assignors to Wolff 
Walsrode Aktiengesellschaft, Walsrode, Fed. Rep. of Ger- 


many 
Filed Nov. 15, 1991, Ser. No. 793,048 
Claims priority, application Fed. Rep. of Germany, Nov. 27, 


1990, 4037605 
Int. Cl.5 COBS 11/193 

US. Cl. 536—90 4 Claims 

1. Water-soluble hydroxypropyl sulfoethy! cellulose deriva- 
tives having a molar degree of substitution MS with hydroxy- 
propyl groups of less than 2 and an average degree of substitu- 
tion DS with sulfoethyl groups and optionally other substitu- 
ents of less than 0.3 and a viscosity of 5 to 80,000 (mPa.s), as 
measured on a 2%, by weight aqueous solution at a shear rate 
D of 2.5 sec.—! and at a temperature of 20° C., said optional 
other substituents being selected from the group consisting of 
hydroxybutyl, hydroxy styryl, alkyl, aralkyl and 2-alkoxy-2- 
hydroxypropyl. 
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5,177,200 
POLY(OXYALKYLENE) MODIFIED 
PHTHALOCYANINE COLORANTS 

Edward W. Kluger, Pauline; John W. Rekers, and David J. 
Moody, both of Spartanburg, all of S.C., assignors to Milliken 
Research Corporation, Spartanburg, S.C. 

Filed May 19, 1989, Ser. No. 354,184 
Int. Cl.5 CO8K 5/3472; COTD 209/56 
US. Cl. 540—122 8 Claims 
1. A colorant having the formula A—(SO2—N(R2)—Y)n, 
wherein A is non-ionic metallophthalocyanine chromophore 
of Cu, Ni or Al; n is 1-4; 

wherein R2 is hydrogen, C1-C6 alkyl or cycloalkyl, phenyl, 
benzyl or Y; and 

Y is a poly(oxyalkylene) moiety comprising at least three 
monomeric units selected from the formula (—RO—), 
wherein each R is an alkylene of 2-4 carbons, and Y is 
terminated with a group selected from hydrogen; alkyl, 
cycloalkyl, acyl of a carboxylic acid, mono- or di- hydrox- 
yalkyl and alkoxyalkyl groups containing from 1-12 car- 
bon atoms; phenyl; and groups having the formula: 


OH OH 


where R;3 and R4 are selected from hydrogen, methyl and 
ethyl; provided that the total number of said (—RO—) 
monomeric units per colorant molecule is greater than 16. 


5,177,201 
NITROGEN DEPROTECTED 
4-ACYLOXYAZETIDIN-2-ONES 
Joseph E. Lynch, Plainfield, N.J.; William L. Laswell, Perkasie, 
Pa.; Ralph P. Volante, East Windsor, and Ichiro Shinkai, 
Westfield, both of N.J., assignors to Merck & Co., Inc., Rah- 
way, N.J. 
Continuation of Ser. No. 369,395, Jun. 21, 1989, abandoned. 
This application Jun. 21, 1990, Ser. No. 541,166 
Int. Cl.5 CO7D 407/04, 205/08; COTB 41/14; COTF 7/18 
U.S. Cl. 540—200 3 Claims 
1. A starting material for the production of 4-acyloxyazeti- 
din-2-ones, said starting material of the formula: 


R3 


wherein R! and R2 are independently selected from the group 
consisting of hydrogen, alpha-carbon substituted C;_109 alkyl, 
and alpha-carbon substituted C)_;9 fluoroalkyl, where the 
alpha-carbon substituent is selected from the group consisting 
of hydroxyl and silyl protected hydroxyl and where R? is beta 
hydrogen and R! is other than hydrogen, R3 is selected from 
the group consisting of hydrogen and C}_;0 alkyl; R* is hydro- 


U.S. Cl. 540—456 
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5,177,202 
2-PHENANTHRENYL-CARBAPENEMS 
Frank P. Dininno, Old Bridge; Mark L. Greenlee, Rahway, and 
Thomas N. Salzmann, North Plainfield, all of N.J., assignors 
to Merck & Co., Inc., Rahway, N.J. 
Filed Oct. 9, 1990, Ser. No. 594,270 
The portion of the term of this patent subsequent to Apr. 2, 2008, 
has been disclaimed. 
Int. Cl.5 CO7D 487/04; COTF 7/10 
US. Cl. 540—302 
1. A compound of the formula: 


4 Claims 


wherein; 

R¢ is selected from the group consisting of H, Cl, Br, I, 
SCH3, CN, CHO, SOCH3, SO2CH3, CO2M, CONH2, 
OP’ and CH2O0P’; 

P’ is a removable protecting group for hydroxy; 

M is a removable protecting group for carboxy; and 

Z is an effective leaving group selected from the group 
consisting of alkylsulfonyloxy, substituted alkylsul- 
fonyloxy, arylsulfonyloxy, substituted arylsulfonyloxy, 
fluorosulfonyloxy and halogen. 


5,177,203 
RAPAMYCIN 42-SULFONATES AND 
42-(N-CARBOALKOXY) SULFAMATES USEFUL AS 
IMMUNOSUPPRESSIVE AGENTS 


Amedeo A. Failli, Princeton Junction, N.J.; Wenling Kao, Paoli; 


Robert J. Steffan, Langhorne, both of Pa., and Robert L. 
Vogel, Stratford, N.J., assignors to American Home Products 
Corporation, New York, N.Y. 

Filed Mar. 5, 1992, Ser. No. 846,637 

Int. Cl.5 A61K 31/395; CO7D 491/06 
10 Claims 
1. A compound of formula (I) 


where R! is alkyl, alkenyl, or alkynyl containing 1 to 6 carbon 


gen; and X, Y and Z are independently selected from the group atoms; or an aromatic moiety selected from the group consist- 


consisting of hydrogen, halogen, C;-19 alkyl, Cg or 1 aryl, 
C}-10 alkoxy, and C¢ or 19 aryloxy. 


ing of phenyl and naphthyl or a heterocyclic moiety selected 
from the group consisting of thiophenyl and quinolinyl or 
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NHCO>?R? wherein R? is lower alkyl containing 1 to 6 carbon 
atoms or a pharmaceutically acceptable salt thereof. 


5,177,204 
DERIVATIVES OF 
4-(2,4-DIFLUORBIPHENYLYL)-2-METHYL-4- 
OXOBUTANOIC ACID 

Miroslav Kuchir; Marie Poppova; Jaroslava Grimova, and Eva 

Maturova, all of Praha, Czechoslovakia, assignors to Vyz- 

kumiig, OSTAV pro farmacii a biochemii, Statni podnik, 

Praha, Czechoslovakia 

Filed Jun. 17, 1991, Ser. No. 716,814 

Claims priority, application Czechoslovakia, Jun. 18, 1990, 

3027-90 
Int. Cl.5 CO7C 59/88, 69/738, 235/34; COTD 295/192 

U.S. Cl. 544—126 9 Claims 

1. Derivative compounds of 4-(2,4-difluorobiphenylyl)-2- 
methyl-4-oxobutanoic acid, selected from the group consisting 
of compounds of the formula 


wherein X is OR in which R is an alkyl group of 1 to 4 carbon 
atoms, NHR in which R is an alkyl group of 1 to 4 carbon 
atoms, (CH2),NR’2 in which n is 2 or 3 and R’ is a methyl or 
an ethyl group, or morpholinyl; and 

compounds of the formula 


F * 2 SS 
CH; 
F 


wherein B+ is a cyclohexlamine cation or a lysine cation. 


5,177,205 
METHOD FOR OBTAINING A SOLID 
POLYCRYSTALLINE MATERIAL 
Jean Flicstein, Paris, and Denise Morin, Nogent sur Marne, 
both of France, assignors to Etat Francais Represente par le 
Ministere des Postes, des Telecommunications et de I’ Espace 
(Centre National d’Etudes des Telecommunications), France 
Filed Mar. 8, 1989, Ser. No. 320,569 
Claims priority, application France, Mar. 14, 1988, 88 03285 
Int. Cl.5 CO7D 487/18, 213/89; COTC 273/02 
U.S. Cl. 544—185 4 Claims 
1. Polycrystalline material, wherein the monocrystalline 
grains are orientated along a given direction, said material 
being formed of a molecular organic compound selected from 
the group consisting of urea, hexamethylene-tetramine, 4- 
nitropyridine-1l-oxide, 3-methyl-4-nitropyridine-1l-oxide, and 
3,5-dimethyl-4-nitropyridine-1-oxide whose molecules have at 
least one axis of symmetry along said direction and at least one 
dipole oriented along said axis. 
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5,177,206 
PROCESS FOR THE PREPARATION OF SUBSTITUTED 
N-(ARYL)-1,2,4-TRIAZOLOPYRIMIDINE-2-SULFONA- 
MIDES 
Timothy C. Johnson, Concord, and Wilmonte A. Nasutavicus, 
Lafayette, both of Calif., assignors to DowElanco, Indianap- 
olis, Ind. 
Filed Oct. 8, 1991, Ser. No. 772,990 
Int. Cl.5 CO7D 487/04 
US. Cl. 544—263 9 Claims 
1. A process for the preparation of an N-(aryl)-1,2,4- 
triazolopyrimidine-2-sulfonamide of the formula (V): 


xX 


AX, 
ay 


Oo N 

i, ~N 
Arnns—{ 

Bar's 

O N 


wherein 

one of A or B is N and the other is C-Z, 

X represents H, R, OR, SR or CF3, 

Y represents H, R, OR, F, Cl, Br or CF3, 

Z represents H, R, OR, F, Cl, Br, CF3 or phenyl, 

R represents a lower alkyl group optionally substituted with 
one or more halogen or with a lower alkoxy group, and 

Ar is a substituted phenyl group of the formula: 


R2 R! 


R3 


in which 
R! represents H, F, Cl, Br, R, OR, SR or CO2R, 
R? represents H, R or OR, 
R3 represents H, F, Cl, Br, CF3, CO2R or NO», and 
R is as previously defined, 
or Ar is a substituted pyrazole group (PRZ) of the formula: 


R* 
5-pyrazolyl 


RS 


N 
“nN 
I 
4-pyrazolyl 


R* 
3-pyrazolyl 
in which 
R‘ represents R, phenyl or pyridinyl, 
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R5 represents H, NO? or CF3, 

R® represents H, F, Cl, Br, I or CO2R, 

R’ represents H or R, and 

R is as previously defined, 
consisting of contacting a substituted 1,2,4-triazolopyrimidine- 
2-sulfonyl halide of the formula 


xX 


wherein 
A, B, X, Y, Z and R are as previously defined, with an aryl 
amine of the formula 


ArNH? 


wherein 
Ar is as previously defined, 
in an inert aprotic organic solvent in the presence of a pyridine 
base and of a catalytic amount of dimethyl sulfoxide (DMSO). 


5,177,207 
7-ARYL AND HETEROARYL ETHERS OF 
DESACETYLFORSKOLIN 
Raymond W. Kosley, Jr., Bridgewater, N.J.; Gerard O'Malley, 
Newtown, Pa., and Bettina Spahl, Edison, N.J., assignors to 
Hoechst-Roussel Pharmaceuticals, Inc., Somerville, N.J. 
Division of Ser. No. 295,840, Jan. 11, 1989, Pat. No. 4,999,351. 
This application Nov. 21, 1990, Ser. No. 616,872 
Int. Cl.5 CO7D 319/08, 473/26, 217/22 
U.S. Cl. 544—276 
1. A compound of formula 


16 Claims 


On 


ORs 


wherein 

R; and Rg taken together form a group of formula 
CHNR}7Rijs; 

R¢ is hydrogen, a group of formula R;3CO or a group of 
formula CONR14R}5; 

R? is phenyl, naphthyl, furanyl, oxazolyl, thiazolyl, pyridi- 
nyl, pyrimidinyl, purinyl, quinolinyl or isoquinolinyl, each 
of which is unsubstituted or mono- or poly-substituted by 
loweralkyl, halogen or nitro; 

Rj3 is hydrogen or loweralkyl; 

Rj4 is hydrogen, loweralkyl, hydroxyloweralkyl, loweralk- 
oxyloweralkyl, or a group of formula HOCH?C- 
H(OH)CH?; 

Ris is hydrogen, loweralkyl, hydroxyloweralkyl, loweralk- 
oxyloweralkyl, a group of formula 


em-£C)) 


N 


wherein s is | or 2, a group of formula 
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t J 


Oo 


a group of formula HOCH2CH(OH)CH), or a group of 
formula (CH2);NR2;R22 wherein t is an integer from 2 to 
6; 

R)7 and Rj are the same or different and each is loweralky]; 

R2; and R22 are the same or different and each is loweralky]; 
or 

R2) and R22 taken together with the nitrogen atom to which 
they are attached form a group of formula 


wherein X is CO, O, S, CHR23 or NR24; 
R23 is hydrogen, loweralkyl or OR2s; 
R24 is loweralky]; 
Ros is hydrogen or COR2¢; 
R2. is loweralkyl; and 
the optical and geometric isomers thereof, or a pharmaceuti- 
cally acceptable salt thereof. 


5,177,208 
ORTHOMOLECULAR METHOD OF TREATING SICKLE 
CELL DISEASE 
Michael Wilburn, 709 Washington St., Longview, Tex. 75601 
Division of Ser. No. 652,773, Feb. 8, 1991, Pat. No. 5,108,754. 
This application Jan. 13, 1992, Ser. No. 819,970 
The portion of the term of this patent subsequent to Apr. 28, 
2009, has been disclaimed. 

Int. Cl.5 CO7D 473/06, 311/04; AOIN 43/54; A61K 31/355 
U.S. Cl. 544—277 7 Claims 

1. A compound having the formula: 


CH; CH; Oo 
CH3—(CHCH?CH?CH)?); 


NH? 
ma CH3 
N N 
s\ CH3 
Ty 
S N N Oo - lai, stag 
NH? 


OH 


x- 
HO 


wherein X~ is selected from the group consisting of iodide, 
bromide, hydroxyl, nitrite, phosphate, and acetate. 


5,177,209 
PROCESS FOR PREPARATION OF ASYMMETRIC 
ISOINDOLINE PIGMENTS 
Barbara J. Wagner, Charleston, S.C., and Bernd Kaletta, Lever- 
kusen, Fed. Rep. of Germany, assignors to Miles Inc., Pitts- 
burgh, Pa. and Bayer Aktiengesellschaft, Leverkusen, Fed. 
Rep. of Germany 
Filed Apr. 22, 1991, Ser. No. 689,398 
Int. Cl. CO7D 209/44, 234/54 
U.S. Cl. 544—300 21 Claims 
1. A process for preparing, without isolation of intermedi- 
ates, an asymmetric isoindoline pigment of the formula 
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wherein 
R! is an electron-withdrawing group; 
R2 and R3 are independently 
(1) hydrogen, 
(2) C)-C¢ alkyl, or 
(3) Ce-Cio aryl; and 
R‘4, R5, R®, and R’ are independently 
(1) hydrogen, 
(2) halogen, 
(3) Ci-Ce alkyl, 
(4) C\-Ce¢ alkoxy, or 
(5) C6-Cio aryloxy; 
comprising 
(a) reacting a 1,2-dicyanobenzene of the formula 


R* 
R) 


R® CN 
R’? 

wherein , R*, R5, R®, and R’ are defined as above, with an 
alcohol in an organic medium in the presence of a base, thereby 
forming an imino-isoindoline intermediate composition; 

(b) reacting the imino-isoindoline intermediate composi- 
tion, without first isolating said intermediate compo- 
sition, with 0.9 to 1.5 molar parts, relative to the 
1,2-dicyanobenzene, of a cyanomethylene compound 
of the formula 


NC—CH2—R! 


wherein R! is defined as above, thereby forming a 
semi-condensed product of the formula 


R* NC R! 


RS 


R® 
R’ NH 

wherein , R!, R4, R5, R®, and R’ are defined as above; 
and 

(c) condensing the semi-condensed product, without 
first isolating said semi-condensed product, in the 
presence of water at a temperature of 30° C. to 100° 
C. and at a pH between 1 and 6 with 1 to 3 molar 
parts, relative to the 1,2-dicyanobenzene, of a barbitu- 
ric acid derivative of the formula 


CHEMICAL 


a ae 
ee” ~.. 
ll 
Oo 


R2~ R3 


wherein R? and R3 are defined as above, thereby 
forming the asymmetric isoindoline pigment. 


5,177,210 
PREPARATION OF 2,7-DIAZABICYCLO(.3.0)OCTANES 
Thomas Schenke, Bergisch-Gladbach, and Uwe Petersen, Lever- 
kusen, both of Fed. Rep. of Germany, assignors to Bayer 
Aktiengesellschaft, Leverkusen, Fed. Rep. of Germany 
Division of Ser. No. 507,938, Apr. 10, 1990, Pat. No. 5,071,999. 
This application Aug. 21, 1991, Ser. No. 748,312 
Claims priority, Fed. Rep. of Germany, Apr. 17, 
1989, 3912509; Oct. 3, 1989, 3932903 
Int. Cl.5 CO7D 487/06, 487/16, 471/16, 513/16 
US. Cl. 546—81 1 Claim 
1. A process for the preparation of a 2,7-diazabicyclo- 
(3.3.0)octane of the formula 


@ 


where 
R!, R3, R4, R5, R? and R® may be identical or different and 
in each case denote H, C;-Cs-alkyl (optionally substituted 
by halogen, hydroxyl or C;—C3-alkoxy), C;—C3-alkox- 
ycarbonyl or C6-C}2-aryl, or 
R! additionally denotes halogen 
R2 and R® may be identical or different and denote H, 
C)-Ce-alkyl, benzyl, Cs-C2-aryl, C;-C3-alkanoyl, ben- 
zoyl or C;-Cs-alkoxycarbonyl, or 
R2 and R3 together denote a bridge of the structure (CH2)», 
CH2—CHOH—CH)?, CH2—S—CH?2 or 
C(CH3)2—S—CH)z, in which 
n represents 2-4, : 
comprising reacting an unsaturated carbonyl compound of the 
formula 


Rg ap 


! 
HC R* 


ce, 


Ro 


Cco—R! 


A 


R R? 


with an amino acid derivative of the formula 


R2—NH—CH—COOR’ 
R3 
in which 
R’ represents H or C)-C3-alkyl, 


to effect an intramolecular 1,3-dipolar cycloaddition, and then 
optionally converting either or both of R? and R® to hydrogen. 
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5,177,211 
4-ALKYL-1,4-DIHYDROPYRIDINES WITH 
PAF-ANTAGONIST ACTIVITY 
Carlos Sunkel; Miguel Fau De Casa-Juana; Luis Santos; Pilar 


Ortega; Jaime Priego, and Mariano Sanchez-Crespo, all of 


Madrid, Spain, assignors to Alter, S.A., Madrid, Spain 
Continuation of Ser. No. 299,972, Jan. 19, 1989, abandoned. This 
application Dec. 27, 1991, Ser. No. 815,890 

Claims priority, application Fed. Rep. of Germany, Jan. 21, 
1988, 3801717 
Int. Cl.5 CO7D 2/1/86 
US. Cl. 546—321 3 Claims 
1. 4-alkyl-1,4-dihydropyridines with PAF-antagonist activ- 
ity of formula I 


(Formula I) 


R_ _H 
ih hte 
H3C N CH3 
| 


H 


(Compound 6L) 


wherein 

R is a C)-C4 saturated straight or branched chain alkyl 
group, 

R’ is selected from the group consisting of a C;-C¢ saturated 
straight or branched chain alkyl group, a C;-C¢ saturated 
straight or branched chain alkyl interrupted by an oxygen 
atom, and the 2-tetrahydrofurfuryl group, 

R2 is a C;-C4 saturated straight chain alkyl group or a 
phenyl group, wherein R is methyl, R’ is ethyl and R2 is 
pheny! is excluded from said formula I. 


5,177,212 
PHENOLIC DERIVATIVES OF 
2,5-DIMERCAPTO-1,3,4-THIADIAZOLES 
Thomas J. Karol, Norwalk, and Steven G. Donnelly, Fairfield, 
both of Conn., assignors to R.T. Vanderbilt Company, Inc., 
Norwalk, Conn. 
Filed Jul. 26, 1991, Ser. No. 736,146 
Int. Cl.5 CO7D 285/12; C10M 1/38 
US, Cl. 548—142 4 Claims 
1. A phenolic 1,3,4-thiadiazole compound selected from the 
group of compounds having the structural formulae: 


(a) 


R?2 R3 


N N R’ 


UI ll | 
R—8—C. C-8—Ci 


RS 


wherein R represents hydrogen, terpene residue selected from 
the group consisting of pinene and limonene, polymeric resi- 
due having 20 to 200 carbon atoms and derived from polyole- 
fins or activated polyolefins having an epoxide or chlorine 
functionality, and succinate residue of the formula: 


i 
H7C—C—O—R® 
—C—C—O—R* 
ll 
Oo 
R’ represents hydrogen, C)-_17-alkyl, phenyl and pheny! substi- 


tuted by alkyl groups; R? and R‘ represent hydrogen, hydroxy 
and alkyl groups provided that either R? or R4 is hydroxy; R3 
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and R5 are alkyl groups; R® represents hydrogen, C)-22-alkyl 
and cycloalkyl groups; 


N N N N R’ 
ll 


Il ll ll | 
RoC. Cac. Cen 


RS 


wherein n= 1-2, 

R represents hydrogen, terpene residue selected from the 
group consisting of pinene and limonene, polymeric residue 
having 20 to 200 carbon atoms and derived from polyolefins or 
activated polyolefins having an epoxide or chlorine functional- 
ity, and succinate residue as defined above and phenyl group of 
the formula: 


R2 R3 


R 
| 
—CH 


R> 
and R’, R2, R3, R4 and R5 have the above meaning and 


(c) 


R2 R3 


wherein R, R’, R2, R3 and R* have the above meaning. 


5,177,213 
SUCCINATE DERIVATIVES OF 
2,5-DIMERCAPTO-1,3,4-THIADIAZOLES 
Thomas J. Karol, Norwalk, Conn., assignor to R. T. Vanderbilt 
Company, Inc., Norwalk, Conn. 
Filed Jul. 20, 1989, Ser. No. 383,126 
Int. Cl.5 CO7D 285/112; C10M 1/48 
US, Cl. 548—142 
1. A compound having the structural formula 


5 Claims 


[- = 
R5—O—C—CHq=HCH — 2)— 


oO R! 


S 


wherein R represents hydrogen, C}-_100-alkyl, alkenyl, cycloal- 
kyl, alkylcycloalkyl, 2-hydroxyalkyl and a group of the struc- 
tural formula 


R2 Oo R4 


| ul li 
—CH2—CH—O—C—CHy=4,CHay—y7C—O— R® 
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and wherein R! and R2 are selected independently from the 
group consisting of C)_so-alkyl, alkoxyalkyl, phenoxyalkyl, 
aralkyl, cycloalkyl, aryl, alkaryl, alkenyl and alkynyl groups, 
R3 and R‘ are selected independently from the group consist- 
ing of C)_so-alkyl, aralkyl, cycloalkyl, aryl, alkaryl, alkenyl 
and alkynyl groups, Ris calcium ion and R® is calcium ion or 
hydrogen. 


5,177,214 
AMINAL AND ISOCYANATE INTERMEDIATES FOR 
FUNDICIDAL N,N’-DIACYLAMINALS 
Winfried Lunkenheimer; Dieter Berg, both of Wuppertal, and 
Wilhelm Brandes, Leichlingen, all of Fed. Rep. of Germany, 
assignors to Bayer Aktiengesellschaft, Leverkusen, Fed. Rep. 
of Germany 
Division of Ser. No. 511,486, Apr. 18, 1990, Pat. No. 5,077,306, 
which is a division of Ser. No. 231,121, Aug. 11, 1988, Pat. No. 
4,945,111. This application Sep. 25, 1991, Ser. No. 766,470 
Claims priority, application Fed. Rep. of Germany, Aug. 25, 
1987, 3728277 
Int. Cl.5 CO7D 249/08, 231/12, 307/12, 333/16 
US. Cl. 548—262.8 8 Claims 
1. An N-(2-cyano-2-oximino-acetyl)-aminal of the formula 


CN a 
R'—O~-N=C 
CO—NH—CH—NH) x HY 


R2 


in which 


R! stands for alkyl optionally substituted by a heterocyclic 
ring selected from the group consisting of the formula 


which is optionally monosubstituted, disubstituted or 
trisubstituted by identical or different alkyl having 1 or 2 
carbon atoms, 

R?2 stands for hydrogen or for alkyl optionally substituted by 
cyano, alkoxy, alkylthio, —COOR/, acylamino, option- 
ally substituted aryl or optionally substituted cycloalkyl, 
or R? furthermore stands for in each case optionally sub- 
stituted alkenyl or alkinyl, for in each case optionally 
substituted cycloalkyl or cycloalkenyl or for optionally 
substituted aryl, 

R/ stands for hydrogen or alkyl optionally substituted by 
halogen, or in each case optionally substituted aryl, cyclo- 
alkyl or cycloalkenyl, and 

HY stands for the equivalent of an inorganic or organic acid. 
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5,177,215 
HETEROCYCLIC COMPOUNDS AND 
PHARMACEUTICAL USE THEREOF 
Kiyoshi Murase, Saitama; Toshiyasu Mase, Chiba; Hiromu 
Hara, and Kenichi Tomioka, both of Saitama, all of Japan, 
assignors to Yamanouchi Pharmaceutical Co., Ltd., Tokyo, 
Japan 
Division of Ser. No. 362,959, Jun. 7, 1989, Pat. No. 4,908,368, 
which is a division of Ser. No. 173,734, Mar. 25, 1988, Pat. No. 
4,855,310, which is a continuation-in-part of Ser. No. 796,628, 
Nov. 8, 1985, abandoned. This application Feb. 28, 1990, Ser. 
No. 486,550 
Claims priority, application Japan, Nov. 12, 1984, 59-238991; 
Oct. 1, 1985, 60-219327 
Int. Cl. CO7D 255/02, 235/02, 309/16; A61K 31/41, 31/415, 
31/35 
U.S. Cl. 548—255 7 Claims 
1. A heterocyclic compound represented by the following 
formula (I) 


R! R3 a 
¥ am ~O—A—Y R* 
R2 
RS 


or a pharmaceutically acceptable salt thereof; 
wherein R' represents a alkanoyl group; R? represents a 
Ci-C. alkyl group; A represents a lower C:—Ce alkylene 
oe Y represents an oxygen atom or a sulfur atom; 


) 


represents one ring selected from the group consisting 
Of, a benzimidazole ring, a 1H-1,2,3-triazole ring, a 1H- 
1,2,4-triazole ring, a 2H-pyran ring and a 4H-pyran ring; 
R3, R4, R5, which may be the same or different, each repre- 
sents a hydrogen atom, a C;-C¢ alkyl group, a group 
shown by the formula —A!—R® (wherein A! represents a 
C)-C¢ alkylene group and R6 represents a hydroxy 
group), a hydroxy group, an oxo group, an amino group, 
a group shown by the formula —NH—CO—R? (wherein 
R? represents a carboxy-C}-C¢ alkyl group, a C;-Ce alk- 
oxycarbonyl C;-Cg alkyl group) or a carboxy group; 
however, when @ is a heterocyclic ring fused with a 
benzene ring, Y is bonded to the heterocyclic ring. 


5,177,216 
DIASTEREOMERIC ESTER COMPOUND USEFUL AS 
AN INTERMEDIATE IN THE MAKING OF AN 
OPTICALLY ACTIVE 
3,4-DIHYDRO-3,4-EPOXY-2H-1-BENZOPYRAN 
COMPOUND 
Tsutomu Yamanaka, Nakatsu, Japan, assignor to Yoshitomi 
Pharmaceutical Industries, Ltd., Osaka, Japan 
Filed May 13, 1991, Ser. No. 698,775 
Claims priority, application Japan, May 11, 1990, 2-121453 
Int. Cl.5 CO7D 207/48 
US. Cl. 548—407 1 Claim 
1. A compound of the formula (I): 
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wherein R! and R2 are the same or different, and each is hydro- 
gen, C)-¢ alkyl, or R! and R? combinedly together form C2-5 
alkylene; R3 and R* are the same or different, and each is 
hydrogen, halogen, nitro, cyano, amino, C)-¢ alkyl, halo-Cj_¢ 
alkyl, C)-6 alkoxy, halo-C;_¢ alkoxy, carboxy, C)-¢ alkoxycar- 
bonyl, formyl, C2-6 alkanoyl, halo-C2-¢ alkanoyl, benzoyl, 
naphthoyl, phenyl-C2-¢ alkanoyl, naphthyl-C2-¢ alkanoyl, 
formylamino, C26 alkanoylamino, benzoylamino, naph- 
thoylamino, phenyl-C2-¢ alkanoylamino, naphthyl-C2-¢ al- 
kanoylamino, carbamoyl, C)-¢ alkylcarbamoyl, di-C-¢ alkyl- 
carbamoyl, C)_¢ alkylthio, halo-C)_¢ alkylthio, C)_¢ alkylsulfi- 
nyl, halo-C;_¢ alkylsulfinyl, phenylsulfinyl, naphthylsulfinyl, 
C\-6 alkylsulfonyl, halo-C)-¢ alkylsulfonyl, phenylsulfonyl, 
naphthylsulfonyl, sulfamoyl, C)-¢ alkylsulfamoyl, di-C)~¢ al- 
kylsulfamoyl, in which the term “phenyl”, “naphthyl”, “ben- 
zoyl” and “naphthoyl” include substituted phenyl, substituted 
naphthyl, substituted benzoyl and substituted naphthoyl by at 
least one substituent selected from the group consisting of 
halogen, hydroxy, amino, cyano, C}-¢ alkyl, Ci-6 alkoxy and 
trifluoromethyl on the ring; Ar is phenyl, naphthyl, thienyl, 
furyl, or substituted phenyl, substituted naphthyl, substituted 
thienyl, substituted furyl and substituted pyridyl by at least one 
substituent selected from the group consisting of halogen, 
hydroxy, nitro, C;-6 alkyl, C)-¢ alkoxy and trifluoromethyl; Y 
is —(CH2),— wherein q is integer of 2; X is bromine, chlorine 
or iodine and an optically active compound thereof. 


5,177,217 
PROCESS FOR THE MANUFACTURE OF 
(S)-3-AMINO-1-SUBSTITUTED-PYRROLIDINES 

Tung Van Le, Jenison; F. Gregory Spence, and James N. Wem- 

ple, both of Holland, all of Mich., assignors to Warner-Lam- 

bert Company, Morris Plains, N.J. 

Filed Apr. 27, 1992, Ser. No. 874,657 
Int. Cl.5 CO7D 207/04 

U.S. Cl. 548—557 8 Claims 

1. A process for the preparation of an (S)-3-amino-1-sub- 
stituted pyrrolidine of the formula 


NH? 


N 

| 

R’ 
wherein R’ is benzyl, benzyl substituted by lower alkyl or 
lower alkoxy, or benzhydryl, which comprises: 

(1) blocking the amino group of L-aspartic acid with an alkyl 
or arylsulfonyl blocking group; 

(2) reducing the N-blocked-L-aspartic acid, or di-lower 
alkyl-ester thereof with a hydride reducing agent; 

(3) reacting the N-blocked-1,4-butanediol with about two 
equivalents of a thionyl halide or an alkyl or arylsul- 
fonyloxy halide in the presence of about three equivalents 
of a base to form a compound of the formula 


L 


wherein L is halo or alkyl- or arylsulfonyloxy and R is an 
alkyl or arylsulfonyl group; 

(4) reacting the product of step (3) with R’-NH? in the pres- 
ence of a tertiary amine to form a 1-R’-3-(blocked amino) 
pyrrolidine in which R’ is as defined above, and 

(5) removing the blocking group by hydrolysis or reduction 
to afford the desired product. 
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5,177,218 

PHOTOCHROMIC BENZOTHIOXANTHONE OXIDES, 

PROCESS FOR THEIR PREPARATION AND THE USE 
THEREOF 
Walter Fischer, Reinach, Switzerland; Jiirgen Finter, Freiburg, 
Fed. Rep. of Germany, and Heinz Spahni, Frenkendorf, Swit- 
zerland, assignors to Ciba-Geigy Corporation, Ardsley, N.Y. 
Filed Dec. 30, 1991, Ser. No. 814,945 

Claims priority, application Switzerland, Jan. 3, 1991, 2/91 
Int. Cl.5 CO7D 335/16 
U.S. Cl, 549—25 12 Claims 

1. A compound of formula I or a mixture thereof 


RO Oo 
Il 
EE) P ae 
R,;O 
wherein 


(O)x 
R is unsubstituted Cs6-C)4 aryl or Cg-Cy4 aryl which is 
substituted by C)-C)2alkyl, C)-C)2alkoxy, C);-C;2al- 
kylthio, phenyl, benzyl, —CN, —CF3, halogen or 
—COOR;, x is 1 or 2, and R; is H, linear or branched 
C)-C)2alkyl, C2-C)2alkenyl or C2—C)2alkynyl, C7—-Cyj¢a- 
ralkyl, Cg—C)salkaralkyl, —CH2COOR3 or C;-C)2acyl, 
wherein R3 is H, C;—Cjgalkyl, cyclohexyl, cyclopentyl, 
phenyl, C;-C)2alkylphenyl, benzyl or C}-C)2alkylbenzyl. 


5,177,219 
N-PHENYL-N’'-THIENYLMETHYL-BIS-DIAMINO-5- 
METHYLENE-1,3-DIOXANE-4,6-DIONE COMPOUNDS 
William F. Fobare, Hamilton, N.J., and Donald P. Strike, St. 

Davids, Pa., assignors to American Home Products Corpora- 
tion, New York, N.Y. 
Filed Mar. 6, 1992, Ser. No. 847,127 
Int. Cl.5 CO7D 319/06 
US. Cl. 549—60 
1. A compound of the formula: 


wherein 

X,Y and Z are, independently, hydrogen, halogen, hydroxy, 
nitro, cyano, carboxyl, trifluoromethyl, phenyl, amino, 
mono and dialkylamino in which the alkyl groups have 1 
to 6 carbon atoms, C;-C}2 alkyl or C}_c12 alkoxy; 

R! represents hydrogen, C;-Cjg saturated alkyl, C2-Cig 
unsaturated alkyl, cycloalkyl of 5 to 7 carbon atoms, 
phenyl, benzyl or substituted phenyl or substituted benzyl 
where the substituents are C;-C}2 alkyl, or C}-C)2 alkoxy; 

R? represents a substituted thienyl group where the substitu- 
ents are, independently, the same as X, Y and Z; 

or a pharmaceutically acceptable salt thereof. 
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5,177,220 
METHOD FOR THE ASYMMETRIC HYDROGENATION 
OF a-KETOCARBONYL COMPOUNDS TO OPTICALLY 
ACTIVE a-HYDROXYCARBONYL COMPOUNDS 
Adolf Schifer, Frankfurt, and Dietrich Arntz, Oberursel, both of 
Fed. Rep. of Germany, assignors to Degussa Aktiengesell- 
schaft, Fed. Rep. of Germany 
Filed Jan. 9, 1991, Ser. No. 639,087 
Claims priority, application Fed. Rep. of Germany, Jan. 16, 
1990, 4001019 
Int. Cl.5 CO7D 307/26 
U.S. Cl. 549—314 20 Claims 
1. A method for the asymmetric hydrogenation of a- 
ketocarbonyl compounds selected from the group consisting of 
a-ketocarboxylic acid esters, and a-ketolactones to the corre- 
sponding optically active a-hydroxycarbonyl compounds in 
the presence of chiral platinum-metal diphosphine complexes 
as catalyst; 
the improvement wherein the chiral platinum group-metal 
complexes are chiral iridium complexes which contain an 
optically active 1,2-diphosphine ligand of the general 
Formula Ia, Ib or Ic, 


RS (Ta) 


CH 


1) Donald J. Cram, Los Angeles, Calif.; Eddy 


(Ic) U.S. Cl. 549—348 


in which 

R!, R2, R3 and Rare the same or different and signify C; 
to Cg alkyl, which can be linear or branched, a cy- 
clohexylmethyl, Cs to C7 cycloalkyl, which can have 
one or two C; to C4 alkyl substituents, benzyl or phenyl, 
the aromatic ring of which can contain C; to C4 alkyl-, 
C; to C4 alkoxy-, di-(C; to C4) alkylamino- or C; to C4 
alkyloxycarbonyl substituents or R'R? and/or R3R4 
represent an orthobiphenylene group, 

X stands for oxygen, the group NR!3, 
-CR'4=CR!5- or -CHR!4-CHR!5., in which R!3 signi- 
fies hydrogen, C; to C¢ alkyl, Cs to C7 cycloalkyl, 
benzyl or an acyl group from the series -COalkyl, -COa- 
ryl, -COOalkyl, -COOaryl, -SOzaryl, -P(O)aryl2, in 
which the alkyl group contains 1 to 4 carbon atoms and 
aryl stands for phenyl or naphthyl and can contain one 
or two C; to C4 alkyl-, C; to C4 alkoxy-, di-(C; to C4) 
alkylamino-, C; to C4 alkoxycarbonyl substituents and 
R!4 and R!5 are the same or different and signify hydro- 
gen, C; to C4 alkyl or phenyl, 

R5 and R® are the same or different and signify hydrogen, 
C; to C4 alkyl or phenyl, 

R’ and R® are the same or different and signify hydrogen, 
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phenyl, C; to C4 alkoxycarbonyl or C; to C4 alkyl, R? 
and R!° constitute a double bond in common or signify 
hydrogen, 

R!! and R!2 are the same or different and signify C; to C¢ 
alkyl, benzyl or phenyl, one of the groups R!! and R!2 
can also be hydrogen or, under the condition that at 
least one phosphorus atom or one of the groups R! to 
R‘ is chiral, R!! and R!2 also stand for hydrogen, 

and wherein the hydrogenation is carried out in the pres- 
ence of a co-catalyst from the group of cyclic dicarbox- 
ylic acid imides of the general Formula II 


(it) 


in which Y signifies an ethylene- or tri- or tetramethyl- 
ene group, which may be substitute with a phenyl group 
or one or two C; to Cg alkyl substituents, or Y is a 
vinylene- or ortho-arylene group, which can contain 
one or two substituents from the group (C; to C4) alkyl, 
(C to C4) alkoxy, (C; to C4) alkoxycarbonyl, di-(C; to 
C4) alkylamino. 


5,177,221 
CHROMOGENIC HEMISPHERANDS AND THEIR 
PREPARATION 

Chapoteau, Brook- 
lyn, N.Y.; Bronislaw P. Czech, Peekskill, N.Y.; Carl R. 
Gebauer, Crompond, N.Y.; Roger C. Helgeson, Canuga Park, 
Calif.; Anand Kumar, Southfields, and Koon-Wah Leong, 
Ossining, both of N.Y., assignors to Miles Inc., Tarrytown, 
N.Y. and The Regents of the University of California, Berke- 

ley, Calif. 
Division of Ser. No. 38,679, Apr. 15, 1987, Pat. No. 4,992,381. 

This application Aug. 8, 1990, Ser. No. 564,203 
Int. Cl.5 CO7D 323/00, 215/16 

9 Claims 


1. A chromogenic hemispherand having the structure 


(A)m 


CR/4R)5, ceteseatin 


R, same or different, is hydrogen, lower alkyl, lower alkyli- 
dene, lower alkenyl, allyl or aryl; 

R’, same or different, is lower alkyl, lower alkylidene, lower 
alkenyl, allyl or aryl; 

R”, same or different, is hydrogen, lower alkyl, lower alkyli- 
dene, lower alkenyl, allyl or aryl; 

A is an aliphatic ether group or a tetrahydrofuran group; 

n is about 0 to 3; 

m is 1 to about 3; and 

Q is a chromogenic moiety capable of providing a detectable 
response upon the complexation of said compound with a 
test cation in a test sample. 
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5,177,222 
1,1-DIALKOXY-2-OX0-6-ARYL-3,5-ALKADIENES 
Helmut Guembel, Ludwigshafen; Joachim Paust, Neuhofen; 

Karin Sperling-Vietmeier, Neustadt, and Rainer Becker, Bad 
Duerkheim, all of Fed. Rep. of Germany, assignors to BASF 
Aktiengesellischaft, Ludwigshafen, Fed. Rep. of Germany 
Filed Nov. 5, 1990, Ser. No. 608,844 
Claims priority, application Fed. Rep. of Germany, Nov. 18, 
1989, 3938468 
Int. Cl.5 CO7C 69/76, 211/00; COTD 319/06 
US. Cl. 549—372 5 Claims 
1. A 1,1-dialkoxy-2-oxo-6-aryl-3,5-alkadiene of the formula I 


or} 
4 
Ar—CH=C—CH=C—C—C 


R! R? 1 or} 
where 
Ar is a phenyl, biphenyl or naphthyl radical which may be 
substituted by one, two or three C;-Cy4-alkyl groups, 
C)-C4-alkoxy groups, hydroxyl groups, phenoxy groups, 
amino groups which may be mono- or di-C)-C4-alkyl-sub- 
stituted, halogen atoms or a methylenedioxy group, the 
substituents being identical or different, 
R! is hydrogen or C;-Cs-alkyl, 
R2 is hydrogen, C);C4-alkyl, C)-Cjo-alkoxycarbonyl or 
C;-Cyo-acyl, 
the radicals R? are C;-Cgs-alkyl groups which may be 
bonded to one another with formation of a five-membered 
or six-membered ring and 
R¢ is hydrogen or C;-C4-alkyl. 


$,177,223 
INDOLEACETIC ACID DERIVATIVES, PROCESS FOR 
THEIR PREPARATION, AND MEDICINES 
CONTAINING SAME AS ACTIVE INGREDIENTS 
Heihachiro Arai, Konan, and Ikuo Ueda, Toyonaka, both of 
Japan, assignors to Zeria Pharmaceutical Co., Ltd., Tokyo, 
Japan 
PCT No. PCT/JP89/00669, § 371 Date Apr. 24, 1990, § 102(e) 
Date Apr. 24, 1990, PCT Pub. No. WO90/00545, PCT Pub. 
Date Jan. 25, 1990 
PCT Filed Jul. 4, 1989, Ser. No. 465,241 
Claims priority, application Japan, Jul. 5, 1988, 63-165823 
Int. Cl.5 CO7D 403/12, 401/12; A61K 31/41, 31/445 
U.S. Cl. 548—500 5 Claims 
1. An indoleacetic acid compound expressed by the follow- 
ing formula (I): 


H 
—— a 


Oo 


—Y—C—CH) 
ll 
re) 
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wherein X denotes a piperidino group, |-pyrrolidinyl group or 
3-hydroxy-1-pyrrolidinyl group; Y denotes 


—(CH);—O— 
R! 


wherein R! denotes a hydrogen atom or a lower alkyl group, 
and | denotes a 0, | or 2 or 


oes hal 
(O)m R? 


wherein R2 denotes a hydrogen atom, a lower alkyl group or a 
hydroxyl group, m denotes 0, | or 2, and n denotes 1, 2 or 3, or 
a pharmaceutically acceptable salt thereof. 


5,177,224 
PROCESS FOR THE PREPARATION OF 
HALOGENATED 
2,2-BIS(TRIFLUOROMETHYL)-1,3-DIOXOLANES 
Leo E. Manzer, and Paul R. Resnick, both of Wilmington, Del., 
assignors to E. I. Du Pont de Nemours and Company, Wil- 
mington, Del. 
Continuation of Ser. No. 399,100, Aug. 28, 1989, abandoned. 
This application Sep. 6, 1991, Ser. No. 759,095 
Int. Cl.5 CO7D 317/16 
U.S. Cl. 549—455 14 Claims 
9. In a process for the production of 2,2-bis(perhaloalkyl)- 
1,3-dioxole of the formula 


c=cC 


F 
of Oo 
—— 
“nN 


Ry Ry 


wherein each Ry independently is perhaloalkyl in which the 
alpha carbon atom is substituted by at least one fluorine atom, 
comprising chlorinating a corresponding 2-bis(perhaloalkyl)- 
1,3-dioxolane, fluorinating the product and subsequently 
dehalogenating to form the 1,3-dioxole, 
the improvement comprising conducting the chlorination in 
the presence of a catalyst which is at least one of any 
soluble compound of La, Ni, Sn, Zn, Fe, Co or Cu. 
14. In a process for the production of 2,2-bis(perhaloalkyl)- 
1,3-dioxole of the formula 


wherein each Ry independently is perhaloalkyl in which the 
alpha carbon atom is substituted by at least one fluorine atom, 
comprising chlorinating a corresponding 2,2-bis(perhaloalkyl)- 
1,3-dioxolane, fluorinating the product and subsequently 
dehalogenating to form the 1,3-dioxole, 
the improvement comprising conducting the fluorination 
using hydrogen fluoride in the presence of a catalyst 
which is at least one of La, Ni, Sn, Zn, Fe, Co, Cu, or a 
member of the group consisting of the oxyhalide, halide, 
pseudohalide, nitrate, sulfate or organic salt of Cr. 
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5,177,225 
PROCESS FOR THE PRODUCTION OF ALKYLENE 
OXIDE 
Ramakrishnan Ramachandran, Allendale, and Donald L. Mac- 
Lean, Annandale, both of N.J., assignors to The BOC Group, 
Inc., Murray Hill, N.J. 
Filed Jul. 9, 1990, Ser. No. 549,886 
Int. Cl.5 CO7D 301/08 


US. Cl, 549-—534 16 Claims 


1. A process for the production of an alkylene oxide from a 
corresponding alkene comprising: 
(a) feeding the alkene, an oxygen containing gas and a flame 


suppressor to a reaction zone; 

(b) reacting the alkene and oxygen containing gas in said 
reaction zone under conditions of low alkene conversion 
and high selectivity to produce a mixture of alkylene 
oxide and off gases; 

(c) quenching the mixture obtained in step (b) and removing 
substantially all of the alkylene oxide from said quenched 
mixture; 

(d) subjecting all of the alkylene oxide-free off-gases in said 
quenched mixture to pressure swing adsorption with an 
adsorbent which preferentially adsorbs unreacted alkene, 
thereby producing a first stream enriched in unreacted 
alkene and a second stream enriched in carbon dioxide; 
and 

(e) forwarding all of said first stream to the reaction zone 
and removing said second stream. 


5,177,226 
PERFLUOROPOLYETHERS FREE FROM PEROXIDIC 
OXYGEN AND CONTAINING PERFLUOROEPOXY 
GROUPS POSITIONED ALONG THE 
PERFLUOROPOLYETHER CHAIN, AND THEIR 
DERIVATIVES 
Giuseppe Marchionni, Milan; Ugo De Patto, Cogliate; Ezio 

Strepparola, Treviglio, and Gian T. Viola, Cervia, all of Italy, 
assignors to Ausimont S.p.A., Milan, Italy 
Division of Ser. No. 561,251, Jul. 30, 1990, Pat. No. 5,059,700, 
which is a continuation of Ser. No. 287,168, Dec. 21, 1988, 
abandoned, which is a division of Ser. No. 45,541, May 4, 1987, 
Pat. No. 4,853,097. This application Jun. 7, 1991, Ser. No. 
712,098 
Int. Cl.5 CO7D 303/08 
U.S. Cl. 549—550 2 Claims 
1. A perfluoropolyether free of peroxidic oxygen prepared 
by the photooxidation of C3-C4 perfluoroolefins and per- 
fluoro-butadiene or perfluoro-isoprene having the following 
formula: 
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R’ aie i CFXO%; ed Ry 
CF; CF-——CF) 
- ae 
Oo 
P 


wherein: 


Ryand R'sare —CF27COF or —CF;3 end groups at least one 
being —CF2COF, or groups Ry, R’'sare —CF2COOR, or 
CF2Br, X=F or CF3, m, n and p are integers different 
from zero, the ratio m/n is within the range of from 5 to 
40, and the m/p ratio is in the range of from 2 to 50. 


5,177,227 
PHOTOCHROMIC NAPHTHACENEQUINONES, 
PROCESS FOR THEIR PREPARATION AND THE USE 
THEREOF 
Walter Fischer, Reinach, Switzerland; Evelyn Fischer, Weil am 
Rhein, Fed. Rep. of Germany; Ernst Minder, Sissach; Man- 
fred Hofmann, Marly, both of Switzerland; Jiirgen Finter, 
Freiburg, Fed. Rep. of Germany, and Heinz Spahni, Frenken- 
dorf, Switzerland, assignors to Ciba-Geigy Corporation, Ards- 
ley, N.Y. 
Filed Jan. 10, 1991, Ser. No. 639,463 
Claims priority, application Switzerland, Jan. 18, 1990, 
161/90 
Int. Cl.5 CO7C 50/22 
U.S. Cl, 552—201 12 Claims 
1. A compound of formula I, or a mixture thereof, 


wherein R is unsubstituted Cg-C)4aryl or Cg—C)4aryl which is 
substituted by C)-C)2alkyl, C)-C)2alkoxy, C)-C)2alkylthiol, 
phenyl, benzyl, —CN, —CF3, halogen or —COORs, and Rs is 
H, C;-Cjgalkyl, cyclohexyl, cyclopentyl, phenyl, C;-C)2alk- 
ylphenyl, benzyl or C;—C)2alkylbenzyl, and at least one of the 
substituents R; to R4 is an organic thiol, sulfoxyl or sulfonyl 
group, and the other members R; to Rq are H, F, Cl or Br. 


5,177,228 
PROCESS FOR HYDROFORMYLATION 
Keiichi Sato, Tokyo; Yuji Kawaragi, Yokohama, and Masaki 
Takai, Setagaya, all of Japan, assignors to Mitsubishi Kasei 
Corporation, Tokyo, Japan 
Continuation of Ser. No. 481,204, Feb. 20, 1990, abandoned. 
This application Aug. 5, 1991, Ser. No. 742,481 
Claims priority, application Japan, Jul. 12, 1989, 1-179718; 
Oct. 17, 1989, 1-270040 
Int. Cl.5 CO7C 51/10 
U.S, Cl. 554—129 22 Claims 
1. A hydroformylation process, comprising: 
reacting an olefinic compound with hydrogen and carbon 
monoxide in the presence of a catalyst of a rhodium com- 
plex containing having three identical alkyl groups, 
wherein the total carbon atom content in the alkyl groups 
of said trialkylphosphine is 27 or more. 
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5,177,229 
PROCESS FOR THE PREPARATION OF ESTERS 

John Kahsnitz, Haltern; Alfred Oberholz, Marl; Udo Knippen- 

berg, Haltern, and Michael Zélffel, Marl, all of Fed. Rep. of 

Germany, assignors to Hiils Aktiengesellschaft, Marl, Fed. 

Rep. of Germany 

Filed Jul. 10, 1991, Ser. No. 727,950 

Claims priority, application Fed. Rep. of Germany, Aug. 31, 

1990, 4027639 
Int. Cl.5 C11C 3/00 


U.S, Cl. 554—167 12 Claims 


1. A process for the preparation of an ester, comprising 
reacting an alcohol and an acid by means of a liquid-phase 
equilibrium reaction on an ion exchanger in a prereactor to 
obtain reaction products, and separating said reaction products 
in a rectifying column with one or more external reactors, 
wherein the liquid phase on a plate of said rectifying column is 
withdrawn, is directed to an external reactor and then returned 
to the next lower plate of said rectifying column, wherein an 
additional amount of said alcohol or said acid is also fed di- 
rectly to at least one of said external reactors. 


5,177,230 
CHIRAL PHOSPHOLANE TRANSISTOR METAL 
CATALYSTS 

Mark J. Burk, Hockessin, Del., assignor to E.I. Du Pont de 

Nemours and Company, Wilmington, Del. 
Division of Ser. No. 524,737, May 17, 1990, Pat. No. 5,008,457. 

This application Jan. 23, 1991, Ser. No. 644,526 
Int. Cl.5 CO7F 15/00, 9/28 

U.S. Cl. 556—13 14 Claims 

1. A compound represented by the following formula II 
comprising: 


P—(CH2)n | A 


wherein: 
R is a lower alkyl, trifluoromethyl, phenyl, substituted 
phenyl, aralkyl or ring-substituted aralkyl; 
A is CCH3, CH, N, or P; and 
n is an integer having a value of from | to 12. 
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P—(CH2)n | A 


wherein: 
R is a lower alkyl, trifluoromethyl, phenyl, substituted 
phenyl, aralkyl or ring-substituted aralkyl; 
n is an integer having a value of from 1 to 12; and 
A is CCH3, CH, N or P; comprising reacting a pheny] substi- 
tuted phospholane of formula III 


R 


R 


wherein R is as defined in formula II, with lithium and a 
trihalo compound of formula 


A[(CH2)nX]3 


wherein X is halogen and A is as defined in formula II, to 
yield the desired compound of formula II. 


5,177,231 
ASYMMETRIC HYDROGENATION OF 
AROMATIC-SUBSTITUTED OLEFINS USING CATIONIC 
RUTHENIUM(ITD COMPLEXES 
Thanikavelu Manimaran; W. Dirk Klobucar, and Charles H. 
Kolich, all of Baton Rouge, La., assignors to Ethyl Corpora- 
tion, Richmond, Va. 
Filed Jun. 17, 1991, Ser. No. 716,005 
Int. Cl.5 CO7F 9/00; COTC 63/04, 53/134, 57/30 
U.S. Cl. 556—21 17 Claims 
1. A process for preparing optically active a-aryl aliphatic 
carboxylic acids which comprises catalytically, asymmetri- 
cally hydrogenating a carboxylic acid of the formula 


C(O)OH 
rf 


or the amine salt thereof, where R and R, are the same or 
different and are hydrogen, alkyl, cycloalkyl, or haloalkyl; and 
Ar is aryl or substituted aryl; by utilizing a mixture of (i) a 
cationic ruthenium (III) complex of the formula: 


+ _-Asolvent) 
Ru(III)— = 
“(solvent) 


R3 2 


where R2 and R3 are the same or different and are alkyl, haloal- 


11. A process for the preparation of a compound of formula kyl, aryl, substituted aryl, phenylalkyl or substituted phenylal- 


kyl; x is an anion; and (solvent) is any neutral solvent molecule 
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capable of coordinating to the metal; and (ii) a chiral phosphine 
compound. 


5,177,232 
METHOD FOR CHEMICALLY MODIFYING A METAL 
COMPLEX 


Mitsunobu Sato, Chiba; Shigenobu Yano, Nara; Ryuichi 
Kitayama, Sagamihara; Katsuo Komiya, Ayase, all of Japan, 
assignor to Tosoh Corporation, Shinnanyo, Japan 


Division of Ser. No. 491,234, Mar. 9, 1990, Pat. No. 5,061,816. 
This application Jul. 9, 1991, Ser. No. 727,590 
Claims priority, application Japan, Mar. 13, 1990, 1-57778 
Int. Cl.5 CO7F 15/06; CO7C 229/00 
USS. Cl. 556—148 6 Claims 
1. A method for producing a chemically modified coordina- 
tion compound, which comprises removing by chemical means 
the central metal from the chemically modified metal complex 
obtained from an anionic metal complex insoluble in a non- 
aqueous solvent and a clathrate compound, a clathrate com- 
plex of said clathrate compound with a counter of cation of 
said anionic metal complex, which is soluble in a non-aqueous. 


solvent, and then reacting functional groups of said metal. 


complex, which are not concerned with the coordination of 
said metal complex, with an organic reagent in the presence of 
a reaction assistant, wherein the functional groups which are 
not concerned with the coordination of said metal complex, 
are hydroxyl groups, amino groups, ketone groups, epoxy 
groups, isocyanato groups, ester groups or amido groups. 


5,177,233 
CATALYST SYSTEM AND USE FOR THE 
PREPARATION OF 1,2-DICHLOROETHANE 

Ludwig Schmidhammer, Haiming; Klaus Haselwarter, Emmert- 

ing; Hermann Klaus, Marktl; Gerhard Dummer, and Klaus- 

Peter Mohr, both of Burghausen all of Fed. Rep. of Germany, 

assignors to Wacker Chemie GmbH, Munich, Fed. Rep. of 

Germany 

Filed Apr. 17, 1991, Ser. No. 686,616 

Claims priority, application Fed. Rep. of Germany, Apr. 19, 

1990, 4012529 
Int. Cl.5 CO7F 15/02, 5/06, 1/00, 19/00 


U.S. Cl. 556—150 7 Claims 





1. A catalyst system useful for the preparation of 1, 2- 
dichloroethane from ethylene and chlorine, said catalyst sys- 
tem comprising a phenolate/chlorine complex of the formula 


Me+"[Z+"Clin.L]n 


wherein 
n is an integer from 1 to 3 
m is an integer from | to 6 
Cl is a chloride anion, 
Me? is a hydrogen proton and a metal cation of elements of 
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the Ist and 2nd main group or of the lanthanide group of 
the Periodic Table of the Elements, 

Z*+ is a metal cation of elements of the 3rd, 4th, Sth or 6th 
main group or of the Ist,4th,6th or 8th sub-group of the 
Periodic Table of the Elements, and 

L is at least one phenolate anion selected from the group 
consisting of 


& 6 
Or 0, 
6-6. 


wherein X denotes hydrogen or up to 4 chlorine atoms, 
and R is at least one member selected from the group 
consisting of hydrogen, hydroxyl, halogen, and linear or 
branched alkyl, chloroalkyl, alkoxy and chloroalkoxy of 1 
to 6 carbon atoms, and wherein the R's need not be the 
same in the same anion. 


oe 


5,177,234 
PREPARATION OF ALKOXYSILANES BY CONTACTING 
A SOLUTION OF HYDROGEN FLUORIDE IN AN 
ALCOHOL WITH SILICON 
Binh T. Nguyen, and John L. Speier, both of Midland, Mich., 
assignors to Dow Corning Corporation, Midland, Mich. 
Filed Jun. 3, 1991, Ser. No. 709,056 
Int. Cl.5 CO7F 7/04, 7/18 
U.S. Cl. 556—470 25 Claims 
1. A process for preparing alkoxysilanes of formula 


(RO),SiH4— 


where R is a primary or secondary alkyl radical and n=2, 3, or 
4; the process consisting essentially of: contacting silicon with 
a solution of hydrogen fluoride in a liquid alcohol of formula 


ROH, 


where R is as previously described; at a temperature within a 
range of 50° C. to 300° C. 


5,177,235 
SYNTHESIS OF TETRAALKYLSILANES 
David C. Eisenberg, and Gene C. Robinson, both of Baton 
Rouge, La., assignors to Ethyl Corporation, Richmond, Va. 
Filed Jun. 11, 1992, Ser. No. 897,096 
Int. Cl.5 CO7F 7/08 
US. Cl. 556—478 27 Claims 
1. A process for preparing tetrahydrocarbylsilane in high 
yield, comprising: 
a) forming a reaction mass from molten alkali metal and 
trihydrocarbyl aluminum, in an hydrocarbon solvent 
under an inert gas atmosphere; 
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b) maintaining the reaction mass at a temperature in the 
range of from about 100° to about 130° C. for a period of 
time sufficient to form alkali metal tetrahydrocarbylalumi- 
nate; 

c) contacting the alkali metal tetrahydrocarbylaluminate 
with organotrihalosilane; and 

d) heating the contacted tetrahydrocarbylaluminate and 
organotrihalosilane to a temperature and for a period of 
time sufficient to form the tetrahydrocarbylsilane 

wherein the alkali metal tetrahydrocarbylaluminate and tet- 
rahydrocarbylsilane are formed at a pressure of less than about 
3000 K Pa and wherein each hydrocarbyl group of the tetrahy- 
drocarbylsilane is one or a mixture of hydrocarbyl groups 
having less than about 8 carbon atoms. 


5,177,236 
PROCESS FOR THE PREPARATION OF 
3-CHLOROPROPYL-SILANES 

Claus-Dietrich Seiler, Rheinfelden; Willy Hange, Wittlingen; 

Bernhard Lillig, Rheinfelden; Reinhard Matthes, Rheinfelden, 

and Uwe Schén, Rheinfelden, all of Fed. Rep. of Germany, 

assignors to Hiils Aktiengesellschaft, Marl, Fed. Rep. of 

Germany 

Filed Jun. 4, 1992, Ser. No. 893,439 

Claims priority, application Fed. Rep. of Germany, Jun. 18, 

1991, 4119994 
Int. Cl.5 CO7F 7/08 

U.S. Cl. 556—479 2 Claims 

1. Process for the preparation of a 3-chloropropylsilane from 
a hydrogensilane and allyl chloride at a temperature which is 
at least equal to the boiling point of the higher boiling point 
reactant, by subjecting the reactants to an addition reaction in 
the presence of a platinum-containing carrier material located 
above the reactant mixture, conducting the vapors of the reac- 
tant mixture to a condenser while bypassing the carrier mate- 
rial, and passing the condensate formed in the condenser 
through the carrier material by way of a sluice into the boiling 
reactant mixture, where the condensate formed in the con- 
denser which flows over the carrier material contains a stoi- 
chiometric excess of allyl chloride, based on the hydrogen- 
silane reaction compound. 


5,177,237 
HYDRAZINE DERIVATIVES USEFUL AS 
INTERMEDIATES IN THE SYNTHESIS OF 
HYPOTENSIVE AGENTS 
Hiroo Matsumoto; Kiyotomo Seto, and Ryozo Sakoda, all of 
Funabashi, Japan, assignors to Nissan Chemical Industries 
Ltd., Tokyo, Japan 
Filed Oct. 24, 1991, Ser. No. 783,103 
Claims priority, application Japan, Nov. 15, 1990, 2-310074; 
Aug. 22, 1991, 3-210696 
Int. Cl.5 CO7F 9/6574 
U.S. Cl. 558—77 3 Claims 
1. A hydrazine derivative having the formula: 


°o oO 
Nil 
P—CH=C—CH; 


° 
oO NHNHR 


wherein R is a hydrogen atom or 


° oO 

Nil l 
P—CH=C—CH3. 

4 

re) 
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5,177,238 
PREPARATION OF DIALKYL ALLYLPHOSPHONIC 
ACID DIESTERS 

Charles G. Carter, Silver Spring, Md., and David R. Sterren- 

burg, Manitowoc, Wis., assignors to W. R. Grace & Co. - 

Conn., New York, N.Y. 

Filed Jul. 16, 1991, Ser. No. 730,752 
Int. Cl.5 CO7F 9/40 

USS, Cl, 558—125 17 Claims 

1. A process for the preparation of allylphosphonic acid 
dialkyl esters in improved yield and selectivity comprising 
reacting an allyl halide compound with a trialkyl phosphite 
compound in the presence of a catalytically effective amount 
of a divalent nickel catalyst and, optionally, a polymerization 
inhibiting compound, wherein the trialkyl phosphite com- 
pound is introduced into the reaction gradually over substan- 
tially the entire course of the reaction at a rate such that the 
molar concentration of the trialkyl phosphite is equal to or less 
than the molar concentration of allyl halide and the tempera- 
ture is maintained within the range of about 60° C. to about 
150° C. 


5,177,239 
METHOD FOR PREPARING A PHOSPHONIC ACID 
ESTER 
Janak Singh, Lawrenceville, and Richard H. Mueller, Ringoes, 
both of N.J., assignors to E. R. Squibb & Sons, Inc., Prince- 
ton, N.J. 
Filed Jul. 17, 1989, Ser. No. 381,339 
Int. Cl. CO7F 9/40, 7/08 
USS. Cl. 558—189 10 Claims 
1. A method for preparing a phosphonic acid ester com- 
pound having the structure 


Il 
R!—O—CH2?—P—OR”# 
OR24 


wherein 
R22 is C; to Cg alkyl or C3 to C)2 alkenyl; 
R! is R5-Q!-Q2.Q3- wherein Q!, Q? and Q} are the same or 
different and are independently 


e R® R® R? 


. 3 | 
—CH—C=C—CH?—, —CH)—CH—CH)—CH?—, 


—CH2—C—C—CH)?— or a single bond, with the proviso 
that if Q! is a bond, then Q? and Q3 are bonds; and if Q? is 
a bond then Q3 is a bond; and R! must include at least one 
double bond; and wherein R® is H, lower alkyl, halo or 
haloalkyl; R’ is H, halogen, lower alkyl or lower alkyl- 
thio; R® is H, halogen, trimethylsilyl or lower alkyl; and 
R? is H or lower alkyl; 

R33 


R!! R22 


I | l 
R5 is R!°—C===C—CH2—, R'4#—CH—CH?2—CH2—, 


CH3(CH2)p where p is an integer from 2 to 7, or R!©—C— 
C—CH2—where R!° is H or lower alkyl; R!° and R!! are the 
same or different and are independently H, lower alkyl, haloal- 
kyl, halogen or lower alkenyl or R!° and R!! can be taken 
together to form (CH2); where s is an integer from 2 to 7; R!2 
is H, lower alkyl, halogen or lower alkenyl; and R!3 and R!4 
are the same or different and are independently lower alkyl; 
with the proviso that if all of Q', Q? and Q3 are bonds, then 
both R!° and R!! cannot be H, and R° cannot be 
CH3(CH2),—with p less than or equal to 4, and including all 
stereoisomers thereof, which comprises treating a solution of a 
carbinol of the structure. 
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r 
(R240))>—P—CH2—OH 


in an inert organic solvent, with a strong base which has 
the structure 


KN{Si(alkyl)3]}2 


at a temperature of within the range of from about — 20° C. to 
about 20° C., under an inert atmosphere, to form an alkoxide of 
the structure. 


i 
(R220)2—P—CH20PK®, 


reacting an allylic halide of the structure 
R'Hal 


wherein Hal is Cl, Br or I, wherein R! is as defined above, 
with said alkoxide, at a temperature within the range of 
from about — 20° to about 20° C., to form the phosphonic 
acid ester of the structure 


it 
R!'—O—CH?—P—OR”* 
OR24 


wherein lower alkyl by itself or as part of another group 
has | to 8 carbons in the normal chain. 


5,177,240 
O-PHOSPHONO(ALKYL)-N-SULFONYL-PHENYL-ALA- 
NINE DERIVATIVES USEFUL AS INTERMEDIATES 
FOR PREPARATION OF 
PHOSPHONO-HYDROISOQUINOLINES 
Alexis A. Cordi, St. Louis, and Michael L. Vazquez, Ballwin, 
both of Mo., assignors to G. D. Searle & Co., Chicago, Ill. 
Continuation of Ser. No. 418,092, Oct. 12, 1989, abandoned, 
which is a continuation-in-part of Ser. No. 260,839, Oct. 20, 
1988, Pat. No. 4,997,821. This application Dec. 31, 1990, Ser. 

No. 635,798 
Int. Cl.5 CO7F 9/40, 9/38 
U.S. Cl. 558—190 
1. A compound of the formula 


7 Claims 


Oo Z 
WZ 
P 


IN 
w 2 


"tT 
o=sS=O 
be 


wherein each of R! through R3 is independently selected from 
hydrido, alkyl, haloalkyl, halo, cyano, nitro and groups repre- 
sented by —OR5, —SR5, 
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Oo R* 
il 7 
and —CN . 


fe) re) 
Il Il 


Il ll 
—CR5, —CR5, —COR*, —OCR5, —N 


RS RS 
wherein each R95 is independently selected from hydrido, alkyl, 
aryl and aralkyl; and wherein R® is selected from alkyl, acyl, 
alkenyl, aryl, aralkyl, monocycloalkyl and polycycloalkyl, and 
wherein any one of the R® substituents having a substitutable 
position may be substituted by one or more groups selected 
from alkyl, halo, haloalkyl, alkoxy, hydroxy, carboxy, amino, 
monoalkylamino, dialkylamino, cyano, oxo and 


re) 
Il 
—Cor;; 


and wherein each of Z! and Z? is independently selected from 
—ORS, SR5, 


R* RS oO 


| 
—N and —OCHOCRS, 


RS 


wherein R5 defined as before; wherein W is a direct bond 
between the benzene ring and the phosphorus atom of Formula 
Il, or W is selected from 


9 
R R!2R}3 
og 
and —C=C— 


R/O Ril 


wherein each of R’ through R!! is independently selected from 
hydrido, lower alkyl, cyano, hydroxy, alkoxy, halo and cyclo- 
alkyl; wherein n is a number selected from zero, one and two; 
wherein R’ and R8 may be taken together to form oxo, with the 
proviso that when n is two, then only one oxo group may be 
formed; wherein each of R!2 and R!3 is independently selected 
from hydrido, lower alkyl, alkoxy, halo and cycloalkyl; 

and wherein X is selected from hydrido and groups repre- 

sented by 


fe) 
ll 
—C—OR? 


wherein R5 is defined as before. 


5,177,241 
SYNTHESIS OF 1,2-DIOXETANES AND 
INTERMEDIATES THEREFOR 

Irena Y. Bronstein, 11 Ivanhoe St., Newtown, Mass. 02158, and 

Brooks Edwards, 269 Huron Ave., Cambridge, Mass. 01238 

Continuation of Ser. No. 411,387, Sep. 22, 1989, Pat. No. 
4,956,477, which is a division of Ser. No. 367,772, May 15, 1989, 
abandoned, which is a continuation-in-part of Ser. No. 140,197, 
Dec. 31, 1987, abandoned. This application Jun. 14, 1990, Ser. 

No. 537,788 
Int. Cl.5 CO7F 9/02 

U.S. Cl. 558—194 8 Claims 
1. A compound of the formula: 
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wherein: 

T is an adamantylidene group; 

R is a C}-C29 unbranched or branched, substituted or unsub- 
stituted, saturated or unsaturated alkyl group wherein said 
substituent is a carboxylic acid-, sulfonic acid-, or quater- 
nary amino group-; and 

Y is an aromatic, light-emitting fluorophore forming chro- 
mophore group capable of generating an excited state 
species that emits optically detectable energy selected 
from the group consisting of phenylene and naphthylene. 


5,177,242 
PROCESS FOR PREPARING OPTICALLY ACTIVE 
CYANOHYDRINS WITH ENZYMES 

Stephen W. Andruski, Hightstown, and Bruce Goldberg, Clifton, 

both of N.J., assignors to FMC Corporation, Philadelphia, Pa. 

Filed Dec. 17, 1991, Ser. No. 809,803 
Int. Cl.5 CO7C 253/16, 253/30 

U.S. Cl. 558—351 1i Claims 

1. In the process for the preparation of optically active 
(S)-cyanohydrins by the reaction of an aldehyde with hydro- 
cyanic acid by contacting an organic solvent containing the 
acid and aldehyde with the enzyme S-oxynitrilase, the im- 
provement wherein the enzyme is chemically bound to an 
insoluble composite comprising a porous membrane through 
which the reactants are passed, said porous membrane com- 
prising a polymeric resinous binder having finely divided filler 
particles dispersed throughout said binder and a network of 
substantially interconnected pores formed therein, the porous 
membrane being pervious to the flow of a fluid containing said 
reactants. 


5,177,243 
N,N’-DIACETIC ACID-N’'-CYANOMETHYL, SALTS 
THEREOF, AND THEIR PREPARATION 

Brian A. Parker, Nashua, N.H., assignor to W.R. Grace & 

Co.-Conn., New York, N.Y. 

Filed Dec. 21, 1991, Ser. No. 806,032 
Int. Cl.5 CO7C 255/00 

U.S. Cl, 558—442 1 Claim 

1. A compound represented by the following formula: 


ie 
Be 
< 


COOY 


N 


wherein X and Y each represent hydrogen or an alkali metal or 
alkaline earth metal. 
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5,177,244 
PROCESS AND INTERMEDIATES TO 
2,2-DIMETHYL-2,3-DIH YDROBENZOFURAN-7-CAR- 
BOXYLIC ACIDS 

Christopher R. Schmid, Indianapolis, Ind., assignor to Eli Lilly 

and Company, Indianapolis, Ind. 
Division of Ser. No. 666,279, Mar. 7, 1991, Pat. No. 5,142,069. 

This application May 7, 1992, Ser. No. 879,829 
Int. Cl.5 CO7C 57/30, 57/42, 63/06 

US. Cl. 560—11 

1. A compound of Formula II 


6 Claims 


1 CH? 
C—O—CH?2CCH;3 


OH 


—- 


CH? 


wherein R; is hydrogen, methyl, halo, C)-C3 alkoxy, (C;-C3 
alkyl)-S(O),-, trifluoromethyl, or (CH3)2NSO2—, and t is 0, 1, 
or 2. 


5,177,245 
PROCESS FOR PREPARING 
CYCLOHEXENYLHYDROQUINONE 

Dewey W. Fuller, Jr., Bristol, and Gether Irick, Jr., Gray, both 

of Tenn., assignors to Eastman Kodak Company, Rochester, 

N.Y. 

Filed Nov. 25, 1991, Ser. No. 797,659 
Int. Cl. CO7C 69/76, 63/66, 65/105, 41/06 

U.S. Cl. 560—55 10 Claims 

“4. A process for preparing a compound of Formula (I) 


x’ 


wherein x and x’ are independently R, —OH, —OR, 
—COOOH, or —COOR, wherein R is C;—Cjo alkyl, with the 
proviso that if one of x or x’ is —COOH or —COOR, then the 
other of x or x’ is R, —OH, or —OR, which comprises the 
steps: 
(a) treating cyclohexanone with a compound of the formula 
R OH to form a compound of the formula 


RO OR 


followed by 
(b) heating to provide a compound of the formula 


OR 


followed by 
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(c) treatment with a compound of the formula 


x 


x’ 


in the presence of an acid catalyst, wherein x and x’ are as 
defined above. 


5,177,246 
HYDROXPHENYLCARBOXYLIC ACID ESTERS AS 
STABILIZERS 
Rita Pitteloud, Praroman, Switzerland, assignor to Ciba-Geigy 

Corporation, Ardsley, N.Y. 
Continuation of Ser. No. 588,403, Sep. 26, 1990, abandoned. This 
application Aug. 23, 1991, Ser. No. 752,171 
Claims priority, application Switzerland, Oct. 2, 1989, 


3583/89 
Int. Cl.5 CO7C 69/88, 69/76 
USS. Cl. 560—67 12 Claims 
1. A compound of the formulae Ia or Ib or a mixture thereof 


OR OR OR OR (Ia) 


H7C—CH—CH2?—O0O—CH?—CH—CH), 


OR OR CH20OR 


he 
H7C—CH—CH2—O—CH 
CH2OR 


in which the radicals R are identical or different and are a 
group of the formula II 


R2 


in which X is a direct bond, methylene, ethylene or a group 


— 
Y 


and Y is C;-Cgalkyl, R; and R2 independently of one another 
are C;-Cjgalkyl, Cs—Cj2cycloalkyl, Cs-C7cycloalkyl which is 
substituted by C;-C,alkyl, or are phenyl or C7-Cjophenylal- 
kyl, and R2 is additionally hydrogen. 
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5,177,247 
PROCESS FOR THE PREPARATION OF 
HYDROXYPHENYLPROPIONATES 
Franz Brogli, Hofstetten, and Guido Kilin, Fiillinsdorf, both of 
Switzerland, assignors to Ciba-Geigy Corporation, Ardsley, 


N.Y. 
Filed Mar. 22, 1991, Ser. No. 675,358 

Claims priority, application Switzerland, Mar. 30, 1990, 

1057/90 
Int. Cl.5 CO7C 69/76 

U.S. Cl. 560—75 6 Claims 

1. An improved process for the preparation of a compound 
of formula 


R4g—CHCH2—CO?2R3 
by reacting a compound of formula 
R4—CH=CH—CO>R3 


with a compound of formula 


OH 


wherein R; to R3 are each independently of the other alkyl of 
1 to 4 carbon atoms, and Rg is hydrogen or alkyl of 1 to 4 
carbon atoms, in the presence of a base, and isolating said 
compound of formula (1), wherein the improvement comprises 
carrying out the reaction of a compound of formula (2) with a 
compound of formula (3) in the presence of a mixture of the 
compounds of formulae 


ONa OK 
R R R R: 
CF | ‘ “yx | 
(4a) (4b) 


wherein R; and R2 have the given meanings. 


5,177,248 
PROCESS OF FORMING POLYSUBSTITUTED 
FULLERENES 

Long Y. Chiang, Somerset; Ravindra B. Upasani, Flemington, 

both of N.J., and John W. Swirczewski, Kintnersville, Pa., 

assignors to Exxon Research and Engineering Company, 

Florham Park, N.J. 

Filed Oct. 28, 1991, Ser. No. 783,292 
Int. Cl. CO7C 69/753 

U.S. Cl. 560—86 4 Claims 

1. A process of forming polysubstituted fullerene comprising 
contacting a fullerene with an electrophilic reagent selected 
from the group consisting of nitronium ion and organic per- 
acid, provided that when said electrophilic reagent is nitro- 
nium ion, the contacting is for a time and at a temperature 
sufficient to form a carbocation of the fullerene and said carbo- 
cation of the fullerene is thereafter contacted with a nucleo- 
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philic reagent selected from the group consisting of water and 
organic acids having the general formula 


o 
MI 
R—C—OH 


where R is a substituted or nonsubstituted alkyl or aryl group 
and wherein the substituent group is selected from —OR’; 
halides; —NOz; —CN; and —NHCOR’, and wherein R’ is an 
aliphatic group; and when the electrophilic reagent is an or- 
ganic peracid, the contacting is for a time and at a temperature 
sufficient to form a poly(hydroxyorganocarboxy) fullerene. 


5,177,249 
COMPOUNDS WITH AT LEAST THREE FUNCTIONAL 
ESTER GROUPS AND PROCESS FOR THE 
PRODUCTION THEREOF 
Reinmar Peppmiiller, Krefeld, Fed. Rep. of Germany, assignor to 
Chemische Fabrik Stockhausen GmbH, Krefeld, Fed. Rep. of 
Germany 
PCT No. PCT/EP89/00629, § 371 Date Nov. 20, 1990, § 102(e) 
Date Nov. 20, 1990, PCT Pub. No. WO89/12040, PCT Pub. 
Date Dec. 14, 1989 
PCT Filed Jun. 6, 1989, Ser. No. 623,392 
Claims priority, application Fed. Rep. of Germany, Jun. 10, 
1988, 3819738 
Int. Cl.5 CO7C 67/10, 69/76, 69/34, 69/52 
U.S. Cl. 560—90 9 Claims 
1. A compound with at least three functional ester groups of 
the formula: 


COO—(Y—O),—-Z 


x —R) 
\ 
coo— 


in which the abbreviations have the following meaning: 

X=—CH2—CH2— or —CH—CH—, 

Y=bivalent, saturated aliphatic alcohol hydrocarbon or 
substituted with one or more etherified or esterified hy- 
droxy groups, 

Z=acyl —CO—R of a monobasic or dibasic, saturated or 
unsaturated aliphatic, cycloaliphatic or aromatic carbox- 
ylic acid with 2 to 22 carbon atoms, which carboxylic acid 
is unsubstituted or substituted with a saturated or unsatu- 
rated C4-C)6-hydrocarbon group, 

R;=a monovalent or multivalent saturated or unsaturated 
aliphatic alcohol group, cycloaliphatic or aromatic alco- 
hol group, or a group from an alkylene-oxide-adduct 
taking the alcohol function in the ester grouping, 

n=1 to3 

m=! to 3. 


5,177,250 

HYDROGENATION OF AROMATIC-SUBSTITUTED 

OLEFINS USING ORGANORUTHENIUM CATALYST 
Kathleen S. Laurenzo, Baton Rouge, La., assignor to Ethyl 

Corporation, Richmond, Va. 

Filed May 13, 1991, Ser. No. 698,822 
Int. Cl.5 CO7C 69/76 

U.S. Cl. 560—100 15 Claims 

1. A process for the enantioselective hydrogenation of an 
aromatic-substituted olefin of the formula 


Ts @) 


Ar 
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where R is hydrogen or C; to C¢ linear or branched alkyl, Z is 


re) 
ll 
—C—OR’ 


where R’ is hydrogen or C; to C¢ linear or branched alkyl, 
—CN, C(NH)OR” where R” is C; to C¢ linear or branched 
alkyl, or —C(O)NH)p; and Ar is phenyl or naphthyl unsubsti- 
tuted or substituted with benzoyl or substituted benzoyl, C; to 
Ce linear or branched alkyl, C; to C¢ linear or branched alkoxy, 
halo, or carboxylic acid or C; to C¢ linear or branched alkyl 
ester thereof, which comprises contacting said aromatic-sub- 
stituted olefin with a catalytically effective amount of a ruthe- 
nium phosphite complex of the formula Ru,xH,Cl{R‘- 
BINAP)2(A)p, where R4-BINAP is 


(IID) 


R4 


eS i) 
OF 


R* 


where R‘ is a hydrogen, methyl or methoxy group; A is a 
tertiary amine; when y is 0, then x is 2, z is 4 and p is 1; and 
when y is 1, then x is 1, z is 1 and p is 0. 


5,177,251 
HALOGENATED TETRAENYL PROSTAGLANDIN 
DERIVATIVES 

Paul W. Collins, Deerfield; Steven W. Kramer, Evanston, and 

Robert L. Shone, Palatine, all of Ill., assignors to G. D. Searle 

& Co., Chicago, Ill. 

Filed Dec. 24, 1991, Ser. No. 814,750 
Int. Cl.5 CO7L 177/0 

U.S. Cl. 560—118 

1. A compound of the formula 


Oo 
\ 
a ML -™ COOR; 
CH,Xm 
A 


HO 


or a pharmaceutically acceptable salt thereof, wherein: 

Y is —CH—CH— or —CH2—CH?2—; 

R is H or a lower alkyl of 1 to 6 carbons; 

n is an integer from 0 to 3; 

m is an integer from 0 to 3 and n+-m=3; 

X is Cl or F provided that when X is Cl, n is 2 and m is 1; 

R2 and R3 are independently H, lower alkyl from 1 to 6 
carbons, Cl, —CH2Cl, —Ch2F, —CHCl, —CHF2, 
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—CCl;3, —CF; or taken together form a cycloalkyl of 3 to 
6 carbons; 

Rg is H, lower alkyl from 1 to 6 carbons, Cl, F or taken 
together with R3 forms a cycloalkenyl of 4 to 6 carbons; 
and provided that at least one of —CH,X™, R2, R3 and R4 
includes Cl or F. 


5,177,252 
HALOGENATED ARYL ESTER DAMPING FLUIDS AND 
LUBRICANTS 
John R. Williams, Lexington, Mass., assignor to The Charles 
Stark Draper Laboratory, Inc., Cambridge, Mass. 
Continuation-in-part of Ser. No. 358,401, May 26, 1989, 
abandoned, which is a continuation of Ser. No. 45,897, May 1, 
1987, Pat. No. 4,835,304. This application Apr. 11, 1990, Ser. 
No. 508,277 
The portion of the term of this patent subsequent to May 30, 
2006, has been disclaimed. 
Int. Cl. CO7C 69/017 
U.S. Cl. 560—145 
1. A compound having the formula 


9 Claims 


Yn 


Il 
(O—C—R’)p 


wherein: 

X is a halogen selected from the group consisting of F, Cl, 
Br, and I; the sum of the atomic masses of the halogen 
atoms on the phenyl ring being at least 90; and n=2-5; 

Y is a substituent selected from the group consisting of niro, 
cyano, alkyl groups of 1-4 carbon atoms, alkyl ethers of 
1-4 carbon atoms, alkyl esters in which the alkyl portion 
contains 1-4 carbon atoms, aldehydes of 1-4 carbon 
atoms, ketones of 1-4 carbon atoms, acetals of 3-7 carbon 
atoms, and ketals of 4-7 carbon atoms; each of said groups 
containing from 0 to t halogen substituents selected from 
the group consisting of F, Cl, and Br, where t for each of 
said hydrocarbon-based groups is the total number of 
hydrogen atoms contained in the corresponding unsubsti- 
tuted group; and m= 1-2; 

R’ is a haloaklyl group containing 2-8 carbon atoms, the 
halogen atoms of said R’ group being selected from the 
group consisting of F, Cl, and Br; said R’ group containing 
at least one F atom; said R’ group containing halogen 
atoms in place of greater than 60% of the hydrogen atoms 
of the corresponding unhalogenated alkyl group; said R’ 
group containing from 0 to a maximum of 2 consecutive 
CF? moieties; the sum of the atomic masses of the halogen 
atoms on said R’ group being greater than 135; and 
p=1-3; 

said compound as a whole containing at least two types of 
halogen atoms; and 

the sum of the number of F and H atoms in said compound 
divided by the number of halogen atoms other than F in 
said compound being a maximum of 7. 


5,177,253 
PROCESS FOR THE PREPARATION OF 
ALPHA,BETA-OLEFINICALLY UNSATURATED 
COMPOUNDS 

Eit Drent; Petrus H. M. Budzelaar, and Willem W. Jager, all of 

Amsterdam, Netherlands, assignors to Shell Oil Company, 

Houston, Tex. 

Filed Mar. 13, 1991, Ser. No. 668,846 

Claims priority, application United Kingdom, Jul. 3, 1990, 

9014724 
Int. Cl.5 CO7C 67/36 

U.S. Cl. 560—207 17 Claims 

1. A process for the preparation of alpha,beta-unsaturated 
carboxylic acids, alpha,beta-unsaturated carboxylic esters and 
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alpha,beta-unsaturated anhydrides, which comprises reacting 
an acetylenically unsaturated compound with carbon monox- 
ide and a hydroxyl-containing compound in the presence of a 
catalyst system consisting essentially of: 

(a) a source of a Group VIII metal cation, 

(b) a source of an organic diphosphine having at least one of 
the phosphorus atoms having an aromatic substituent 
containing an imino nitrogen atom, and 

(c) a source of an anion. 


5,177,254 
METHOD FOR PRODUCING AN UNSATURATED 
GLYCOL DIESTER 
Junzo Haji, Yokohama; Ichiro Yokotake, Yokohama; Takahiro 
Yamaguchi, Yokohama; Masato Sato, Yokohama, and 
Nobuyuki Murai, Yokkaichi, all of Japan, assignors to Mit- 
subishi Chemical Industries Limited, Tokyo, Japan 
Filed Feb. 4, 1988, Ser. No. 152,339 
Claims priority, application Japan, Apr. 23, 1987, 62-100844 


Int. Cl.5 CO7C 67/05 

U.S. Cl. 560—244 7 Claims 

1. A method for producing an unsaturated glycol diester by 
reacting molecular oxygen, a carboxylic acid and a conjugated 
diene in the presence of a solid catalyst containing palladium 
and tellurium supported on a carrier, wherein an active carbon 
with the total pore volume of pores having radii of from 18 to 
100,000 A being at least 0.45 cc/g and with the volume of 
pores having radii of at least 3,000 A constituting at least 50% 
of the total pore volume, is used as the carrier for the solid 
catalyst. 


5,177,255 

BIS-STILBENE COMPOUNDS 
Axel Bader, Leverkusen; Dieter Arit, Cologne, and Florin Seng, 
Bergisch-Gladbach, all of Fed. Rep. of Germany, assignors to 
Bayer Aktiengesellschaft, Leverkusen, Fed. Rep. of Germany 

Filed May 23, 1991, Ser. No. 704,748 
Claims priority, application Fed. Rep. of Germany, May 31, 
1990, 4017568 

Int. Cl.5 CO7C 143/38 
US. Cl. 562—87 3 Claims 

1. Bis-stilbene compounds of the formula (I) 


Cmte 


so;9M® 


@® 


So;9M® 


in which 
M®@denotes a cation and 
at least one of the rings A or B contains a sulpho group. 


5,177,256 
BETAINE COMPOUND AND DETERGENT 
COMPOSITION 
Makoto Kubo; Kohshiro Sotoya, both of Wakayama; Takashi 
Matsuo, Saitama, and Kazuyuki Yahagi, Tokyo, all of Japan, 
assignors to Kao Corporation, Tokyo, Japan 
Division of Ser. No. 658,292, Feb. 20, 1991, Pat. No. 5,099,065. 
This application Dec. 20, 1991, Ser. No. 811,079 
Claims priority, application Japan, Feb. 27, 1990, 2-46821; 
Mar. 6, 1990, 2-56140; Jul. 9, 1990, 2-181115 
Int. Cl.5 CO7C 143/14 
U.S. Cl. 562—107 4 Claims 
1. A betaine compound represented by the general formula: 





OFFICIAL GAZETTE 


x R2 
| | 
ak atten \ilial 
ye R* 


wherein R! represents a straight-chain or branched alkyl, 
alkenyl or hydroxyalkyl group having 8 to 22 carbon atoms; X 
represents H or a hydroxyl group; R2, R3 and R‘ each repre- 
sent an alkyl group having | to 4 carbon atoms; Y represent 
—CH2CH(OH)CH?2S0; or —(CH?2)2~ 5SO3; n represents 0 or 
an integer of 1 to 5 with the proviso that X is H or a hydroxyl 
group when n is 1, while X is H when n is 0, 2 and 3. 


5,177,257 
BENZOCYCLOALKENECARBOXYLIC ACID AND 
PROCESS FOR ITS PREPARATION 
Andreas von Sprecher, Oberwil, and Hansjiirg Wetter, Therwil, 
both of Switzerland, assignors to Ciba-Geigy Corporation, 

Ardsley, N.Y. 

PCT No. PCT/CH91/00064, § 371 Date Nov. 20, 1991, § 102(e) 
Date Nov. 20, 1991, PCT Pub. No. WO91/14671, PCT Pub. 
Date Oct. 3, 1991 

PCT Filed Mar. 19, 1991, Ser. No. 776,385 
Claims priority, application Switzerland, Mar. 27, 1990, 
1010/90 
Int. Cl.5 CO7C 57/00 

U.S. Cl. 562—401 11 Claims 
1. A process for the preparation of (S)-4-(2-bromobenzoy])- 

5-hydroxy-benzocyclobutene-1l-carboxylic acid, i.e. the com- 

pound of the formula 


HO @ 


On 


in free form or in salt form, characterised in that racemic-4-(2- 
bromobenzoy])-5-hydroxy-benzocyclobutene-1-carboxylic 
acid is reacted at elevated temperature with at least the equi- 
molar amount of quinine in an alcoholic solvent for from ap- 
proximately 6 to approximately 48 hours, the quinine salt of the 
(S)-4-(2-bromobenzoy])-5-hydroxy-benzocyclobutene-1-car- 
boxylic acid, precipitated in crystalline form as the direct 
reaction product, is separated from the reaction mixture, and 
the (S)-4-(2-bromobenzoyl)-5-hydroxy-benzocyclobutene-1- 
carboxylic acid is set free from this salt by acid treatment in a 
customary manner, and, if desired, this free acid is converted 
into a salt. 


5,177,258 
METHOD OF PRODUCTION OF BIARYL DERIVATIVES 


Ltd., 
Filed May 21, 1992, Ser. No. 887,344 


Claims priority, application Israel, May 22, 1991, 98209 
Int. Cl.5 CO7C. 51/347, 39/15, 206/06 
US. Cl. 562—488 20 Claims 
1. A method for the preparation of biaryl derivatives 
wherein an aryl halide is reductively coupled in an aqueous 
alkaline solution in the presence of a palladium catalyst, using 
formic hydrazide as the reducing agent. 
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5,177,259 
DIARYLALKANOIDS HAVING ACTIVITY AS 
LIPOXYGENASE INHIBITORS 
David T. Connor, Ann Arbor, Mich., and Daniel L. Flynn, Min- 
delein, Ill., assignors to Warner-Lambert Company, Morris 
Plains, N.J. 
Division of Ser. No. 541,686, Jun. 21, 1990, which is a division 
of Ser. No. 266,035, Nov. 2, 1988, Pat. No. 4,959,503, which is a 
continuation-in-part of Ser. No. 16,897, Mar. 3, 1987, Pat. No. 
4,810,716, which is a continuation-in-part of Ser. No. 851,003, 
Apr. 11, 1986, abandoned. This application Aug. 27, 1991, Ser. 
No. 750,369 
Int. Cl.5 CO7C 59/90, 62/32 
U.S. Cl. 562—463 1 Claim 
1. Benzeneacetic acid, 4-[[4-(4-hydroxy-3,5-dimethoxy- 
pheny]l)-2-oxo-3-butenyl]oxy]-, (E)-, 
benzeneacetic acid, 3-[2-oxo-3-(triphenylphos- 
phoranylidene)-propoxy]-, methyl ester, 
benzeneacetic acid, 4-[[4-(4-hydroxy-3-methoxypheny]l)-2- 
oxo-3-butenyl]oxy]-, (E)-, 
benzeneacetic acid, 4-[[4-(3,5-dibromo-4-hydroxypheny])-2- 
oxo-3-butenyl]oxy]-, (E)-, 
benzeneacetic acid, 4-[[4-4-hydroxy-3,5-dimethylphenyl)-2- 
oxo-3-butenyl]oxy]-, (E)-, 
3-buten-2-one, 4-(3,5-dichloro-4-hydroxypheny])-1- 
phenoxy-, oxime, 
benzeneacetic acid, 4-[[4-[[4-[3,5-bis(1,1-dimethylethyl)-4- 
hydroxypheny]]-2-oxo-3-butenyl]oxy]-, (E)-, 
3-buten-2-one, 4-(4-hydroxy-3-methoxypheny]l)-1-(phenyl- 
thio)-, oxime, 
3-buten-2-one, 4-(4-hydroxy-3-methoxypheny]l)-1-(phenyl- 
thio)-, oxime (E)-, 
benzeneacetic acid, 3-[[4-(4-hydroxy-3,5-dimethoxypheny]l)- 
2-0xo-3-butenylJoxy]-, (E)-, 
benzeneacetic acid, 4-[4-(3,5-dibromo-4-hydroxypheny])-2- 
(hydroxyimino)-3-butenoxy]-, 
3-buten-2-one, 4-(4-hydroxy-3,5-dimethylpheny])-1- 
phenoxy-, oxime, 
3-buten-2-one, 
phenoxy-, oxime, 
3-buten-2-one, 4-(3-bromo-4-hydroxy-5-methoxypheny])-1- 
phenoxy-, (E)-, 
3-buten-2-one, 
phenoxy-, (E)-, 
benzeneacetic acid, 3-[[4-(4-hydroxy-3,5-dimethoxypheny])- 
2-0xo-3-butenyl]oxy]-, methyl ester, 
3-buten-2-one, 4-(3,5-dichloro-4-hydroxypheny])-1- 
phenoxy-, (E)-, 
benzeneacetic acid, 4-[[4-(3,5-dibromo-4-hydroxypheny]l)-2- 
oxo-3-butenylJoxy]-, methyl ester, 
3-buten-2-one, 4-(4-hydroxy-3,5-dimethylpheny])-1- 
phenoxy-, (E)-, 
benzeneacetic acid, 4-[[4-(4-hydroxy-3,5-dimethylpheny]l)-2- 
oxo-3-butenyl]oxy]-, methyl ester (E)-, 
benzeneacetic acid,  3-[[4-(3,5-bis(1,1-dimethylethyl)-4- 
hydroxypheny]]-2-oxo-3-butenyl]oxy]-, methyl ester (E)-, 
benzeneacetic acid, 4-[4-[3,5-bis(1,1-dimethylethyl)-4- 
hydroxypheny]]-2-(hydroxyimino)-3-butenoxy]-, methyl 
ester, 
3-buten-2-one, 4-(3-bromo-4-hydroxy-5-methoxypheny])-1- 
phenoxy-, oxime. 


4-(3,5-dibromo-4-hydroxypheny])-1- 


4-(3,5-dibromo-4-hydroxypheny])-1- 


5,177,260 

METHOD FOR PRODUCTION OF ACRYLIC ACID 
Tatsuya Kawajiri; Shinichi Uchida, and Hideyuki Hironaka, all 

of Himeji, Japan, assignors to Nippon Shokubai Kagaku 

Kogyo Co., Ltd., Osaka, Japan 

Filed Nov. 5, 1990, Ser. No. 608,832 
Claims priority, application Japan, Nov. 6, 1989, 1-287518 
Int. C15 CO7C 51/16, 51/235 

US. Cl. 562—535 12 Claims 

1. A method for the production of acrylic acid by the vapor- 
phase oxidation of acrolein with a molecular oxygen-contain- 
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ing gas in the presence of a catalyst formed of an oxide or a 
composite oxide of a metal element composition represented 
by the following formula I: 

MogV 5W CugXeY a) 
wherein Mo is molybdenum, V is vanadium, W is tungsten, Cu 
is copper, X is at least one element selected from the group 
consisting of zirconium and titanium, Y is at least one element 
selected from the group consisting of magnesium, calcium, 
strontium, and barium, and the subscripts a, b, c, d, e, and f are 
such that b= 1 to 14, 0<c=12, 0<d=6, 0<e=10, and f=0 to 
3 when a is 12; 2.0<Cu+X210.0 and 0.25=Cu/X=6.0. 


5,177,261 
SYNTHESIS OF IOVERSOL USING CHLOROACETYL 
CHLORIDE 
William Z. McCarthy, St. Louis; Mills T. Kneller, University 

City; Youlin Lin, Chesterfield, and David H. White, Ballwin, 

all of Mo., assignors to Mallinckrodt Medical, Inc., St. Louis, 

Mo, 

Filed Jul. 22, 1991, Ser. No. 733,946 
Int. Cl.5 CO7C 233/64 
USS. Cl. 564—153 13 Claims 
1. A_ process for the production of  ioversol 
[Schloroacetamido-N,N’-bis(2,3-diacetoxypropy])-2,4, 6trii- 
odoisophthalamide] from 5-amino-N,N’-bis(2,3-diacetoxy- 
propyl)-2,4,6-triiodoisophthalmaide, comprising the steps of: 

a. reacting N,N-dimethylacetamide, chloroacetylchloride 
and 5-amino-N,N’-bis(2,3-diacetoxypropyl)-2,4,6-trii- 
odoisophthalamide to undergo a N-alkylation reaction to 
form an amide reaction mixture; 

b. diluting said amide reaction mixture with an organic 
solvent; 

c. extracting said amide reaction mixture with an aqueous 
solution to undergo a N-acylation reaction to recover 
5-chloroacetamido-N, N’-bis(2,3-diacetoxypropyl)-2,4,6- 
triiodoisophthalamide, a N-alkyl, and 

d. hydrolyzing said N-alkyl to produce ioversol. 


5,177,262 
PROCESS AND COMPOSITION FOR USE IN 
PHOTOGRAPHIC MATERIALS CONTAINING 
HYDROQUINONES 
Lloyd D. Taylor, Lexington, and John C. Warner, Norwood, 
both of Mass., assignors to Polaroid Corporation, Cambridge, 
Mass. 
Filed Jul. 19, 1991, Ser. No. 732,836 
Int. Cl.5 CO7C 233/65 
U.S. Cl. 564—156 4 Claims 
1. A hydrogen-bonded complex of a hydroquinone with a 
diamide of an aromatic dicarboxylic acid in which two car- 
boxyl groups are arranged para to one another on the same 
phenyl ring, the diamide being an N,N,N’,N’-tetrasubstituted 
diamide, in which each of the substituents on the amide nitro- 
gen atoms is independently an alkyl, cycloalkyl or aryl group. 


5,177,263 
N-ALLYL-N-DIALKOXYETHYL AMIDE OR AMINE 
MONOMERS 
John C. Leighton, Flanders, N.J.; Dennis Neigel, Salisbury, 

N.C., and Carmine P. Iovine, Bridgewater, N.J., assignors to 
National Starch and Chemical Investment Holding Corpora- 
tion, Wilmington, Del. 
Filed Sep. 24, 1991, Ser. No. 764,745 
Int. Cl.5 CO7C 233/69 
U.S. Cl. 564—186 
1. A monomer represented by the formula: 
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R3 
| 


c=0 O—R! 


| 
H2C=CH—CH)—N—CH?—CH 
O—R?2 


in which R! and R?2 are C}-C;3 alkyl, and R3 is C}-C;3 alkyl or 
Ce6-Cs aryl. 


5,177,264 
PROCESS FOR PREPARING AN N-SUBSTITUTED 
(METH)ACRYLAMIDE DERIVATIVE 
Yasuhiro Kimura, Tokyo, Japan, assignor to Ajinomoto Co., 
Inc., Tokyo, Japan 
Continuation-in-part of Ser. No. 615,311, Nov. 19, 1990, 
abandoned. This application Sep. 20, 1991, Ser. No. 763,219 
Int. Cl.5 CO7C 235/00 
U.S. Cl. 564—205 5 Claims 
1. A process for preparing an N-substituted dialkylacetal 
(meth)acrylamide of Formula II: 


a E 
N 
oe ~ 
I (CH2)n OR2; 
re) 


wherein n represents 3 or 4; Rj represents hydrogen or methyl; 
and R2 represents an alkyl of 1 to 3 carbon atoms which com- 
prises: 
thermally decomposing an aminoacetal derivative repre- 
sented by Formula I: 


H 
Ri | is 


OR? 


~ 
Il (CH2)n 
oO 


wherein n, R; and R2 are as defined above, in the presence 
of a base selected from the group consisting of sodium 
carbonate, sodium hydrogen carbonate, sodium hydrox- 
ide, potassium hydroxide, calcium hydroxide, a tertiary 
amine, pyridine and an alcoholate or a hydride of an alkali 
metal. 


5,177,265 
PROCESS FOR THE PREPARATION OF CITRAL 
Pierre Chabardes, Sainte Foy Les Lyon, and Jacques Chazal, 
Saint-Fons, both of France, assignors to Rhone-Poulenc 
Sante, Cedex, France 
PCT No. PCT/FR90/00958, § 371 Date Oct. 31, 1991, § 102(e) 
Date Oct. 31, 1991, PCT Pub. No. WO91/09830, PCT Pub. 
Date Jul. 11, 1991 
PCT Filed Dec. 28, 1990, Ser. No. 743,358 
Claims priority, application France, Jan. 3, 1990, 90 00018 
Int. Cl.5 CO7C 45/00, 47/21 
U.S. Cl. 568—460 5 Claims 
1. A process for the preparation of citral starting from prenal 
and prenol, characterized in that, 
in the same reaction space, 
in a first step, the condensation of prenal with prenol is 
carried out in a liquid phase in the presence of a solvent 
forming an azeotrope with water and a mineral acid at a 
concentration of approximately 5 10-3 mol per mole of 
prenal, 
in a second step, 90 to 95% of the mineral acid is neutralized 
and 
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in a third step, after elimination of the prenal and prenol 
which have not reacted, the citral is distilled off. 


5,177,266 
PROCCESS FOR THE MANUFACTURE OF 
2-ALKOXYMETHYLACROLEIN 

Henry L. Strong, Somerset, N.J., assignor to American Cyana- 

mid Company, Stamford, Conn. 

Filed Dec. 20, 1991, Ser. No. 812,518 
Int. Cl.5 CO7C 45/61, 47/26 

U.S. Cl. 568—460 20 Ciaims 

1. A process for the manufacture of a compound of formula 
I 


a 
CH? 


wherein R is C; to C¢ alkyl, which comprises reacting ROH 
wherein R is C; to C¢ alkyl with at least one molar equivalent 
of acrolein in the presence of a mineral acid, a catalytic amount 
of trisubstituted amine of the formula N(R2)3, wherein R2 is C; 
to C4 alkyl or C; to C4 alkanol, a solvent, wherein the solvent 
is water or a mixture of water and a water-miscible organic 
solvent, to form an intermediate and reacting said intermediate 
with at least one molar equivalent of formaldehyde in the 
presence of a mineral acid, a catalytic amount of a disubstituted 
amine of the formula NH(R3)2, wherein R3 is C; to C¢ alkyl, 
and a solvent, wherein the solvent is water or a mixture of 
water and a water-miscible organic solvent, to form the for- 
mula I compound. 


5,177,267 
CONTINUOUS PROCESS FOR THE RECOVERY OF 2 
ETHYLHEXANAL AND A TERTIARY AMINE FROM A 
MIXTURE COMPRISING 
2-ETHYL-2~HYDROXYMETHYL) HEXANAL, 
2-ETHYLHEXANAL, TERTIARY AMINE AND WATER 
Don L. Morris; William A. Beavers, and William E. Choate, all 
of Longview, Tex., assignors to Eastman Kodak Company, 
Rochester, N.Y. 
Division of Ser. No. 735,575, Jul. 25, 1991, Pat. No. 5,146,004. 
This application May 22, 1992, Ser. No. 886,917 
Int. Cl.5 CO7C 45/82 
USS. Cl. 568—492 


1. Continuous process for the recovery of 2-ethylhexanal 
and a tertiary amine from a mixture comprising ethyl 2-(hy- 
droxymethyl)hexanal, 2-ethylhexanal, tertiary amine and 
water which comprises the steps of: 

(1) continuously feeding the mixture to the mid section of a 

distillation column; 

(2) continuously feeding water to the middle or upper sec- 
tion of the distillation column; 

(3) continuously removing from the distillation column a 
vapor stream comprising 2-ethylhexanal, tertiary amine 
and water; 

(4) condensing the vapor stream of step (3) to obtain a two 
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phase liquid and separating the organic phase rich in 
2-ethylhexanal and tertiary amine; and 

(5) continuously removing from the lower section of the 
distillation column a two phase mixture depleted in 2- 
ethylhexanal and tertiary amine and comprising 2-ethyl-2- 
(hydroxymethy])hexanal and water. 


5,177,268 
HYDRODEHALOGENATION OF AROMATIC 
COMPOUNDS 
Edward N. Balko, Middletown; Jeffrey B. Hoke, North Bruns- 

wick, and Gary A. Gramiccioni, Flemington, all of N.J., as- 

signors to Engelhard Corporation, Iselin, N.J. 

Filed Apr. 6, 1992, Ser. No. 863,896 
Int. Cl.5 CO7C 39/24, 39/16 

U.S. Cl. 568—726 11 Claims 

1. A method of hydrodehalogenating halogenated phenols, 
halogenated benzenes and mixtures thereof present in a sub- 
stantially aqueous medium comprising treating said medium 
with hydrogen gas or a source of hydrogen gas in the presence 
of a basic proton acceptor and a catalyst consisting essentially 
of palladium on a carbon substrate. 


5,177,269 
REMOVAL OF GUAIACOL FROM CRESYLIC ACID 
FEEDSTREAMS BY HEATING WITH A STRONG ACID 
John A. Waters, Houston, and James A. Brient, Missouri City, 
both of Tex., assignors to Merichem Company, Houston, Tex. 
Filed Jun. 18, 1992, Ser. No. 900,858 
Int. Cl.5 CO7C 37/70, 37/74 
U.S. Cl. 568—761 13 Claims 
1. A process for removing guaiacol impurities from a natu- 
rally occurring cresylic acid mixture which comprises the 
steps of: 
heating the cresylic acid mixture for a sufficient period of 
time in the presence of an aqueous solution of a strong acid 
at a temperature of from about 50° C. to about 350° C. at 
autogenous pressure; 
cooling the mixture; and 
recovering the cresylic acid product from the mixture. 


5,177,270 
STABILIZED 14LB 

Richard M. Crooker, Lehigh, and Maher Y. Elsheikh, Tredyf- 

frin, both of Pa., assignors to Elf Atochem North America, 

Inc., Philadelphia, Pa. 

Filed Oct. 9, 1991, Ser. No. 773,485 
The portion of the term of this patent subsequent to Dec. 8, 2009, 
Int. Cl.5 CO7C 17/42, 19/02 

U.S. Cl. 570—119 4 Claims 

1. A composition stable against the formation of 1-chloro-1- 
fluoroethylene during its use as a foam blowing agent compris- 
ing 1,1-dichloro-1-fluoroethane and an inhibitor which consists 
of a phenol selected from 4-benzyloxyphenol and 2,6-di-t- 
butyl-4-methylphenol. 


5,177,271 
PRODUCTION OF VINYLIDENE FLUORIDE 

Maher Y. Elsheikh, Tredyffrin, and Michael S. Bolmer, Lower 

Providence, both of Pa., assignors to Elf Atochem North 

America, Inc., Philadelphia, Pa. 

Filed Apr. 30, 1992, Ser. No. 876,336 
Int. Cl.5 CO7C 19/08, 21/18 

U.S. Cl. 570—156 4 Claims 

1. A process for producing vinylidene fluoride which com- 
prises the steps of (a) heating in the vapor phase a mixture 
comprising 1,1,1-trifluoroethane and hydrogen chloride at a 
temperature of from about 300° C. to about 700° C., and (b) 
recovering vinylidene fluoride. 
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5,177,272 
PROCESS FOR PREPARING PERHALOGENATED 
OLEFINS 
Vittorio Montanari, Milan, Italy; Darryl! D. Desmarteau, Clem- 
son, S.C., and Walter Navarrini, Milan, Italy, assignors to 
Ausimont S.p.A., Italy 
Filed Jan. 23, 1992, Ser. No. 824,327 
Claims priority, application Italy, Jan. 25, 1991, MI 91 A 
000193 
Int. Cl.5 CO7C 17/00, 17/24 
US. Cl. 570—156 11 Claims 
1. A process for preparing perhalogenated olefins, which 
comprises reacting a perhalogenated alkane containing at least 
two carbon atoms and having at least one halogen atom se- 
lected from the group consisting of chlorine, bromine and 
iodine wherein said halogen atom is on each of two adjacent 
carbon atoms, with a tris-dialkylamino phosphine of formula: 


P(NR|R2)3 () 


where R; and R2 represent an alkyl group containing | to 4 
carbon atoms, at temperatures not exceeding 60° C. 


5,177,273 
PROCESS FOR THE MANUFACTURE OF 

HALOGEN-SUBSTITUTED PROPANES CONTAINING 

HYDROGEN AND AT LEAST FIVE FLUORINE 
SUBSTITUENTS 
Douglas W. Bruhnke, Tokyo, Japan; Jan J. Lerou, Chadds Ford, 

Pa.; V. N. Mallikarjuna Rao, Wilmington, Del.; William C. 

Seidel, Hockessin, Del., and Frank J. Weigert, Wilmington, 

Del., assignors to E. I. Du Pont de Nemours and Company, 

Wilmington, Del. 

Filed Feb. 1, 1991, Ser. No. 648,947 
Int. Cl.5 CO7C 17/08 
U.S. Cl. 570—169 36 Claims 
1. A process for producing a halohydrocarbon product 
selected from the group of halohydrocarbon products consist- 
ing of C3HChFs, C3H2CIFs, C3HCIFs, C3H2F6, and C3HF7, 
comprising the steps of: 

(a) charging a reactor with (i) a catalyst consisting essen- 
tially of chromium oxide, (ii) a catalyst consisting essen- 
tially of chromium oxide in combination with a refractory 
oxide, (iii) a catalyst consisting essentially of chromium 
oxide modified with up to 10 percent by weight based 
upon the weight of chromium in the catalyst of metal 
selected from the group consisting of manganese, iron, 
cobalt, nickel, copper, zinc and mixtures thereof, (iv) a 
catalyst consisting essentially of chromium oxide in com- 
bination with a refractory oxide and modified with up to 
10 percent by weight based upon the weight of chromium 
in the catalyst of metal selected from the group consisting 
of manganese, iron, cobalt, nickel, copper, zinc and mix- 
tures thereof, or (v) a catalyst consisting essentially of a 
catalyst of (i), a catalyst of (ii), a catalyst of (iii), or a 
catalyst of (iv) which has been fluorinated; and 

(b) reacting at least one three-carbon reactant selected from 
the group of reactants consisting of propane, propylene, 
allene, and halogenated acyclic three-carbon hydrocar- 
bons containing at least one less fluorine substituent than 
said selected product and at least as many hydrogen sub- 
stituents as said selected product, at least a stoichiometric 
amount of Cl) and at least a stoichiometric amount of HF 
in the vapor phase at an elevated temperature for a se- 
lected contact time in the presence of said catalyst; said 
contact time and temperature being chosen to provide a 
yield of at least about 20 mole percent of said selected 
product based upon the moles of said three-carbon reac- 
tants reacted. 
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5,177,274 
PROCESS FOR PREPARING 
PENTAFLUORODICHLOROPROPANES 

Hirokazu Aoyama; Satoru Kono, and Satoshi Koyama, all of 

Osaka, Japan, assignors to Daikin Industries Ltd., Osaka, 

Japan 

Continuation-in-part of Ser. No. 636,582, Jan. 2, 1991, 
abandoned. This application Aug. 12, 1991, Ser. No. 743,686 

Claims priority, application Japan, Jan. 8, 1990, 2-1314; Mar. 

3, 1990, 2-52362 
Int. Cl.5 CO7C 17/26 

U.S. Cl. 570—172 13 Claims 

1. A process for preparing 1,1,1-2,2-pentafluoro3,3-dichloro- 
propane and 1,1,2,2,3-pentafluoro-1,3-dichloropropane com- 
prising reacting in a reaction system dichlorofluoromethane 
and tetrafluoroethylene in a solvent in the presence of a Lewis 
acid catalyst, wherein a concentration of dichlorofluorometh- 
ane is not higher than 3% based on a total weight of the reac- 
tion system. 


5,177,275 
REACTION OF SUBSTRATE COMPOUNDS WITH 
FLUORINE IN AN EDUCTOR 
Keith B. Baucom, Alachua; Adam C. Alty, Gainesville, and Earl 
J. Kimmel, Jacksonville, all of Fla., assignors to PCR Group, 
Inc., Gainesville, Fla. 
Filed May 1, 1989, Ser. No. 345,588 
Int. Cl.5 CO7C 19/08, 17/20, 22/00 
U.S. Cl. 570—175 10 Claims 
1. A process for rapidly producing fluorine reacted substrate 
compounds and for controlling the resultant exotherm com- 
prising 
(a) inducing movement in a liquid stream which is or con- 
tains a liquid substrate compound having at least one 
fluorine-reactive site to provide a moving substrate 
stream; and 
(b) educting elemental fluorine, alone, or in admixture with 
an inert gas wherein the molar ratio of inert gas to fluorine 
is less than 5:1, into the stream of liquid substrate whereby 
said fluorine is reacted rapidly with said substrate in a 
controlled manner; and 
(c) recovering a reacted substrate compound, a mixture of 
such compounds or an oligomeric derivative of such 
compound or compounds. 


5,177,276 
ALPHA-OLEFIN OLIGOMERS USEFUL AS BASE 
STOCKS AND VISCOSITY INDEX IMPROVERS, AND 
LUBRICATING OILS CONTAINING SAME 
David L. Beach; Paul G. Bercik, Kingwood, Tex., and Neal E. 

Morganson, Novato, Calif., assignors to Chevron Research 

Company, San Francisco, Calif. 

Continuation of Ser. No. 17,496, Feb. 24, 1987, abandoned, 
which is a continuation-in-part of Ser. No. 5,994, Jan. 21, 1987, 
abandoned, which is a continuation of Ser. No. 744,998, Jun. 17, 
1985, abandoned. This application Nov. 4, 1988, Ser. No. 267,056 

Int. Cl.5 CO7C 9/22 
U.S. Cl. 585—7 19 Claims 

1. A normally liquid alpha-olefin oligomer consisting essen- 

tially of repeating units having the structural formula: 


—T 
ee 
CH; 
y 
wherein 


x represents an integer from 3 to 11, inclusive; and 
y represents the number of repeating units in the oligomer 
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such that the weight average molecular weight is from 
about 5,000 to about 20,000; 
said oligomer having from about 70 to 100 percent head-to-tail 
alignment of the repeating units of the oligomer. 


5,177,277 
HYDROGENATED DEODORIZED POLYBUTENE 
POLYMERS 
William S. Eryman, Naperville, Ill.; James B. Lents, Benton, 

Ky.; Yin-Chou Lin, Naperville, [ll.; Thomas E. Rehm, Aurora, 

IIL, and Egils Vitands, Lisle, Ill., assignors to Amoco Corpora- 

tion, Chicago, Ill. 

Filed Dec. 4, 1991, Ser. No. 805,841 
Int. Cl.5 CO7C 7/04, 7/163 
U.S. Cl. 585—255 11 Claims 

1. A process for deodorizing an odorous polybutene poly- 

mer comprising: 

A) distilling a hydrogenated polybutene polymer having a 
number average molecular weight of from about 100 to 
4,000 g/mol at a temperature of from about 290° F. to 
about 370° F. and at a pressure of no more than 10 mmHg 
(absolute); 

B) Treating the higher boiling portion of the hydrogenated 
distilled polybutene polymer distillation product with a 
silica gel at a temperature of less than about 150° F. to 
produce a hydrogenated, distilled, silica gel-treated poly- 
butene polymer substantially free of odorous compounds. 


5,177,278 
PREPARATION OF CYCLODODECENE 

Kathryn M. Sanchez, West Chester, Pa., assignor to E. I. Du 

Pont de Nemours and Company, Wilmington, Del. 

Filed Oct. 23, 1991, Ser. No. 781,362 
Int. Cl.5 CO7C 5/02 

US. Cl. 585—275 5 Claims 

1. In a process for the partial hydrogenation of 1,5,9- 
cyclododecatriene to cyclododecene which comprises con- 
tacting 1,5,9-cyclododecatriene, and a ruthenium ligand com- 
plex catalyst consisting essentially of RuCl2(CO)2(PAr3)3 and 
free triarylphosphine under hydrogenation conditions which 
partially reduce 1,5,9-cyclododecatriene to cyclododecene, 
the improvement which comprises dissolving the triene and 
the catalyst in a solvent selected from the group consisting of 
esters and ethers having a boiling point higher than 245 degrees 
C. that is inert under the hydrogenation conditions. 


5,177,279 
INTEGRATED PROCESS FOR CONVERTING 
METHANOL TO GASOLINE AND DISTILLATES 
Mohsen N. Harandi, Lawrenceville, N.J., assignor to Mobil Oil 
Corporation, Fairfax, Va. 
Continuation of Ser. No. 601,955, Oct. 23, 1990, abandoned. 
This application Oct. 1, 1991, Ser. No. 769,508 
Int. Cl.5 CO7C 1/20 
U.S. Cl. 585—312 6 Claims 


1. An integrated process for converting an oxygenate feed to 
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selectively produce distillate range liquid hydrocarbons which 
consists essentially of the steps of 

splitting the oxygenate feed into two portions, 

contacting a first 60 to 40% portion of the oxygenate feed 
with a zeolite catalyst in a MTO first reactor at elevated 
temperature of 800° to 950° F. and moderate pressure of 
10 to 80 psig to covert at least 80 wt. % of the oxygenate 
feed and recovering an effluent comprising C2— and C3+ 
olefin hydrocarbons and by-product water, 

cooling the effluent from the MTO first reactor and separat- 
ing a C2— olefin hydrocarbon stream, a C3 to Co hydro- 
carbon stream containing Cs—Co aromatic hydrocarbons, 
and by-product water, 

removing the Cs—Co aromatic hydrocarbons from the C3 to 
Cg stream to obtain a C3 to Cg olefin hydrocarbon stream, 

contacting a second 40 to 60% portion of the oxygenate feed 
and the entire C3 to Co olefin hydrocarbon stream from 
the MTO first reactor in a MOGD second reactor with an 
oligomerization zeolite catalyst at moderate temperature 
of 400° to 650° F. and substantially increased pressure of 
600 to 1500 psig under oligomerization reaction conditions 
to selectively convert at least 50 wt. % of the oxygenate 
feed and the C3 to Co olefin hydrocarbons to distillate 
range hydrocarbons and by-product water, and 

cooling the effluent from the MOGD second reactor and 
separating hydrocarbons containing a high concentration 
of distillate range liquid hydrocarbons from the by-pro- 
duct water. 


5,177,280 

PROCESS FOR PRODUCING ALKYLBENZENES USING 
A CATALYST BASED ON A DEALUMINIZED Y ZEOLITE 

AND A CATALYST BASED ON A DEALUMINIZED 

MORDENITE 

Bernard Juguin; Pierre Dufresne, both of Rueil-Malmaison; 

Francis Raatz, Acheres, and Germain Martino, Poissy, all of 

France, assignors to Institut Francais du Petrole, Rueil-Mal- 

maison, France 

Filed Jun. 7, 1990, Ser. No. 534,229 
Claims priority, application France, Jun. 7, 1989, 89 07633 
Int. Cl.5 CO7TC 2/64, 5/52 

U.S. Cl. 585—323 18 Claims 

1. A process for producing at least one alkylbenzene com- 
prising in a first stage reacting benzene with a charge compris- 
ing at least one aliphatic mono-olefin in the presence of at least 
one catalyst based on a dealuminized Y zeolite having a molar 
ratio SiO02/Al20; ranging from 8 to 70; fractionating resultant 
product to separately recover a first fraction containing non- 
converted benzene and at least one mono-alkylbenzene, and a 
second fraction containing at least one polyalkylbenzene; in a 
second stage reacting at least part of said second fraction with 
benzene in contact with at least one catalyst based on a 
dealuminized mordenite with a total atomic ratio Si/Al rang- 
ing from 20 to 80; and recovering at least one mono-alkylben- 
zene. 


5,177,281 
DOUBLE BOND ISOMERIZATION OF 1-OLEFIN 
CONTAINING FEEDS USING ZSM-22, ZSM-23 OR 
ZSM-35 
Werner O. Haag, Lawrenceville, N.J., and Jose G. Santiesteban, 
Yardley, Pa., assignors to Mobil Oil Corporation, Fairfax, Va. 
Filed Dec. 27, 1991, Ser. No. 813,718 
Int. Cl.5 CO7TC 1/00, 5/23 
US. Cl. 585—324 21 Claims 
1. A method for isomerizing a 1-olefin-containing organic 
feedstock to provide a 2-olefin rich product which comprises 
contacting said feedstock under double bond isomerization 
conditions which include temperatures less than 200° C., with 
a double bond isomerization catalyst comprising a zeolite; said 
method being characterized by reduced catalyst aging by 
selecting as said zeolite one sorbing 30 to 55 mg n-hexane at 90° 
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C., 83 torr, and 15 to 40 mg 3-methylpentane at 90 C, 90 torr, 
per g dry zeolite in the hydrogen form; and selecting as said 
feedstock one having an average carbon number of about 4 to 
5. 


5,177,282 
OLIGOMERIZATION OF OLEFINS 
Franz Nierlich; Joachim Neumeister, both of Marl; Thomas 
Wildt, Haltern; Wilhelm Droste, and Fritz Obenaus, both of 
Marl, all of Fed. Rep. of Germany, assignors to Hueis Aktien- 
geselischaft, Marl, Fed. Rep. of Germany 
Filed Apr. 4, 1990, Ser. No. 503,951 
Claims priority, application Fed. Rep. of Germany, May 5, 
1989, 3914817 
Int. Cl.5 CO7C 1/00 
U.S. Cl. 585—329 12 Claims 
1. A process for oligomerizing olefins, comprising: 
passing a hydrocarbon feedstock mixture containing olefins 
of from 2 to 8 carbon atoms over a molecular sieve having 
a pore diameter of from greater than 4 angstroms to 15 
angstroms, thereby removing catalyst poisons from the 
feedstock mixture; 
removing polyunsaturated hydrocarbons from the hydro- 
carbon feedstock mixture by selective hydrogenation 
either before or after passage of the hydrocarbon feed- 
stock mixture over the molecular sieve; and then 
oligomerizing said olefins by passing the hydrocarbon feed- 
stock over a nickel-containing catalyst at a temperature of 
from 0° to 200° C. and at a pressure of from 1 to 70 bar 
absolute. 


5,177,283 
HYDROCARBON CONVERSION PROCESS 
Dennis J. Ward, St. James City, Fla., assignor to UOP, Des 
Plaines, Ill. 
Filed Feb. 3, 1992, Ser. No. 829,813 
Int. Cl.5 CO7C 2/64, 5/22, 41/05 
U.S. Cl. 585—446 





1. A process for the production of a product chemical com- 
pound by the reaction of a more volatile first and second feed 
chemical compound which comprises the steps: 

(a) passing a first feed stream comprising the first feed com- 
pound into a fractionation zone operated under conditions 
which result in the separation of compounds present in the 
fractionation zone into an overhead vapor stream com- 
prising the first feed compound, and a bottoms stream 
which comprises the product chemical compound; 

(b) withdrawing a sidecut stream from the fractionation zone 
at a first intermediate point separated from each functional 
end of the fractionation zone by contacting material capa- 
ble of providing at least two theoretical stages of separa- 
tion, with said sidecut stream comprising said first feed 
compound; 

(c) passing said sidecut stream and a second feed stream 
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comprising the second feed compound into a catalytic 
reaction zone operated at conditions which promote the 
reaction of the first and second feed compounds to form 
the product compound and thereby producing a reaction 
zone effluent stream comprising the product compound 
and the first feed compound; 

(d) passing the reaction zone effluent stream into the frac- 
tionation zone at a second intermediate point; and, 

(e) recovering a net bottoms stream comprising the product 
compound from the fractionation zone. 


5,177,284 
CATALYSTS/PROCESS TO SYNTHESIZE ALKYLATED 
NAPHTHALENE SYNTHETIC FLUIDS WITH 
INCREASED ALPHA/BETA ISOMERS FOR IMPROVING 
PRODUCT QUALITIES 

Quang N. Le, Cherry Hill, and Joosup Shim, Wenonah, both of 

N.J., assignors to Mobil Oil Corporation, Fairfax, Va. 

Filed May 28, 1991, Ser. No. 705,997 
Int. Cl.5 CO7C 2/66 

U.S. Cl. 585—455 30 Claims 

1. A process for preparing long chain alkyl-substituted aro- 
matic compounds of increased alpha/beta ratio with respect to 
acid treated clay catalysts and steamed zeolite catalysts com- 
prising reacting an aromatic compound with an alkylating 
agent possessing an alkylating aliphatic group having at least 
six carbon atoms under the following alkylation reaction con- 
ditions wherein the temperature varies from about 50° C. to 
about 300° C. under ambient or autogenous pressure in the 
presence of an alkylation catalyst comprising a porous crystal- 
line zeolite having an alpha value of less than about 300 alpha 
to form an alkylated aromatic compound possessing at least 
one alkyl group derived from the alkylating agent. 


5,177,285 
PROCESS FOR WET AROMATIC ALKYLATION AND 
DRY AROMATIC TRANSALKYLATION 

Peter J. Van Opdorp, Naperville, and Brian M. Wood, Glenview, 

both of Ill, assignors to UOP, Des Plaines, Ill. 

Filed Dec. 23, 1991, Ser. No, 812,154 
Int. Cl.5 CO7C 2/66 

U.S. Cl. 585—467 


1. A process for the production of alkylaromatic hydrocar- 

bons which comprises: 

a) contacting an aromatic feed hydrocarbon and an acyclic 
feed hydrocarbon in an alkylation reaction zone with an 
alkylation catalyst at alkylation conditions including a 
water concentration of at least 200 wppm to promote 
alkylation and recovering an alkylation reaction zone 
effluent comprising unconverted feed aromatic hydrocar- 
bons, product aromatic hydrocarbons, and polyalkylated 
aromatic hydrocarbons; 

b) passing said alkylation reaction zone effluent and a tran- 
salkylation zone effluent to separation column, separting 





OFFICIAL GAZETTE 


said alkylation reaction zone effluent and said transalkyla- 
tion zone effluent, withdrawing an alkylate stream com- 
prising said product hydrocarbons and said polyalkylated 
aromatic hydrocarbons as a bottoms stream for said col- 
umn, withdrawing a first recycle stream comprising a first 
portion of said unconverted feed aromatic hydrocarbons 
and water as an overhead stream from said column, and 
withdrawing a second recycle stream comprising a second 
portion of said unconverted feed aromatic hydrocarbons 
and having a water concentration of less than 200 wppm 
as a sidecut from said column; 

c) separating said alkylate stream into a third recycle stream 
comprising said polyalkylated hydrocarbons and a prod- 
uct stream comprising said product hydrocarbons; and, 

d) admixing said second and third recycle streams and 
contacting said second and third recycle streams with a 
zeolite transalkylation catalyst in a transalkylation reac- 
tion zone at transalkylation conditions that include a 
water concentration of less than 200 wppm, to provide 
said transalkylation zone effluent. 


5,177,286 
SELECTIVE PRODUCTION OF A P-ALKYLTOLUENE 
OR 4,4’-ALKYLMETHYLBIPHENYL 

Gary P. Hagen, West Chicago, Ill., and Deborah T. Hung, Cam- 

bridge, Mass., assignors to Amoco Corporation, Chicago, Ill. 

Filed Jun. 26, 1990, Ser. No. 544,270 
The portion of the term of this patent subsequent to Dec. 15, 
2009, has been disclaimed. 
Int. Cl.5 CO7C 5/22 

U.S. Cl. 585—472 16 Claims 

1. A method for producing (a) a p-alkyltoluene, wherein the 
alkyl group is methyl or ethyl, from benzene, toluene, ethyl- 
benzene, or a mixture of benzene and toluene as the feed or (b) 
a 4,4’-alkylmethylbiphenyl, wherein the alkyl group is methyl 
or ethyl, from biphenyl, 4-methylbiphenyl, 4-ethylbipheny! or 
a mixture of biphenyl and 4-methylbipheny]l as the feed, com- 
prising: reacting the feed in the liquid phase with at least one of 
1,2,4,5-tetramethylbenzene, pentamethylbenzene or hexameth- 
ylbenzene as the methylating agent, at a level of from about 1 
to about 10 moles of the methylating agent per mole of the 
feed, in the presence of a catalyst comprising a Lewis acid or 
Bronsted acid alkylation catalyst or a mixture thereof that is 
more acidic than ferric chloride and at least as acidic as ferric 
bromide, at a level of from about 0.01 to about | mole of the 
catalyst per mole of the feed and at a temperature in the range 
of from about —40° C. to about 80° C. 


5,177,287 
CATALYST COMPOSITION, PROCESS FOR CRACKING 
NON-AROMATIC HYDROCARBONS AND PROCESS 
FOR ISOMERIZING C; AROMATIC HYDROCARBONS 
Kimihiko Sato; Risuke Suzuki, and Hiroshi Horiuchi, all of 
Matsuyama, Japan, assignors to Teijin Petrochemical Indus- 
tries, Ltd., Tokyo, Japan 
Division of Ser. No. 500,248, Mar. 27, 1990, Pat. No. 5,089,459. 
This application Oct. 31, 1991, Ser. No. 786,072 
Claims priority, application Japan, Mar. 29, 1989, 1-74874 


Int. Cl.5 CO7TC 5/22 
U.S. Cl. 585—481 13 Claims 
1. A process for decomposing non-aromatic hydrocarbons, 
which comprises contacting a hydrocarbon feed stock contain- 
ing non-aromatic hydrocarbons with a catalyst composition in 
the gaseous phase in the presence of hydrogen, wherein the 
catalyst composition consists essentially of 
(A) a crystalline aluminosilicate zeolite having a 
silica/alumina mole ratio of at least 10, at least 50% of all 
its cation sites being occupied by an alkali metal cation, 
and 
(B) a refractory inorganic oxide having (b-1) platinum and 
(b-2) tin and/or indium supported thereon. 
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5,177,288 
POLYBUTENE PROCESS 
Frank J. Chen, Edison, N.J., assignor to Exxon Chemical Pa- 
tents Inc., Linden, N.J. 
Division of Ser. No. 276,135, Nov. 25, 1988, Pat. No. 4,935,576. 
This application Jun. 15, 1990, Ser. No. 538,935 
The portion of the term of this patent subsequent to Jun. 19, 
2007, has been disclaimed. 
Int. Cl.5 CO7TC 2/02 


US. Cl. 585—522 35 Claims 


1. A process for preparing low molecular weight polybutene 
having an M, in the range of about 700 to about 3,000 and a 
molecular weight distribution of about 1.80 to 1.90 from a 
feedstream mixture of C4 hydrocarbons containing at least 
about 6% by weight isobutylene in a tubular reaction zone 
maintained at a temperature of about —50° C. to +30° C. in 
the presence of organo-aluminum chloride catalyst, which 
comprises: 

(a) injecting HCI in an amount of from about 25 to 300 parts 
by weight per one million parts by weight of said feed- 
stream mixture into said feedstream mixture, in the sub- 
stantial absence of said organo-aluminum chloride catalyst 
and under conditions sufficient to substantially completely 
react said injected HCI with isobutylene, thereby provid- 
ing a treated feedstream mixture which contains less than 
1.0 ppm free HCI; 

(b) simultaneously introducing said treated feedstream mix- 
ture and said organo-aluminum chloride catalyst as sepa- 
rate streams into said reaction zone; 

(c) contacting said introduced treated feedstream mixture 
and said introduced catalyst in the reaction zone for a time 
and under conditions sufficient to form a polymerization 
reaction mixture containing said polybutene; 

(d) withdrawing said polymerization reaction mixture from 
said reaction zone; and 

(e) recovering said polybutene product from said withdrawn 
polymerization reaction mixture. 


5,177,289 
METHOD FOR CONDUCTING EXOTHERMIC 
REACTIONS 
Lawrence Smith, Jr., Bellaire; Dennis Hearn, Houston, and 
Edward M. Jones, Jr., Friendswood, all of Tex., assignors to 
Chemical Research & Licensing Company, Houston, Tex. 
Division of Ser. No. 451,583, Dec. 18, 1989, abandoned, which is 
a division of Ser. No. 268,074, Oct. 31, 1988, Pat. No. 5,003,124, 
which is a division of Ser. No. 58,698, Jun. 1, 1987, Pat. No. 
4,950,803, which is a continuation of Ser. No. 442,359, Nov. 17, 
1982, abandoned. This application Mar. 8, 1991, Ser. No. 
666,847 


Int. Cl. CO7C 2/02 
U.S. Cl. 585—526 5 Claims 
1. A method for conducting exothermic reactions in a fixed 
catalyst bed, comprising: 
(a) preheating the reactants in a liquid feed stream to a tem- 
perature sufficient to initiate the exothermic reaction in 
the catalyst bed; 
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(b) feeding the preheated liquid reactants to the top of a fixed 
catalyst bed wherein the exothermic reaction is initiated to 
form a reaction mixture containing reactants and reaction 
products while releasing a positive heat of reaction; 

(c) allowing said reaction mixture to pass downwardly 
through the fixed catalyst bed wherein the exothermic 
reaction continues so as to increase the concentration of 
the reaction products in the reaction mixture to the de- 
sired level; 


(d) controlling the pressure on the fixed catalyst bed such 
that a portion of the reaction mixture is vaporized by the 
positive heat of reaction; and 

(e) withdrawing the partially vaporized reaction mixture 
containing the reaction products from the bottom of the 
catalyst bed at a temperature higher than the temperature 
of the preheated feed stream. 


5,177,290 
ISOPRENE PROCESS 
Ji-Yong Ryu, Ramsey, and Robert C. Michaelson, Kinnelon, 
both of N.J., assignors to Exxon Chemical Patents Inc., Lin- 
den, N.J. 
Filed Jan. 10, 1991, Ser. No. 639,621 
Int. Cl.5 CO7C 1/20, 1/24 
U.S, Cl. 585—607 32 Claims 
1. A process for producing dienes, said process comprising: 
reacting a reaction mixture comprising tertiary alkyl ether 
and a source of oxygen over two functionally distinct 
catalysts, wherein said two functionally different catalysts 
comprise bifunctional catalysts having both oxidation sites 
and acidic sites, and monofunctional acidic catalysts se- 
lected from the group consisting of acid treated montmo- 
rillonite clays, and acid catalysts comprising an inorganic 
amorphous or substantially amorphous oxide material 
comprising the following components reacted therein: 


M!/M2/P/O 


wherein M! is at least one group IIIB element selected 
from the group consisting of Al, Ga, In and TI; and M? is 
at least one group 4b element selected from the group 
consisting of Si, Sn and Ge, said two functionally different 
catalysts being separately arranged in a first stage and a 
second stage wherein said bifunctional catalysts are used 
in said first stage and said monofunctional acidic catalysts 
are used in said second stage, under reaction conditions 
sufficient to produce high yields of said dienes with mini- 
mal recycle of said tertiary alkyl ether and tertiary alkyl 
ether decomposition products. 


336-389 O.G.-93-37 
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5,177,291 
METATHESIS PROCESS FOR OLEFINES AND A 
CATALYST TO BE APPLIED THEREIN 
Pekka Knuuttila; Jukka Hietala, and Anja Linna, all of Porvoo, 
Finland, assignors to Neste Oy, Finland 
Filed Nov. 26, 1991, Ser. No. 798,508 
Claims priority, application Finland, May 12, 1990, 906020 


Int. Cl.5 CO7C 6/04 

USS. Cl. 585—646 11 Claims 

1. A metathesis process for the conversion of olefines, which 
comprises bringing at least one olefine into contact with a solid 
catalyst system comprising between about 0.1-40% by weight 
of a tungsten compound on a solid silica carrier, under such 
reaction conditions that said catalyst system converts the ole- 
fines into olefines of a different molecular weight, said silica 
carrier being a magnesium oxide or titanium oxide-containing 
co-gel prepared by means of a co-gelling system. 


5,177,292 

METHOD FOR STEAM CRACKING HYDROCARBONS 
Eric Lenglet, Marly Le Roi, France, assignor to Procedes Petro- 

liers Et Petrochimiques, Marly Le Roi, France, a part interest 
PCT No. PCT/FR90/00273, § 371 Date Dec. 12, 1990, § 102(e) 

Date Dec. 12, 1990, PCT Pub. No. WO90/12852, PCT Pub. 

Date Nov. 1, 1990 

PCT Filed Apr. 13, 1990, Ser. No. 623,881 

Claims priority, application France, Apr. 14, 1989, 89 04986; 

Jul. 12, 1989, 89 09375; Oct. 6, 1989, 89 13070 
Int. Cl.5 CO7C 4/04; BO8B 9/04 

USS. Cl. 585—648 15 Claims 

1. A method of steam cracking hydrocarbons in an installa- 
tion comprising at least one steam cracking furnace having 
tubes and indirect quench means for the gaseous effluents 
leaving the furnace, said method comprising: 

a) feeding a mixture of steam and hydrocarbon feedstock 
through the tubes and quench means so as to form a layer 
of coke in the tubes of mean thickness sufficient to protect 
the walls of the tubes from the erosive action of solid 
particles; and thereafter 

b) feeding a mixture of steam and hydrocarbon feedstock 
through the tubes coated with the coke layer formed in 
step (a) while simultaneously injecting into the tubes a 
flow of gas containing erosive solid particles in sufficient 
quantity and of sufficient mass and dimension to substan- 
tially limit by erosive action further deposition of coke 
while preserving the coke layer formed in step (a). 


5,177,293 
SEPARATION PROCESS FOR THE PRODUCT STREAMS 
RESULTING FROM THE DEHYDROGENATION OF 
HYDROCARBONS 
Michael J. Mitariten, Peekskill, N.Y., and Norman H. Scott, 
Arlington Heights, Ill., assignors to UOP, Des Plaines, Ill. 
Filed Apr. 10, 1992, Ser. No. 866,722 
Int. Cl.5 CO7C 5/327, 5/333 
USS. Cl. 585—655 14 Claims 

14. A process for the dehydrogenation of a dehydrogenata- 

ble hydrocarbon which process comprises: 

(a) contacting said dehydrogenatable hydrocarbon with a 
dehydrogenation catalyst in a dehydrogenation zone at 
dehydrogenation conditions which include a temperature 
from about 1022° F. (550° C.) to about 1472° F. (800° C.), 
a pressure from about 0.01 to about 10 atmospheres abso- 
lute, a liquid hourly space velocity from about 0.1 to about 
100 hr.—! and a hydrogen to hydrocarbon mole ratio from 
about 0.01:1 to about 40:1 to produce a hydrocarbon 
effluent stream comprising dehydrogenated hydrocar- 
bons, unconverted dehydrogenatable hydrocarbons and 
hydrogen; 

(b) compressing said hydrocarbon effluent stream compris- 
ing dehydrogenated hydrocarbons, unconverted dehy- 
drogenatable hydrocarbons and hydrogen to a pressure in 
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the range from about 70 psig (482 kPa gauge) to about 
1000 psig (6895 kPa gauge) to produce a first compressed 
stream; 

(c) cooling said first compressed stream to a temperature in 
the range from about 60° F. (16° C.) to about 120° F. (49° 
C.); 

(d) introducing the resulting compressed, cooled stream 
produced in step (c) into a vapor-liquid separator; 

(e) withdrawing from said vapor-liquid separator a liquid 
stream comprising at least a portion of said dehydroge- 
nated hydrocarbons and said unconverted dehydrogenata- 
ble hydrocarbon contained in said hydrocarbon effluent 
stream; 

(f) withdrawing from said vapor-liquid separator a hydro- 
gen-rich gaseous stream comprising at least a portion of 
said dehydrogenated hydrocarbons and unconverted 
dehydrogenatable hydrocarbons; 

(g) passing said hydrogen-rich gaseous stream from step (f) 
to a first adsorber bed containing adsorbent having ad- 
sorptive capacity for hydrocarbons at effective adsorption 
conditions; 

(h) withdrawing a hydrogen-rich gaseous stream having a 
reduced concentration of hydrocarbons from said first 
adsorber bed; 

(i) withdrawing a stream rich in hydrocarbons from a second 
adsorber bed containing adsorbent having adsorptive 
capacity for hydrocarbons which bed has become loaded 
with hydrocarbons and is undergoing desorption; 

(j) compressing said stream rich in hydrocarbons recovered 
from step (i) to a pressure in the range from about 70 psig 
(482 kPa gauge) to about 1000 psig (6895 kPa gauge) to 
produce a second compressed stream; 

(k) cooling said second compressed stream from step (j) to a 
temperature in the range from about — 20° F. (—29° C.) to 
about 100° F. (38° C.); 

(}) introducing the resulting compressed, cooled stream 
produced in step (k) into a vapor-liquid separator to pro- 
duce a vapor stream comprising hydrogen and a liquid 
stream comprising dehydrogenated hydrocarbon; 

(m) recycling said vapor stream comprising hydrogen re- 
covered in step (1) to step (g); and 

(n) recovering a hydrocarbon stream comprising a dehydro- 
genated hydrocarbon. 


5,177,294 
CATALYSTS FOR CONVERSION OF METHANE TO 
HIGHER HYDROCARBONS 

Ranjani V. Siriwardane, Morgantown, W. Va., assignor to The 

United States of America as represented by the United States 

Department of Energy, Washington, D.C. 

Filed May 15, 1991, Ser. No. 700,290 
Int. Cl.5 CO7C 2/00 

U.S. Cl, 585—658 8 Claims 

1. A catalyst for facilitating the partial oxidation of methane 
to C2 hydrocarbons comprising ethane and ethylene in the 
presence of gaseous oxygen at an elevated temperature, said 
catalyst consisting of calcium oxide or gadolinium oxide each 
promoted with sodium pyrophosphate in a concentration of 
about 0.025 to 0.4 mole per mole of calcium oxide when the 
catalyst is sodium pyrophosphate/calcium oxide or about 0.1 
to 0.7 mole per mole of gadolinium oxide when the catalyst is 
sodium pyrophosphate/gadolinium oxide. 
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5,177,295 
PROCESS FOR SEPARATING PARA-XYLENE FROM A 
Cc, AND C, AROMATIC MIXTURE 
Anil R. Oroskar, Downers Grove; Roberto E. Prada, Mount 
James A. Johnson; Gary C. Anderson, both of 
Clarendon Hills, all of Ill., and Hermann A. Zinnen, Summit, 
N.J., assignors to UOP, Des Plaines, Ill. 
Filed Dec. 23, 1991, Ser. No. 812,262 
Int. Cl.5 CO7C 7/00, 7/12 


1. A process for the production and recovery of para-xylene 
from an aromatic feed stream comprising Cg aromatic hydro- 
carbons and up to about 25% (wt.) Co aromatic hydrocarbons 
comprising the steps of: 

(a) contacting said feed stream with an adsorbent selective 

for para-xylene and relatively less selective for the other 
Cx aromatic hydrocarbons in a separation zone; 

(b) removing a raffinate stream comprising the less selec- 
tively adsorbed feed components and desorbent from 
contact with said adsorbent; 

(c) contacting said adsorbent with a heavy desorbent having 
10 to 12 carbon atoms, at desorption conditions, to effect 
the removal of an extract stream comprising para-xylene, 
Cog aromatic hydrocarbons and desorbent; 

(d) fractionating said extract stream in an extract fraction- 
ator to produce an extract overhead stream comprising 
para-xylene, a sidecut stream comprising substantially all 
of said Co aromatics in said extract and a minor amount of 
the desorbent in said extract stream and an extract bottoms 
stream comprising a major amount of the desorbent in said 
extract stream; 

(e) fractionating said raffinate stream and said sidecut stream 
in a raffinate fractionator to produce a raffinate overhead 
stream comprising said less selectively adsorbed Cg iso- 
mers and Cog aromatics and a bottoms stream comprising 
desorbent; and 

(f) recovering para-xylene from said extract overhead 
stream. 


5,177,296 
SATURATED POLYESTERS AND CROSSLINKED 
MEMBRANES THEREFROM FOR 
AROMATICS/SATURATES SEPARATION 
Guido Sartori; W. S. Winston Ho, both of Annandale, and Bruce 
H. Ballinger, Bloomsbury, all of N.J., assignors to Exxon 
Research and Engineering Company, Florham Park, N.J. 
Division of Ser. No. 775,886, Oct. 11, 1991, Pat. No. 5,128,439, 
This application Apr. 16, 1992, Ser. No. 868,929 
Int. Cl.5 CO7C 7/144 
U.S. Cl. 585—819 4 Claims 
1. A method for separating mixtures of aromatics and non- 
aromatics into aromatic-enriched and non-aromatic-enriched 
streams comprising: 
a) contacting said aromatics/non-aromatics mixture with 
one side of a crosslinked membrane prepared by reacting 
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an oligomeric aliphatic polyester diol with a saturated or 
aromatic diacid chloride, and 

b) selectively permeating the aromatic components of the 
mixture through the membrane. 


5,177,297 
METHOD OF REMOVING A POLYMERIZATION 
CATALYST 
Carma J. Gibler, Houston, Tex., assignor to Shell Oil Company, 
Houston, Tex. 
Filed Oct. 30, 1991, Ser. No. 785,579 
Int. Cl.5 CO7C 7/12, 7/00; CO8F 6/00 
U.S. Cl. 585—823 10 Claims 

1. A process for separating lithium from a conjugated diole- 

fin polymer comprising the steps of: 

(a) contacting a polymer solution containing the conjugated 
diolefin polymer and a lithium compound with magne- 
sium phosphate, magnesium phosphate dibasic, magne- 
sium dihydrogen phosphate or mixtures thereof; 

(b) separating the magnesium phosphate, magnesium phos- 
phate dibasic, other magnesium dihydrogen phosphate or 
mixture thereof from the polymer solution; and 

(c) recovering a conjugated diolefin polymer containing a 
reduced amount of lithium therein. 


5,177,298 
LIQUID PHASE ADSORPTION PROCESS 
Carmen M. Yon, Carmel; Joe Quock, Hopewell Juction, both of 
N.Y.; Wim P. Reel, Emblem, Belgium, and Henry Rastelli, 
New Fairfield, Conn., assignors to UOP, Des Plaines, Ill. 
Filed Jun. 18, 1991, Ser. No. 717,296 
Int. Cl.5 CO7C 7/12; BOIS 20/34 


USS. Cl. 585—824 16 Claims 


16. A process for the continuous liquid phase adsorption of 


trace amounts of oxygenates from an oxygenate containing 
liquid hydrocarbon feedstock with a regenerant stream com- 
prising a wet liquified petroleum gas (LPG) stream having at 
least 10 wt. ppm sulfur compounds, said process comprising: 

(a) passing the feedstock to a first of at least two fixed adsor- 
bent beds containing a solid adsorbent having selectivity 
for the adsorption of oxygenates and recovering from the 
first bed a product having a lower concentration of oxy- 
genates than the liquid hydrocarbon feedstock; 

(b) terminating the passage of said feedstock into the first 
adsorbent bed said second adsorbent bed initially contain- 
ing a sweet regenerant in liquid phase; 

(c) passing said feedstock into said second adsorbent bed, 
displacing sweet liquid regenerant in liquid phase from the 
second adsorbent bed, passing the displaced regenerant to 
said first adsorbent bed while recovering treated product 
from said first adsorbent bed for the duration of the regen- 
erant displacement; 

(d) passing a portion of an untreated liquid regenerant stream 
to a third adsorbent bed containing a solid adsorbent for 
the removal of sulfur compounds and water and recover- 
ing a first dry, sweet regenerant; 

(e) draining the displaced liquid regenerant from said first 
adsorbent bed and recovering a first liquid regenerant 
stream in a first separator; 

(f) passing at least a portion of said untreated liquid regener- 
ant stream and at least a portion of said first liquid regener- 
ant stream from said first separator to said third adsorbent 
bed, recovering a second dry, sweet regenerant and super- 
heating said second dry, sweet regenerant; 

(g) passing a major portion of the superheated dry sweet 
regenerant to said first adsorbent bed to desorb oxygen- 
ates from the adsorbent and recovering a spent sweet 
regenerant vapor containing oxygenates; 

(h) passing a minor portion of the superheated dry sweet 
regenerant to a fourth adsorbent bed containing a solid 
adsorbent for the removal of sulfur compounds to desorb 
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sulfur compounds and water from said fourth adsorbent 
bed and recovering a spent sour regenerant vapor; 

(i) condensing said spent sweet regenerant vapor, passing the 
condenser vapor to said first separator and recovering a 
first hydrocarbon phase comprising sweet regenerant and 
oxygenates and an aqueous phase comprising oxygenates; 

(j) recycling a portion of said first hydrocarbon phase to 
provide additional regenerant; 

(k) cooling and filling said first adsorbent bed by passing dry, 
sweet regenerant in the liquid phase to the bottom of said 
first adsorbent bed and from said first adsorbent bed to 
said first separator; 

(1) condensing the spent sour regenerant vapor of step (h), 
passing the condensed sour liquid to a second condensor 
and recovering the condensed sour liquid as a by-product; 

(m) terminating the flow of regenerant to the fourth adsor- 
bent bed and terminating the flow of regenerant to the 
first adsorbent bed and reversing the process cycle of steps 
(b) to (1) for said first and second, and said third and fourth 
adsorbent beds. 


5,177,299 
RECOVERY OF HIGH OCTANE COMPONENTS FROM 
ISOMERATES 

Beth McCulloch, Clarendon Hills; James R. Lansbarkis, Wood 

Dale, and Hemant P. Agrawal, Evanston, all of Ill., assignors 

to UOP, Des Plaines, Ill. 

Filed Dec. 30, 1991, Ser. No. 814,537 
Int. Cl.5 CO7C 7/12, 7/00 

USS. Cl. 585—826 12 Claims 

1. A continuous process for separating higher octane compo- 
nents comprising dimethyl] paraffins (DMP’s) and iso-paraffins 
from a Cs and C¢ feed mixture containing DMP’s, monomethyl 
paraffins, including isopentane, and normal paraffins compris- 
ing contacting at adsorption conditions said feed mixture with 
an adsorbent comprising an X zeolite molecular sieve ex- 
changed with at least two cations, each selected from Group 
IIA metals, at the exchangeable sites to selectively adsorb said 
monoalky! paraffins, except isopentane, and normal paraffins, 
removing said DMP’s and isopentane from said adsorbent and 
desorbing the adsorbed monoalky! paraffins and normal paraf- 
fins. 


5,177,300 
PROCESS FOR SEPARATING NAPHTHALENE FROM 
SUBSTITUTED BENZENE HYDROCARBONS 

Santi Kulprathipanja, Inverness; Kenneth Kuhnle, St. Charles; 

Marjorie S. Patton, Darien, and Richard L. Fergin, Mount 

Prospect, all of Ill., assignors to UOP, Des Plaines, Ill. 

Filed Nov. 12, 1991, Ser. No. 790,905 
_ Int. CLS COTC 7/13 

U.S. Cl. 585—828 5 Claims 

1. A process for separating naphthalene from a hydrocarbon 
mixture comprising naphthalene, substituted monocyclic aro- 
matic hydrocarbons and paraffins boiling in the range from 
200° to 250° C., said process comprising contacting said mix- 
ture at adsorption conditions with an adsorbent consisting 
essentially of an X zeolite exchanged with lithium cations at 
exchangeable sites thereby selectively adsorbing said naphtha- 
lene thereon, removing said monocyclic aromatic hydrocar- 
bons and paraffins from contact with said adsorbent and de- 
sorbing said naphthalene with a liquid aromatic desorbent 
having a boiling point at least 5° C. higher or lower than the 
boiling point range of said hydrocarbon mixture. 





OFFICIAL GAZETTE 


5,177,301 
METHOD OF SEPARATING ISOBUTYLENE FROM A C-4 
HYDROCARBON FRACTION USING A HETEROPOLY 
ACID ON AN INERT SUPPORT 
John F. Knifton, Austin, Tex., assignor to Texaco Chemical 
Company, White Plains, N.Y. 
Filed Jan. 21, 1992, Ser. No. 822,803 
Int. Cl.S CO7C 7/148, 7/17 
U.S. Cl. 585—855 12 Claims 

1. A two-step method for separating isobutylene from a C-4 

hydrocarbon fraction comprising: 

a) contacting the C-4 fraction containing isobutylene with a 
glycol in the presence of a catalyst comprising a hetero- 
poly acid on an inert support at a temperature of about 60° 
to 160° C. thereby reacting the isobutylene with the glycol 
to yield a glycol mono-t-butyl ether, and subsequently 

b) reacting the glycol mono-t-butyl ether over the hetero- 
poly acid on an inert support at a temperature between 
150° C. to 220° C. to produce the separated isobutylene. 


5,177,302 
PROCESS FOR SEPARATING ISOMERS OF 
DISUBSTITUTED BENZENES AND AGENTS TO BE 
USED THEREFOR 
Isamu Uemasu, Tsukuba, and Hideki Takahashi, Yokohama, 
both of Japan, assignors to Director-General, Agency of In- 
dustrial Science and Technology, Tokyo and Ensuiko Sugar 
Refining Co., Ltd., Yokohama, both of, Japan 
Filed May 22, 1991, Ser. No. 703,885 
Claims priority, application Japan, Nov. 27, 1990, 2-320845; 
Jan. 18, 1991, 3-016872; Feb. 5, 1991, 3-035178 
Int. Cl.5 CO7C 7/00, 209/00, 17/00 
U.S. Cl. 585—864 16 Claims 

1. A process for separating 0, m- or p-isomers of a disubsti- 

tuted benzene, comprising the steps of: 

(a) contacting a mixture of isomers of a disubstituted benzene 
with a substituted cyclodextrin, said disubstituted benzene 
selected from the group consisting of xylenes, dichloro- 
benzenes, chlorotoluenes, chloronitrobenzenes, nitrotol- 
uenes, dinitrobenzenes, bromotoluenes, chlorobenzotri- 
fluorides, aminothiophenols, divinylbenzenes, vinyltol- 
uenes, aminobenzotrifluorides, bis(trifluoromethyl)ben- 
zenes, chlorobenzyl chlorides, flurorobenzy!l chlorides, 
bromonitrobenzenes, fluoronitrobenzenes, difluoroben- 
zenes, fluorotoluenes, fluoroanilines and fluorobenzoni- 
triles, at least one of the hydrogen atoms contained in the 
hydroxyl groups of said cyclodextrin is substituted with a 
substituent selected from the group consisting of glucosyl, 
maltosyl, maltooligosaccharide residue, methyl, hydroxy- 
ethyl, hydroxypropyl, sulfonic acid, alkylenesulfonic acid 
and carboxyalkyl groups, so as to allow the isomers to 
form inclusion complexes with said substituted cyclodex- 
trin in accordance with their inclusion complex-forming 
constants; and 

(b) extracting the isomers from said inclusion complexes, 
excluding the separation of xylene isomers with a substi- 
tuted a-cyclodextrin. 


5,177,303 
PROCESS FOR HYDROCARBON CONVERSION 
David C. Griffiths, Addlestone, and Brian Kneale, Knaphill, both 
of England, assignors to The British Petroleum Company, 
p.l.c., London, England 
Division of Ser. No. 691,678, Apr. 25, 1991, Pat. No. 5,110,781, 
which is a continuation of Ser. No. 203,010, Jun. 6, 1988, 
abandoned. This application Dec. 30, 1991, Ser. No. 814,462 
Claims priority, application United Kingdom, Jun. 23, 1987, 
8714661 
Int. Cl. CO1B 3/26 
U.S. Cl. 585—943 4 Claims 
1. A process for the conversion of hydrocarbons to form 
synthesis gas which comprises passing steam or a molecular 
oxygen containing gas and a gaseous paraffinic hydrocarbon 
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feedstock over an alumina based catalyst which is prepared by 
a method which comprises: (a) selecting a gamma alumina 
catalyst having a bulk density of at least 0.6 g/ml and a pore 
volume of less than 0.6 ml/g; (b) heating the alumina of (a) to 
a temperature of at least 1200° C. in the presence of a nickel 
containing sintering agent in an amount to give at least 5% by 
weight of nickel and (c) recovering a sintered alumina-based 
catalyst having a bulk density and an attrition resistance 
greater than that of the alumina of (a). 


5,177,304 
METHOD AND SYSTEM FOR FORMING CARBON 
DIOXIDE FROM CARBON-CONTAINING MATERIALS 
IN A MOLTEN BATH OF IMMISCIBLE METALS 
Christopher J. Nagel, Boston, Mass., assignor to Molten Metal 
Technology, Inc., Cambridge, Mass. 
Filed Jul. 24, 1990, Ser. No. 557,561 
Int. Cl.5 COIB 37/20 
17 Claims 


1. A method for increasing conversion of atomic carbon, 
formed from a carbon-containing feed, to carbon dioxide in a 
molten metal bath, comprising the steps of: 

a) introducing the carbon-containing feed to a reactor con- 

taining a molten metal bath having: 

1) a first molten metal phase, consisting essentially of 
metal having a free energy of oxidation, at the molten 
metal bath conditions, greater than that of oxidation of 
atomic carbon to form carbon monoxide; and 

2) a second molten metal phase for increasing conversion 
of the atomic carbon to carbon dioxide in the molten 
metal bath compared to conversion to carbon dioxide in 
the first molten metal phase, the second molten metal 
phase being substantially immiscible in the first molten 
metal phase and in contact with the first molten metal 
phase, said second molten metal phase consisting essen- 
tially of metal having a free energy of oxidation, at the 
molten metal bath conditions, greater than that of oxi- 
dation of carbon monoxide to form carbon dioxide, in 
which the solubility of atomic carbon is significantly 
lower than in the first molten metal phase, 

whereby the molten metal bath in said reactor catalytically 

converts carbon in the carbon-containing feed to atomic 

carbon, and whereby atomic carbon formed in the second 
molten metal phase migrates to the first molten metal 
phase; and 

b) introducing oxygen to the molten metal bath, whereby 

atomic carbon in the first molten metal phase is oxidized to 
form carbon monoxide and whereby carbon monoxide 
migrates to the second molten metal phase wherein car- 
bon monoxide is oxidized to form carbon dioxide thereby 
increasing conversion of the atomic carbon to carbon 
dioxide in the molten metal bath compared to conversion 
of atomic carbon to carbon dioxide in the first molten 
metal phase at the same molten metal bath conditions. 
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5,177,305 
WASTE INCINERATION PROCESS 
Philippe Pichat, 18 rue des tournelles, Paris, France 
Filed Apr. 1, 1991, Ser. No. 679,505 
Claims priority, application France, Apr. 2, 1990, 90 04165 


Int. Cl.5 BO9B 3/00 
U.S. Cl. 588—257 5 Claims 
1. In a process for incinerating mixtures of wastes of all 
origins that contain halogen containing compounds, wherein 
the solid portions are crushed and ground to a granulometry 
size under approximately 5 mm, a liquid waste is added to 
produce a pasty mass, and then the entire mixture is heated to 
approximately 1,000° C. the improvement comprising, 
incorporating into said mixture before heating a reagent in 
the form of a powder having granules of under 500 mi- 
crons, containing a product rich in calcium carbonate, 
silicon oxide, aluminum and iron oxides, the quantity of 
reagent being measured to obtain the following ratio in the 
final incinerated product: 


> 0.45. 


EE 
SiO2 + AlzO3 + Fe703 


5,177,306 
@ ABIENOL-PRODUCING SOMACLONAL VARIANTS OF 
NICOTIANA 

Robert J. Whitaker, Burlington, N.J., assignor to DNA Plant 
Technology Corporation, Cinnaminson, N.J. and Firmenich 
S.A., Geneva, Switzerland 

Continuation-in-part of Ser. No. 256,515, Oct. 12, 1988, Pat. No. 
5,012,040. This Sep. 11, 1989, Ser. No. 405,698 

Int. Cl.5 AOIH 4/00; C12N 5/04 

US. Cl. 800—200 19 Claims 
1. A Nicotiana tabacum plant which produces at least about 

800 mg of cis-abienol per kg of fresh plant weight per growing 

season and derivatives thereof which produce at least about 

800 mg of cis-abienol per kg of fresh weight per growing 

season. 
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5,177,307 
COMPOSITIONS AND METHODS FOR MODULATION 
OF ENDOGENOUS CYTOKININ LEVELS 


Catherine M. Houck, Vacaville; Julie R. Pear, Davis; Belinda 


M. Martineau, Davis, and William Hiatt, Davis, all of Calif., 
assignors to Calgene, Inc., Davis, Calif. 

Continuation-in-part of Ser. No. 382,802, Jul. 19, 1989, 
abandoned, which is a continuation-in-part of Ser. No. 188,361, 
Apr. 29, 1988, abandoned, which is a continuation-in-part of Ser. 

No. 168,190, Mar. 15, 1988, abandoned, which is a 
continuation-in-part of Ser. No. 54,369, May 26, 1987, Pat. No. 
4,943,674. This Jul. 17, 1990, Ser. No. 554,196 
Int. Cl.5 AOIH 1/04; C12P 21/06; C12N 15/00, 5/00, 9/00; 
CO7H 15/12 


U.S. Cl. 800—205 17 Claims 


2613-4 DATA 


11. A tomato fruit having a modified phenotype said fruit 
comprising: 
plant cells containing an expression cassette comprising in 
the 5’—+3’ direction of transcription as operably joined 
components, a transcriptional and translational initiation 
region from a gene selected from the group consisting of 
2All, Z130 and Z70, a DNA sequence encoding an en- 
zyme in a cytokinin metabolic pathway, wherein tran- 
scription of said DNA sequence is regulated by said tran- 
scriptional initiation region, and a transcriptional termina- 
tion region, wherein at least one of said initiation and 
termination regions is heterologous to said DNA se- 
quence. 


5,177,308 
INSECTICIDAL TOXINS IN PLANTS 
Kenneth A. Barton, Middleton, and Michael J. Miller, Cross 
Plains, both of Wis., assignors to Agracetus, Middleton, Wis. 
Filed Nov. 29, 1989, Ser. No. 443,425 
Int. Cl.5 AOIH 5/00; C12N 15/12, 15/82 
U.S. Cl, 800—205 2 Claims 
1. A dicot plant comprising in its genome an inheritable 
genetic construction including a promoter effective to promote 
expression of a downstream coding sequence in plant cells, a 
coding region coding for the expression in plant cells of insect 
specific toxin AaIT, and a termination sequence effective to 
terminate the transciption or translation of the genetic con- 
struction in plant cells, the genetic construction effective to 
express in the cells of the plant sufficient amounts of AaIT to 
be lethal upon ingestion by Heliothis zea. 
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5,177,309 
LASER-AIMED WEAPONS SYSTEM 
Brian D. Willoughby, 7407 Berkshire Dr., Clinton, Md. 20735, 
and Carl W. Roy, II, 9655 Ridgeview Dr., Owings, Md. 20736 
Filed Dec. 23, 1991, Ser. No. 811,996 
Int. Cl.5 F41G 1/34 


US. Cl, 42—103 8 Claims 


1. A laser-aimed weapons system, comprising 

a handgun having a barrel aligned along a longitudinal axis, 

a handgrip connected to said barrel and including a proximal 
portion of said handgrip adjacent said barrel, and a distal 
portion of said handgrip, and 

a small, lightweight, diode-type laser transmitter disposed 
within said distal portion of said handgrip, said small, 
lightweight, diode-type laser transmitter aligned for pro- 
jecting a laser beam at an angle to said axis of said barrel, 

said angle being chosen to cause a beam from said laser to 
intersect said longitudinal axis of said barrel at a distance 
in the front of said handgun in the range of ten feet to 
infinity. 


5,177,310 
ACOUSTIC DEVICE 
Maurice P. Davies, 57 Orchard Way, London Road, Ashford, 
Middlesex, England TW15 3AU 
Filed Nov. 7, 1990, Ser. No. 610,140 
Claims priority, application United Kingdom, Nov. 9, 1989, 
8925317 
Int. Cl.5 G10D 13/08 
8 Claims 


1. An Acoustic Device comprising a metal plate having a 
first location and a configuration expanding outwardly from 
the first location in a direction on opposite sides of a first axis 
extending through the first location, the configuration provid- 
ing two diverging rectilinear edges of substantially equal 
length, each said length being a first dimension, and two sub- 
stantially parallel rectilinear edges of substantially equal length 
remote from the first location, the substantially parallel edges 
being spaced one from another at a distance, being a second 
dimension, along a second axis at right angles to the first axis 


and crossing the first axis at a second location spaced a dis- 
tance, being a third dimension, from the first location wherein 
the first and third dimensions are within a ratio of 0.75:1 and 
1.25:1 and the first and second dimensions are within a ratio of 


0.75:1 and 2.5:1 such that, when the plate is supported at least 


as far from the second location as the first location and is 
subjected to a stimulus, the plate resonates. 


5,177,311 
MUSICAL TONE CONTROL APPARATUS 

Hideo Suzuki; Mamoru Kimpara; Masao Sakama; Akira 

Nakada, and Masahiko Obata, all of Hamamatsu, Japan, 

assignors to Yamaha Corporation, Hamamatsu, Japan 
Continuation of Ser. No. 143,832, Jan. 13, 1988, abandoned. This 

application Dec. 21, 1990, Ser. No. 631,213 

Claims priority, application Japan, Jan. 14, 1987, 62-6848; 
Feb. 4, 1987, 62-23880; Feb. 4, 1987, 62-23881; Feb. 6, 1987, 
62-25889; Feb. 6, 1987, 62-25890; Feb. 6, 1987, 62-25891; Feb. 
20, 1987, 62-37294; Apr. 9, 1987, 62-87455; Apr. 9, 1987, 
62-87456; Apr. 9, 1987, 62-87458 

Int. C15 G10H 5/00 


U.S. Cl. 84—600 46 Claims 


1. A musical tone control apparatus for controlling a musical 
tone to be generated by an external musical tone generating 
apparatus comprising: 

(a) a stick having a shape which can be held by a player’s 

hand; 

(b) memory means for storing a plurality of tone colors; 

(c) selecting means for selecting a tone volume and a tone 

color of said musical tone, said selecting means further 
comprising at least one push-button switch, wherein the 
number of said push-button switches is less than the num- 
ber of said tone colors; and 

(d) control means for reading a desirable tone color selected 

by an operating state of said push-button switch from said 
memory means, said control means outputting a control 
signal corresponding to a desirable tone volume desig- 
nated by said selecting means, whereby a musical tone 
having said desirable tone color and said desirable tone 
volume is to be generated by said external musical tone 


generating apparatus. 
463 
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5,177,312 
ELECTRONIC MUSICAL INSTRUMENT HAVING 
AUTOMATIC ORNAMENTAL EFFECT 
Koichi Kozuki, Hamamatsu, Japan, assignor to Yamaha Corpo- 
ration, Hamamatsu, Japan 
Continuation of Ser. No. 370,326, Jun. 22, 1989, abandoned. 
This application Oct. 16, 1991, Ser. No. 776,872 
Claims priority, application Japan, Jun. 22, 1988, 63-154059; 
Nov. 16, 1988, 63-289871 
Int. Cl. G10H 1/26, 1/28 
7 Claims 








1. An electronic musical instrument comprising: 

(a) melody designating means for designating a melody tone 
to be generated; 

(b) chord designating means for designating a chord tone to 
be generated; 

(c) musical tone signal generating means for generating a 
musical tone signal; 

(d) means for determining whether or not additional tones 
are to be generated, wherein a first additional tone has the 
same tone name as any one of constituent tones within said 
chord tone and a tone pitch between that of said first 
melody tone and a second additional tone which has a 
pitch difference of one or more octaves with respect to 
said melody tone; and 

(e) control means for generating a musical tone generation 
control signal, by which said musical tone signal generat- 
ing means is controlled such that musical tone signals 
corresponding to said first additional tone, said second 
additional tone and said melody tone are sequentially 
generated by a predetermined time difference in a prede- 
termined pitch order wherein said melody tone is gener- 
ated last. 


5,177,313 
RHYTHM PERFORMANCE APPARATUS 
Hiromu Miyamoto, Hamamatsu, Japan, assignor to Yamaha 
Corporation, Hamamatsu, Japan 
Filed Oct. 3, 1991, Ser. No. 770,561 
Claims priority, application Japan, Oct. 9, 1990, 2-269645 
Int. Cl. G10H 1/40, 7/00 


1. A rhythm performance apparatus comprising: 
a first storage means for storing a first rhythm pattern data 
comprising (1) event data which include tone generation 
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instructing data and tone generation supplemental data 
representing characteristics of a musical tone to be gener- 
ated and (2) timing data which represent the generating 
timing of the event data; 

a second storage means for storing a second rhythm pattern 
data comprising event data which include at least tone 
generation instructing data and timing data; and 

a transfer means for transferring the tone generation supple- 
mental data stored in the first storage means to the second 
storage means as supplemental data corresponding to the 
tone generation instructing data stored in the second 
storage means. 


5,177,314 
TIMBRE SETTING DEVICE FOR AN ELECTRONIC 
MUSICAL INSTRUMENT 

Takashi Matsuda, Oome, and Tatsuya Iijima, Fussa, both of 

Japan, assignors to Casio Computer Co., Ltd., Tokyo, Japan 
Division of Ser. No. 332,802, Apr. 3, 1989, Pat. No. 5,044,251. 

This application Jun. 17, 1991, Ser. No. 716,129 

Claims priority, application Japan, Apr. 11, 1988, 63-87361; 
Dec. 5, 1988, 63-307566 
The portion of the term of this patent subsequent to Sep. 3, 2008, 

has been disclaimed. 
Int. Cl.5 G10H 1/057, 1/06, 1/46 


U.S, Cl. 84—615 12 Claims 


1. A timbre setting device for an electronic musical instru- 
ment for setting a tone signal of a first-and-second-timbre 
mixed type, said timbre setting device comprising: 

timbre designating means for sequentially designating a 

plurality of timbre data, each said timbre designating a 
tone of a note to be generated; 

first memory means for storing timbre data of said first 

timbre; 

second memory means for storing timbre data of said second 

timbre: and 

timbre setting control means for causing at least one of said 

first memory means and said second memory means to 
store the last of said plurality of timbre data designated by 
said timbre designating means. 


5,177,315 
REPLACEMENT PRIMER FEEDER FOR SHELL 
RELOADING MACHINES 
Terry Burgess, 4881 S. Redwood Rd., Salt Lake City, Utah 
84123 
Filed Mar. 2, 1992, Ser. No. 844,451 
Int. Cl.5 F42B 33/02 
U.S. Cl. 86—27 10 Claims 
1. A multitube replacement primer feeder for shell reloading 
machines normally equipped with a single replacement primer 
supply and feeder tube, said multitube replacement primer 
feeder comprising a center post having an end adapted for 
fastening to the shell reloading machine so the post will stand 
substantially vertically thereon within an array of shell reload- 
ing stations of said machine that includes a replacement primer 
feed station having a primer receiving opening; carrier means 
attached to said. post for receiving and supporting, circularly 
around said post, a series of replacement primer supply and 
feeder tubes in positions such that their lower ends will sequen- 
tially register with the primer receiving opening of the replace- 
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ment primer feed station when said series of tubes are rotated; 5,177,317 
a series of replacement primer supply and feeder tubes re- CABLE CUTTER ASSEMBLY 
ceived and supported by said carrier means attached to said Stuart M. Walker, Guntersville, and Clyde K. Luttrell, New 
post; means whereby said series of tubes may be rotated, so as | Market, both of Ala., assignors to Teledyne Industries, Inc., 
Los Angeles, Calif. 
Filed Jan. 9, 1992, Ser. No. 818,541 
Int. Cl.5 B26B 5/12; B64D 1/00 
US. Cl. 89—1.14 
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1. A cable cutter assembly, comprising: 

a breech housing having a forward end, a rearward end, and 
an external surface, a central axis extends between said 
forward and rearward end, said breech housing having 
formed therein a passageway extending in the direction of 
the central axis, said breech housing further including a 
first slot extending from the exterior surface of said breech 
housing and opening into said passageway and a second 
slot extending from the exterior surface of said breech 
housing and opening into said passageway, said first slot 
having a rearwardmost edge and said second slot having a 
rearwardmost edge which is offset from the rearwardmost 
edge of said first slot in a direction along the central axis 
of said breech housing; and 

a piston cutter assembly which includes cutter adapted for 
travel in the passageway formed in said breech housing. 
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to periodically replaced an empty tube above said primer 
receiving opening of the machine with a full tube; and remov- 
able and replaceable primary supporting means at the bottoms 
of the respective tubes. 


5,177,318 
DEVICE FOR IDENTIFYING AND CHECKING THE 
AMMUNITION OF AN AUTOMATIC-LOADING 
FIREARM AND PROCESS FOR ITS IMPLEMENTATION 
5,177,316 Yves Martinez, Puteaux, and Gerard Bouvet, St. Etienne, both 
PROCESS AND APPARATUS FOR ATTACKING of France, assignors to Mecanique Creusot-Loire, Puteaux, 
ROTATING WING AIRCRAFT France 
Richard F. Honigsbaum, A-21 Barry Gardens, 245 Passaic Ave., Filed Oct. 16, 1991, Ser. No. 777,081 
Passaic, N.J. 07055 Claims priority, application France, Oct. 17, 1990, 90 12822 
Filed Jan. 18, 1991, Ser. No. 643,799 Int. Cl.5 F41A 9/55 
Int. Cl.5 F42B 12/68 S. Cl. 13 Claims 
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1. A weapon for attacking a rotating wing aircraft target 
comprising: 
(a) means for propelling said weapon toward said aircraft, 1. Device for identifying and checking ammunition for an 
(b) an acoustic guidance system for guiding said weapon automatic-loading device of a firearm capable of firing ammu- 
along at least a portion of the path toward the source of nition, said device comprising: 
the perceived acoustic signature of said target, a rotating magazine formed in an endless loop having adja- 
(c) a warhead at least a portion of which comprises at least cent chambers, each said chamber capable of accommo- 
one deployable length of cable, and dating one ammunition round, said chambers capable of 
(d) means for deploying said length of cable into the ex- moving stepwise about said loop so that each of said 
pected path of the rotor blades of said target. chambers can be brought into a loading position, one 
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movement step corresponding to a distance between two 
neighboring chambers of said adjacent chambers, 

at least one fixed code reader disposed on a path of said 
rotating magazine, said fixed code reader including optical 
detectors alig::.d in parallel with a longitudinal axis of said 
ammunition round, 

a cylindrical coding zone disposed on an outer surface of a 
cartridge of each said ammunition round, said coding zone 
including at least one circular coding track contrasting 
with a surface background of said coding zone, each said 
coding track being associated with one optical detector of 
said optical detectors and being disposed opposite said one 
detector, each said coding track having an identification 
code different from other said coating tracks for identify- 
ing said ammunition round, 

wherein at least one said chamber of said rotating magazine 
has at least one test label, said test label having additional 
coding tracks disposed perpendicularly to said longitudi- 
nal axis, said test label disposed opposite said one detector 
after advancement of said rotating magazine of less than 
one said movement step. 


5,177,319 
APPARATUS FOR LOADING SHELLS INTO TUBULAR 
WEAPONS, PARTICULARLY TANK HOWITZERS 
Wolfgang Grimm, Augsburg, Fed. Rep. of Germany, assignor to 
Kuka Wehrtechnik GmbH, Augsburg, Fed. Rep. of Germany 
Filed Jun. 28, 1991, Ser. No. 723,388 

Claims priority, application Fed. Rep. of Germany, Jun. 30, 

1990, 4020923 

Int. Cl. F41A 9/39 

10 Claims 


1. Apparatus for loading shells in tubular weapons, the appa- 

ratus comprising: 

a linearly guided rammer engageable with a bottom of the 
shell; 

a pretensioned spring for driving said rammer; 

a release mechanism engageable with the rammer and 
adapted to absorb a spring tension of the pretensioned 
spring in a locked position of the rammer, the release 
mechanism includes a pivotally mounted gripper having a 
first polyhedron freely rotatably mounted thereon; 

a projecting portion provided on said rammer and including 
a second polyhedron freely rotatably mounted thereon, 
wherein said gripper and said projecting portion are dis- 
posed such that said first and second polyhedrons are 
arranged in opposition to each other with surfaces of the 
first polyhedron defining effective surfaces and surfaces of 
the second polyhedron defining opposed surfaces, the 
respective effective surfaces and opposite surfaces, in the 
locked position of the rammer are arranged at an angle of 
less than 90° with respect to a force vector of the preten- 

sioned spring, and 

wherein a release drive, acting at right angles to the force 
vector of the pretensioned spring, pivots the gripper for 
releasing the rammer from the locked position. 
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5,177,320 
STAGED GAS SYSTEM 
George L. Reynolds, R.R. #1, Altona, Ill. 61414 
Filed Sep. 12, 1990, Ser. No. 581,729 
Int. Cl.5 F41A 5/22 
US. Cl. 89—193 


1. A stage gas system for cycling a weapon comprising: 

a weapon having a barrel through which a projectile may be 
fired, 

said weapon having a gas cylinder with a piston therein and 
a bolt lockable forwardly, 

port means between said barrel and said gas cylinder to 
conduct gases thereto when said weapon is fired. 

closure means for trapping said gases within said gas cylin- 
der to prevent reverse gas flow when gas pressure in said 
barrel has diminished, 

said gases in said cylinder moving said piston rearwardly to 
unlock said bolt to permit rearward movement of said 
piston and said bolt, 

said piston having a second area of exposure to said gases 
after unlocking said bolt to create a different force to 
operate cycling functions of said weapon, 

said piston having a hollow bore to receive a greater volume 
of gases than a piston without said bore to supply a rela- 
tively greater initial force on said piston to accommodate 
a high cyclic rate weapon, and 

a second piston having a reduced frontal area exposed to said 
gases followed by an enlarged total frontal area of said 
second piston being exposed to said gases. 


5,177,321 
APPARATUS FOR SEVERING TUBULAR MEMBERS 
John J. Kenny, 5977 General Haig, New Orleans, La. 70124 
Division of Ser. No. 574,207, Aug. 28, 1990, Pat. No. 5,031,540. 
This application Jul. 22, 1991, Ser. No. 733,994 
Int. Cl. F42B 3/00; E21B 43/117 


US, Cl. 102—312 18 Claims 
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1. An apparatus for severing tubular members, comprising: 
a cylindrical carrier; 
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a sparging assembly carried by said carrier for removing a 
debris accumulated within said tubular member; and 

an explosive assembly detachably mounted on said carrier 
adjacent a lower portion of said carrier for explosively 
severing the tubular member, said explosive assembly 
comprising a frame carrying an explosive material, said 
frame having an upper part provided with means for 
mounting the explosive assembly on the lower portion of 
the carrier, and a lower part, which extends to a level 
adjacent a lower portion of the sparging assembly, 
wherein said frame comprises a top annular compression 
plate and a bottom annular deflection plate, a top annular 
deflection plate and a bottom annular deflection plate, the 
top compression and deflection plates being held in rela- 
tive parallel relationship to each other by a plurality of 
equidistantly peripherally mounted spacer bars. 


5,177,322 
DEVELOPING DEVICE HAVING TONER CARRYING 
BODY AND METHOD OF FABRICATING TONER 
CARRYING BODY 
Masayuki Nishimura, Iwatsuki, and Hiromu Ono, Suzuka, both 
of Japan, assignors to Fuji Xerox Co., Ltd., Tokyo, Japan 
Filed Jul. 19, 1991, Ser. No. 732,761 
Claims priority, application Japan, Jul. 20, 1990, 2-192164 
Int. Cl. GO3G 15/08 
US. Cl. 118—653 


1. A developing device having a cylindrical toner carrying 
body, said cylindrical toner carrying body including a cylindri- 
cal electrically conductive inner layer and an outer resin layer, 
and a surface potential at said outer resin layer being controlled 
by power supplies connected to said electrically conductive 
inner layer, so that particles of a single-component toner 
charged by friction can adhere to the surface of said outer resin 
layer, wherein 

said electrically conductive inner layer is a cylindrical sleeve 

of an electrically conductive metallic material, and said 
outer resin layer is a semiconductive resin layer coated on 
the outer peripheral surface of said cylindrical sleeve and 
has uniform irregularities defined predominately by non- 
conductive particles on the surface thereof to provide a 
surface roughness in the range of from 2.5 xm to 7.0 um. 


5,177,323 
DEVELOPING DEVICE FOR DEVELOPING AN 
ELECTROSTATIC LATENT IMAGE BY A 
ONE-COMPONENT DEVELOPING AGENT 
Mitsuaki Kohyama, Tokyo, Japan, assignor to Kabushiki Kaisha 
Toshiba, Kawasaki, Japan 
Filed Oct. 23, 1991, Ser. No. 780,966 

Claims priority, application Japan, Oct. 31, 1990, 2-291745 


Int. Cl.5 GO3G 15/08 
US. Cl. 118—653 2 Claims 
1. A developing device for developing a latent image formed 
on an image carrier on a developing position by a one-compo- 
nent developing agent comprising: 
means for storing the one-component developing agent; 
means for conveying the one-component developing agent 
stored by the storing means to the image carrier; and 
separating/transferring means, placed in contact with the 
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conveying means, for separating the one-component de- 
veloping agent which has passed the developing position 
from the conveying means, while transferring the sepa- 
rated one-component developing agent to the storing 
means; 


wherein the separating/transferring means comprises a film- 
like member having a network structure formed of thin 
lines, and arrays of openings along each side of the net- 
work structure with the longitudinal direction of the 
network structure as a boundary, the separating/transfer- 
ring means being adapted to slidably contact with the 
conveying means. 


5,177,324 
IN SITU RF SHIELD FOR PRINTED CIRCUIT BOARD 

Jonathan D. Carr; David A. Tribbey, both of Boynton Beach, 

and Allen D. Hertz, Boca Raton, all of, assignors to Motorola, 

Inc., Schaumburg, Ill. 

Filed Aug. 19, 1991, Ser. No. 747,090 
Int. Cl.5 HOSK 9/00 

US. Cl. 174—35 R 
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1. A printed circuit board providing RF shielding, compris- 
ing: 
an electrically insulating substrate having two opposed sides; 
an electrically conductive layer disposed on at least one side 
of the substrate in a pattern to define a printed circuit; 
an insulating dielectric layer disposed on at least a portion of 
the first layer; and 
a RF shielding layer, comprising: 
an electrically conductive polymer intimately disposed on 
portions of the insulating dielectric layer and the electri- 
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cally conductive layer, providing electrical connection 
to a portion of the electrically conductive layer and RF 
shielding to another portion of the electrically conduc- 
tive layer, 

the RF shielding layer not covered by any other insulating 
layer. 


5,177,325 
HOUSING FOR ELECTRIC TRANSFORMER 
Angelo J. Giammanco, Palatka, Fla., assignor to A. J. Giam- 
manco & Associates, Inc., Palatka, Fla. 
Filed Dec. 20, 1989, Ser. No. 453,672 
Int. Cl. HOSK 5/00 
U.S. Cl. 174—50 


1. An electrical transformer box comprising a rectangular 
structure totally enclosing an internal rectangular prismoidal 
space, said structure comprising a vertical rear wall, two verti- 
cal side walls, a vertical front wall, a horizontal top wall, and 
a horizontal bottom wall enclosing said internal space; said 
internal space being divided into one large and two small 
rectangular prismoidal compartments by an internal horizontal 
wall parallel to said top and said bottom walls and attached to 
said vertical side walls and said vertical rear wall, and an 
internal vertical wall perpendicular to and attached to said 
internal horizontal wall and said horizontal bottom wall; said 
horizontal top wall having four vertical flanges overlapping 
and bent downwardly to engage said four vertical walls adja- 
cent said top wall and to be rigidly affixed thereto; said top 
wall having a vertical hang strip extending upwardly from said 
flange adjacent said rear wall and having means for hanging 
said box therefrom; said front wall being divided into an upper 
and a lower partial front wall which interleave with each other 
along respective joining edges adjacent said internal horizontal 
wall, said upper partial front wall being attachable to said 
vertical sidewalls by removable fastening means, said lower 
partial front wall having a horizontal tab extending rearwardly 
below said bottom wall and being attachable to said bottom 
wall by removable fastening means; each of said vertical side 
walls and said bottom wall having a knock-out opening into 
the adjacent one of said small rectangular prismoidal internal 
spaces to provide access for an electric conduit. 


5,177,326 
LEAD WIRE ARRAY FOR A LEADLESS CHIP CARRIER 
Kurt R. Goldhammer, West Milford, N.J., assignor to GEC- 
Marconi Electronic Systems Corp., Wayne, N.J. 
Filed Oct. 21, 1991, Ser. No. 779,909 
Int. Cl. HO1L 23/02; HO1IR 9/00; HOSK 3/00, 3/30 
U.S. Cl. 174—52.4 10 Claims 

1. In combination: 

a lead wire array for mounting and electrically interconnect- 
ing a leadless chip carrier to a printed wiring board com- 
prising a length of bare wire formed into a planar serpen- 
tine shape having a plurality of parallel segments each 
connected by reversing segments at its ends to the next 
adjacent parallel segments on either side and then folded 
about a line orthogonal to said parallel segments so as to 


JANUARY 5, 1993 


be in two substantially parallel and spaced apart planes 
with connecting segments therebetween; and 

a carrier board for holding said lead wire array, said carrier 
board comprising: 
a planar board; and 


a plurality of posts secured to said planar board in loca- 
tions corresponding to the relative positions of the 
reversing segments of the lead wire array, said posts 
being sized, shaped and located on the planar board so 
that the reversing segments can be wrapped around 
respective ones of the posts to removably secure the 
lead wire array to the carrier board. 


5,177,327 
ACOUSTIC TOUCH POSITION SENSOR USING SHEAR 
WAVE PROPAGATION 
Terence J. Knowles, Hanover Park, Ill., assignor to Exzec, Inc., 
Evanston, Ill. 
Filed Nov. 16, 1990, Ser. No. 615,030 
Int. Cl.5 GO8C 21/00 
US. Cl. 178—18 


1. A touch position sensor comprising: 

a substrate capable of propagating a shear wave, said sub- 
strate having at least one touch surface; 

means for propagating a shear wave in said substrate along a 
plurality of paths of differing lengths and differing posi- 
tions, a touch on said substrate touch surface forming a 
perturbation in said shear wave; and 

means for sensing the time of occurrence of said perturba- 
tion to determine the position of said touch. 


5,177,328 
INFORMATION PROCESSING APPARATUS 
Takafumi Ito, and Kensuke Adachi, both of Tokyo, Japan, as- 
signors to Kabushiki Kaisha Toshiba, Kawasaki, Japan 
Filed Jun. 27, 1991, Ser. No. 720,158 
Claims priority, application Japan, Jun. 28, 1990, 2-168407 
Int. Cl.5 GO8C 21/00 
U.S. Cl. 178—18 11 Claims 
1. An information processing apparatus capable of perform- 
ing a plurality of processes and having a display/input device, 
said display/input device comprising a display device having a 
screen for displaying an image, a transparent tablet device 
superposed on the display device for detecting coordinates of 
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a pointed location, and a stylus pen for pointing out a location 
on the tablet device, wherein an operator points outs, using the 
stylus pen, an icon corresponding to input data and included in 
a display image on the display device thereby inputting the 
input data, 
wherein a first part of a coordinate detection area of the 
transparent tablet device overlaps the screen of the dis- 
play device, and a second part of the coordinate detection 
area of the transparent tablet device extends beyond a 
periphery of the screen of the display device, and 
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said information processing apparatus further includes exe- 
cution means, responsive to the transparent tablet device, 
for executing a first predetermined process corresponding 
to the input data when a predetermined region in said 
second part of the coordinate detection area of the trans- 
parent tablet is pointed out by using the stylus pen, and for 
executing a second predetermined process corresponding 
to the input data when a locating outside the coordinate 
detection area of the transparent tablet device is pointed 
out by using the stylus pen. 


5,177,329 
HIGH EFFICIENCY LOW FREQUENCY SPEAKER 
SYSTEM 


Filed May 29, 1991, Ser. No. 706,908 
Int. Cl.5 HOSK 5/00 
USS. Cl. 181—156 


1. A low frequency, high efficiency sound generation system 
comprising: 

an enclosure having a closed end and an open end, said open 
end having an opening therein, and containing a column 
of air between said ends, 

a speaker having a vibratory driver, said speaker driver 
having front and back faces, and 

means for mounting said speaker in said enclosure with one 
of said driver faces positioned to excite air at said closed 
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end and the other of said driver faces positioned to excite 
air at said open end, 

wherein said enclosure includes first and second end walls 
and wherein said mounting means comprises a partition 
fixed to said first end wall and spaced from said second 
end wall such that said partition divides the interior of the 
enclosure into a continuous folded air column extending 
from the first end wall to the second end wall and between 
the partition and closed end and from the second end wall 
to the first end wall and between the partition and the 
open end, said air column having a substantially uniform 
cross-section, and 

wherein said speaker driver face is aligned with the opening 
in open end of the enclosure. 


5,177,330 
KEY BOARD SWITCH 
Hisamitsu Takahashi; Tatsuo Yamaura; Masao Miyagishima, 
and Takao Kishino, all of Mobara, Japan, assignors to Futaba 
Denshi Kogyo K.K., Mobara, Japan 
Continuation of Ser. No. 407,592, Sep. 15, 1989, abandoned. This 
application Jul. 16, 1991, Ser. No. 730,395 
Claims priority, application Japan, Sep. 19, 1988, 63-232550 
Int. Cl.5 HO1H 1/3/70; HO3K 17/94; HO4M 11/00 
11 Claims 


10. A key board having a plurality of key switches, each of 
said key switches comprising: 

a key stem connected to a key; 

a first contact means mounted on a first film and being in 
electrical contact with a first line; 

a second contact means mounted on a second film and being 
in electrical contact with a second line; 

at least one of said first and second films being formed of a 
flexible deformable elastomeric sheet material; 

said key stem, said first contact means and said second 
contact means being aligned so that an actuation of said 
key causes said first and second contact means to be in 
electrical contact and said first and second lines to be 
electrically connected; 

at least one of said first and second contact means being 
formed of a conductive electrode and a contiguous thin 
film organic-type diode electrically connected in series. 


§,177,331 
IMPACT DETECTOR 
David B. Rich, Indianapolis, and Dan W. Chilcott, Greentown, 
both of Ind., assignors to Delco Electronics Corporation, 
Kokomo, Ind. 
Filed Jul. 5, 1991, Ser. No. 726,099 
Int. C1.5 HOH 35/14; GOIP 15/08 
U.S. Cl. 200—61.45 R 9 Claims 
1. An impact detector for detecting impact of a moving 
object with an obstacle comprising, a seismic mass, means 
applying a tensile force to the seismic mass to locate the seismic 
mass in a static or nondisplaced position and resist movement 
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of the seismic mass to an operative displaced position, first 
contact means carried by the seismic mass for movement there- 
with, contact support means located in spaced relationship to 
the first contact means, second contact means on the contact 
support means for closure to the first contact means upon 
displacement of the seismic mass to the operative displaced 
position, and means applying an electrostatic force between 
the seismic mass and the contact support means biasing the 
seismic mass toward the displaced position, the tensile force 
applied to the seismic mass being sufficient to resist movement 


of the seismic mass to the displaced position by the electro- 
static force, the application of an impulsive force to the seismic 
mass coupled with the electrostatic force overcoming the 
resistance of the tensile force and moving the seismic mass to 
the displaced position wherein the electrostatic force latches 
the first contact means to the second contact means, and means 
for reducing the electrostatic force between the seismic mass 
and contact support means in the displaced position of the 
seismic mass to allow the tensile force to unlatch the first and 
second contact means and return the seismic mass to the static 
or nondisplaced position. 


5,177,332 
MICROWAVE ENERGY SUSCEPTIBLE CONFORMABLE 
LAMINATE PACKAGING MATERIALS 
Dan S. C. Fong, Wilmington, Del., assignor to E. I. Du Pont de 
Nemours and Company, Wilmington, Del. 
Continuation-in-part of Ser. No. 188,556, Apr. 29, 1988. This 
application Oct. 29, 1990, Ser. No. 604,683 
Int. Cl. HOSB 6/64; B65D 81/34; B32B 15/08 
US. Cl. 219—10.55 E 22 Claims 
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1. A conformable multilayer laminated structure useful for 

packaging food for microwave cooking, comprising: 

(a) at least one layer of flexible, microwave transparent 
plastic layer to withstand a temperature of about 220° C. 
without melting or degrading; 

(b) at least one layer of flexible microwave transparent plas- 
tic film to withstand a temperature of about 220° C. with- 
out melting or degrading, which film further exhibits less 
than about 2% shrinkage when exposed for 30 minutes to 
a temperature of 150° C.; and 

(c) at least one layer of substantially continuous microwave 
susceptor material located on a surface of a film of the 
laminate, said layer being located between film (a) on one 
side and film (b) on the other side, and being present in 
sufficient thickness to cause the multilayer structure to 
heat under microwave cooking conditions to a tempera- 


OFFICIAL GAZETTE 


JANUARY 5, 1993 


ture suitable for browning or crispening of food placed 
adjacent thereto. 


5,177,333 
HIGH FREQUENCY COOKING DEVICE HAVING 
ELECTROMAGNETIC INDUCTION HEATER 
Toshio Ogasawara, Saitama, Japan, assignor to Mitsubishi 
Denki Kabushiki Kaisha, Tokyo and Mitsubishi Electric 
Home Appliance Co., Ltd., Saitama, both of, Japan 
Filed Jun. 11, 1991, Ser. No. 713,203 
Claims priority, application Japan, Jul. 5, 1990, 2-176269 
Int. Cl.5 HOSB 6/64 


U.S. Cl. 219—10.55 F 5 Claims 


1. A cooking heater, comprising: a housing provided thereon 
with an operation control panel including a plurality of func- 
tion keys, a cooking chamber defined in said housing, said 
cooking chamber having a bottom formed by a non-magnetic 
metal mesh having a size in a range from 10 mesh to 25 mesh, 
a turntable disposed within said cooking chamber for contain- 
ing food to be cooked, a magnetron for generating micro- 
waves, a wave guide for guiding said microwaves into said 
cooking chamber, an electromagnetic induction coil disposed 
below said non-magnetic metal mesh, and means for selectively 
coupling electric power to one of said magnetron and said 
induction coil. 


5,177,334 
WIRE CUT ELECTRIC DISCHARGE MACHINING 
APPARATUS 

Takuji Magara; Yoshio Shibata; Masahiro Yamamoto, and 

Kazuo Tsurumoto, all of Aichi, Japan, assignors to Mitsubishi 

Denki K.K., Tokyo, Japan 

Filed Sep. 5, 1991, Ser. No. 755,225 

Claims priority, application Japan, Sep. 17, 1990, 2-246767; 

Sep. 18, 1990, 2-248381 
Int. Cl.5 B23H 7/10 


U.S. Cl. 219—69.12 19 Claims 


2. A wire cut electric discharge machining apparatus in 
which a workpiece is machined by an electric discharge which 
is generated in a machining gap between said workpiece and a 
wire-shaped electrode with a machining solution, the appara- 
tus comprising: 
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a pair of nozzles for supplying a machining solution to said 
machining gap; 

an electromagnetic coil which is integrally provided to at 
least one of said pair of nozzles; 

a power supply means for supplying power to said electro- 
magnetic coil to magnetize at least a part of said at least 
one nozzle to attract at least a part of said workpiece, and 

a control means for controlling the supply of the power to 
said electromagnetic coil, wherein one of said nozzles is 
made of a magnetic material having a high residual mag- 
netic flux density, and the part of said workpiece which is 
obtained by electric discharge machining is attracted to 
said nozzle by a residual magnetic force after the interrup- 
tion of the power supply. 


5,177,335 
PREFILTER FOR EDM MACHINE 
John D. Hartwig, St. Louis, and Roy W. Ritchey, Jr., Eureka, 
both of Mo., assignors to Westhoff Machine Company, Fen- 
ton, Mo. 
Filed Jan. 16, 1990, Ser. No. 465,507 
Int. Cl.5 B23H 1/10 
USS. Cl. 219—69.14 


1. A prefilter for removing machining residue entrained in 
water used to flush an EDM machine having a primary filter so 
as to extend the life of its primary filter, said prefilter compris- 
ing: 
a tank for receiving said water; 
means for supporting a supply of porous filter paper from 
said tank and for extending said porous filter paper into 
said tank for capturing said residue from said water; 

means associated with said EDM machine for delivering 
liquid to be filtered from said EDM machine and into said 
tank upstream from said filter paper for filtering said 
water as it passes through said filter paper; and 

means connected to said tank for automatically feeding a 

clean supply of filter paper to said tank in response to said 
filter paper becoming clogged with residue. 


5,177,336 
METHOD OF REFEEDING ELECTRICAL DISCHARGE 
MACHINING ELECTRODES 

Jason Duffin, Leicester, United Kingdom, assignor to Moss 

Machines Limited, Leicester, United Kingdom 

Filed Jul. 3, 1991, Ser. No. 725,513 

Claims priority, application United Kingdom, Jul. 4, 1990, 

9014798 
Int. Cl.5 B23H 1/00, 7/32, 9/14 

U.S. Cl. 219—69.17 14 Claims 

1. A method of refeeding electrodes in an electrical dis- 
charge machining apparatus having a nose guide and an elec- 
trode datum movable relative to one another, a cartridge mov- 
able relative to the nose guide, a plurality of substantially 
parallel electrodes supported by the nose guide and by the 
cartridge so as to be longitudinally movable, and a cartridge 
clamp engageable to prevent relative motion between the 
electrode and the cartridge comprising the steps: 

(a) increasing separation of a datum from the nose guide, 

cartridge and electrodes by a predetermined distance; 
(b) advancing the cartridge relative to the nose guide by the 
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predetermined distance, while the cartridge clamp is en- 
gaged; 

(c) decreasing the separation of the datum from the nose 
guide and cartridge by the predetermined distance while 
the cartridge clamp is disengaged to engage at least two of 


26 
the electrodes with the datum so as to cause relative 
movement between those at least two electrodes and the 
nose guide and cartridge; and 

(d) retracting the cartridge relative to the nose guide while 
the cartridge clamp is disengaged. 


5,177,337 
WELDING GUN ASSEMBLY AND FLUID ACTUATED 
CYLINDER 

Allan Ward, Wimborne, Great Britain, assignor to Savair Lim- 

ited, Dorset, United Kingdom 

Filed Oct. 25, 1990, Ser. No. 603,012 
Int. Cl.5 B23K 9/28; B66F 3/24 

US. Cl. 219—89 


1. An apparatus for moving a work performing tool into and 
out of engagement with a workpiece, said apparatus compris- 
ing: 

a support structure; 

a fluid driven cylinder mounted to said support structure, 

said fluid driven cylinder comprising: 

an external housing having one end and an opposite end; 

a reaction piston rod extending from said one end of said 
external housing for reciprocable movement relative 
thereto; 

a front piston rod extending from said opposite end of said 
external housing for reciprocable movement relative 
thereto; and 

means for pivotally mounting said reaction piston rod to 
said support structure, said means for pivotally mount- 
ing being interposed said reaction piston and said sup- 
port structure; 

means for pivotally mounting said front piston rod to a 

second portion of said work performing tool; and 

means for mounting said external housing of said fluid driven 

cylinder to a first portion of said work performing tool 

such that relative movement between said reaction piston 
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rod, said front piston rod and said external housing causes 
said first and second portions of said work performing tool 
to move into and out of engagement with said workpiece. 


5,177,338 

CATHODE STRUCTURE OF PLASMA-ARC TORCH 

Shunichi Sakuragi, Kanagawa, Japan, assignor to Kabushiki 
Kaishia Komatsu Seisakusho, Tokyo, Japan 

PCT No. PCT/JP87/00570, § 371 Date Mar. 29, 1990, § 102(e) 
Date Mar. 29, 1990 

Continuation of Ser. No. 460,062, Mar. 29, 1990, abandoned. 
This PCT application Jul. 30, 1987, Ser. No. 803,668 
Claims priority, application Japan, Apr. 15, 1986, 61-55313 
Int. Cl.5 B23K 9/00 


USS. Cl, 219—121.52 4 Claims 


1. A cathode structure of a transition type plasma-arc torch, 

comprising: 

a cathode having a solid cylindrical body, said cylindrical 
body having a relatively small diameter and an axially 
symmetric, minute concave surface at a bottom end sur- 
face thereof; 

a holder means adapted to be relatively easily cooled having 
an end portion having a central opening, for receiving and 
holding said cathode within said central opening of said 
end portion of said holder means; and 

an electric field generating means for generating an electric 
field which is substantially parallel to and substantially 
symmetrical with respect to the cylindrical axis of said 
cathode; 

a magnetic field generating means disposed coaxially with 
said cathode, for generating a magnetic field about said 
cathode such that the condition Ex B40, wherein B 
represents the magnetic field vector and E represents the 
electric field vector, is fulfilled with respect to the electric 
force vector E generated at the bottom end surface of said 
cathode. 


5,177,339 
RADIANT ELECTRIC HEATERS 
Kevin R. McWilliams, Stratford-Upon-Avon, and George A. 
Higgins, Hagley, both of England, assignors to Ceramaspeed 
Limited, Droitwich, United Kingdom 
Division of Ser. No. 358,328, May 26, 1989, Pat. No. 5,051,561. 
This application Jul. 3, 1991, Ser. No. 734,346 
Claims priority, application United Kingdom, May 27, 1988, 
8812600; Sep. 20, 1988, 8822119; Dec. 23, 1988, 8830118; Jan. 
13, 1989, 8900777 
Int. Cl.5 HOSB 3/74 
US. Cl. 219—467 16 Claims 
1. A radiant heater comprising: 
a container; 
a layer of electrical and thermal insulating material disposed 
in the container; 
at least one infra-red source means supported in said con- 
tainer, said at least one infra-red source means having an 
envelope having ends and which is transmissive of infra- 
red radiation; and 
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support means for supporting said envelope at least in part 
intermediate the ends thereof, said support means com- 


A 
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prising at least one protrusion from said insulating mate- 
rial. 


5,177,340 
CONTROL OF RADIANT HEATING SYSTEM FOR 

THERMOPLASTIC COMPOSITE TAPE 

Paul A. Zaffiro, Cincinnati, Ohio, assignor to Cincinnati Mila- 

cron Inc., Cincinnati, Ohio 

Continuation of Ser. No. 299,858, Jan. 23, 1989, abandoned. This 

application Jul. 31, 1991, Ser. No. 739,782 
Int. Cl. HOSB 1/00 


U.S. Cl. 219—494 24 Claims 


1. Apparatus for heating thermoplastic composite tape trav- 
elling along a tape path, the tape being heated to a processing 
temperature for application to a surface at a terminus of the 
tape path, the apparatus comprising: 

a. infrared heating means adjacent the tape path for generat- 
ing a variable amount of radiant energy for heating the 
thermoplastic composite tape as it travels relative the 
heating means; 

. thermal sensing means for generating a temperature signal 
corresponding to the temperature of the heated tape; 

. velocity sensing means for generating a velocity signal 
corresponding to the velocity of the tape relative to the 
heating means; and 

. System means responsive to the temperature signal and the 
velocity signal for generating a control signal having a 
compensation component relating energy required for 
tape heating to the difference between the desired process- 
ing temperature and the temperature of the heated tape 
represented by the temperature signal, and a predictive 
component relating energy required for tape heating to 
the volume of tape moving relative the heating means per 
unit time, said infrared heating means being responsive to 
said control signal to generate said amount of radiant 
energy. 
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5,177,341 
THICK FILM ELECTRICALLY RESISTIVE TRACKS 
Simon Balderson, Reading, England, assignor to Thorn EMI plc, 
London, England 
Filed Feb. 24, 1988, Ser. No. 159,916 
Claims priority, application United Kingdom, Feb. 25, 1987, 
8704469 


Int. Cl.5 HOSB 3/16 


USS. Cl. 219—543 20 Claims 








1. A heating unit comprising an elongate thick film electri- 
cally resistive track of substantially constant width of between 
1.2 and 2.1 millimeters along its length, to permit substantially 
even heat distribution over the length and width of the track, 
the length to width ratio being at least 10 to 1, the track being 
supported on a substrate of electrically insulative material, the 
track being configurated to achieve a predetermined heating 
profile. 


5,177,342 
TRANSACTION APPROVAL SYSTEM 
Carl A. Adams, San Francisco, Calif., assignor to Visa Interna- 
tional Service Association, San Mateo, Calif. 
Filed Nov. 9, 1990, Ser. No. 611,933 
Int. Cl.5 GO6F 15/2] 
US. Cl. 235—379 


1. A system for authorizing transactions comprising: 

terminal means including a storage means, said terminal 
means functioning to authorize certain of said transactions 
based on criteria maintained in said storage means, said 
criteria including a transaction limit which is compared to 
the transaction amount by said terminal means, and said 
storage means further maintaining a record of the transac- 
tions handled by said terminal means; 

means associated with said terminal means for periodically 
transmitting and receiving information including said 
transaction records; and 

central processor means located remote from said terminal 
means for receiving and analyzing said transaction records 
and calculating a level of risk associated with said transac- 
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tion records, said level of risk calculated over two time 
intervals of differing length to determine if the transaction 
limit should be changed; and 

if said level of risk varies from a desired level of risk, supply- 
ing said terminal means with different criteria based on a 
new transaction limit for authorizing transactions, said 
different criteria being selected to adjust the level of risk 
to be closer to the desired level of risk. 


5,177,343 
SYMBOL READER USING DIFFERENTIATING CIRCUIT 
FOR LIGHT BEAM FOCUSING 
Shinya Takenaka, Osaka, Japan, assignor to Sumitomo Electric 
Industries, Ltd., Osaka, Japan 
Filed Dec. 19, 1990, Ser. No. 630,252 
Claims priority, application Japan, Dec. 22, 1989, 1-334551 
Int. Cl.5 GO6K 7/015, 7/10; GO1JS 1/20 


U.S. Cl. 235—436 15 Claims 


1. A symbol reader for reading a symbol from a symbol 

surface, comprising: 

means for illuminating the symbol surface with a read beam 
of light, the illuminating means including: 

a light source, 

a first condensing lens for condensing light from the light 
source, and 

scan mirror means for scanning a symbol surface and 
symbols to be read with light transmitted through the 
first condensing !ens; 

a transducing element for receiving light reflected from the 
symbols and symbol surface, and producing a read signal 
indicative of the intensity of reflected light; 

differential coefficient means, responsive to the read signal, 
for providing a differential coefficient indicative of inten- 
sity change in the reflected light; 

control means, responsive to the differential coefficient, for 
adjusting a distance between said first condensing lens and 
said light source to maximize the amplitude of the differ- 
ential coefficient; and 

means for processing the read signal so as to interpret the 
scanned symbols. 


5,177,344 

METHOD AND APPPARATUS FOR ENHANCING A 
RANDOMLY VARYING SECURITY CHARACTERISTIC 
Kevin J. Pease, Glenview, Ill., assignor to Rand McNally & 

Company, Skokie, Ill. 

Filed Oct. 5, 1990, Ser. No. 593,037 
Int. Cl.5 GO6K 7/08, 19/06 

U.S. Cl. 235—449 13 Claims 

1. An apparatus for creating an enhanced random magnetic 
characteristic in a fluid magnetic region carried on an underly- 
ing medium, the apparatus comprising: 
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a signal modulator with a modulatable signal input, a modu- 
lation signal input and a modulated signal output; 
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5,177,346 
BAR CODE READER SYSTEM FOR READING BAR 


a source of substaritially random electrical signals coupled to CODE LABELS WITH A HIGHLY SPECULAR AND LOW 


said modulatable signal input; 


a source of substantially random modulating signals coupled 
to said modulation input: 

a magnetic write head coupled to said modulated signal 
output and located adjacent to the fluid magnetic region 
for altering the magnetic characteristics thereof. 


5,177,345 
MERCHANDISE SCANNER FOR RETAIL STORES 
Giinter Baitz, Berlin, Fed. Rep. of Germany, assignor to Siemens 
Nixdorf Informationssysteme AG, Paderborn, Fed. Rep. of 
Germany 
Filed Mar. 5, 1991, Ser. No. 664,914 
Claims priority, application Fed. Rep. of Germany, Mar. 7, 


1990, 4007219 
Int. Cl.S GO6K 7/0] 
10 Claims 


1. A merchandise scanner for retail stores, comprising: 

an essentially horizontal conveyor for transporting mer- 
chandise along a path past an operator station; 

a scanning window at the operator station facing an area 
above the conveyor; 

an operator console at the operator station with control 
elements positioned alongside the conveyor and at right 
angles to the path of merchandise transport, 

wherein the conveyor is vertically movable, and the con- 
veyor, scanning window and operator console are sub- 
stantially vertically aligned at the operator station. 


CONTRAST SURFACE 


Thomas J. Chisholm, Milton, Mass., assignor to Computer Iden- 


tics, Milton, Mass. 
Filed Dec. 13, 1989, Ser. No. 450,243 
Int. Cl.5 GO6K 7/10; GO2F 1/01; H01J 40/14 
U.S. Cl. 235—462 10 Claims 


1. An improved bar code reader system for reading bar 
codes with bars of low contrast and highly specular spaces 
where the width of the areas representing the bars and spaces 
are representative of information for an item bar coded, com- 
prising: 

means for illuminating a bar code label on the item with 

radiation polarized in a first direction; 
means for receiving radiation in a primary state as it is re- 
flected from said bar code wherein radiation received 
from the high reflectivity spaces is polarized in the first 
direction and radiation received from the low reflectivity 
bars is depolarized, thereby creating a high radiation 
output for spaces and a low radiation output for bars; 

means for converting received radiation to a secondary state 
by blocking radiation polarized in said first direction 
representative of said spaces and allowing to pass other 
radiation representative of said bars, resulting in a radia- 
tion pattern wherein the radiation output from spaces is 
lower than the radiation output from bars; 

means for detecting said radiation, passed by said means for 

converting received radiation, for generating a signal 
representative of said bars and spaces with the strength of 
the signal representing the highly specular spaces substan- 
tially diminished to eliminate detector component satura- 
tion; 

means for converting said signal in its secondary state repre- 

sentative of the bars and spaces from an analog signal to a 
digital signal; 

means to return by inversion a value of said digital signal 

corresponding to said secondary state back to a value 
corresponding to said primary state, in which the signal 
representing spaces is stronger than the signal represent- 
ing bars; 

means for determining, from said inverted signal, the width 

of the areas representing the bars and representing the 
spaces; and 

means for interpreting the widths representative of the bars 

and spaces to obtain the information contained in the bar 
code. 
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5,177,347 
AXIALLY INVARIANT PATTERN SCANNING 
APPARATUS 
Charles K. Wike, Jr., Sugar Hill, Ga., assignor to NCR Corpora- 
tion, Dayton, Ohio 
Filed Sep. 19, 1991, Ser. No. 762,705 
Int. Cl.5 GO6K 7/10 
U.S. Cl. 235—467 
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1. A method for generating a scan pattern for scanning a bar 
code label comprising the steps of: 

transmitting a scanning light beam along a first light path 
which is focused in a reference plane; 

mounting a first rotating deflecting surface in said first light 
path; 

deflecting the scanning light beam outwardly from said first 
light path along a second light path extending in a direc- 
tion generally perpendicular to said first light path; 

positioning a first deflecting surface in said second light path 
for deflecting the scanning light beams along a third light 
path which extends in a direction generally perpendicular 
to said first light path; and 

mounting a second rotating deflecting surface in said third 
path for deflecting the scanning light beams in a direction 
parallel to said first light path for forming a scan pattern in 
said reference plane having a plurality of intersecting scan 
lines for scanning a bar code label in which the center of 
the intersecting scan lines will remain constant as the 
distance between the second rotating deflecting surface 
and the bar code label changes. 


5,177,348 
APPARATUS AND METHOD FOR ALIGNING OPTICAL 
FIBERS WITH AN ARRAY OF RADIATION EMITTING 
DEVICES 
Herzel Laor, 3774 Telluride Cir., Boulder, Colo. 80303 
Filed Aug. 26, 1991, Ser. No. 749,990 
Int. Cl.5 GO1J 1/20 
U.S. Cl. 250—201.1 


1. In an optical fiber alignment apparatus of the type having 
first and second optically-opposed fibers, means associated 
with the first fiber for generating an alignment signal, radia- 
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tion-responsive means coupled to the second fiber for adjusting 
relative positions of the fibers, the improvement wherein the 
means for generating the alignment signal comprises an array 
of stationary radiation-emitting devices (REDs) mounted adja- 
cent to the first fiber. 


5,177,349 

IMAGE READING APPARATUS UTILIZING A FOUR 

STEP OR MORE STAIRCASE DIFFRACTION GRATING 
STRUCTURE 

Michitaka Setani, Kawasaki, Japan, assignor to Canon Kabu- 

shiki Kaisha, Tokyo, Japan 

Filed May 9, 1991, Ser. No. 697,589 
Claims priority, application Japan, May 15, 1990, 2-125939 
Int. Cl.5 HO1J 40/14 


US. Cl. 250—208.1 18 Claims 





1. An image reading apparatus comprising: 

a plural-line sensor comprising a plurality of one- 
dimensional sensor arrays disposed on one and the same 
substrate; 

an imaging optical system for imaging an object on said 
plural-line sensor; and 

a brazed diffraction grating, having a staircase structure 
with a number of steps, disposed in an optical path be- 
tween said imaging optical system and said plural-line 
sensor for color-resolving a light beam from said object 
into a plurality of lights and directing said color-resolved 
lights to said sensor arrays corresponding thereto, 
wherein the number of steps of the staircase structure of 
said diffraction grating is four or more. 


5,177,350 
IMAGE INTENSIFIER TUBE WITH OPTIMIZED 
ELECTRICAL INSULATION 
Yves Beauvais, Paris; Pierre Joly, Tullins; Jean-Marie Deon, 

Grenoble, and Maurice Verat, St Martin le Vinoux, all of 

France, assignors to Thomson Tubes Electroniques, Boulogne 

Billancourt, France 

Filed Aug. 7, 1991, Ser. No. 741,564 
Claims priority, application France, Sep. 4, 1990, 90 10964 
Int. Cl.5 HO1JS 31/50, 40/06 
U.S. Cl. 250—214 VT 9 Claims 
1. An image intensifier tube being surrounded by an enve- 
lope and being supplied with a high voltage, said tube compris- 
ing: 

a viewing window supported by metal parts wherein said 
metal parts have a potential approximately equal to the 
potential of said intensifier tube high voltage supply po- 
tentials; 

an insulating screen for electrically insulating said metal 
parts on the outside of said image intensifier tube, said 
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insulating screen including an electrically conductive 5,177,352 
layer and an electrically insulating layer with said electri- INTEGRATED OPTICAL TAMPER SENSOR WITH 
PLANAR WAVEGUIDE 
Richard F. Carson, and Stephen A. Casalnuovo, both of Albu- 
querque, N. Mex., assignors to The United States of America 
as represented by the United States Department of Energy, 
Washington, D.C. 
Filed Jun. 6, 1991, Ser. No. 711,235 
Int. Cl.5 GO1V 9/04 
U.S. Cl. 250—221 
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1. A tamper sensor comprising: 
cally insulating layer separating said electrically conduc- _ (a) a light-emitting diode; 
tive layer from said metal parts. (b) a dielectric waveguide adjacent on one end to said light- 
emitting diode through which light travels; 
(c) a photodetector adjacent to said waveguide on an oppo- 
site end to receive light traveling through said waveguide; 
(d) at least one absorber randomly placed on the surface of 
said waveguide; 
(e) a voltage source to provide voltage to said light-emitting 
diode; and 
5,177,351 (f) means for receiving an output signal from said photodec- 
METHOD AND APPARATUS FOR DETERMINING THE tor, said output signal representative of an optical profile 
MINORITY CARRIER DIFFUSION LENGTH FROM obtained from the placement of said absorber on said 
LINEAR CONSTANT PHOTON FLUX PHOTOVOLTAGE waveguide; 
MEASUREMENTS wherein said light-emitting diode, said dielectric waveguide 
Jacek J. Lagowski, 11504 Norval Pl., Tampa, Fla. 33617 and said photodetector are integrated using semiconduc- 
of Ser. No. 235,305, Aug. 23, 1988, Pat. tor materials, and wherein said tamper sensor is placed 
No. 5,025,145. This application Nov. 21, 1990, Ser. No. 616,393 into a critical entry plane of an enclosed sensitive region 
Int. Cl. HO1J 40/14 such that entry into said enclosed sensitive region will 
U.S. Cl. 250—215 29 Claims displace said absorber from said position and change said 
optical profile. 


5,177,353 
FINGER SURFACE IMAGE ENHANCEMENT HAVING 
; . . , P LIQUID LAYER ON FINGER TOUCHING SURFACE OF 
1. A device for measuring electrical properties of a semicon- THE PLATE 
ductor sample, comprising: Michael Schiller, North White Plains, N.Y., assignor to Re- 
an analysis probe for directing a light beam to a defined _trievex, Inc., Bronx, N.Y. 
portion of a semiconductor substrate surface, said probe Continuation-in-part of Ser. No. 561,340, Jul. 31, 1990, Pat. No. 
including: 5,051,576. This application Jul. 11, 1991, Ser. No. 728,638 
a probe electrode for detecting a photo-induced electrical Int. Cl.5 HO1JS 5/16 
signal from said defined portion of said semiconductor U.S. Cl. 250—227.11 8 Claims 
substrate, and 1. In an optical fingerprint imaging system having at least 
a light blocking means, carried by said probe for substan- one interrogating light beam for illuminating a finger placed 
tially blocking stray light from said defined portion of against a finger touching surface of a platen to provide a modu- 
said substrate surface during said detecting, and lated light beam, the system having an imaging segment for 
said device further including a positioning means of relative imaging the modulated beam onto a photo-electric transducer, 
positioning of said semiconductor substrate and probe for the improvement comprising: 
measurement of said electrical property at a desired de- _a layer of liquid on the finger touching surface of the platen, 
fined portion of said semiconductor substrate surface. said layer of liquid being thick enough to assure that the 





JANUARY 5, 1993 


ridge zones of a finger on said finger touching surface are 
immersed in said liquid. 
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the photo-electric transducer receiving scattered light from 
the ridges of a finger placed against the liquid covered 
touching surface of the platen. 


5,177,354 
DEVICE AND A METHOD FOR DISTINGUISHING 
FAULTS EMPLOYED IN AN OPTICAL TRANSMISSION 
SYSTEM 
Nobuo Tomita, Ibaraki; Takashi Nakamura, Shiga; Hidetoshi 
Takasugi, Saitama, and Hideki Suzuki, Kanagawa, all of 
Japan, assignors to Nippon Telegraph and Telephone Corpora- 
tion, Tokyo, Japan 
Filed Dec. 10, 1990, Ser. No. 624,444 
Claims priority, application Japan, Dec. 11, 1989, 1-320946; 
Sep. 3, 1990, 2-232734 
Int. Cl.S HO1J 5/16 
US. Cl. 250—227.15 12 Claims 


(1; OPTICAL FILTER TYPE 
FAULT DISTINGUISHING DEVICE 


2: OPTICAL FIBER 


1. A fault distinguishing device for establishing whether 
fault exists in an optical fiber cable and in another optical 
system, where said fault distinguishing device is intermediate 
between said optical fiber cable and said another optical system 
and optically coupled with said optical fiber cable and said 
another optical system, such that said fault distinguishing de- 
vice is characterized by including: 

at least one intrinsic optical fiber; and 

at least one optical filter, where said optical filter is internal 

to a corresponding intrinsic optical fiber, and forms an 
angle of between 0 and 4.7 degrees inclusive with respect 
to a plane perpendicular to the longitudinal axis of said 
intrinsic optical fiber, such that said optical filter is capa- 
ble of reflecting a first light component and of transmit- 
ting a second light component, where said first light com- 
ponent and said second light component differ from one 
another in terms of wavelength. 
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5,177,355 
ROTARY CONTROL SWITCH WITH PLURAL 
MOVABLE CONCAVE LIGHT REFLECTORS 


Mac W. Branan, Jr., Fort Lauderdale, Fla., assignor to Motor- 


ola, Inc., Schaumburg, III. 
Filed Apr. 10, 1991, Ser. No. 677,910 
Int. Cl.5 GO1D 5/34 
US. Cl. 250—229 


1. A switch comprising: 
a rotary part comprising: 
a knob; 
a shaft extending from the knob; 
a detent cam attached to, or formed on, the shaft; and 
a plurality of concave reflecting surfaces located on the 
shaft, attached to, or formed on, the shaft, for directing 
light from an external light source to a light receiver 
when the switch is in a first position and for directing 
light from the light source away from the light receiver 
when the switch is in a second position; and 
a bracket for supporting the rotary part, the bracket com- 
prising a detent spring for making contact with the detent 
cam to provide operating positions for the switch. 


5,177,356 
OPTICAL ENCODER 

Kenji Matsui, and Atsushi Ieki, both of Niwa, Japan, assignors 

to Okuma Corp., Aichi, Japan 

Filed Sep. 23, 1991, Ser. No. 764,193 
Claims priority, application Japan, Sep. 28, 1990, 2-258897 
Int. Cl.5 GO1D 5/34 

U.S. Cl. 250—231.16 


1. An optical encoder for irradiating a collimated light beam, 
said collimated light beam being emitted from a light emitting 
unit having a rectangularly shaped collimator lens which con- 
verts light emitted from a light source into said collimated light 
beam which is rectangularly shaped in the direction of the 
optical axis of said light beam, and said collimated light beam 
being irradiated onto a main scale which moves in a longitudi- 
nal direction which is perpendicular to grating lines on a grat- 
ing face of said main scale, said encoder receiving said colli- 
mated light beam passing through said main scale in a light 
receiving unit, and optically reading the displacement of said 
main scale. 
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5,177,357 
TRANSMISSIVE-TYPE PHOTO-INTERRUPTOR WITH 
MOLDED HOUSING AND CROSSTALK SHIELDING 
Akifumi Yamaguchi, Yamatotakada, and Shigenori Kitanishi, 
Tenri, both of Japan, assignors to Sharp Kabushiki Kaisha, 
Japan 
Filed Dec. 24, 1991, Ser. No. 812,810 
Claims priority, application Japan, Jan. 10, 1991, 3-366[U] 
Int. Cl.5 GOID 5/34 
U.S. Cl. 250—231.16 7 Claims 


1. An transmission-type photo-interruptor comprising: 

at least two light receiving elements molded with transpar- 
ent resin to form a light receiving side transparent resin 
block; 

light emitting elements identical in number to said light 
receiving elements and molded with transparent resin to 
form a light emitting side transparent resin block, said two 
blocks being disposed to oppose each other such that 
respective light receiving elements and respective light 
emitting elements are optically coupled with each other 
through a passage for an object which has slits to be 
detected and being integrally molded with opaque resin to 
form a resin sheath for housing said two blocks; and 

light shielding piece means, for prevention of cross talk 
between the non-opposed light receiving and light emit- 
ting elements, formed at portions of opposing surfaces of 
said resin sheath excepting light pass windows at which 
said transparent resin blocks are partly, exposed for pro- 
viding the optical coupling. 


5,177,358 
SOLID STRIPPER FOR A SPACE BASED NEUTRAL 
PARTICLE BEAM SYSTEM 
Thomas G. Roberts; Larry J. Havard, Jr., both of Huntsville, 
and Edward L. Wilkinson, New Hope, all of Ala., assignors to 
The United States of America as represented by the Secretary 
of the Army, Washington, D.C. 
Filed Jun. 30, 1982, Ser. No. 397,371 
Int. Cl.5 HO1S 1/00 
US. Cl. 250—251 


NEUTRAL 


1. In a system for use in outer space and for producing a 
beam of accelerated neutral particles, means for providing a 
beam of accelerated H~ negative ions and for expanding said 
beam of said H~ negative ions, means for neutralizing said 
accelerated and expanded beam of H~ negative ions, said 
neutralizing means comprising a solid state film stripper mate- 
rial in front of the accelerated and expanded beam of said H— 
negative ions, and means for moving said solid state film strip- 
per material at a substantially constant rate as the accelerated 
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and expanded beam of said H~ negative ions pass there- 
through to cause the H~ negative ions to be stripped to H® 
particles. 


5,177,359 
QUADRUPOLE MASS SPECTROMETER HAVING 
PLURAL STABLE REGIONS 
Seiji Hiroki; Tetsuya Abe, both of Nakamachi; Koji Yanagishita, 
Chigasaki; Nobuhiko Tsuchiya, Hussa, and Yoshio 
Murakami, Nakamachi, all of Japan, assignors to Japan 
Atomic Energy Research Institute, Tokyo, Japan 
Filed Oct. 22, 1991, Ser. No. 781,507 
Claims priority, application Japan, Oct. 22, 1990, 2-283850 
Int. Cl.5 BOID 59/44 


US. Cl. 250—292 5 Claims 
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1. In an apparatus for mass analysis by a quadrupole mass 
spectrometer which includes four parallel rod electrodes be- 
tween opposite pairs of which overlapping voltages +(U+V 
cos wt) are applied, where U is a continuous voltage and V 
coswt is a radio-frequency voltage, and which effects mass- 
analysis by an electric field formed within said four parallel rod 
electrodes, the improvements in which at least one of parame- 
ters U and V has three different non-zero values, and said one 
parameter is selectively changed to one of said three different 
values to select the corresponding one of three stable regions 
including a first stable region which is nearest to an original 
point that is the point of intersection of an ordinate a and an 
abscissa q a stability diagram illustrating said plural stable 
regions, a second stable region which is secondly nearest to 
said original point, and a third stable region which is thirdly 
nearest to said original point, and ions being able to pass 
through the four parallel electrodes under the conditions of 
said first, second and third stable regions, in said stability dia- 
gram where the variable a=8eU/mro’w?, q=4eV/mro2w2, U 
being the level of DC voltage, V being the peak of said radio- 
frequency voltage, e being the charge of ion, m being the mass 
of ion, ro being the radius of an inscribed circle of the four 
parallel rod electrode sand w being the frequency of said radio 
frequency voltage, and a first mass scan line for analyzing large 
masses passes through said first stable region, the gradient of 
which is determined by a first one of said three different values, 
a second mass scan line for analyzing small masses passes 
through said second stable region, the gradient of which is 
determined by a second one of said three different values, 
and 
a third mass scan line for analyzing smaller masses passes 
through said third stable region, the gradient of which is 
determined by a third one of said three different values. 
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5,177,360 
DEVICES AND METHOD TO CONFIRM THE 
AUTHENTICITY OF ART OBJECTS 
Francisco J. Fernandez-Rubio, 1505 Gettysburg Landing, St. 
Charles, Mo. 63303 
Filed Jun. 25, 1991, Ser. No. 720,609 
Int. Cl.5 GO1T 1/36 


USS. Cl. 250—303 7 Claims 
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1. A method to confirm the authenticity of art objects com- 
prising (a) fabricating a pair of sealed radioactive sources 
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said inner plate conjointly define a slot for receiving a 
corresponding one of said current coils therein; and, 

channel means formed in said inner plate for interconnecting 
said gaps to define a path through the filter for the elec- 
tron beam. 


5,177,362 
SENSOR CHAMBER 


emitting identical gamma-ray spectra unique to said pair (b) William Reitman, and Jeanette Kennedy, both of Santa Ana, 


assigning said pair of sealed radioactive sources to a particular 
art object (c) attaching one of said sealed radioactive sources 
of said pair to the body of said particular art object using 


Calif., assignors to Grumman Aerospace Corporation, Beth- 


page, N.Y. 
Filed Oct. 31, 1990, Ser. No. 608,987 


fastening means (d) inscribing on the surface of the other one of The portion of the term of this patent subsequent to Dec. 29, 


said sealed radioactive sources of said pair information rele- 
vant to the authenticity of said particular art object (e) assaying 
at a later date said sealed radioactive sources to obtain their 
respective gamma-ray spectra using energy-responsive gam- 
ma-ray detecting means (f) comparing to one another said 
obtained gamma-ray spectra so as to verify that they are identi- 
cal. 


5,177,361 
ELECTRON ENERGY FILTER 

Dieter Krahl; Hans Pitzold, both of Beriin; Albrecht Rilk, 

KGénigsbronn, and Johannes Bihr, Aalen, all of Fed. Rep. of 

Germany, assignors to Carl-Zeiss-Stiftung, Heidenheim, Fed. 

Rep. of Germany 

Filed Dec. 23, 1991, Ser. No. 812,626 

Claims priority, application Fed. Rep. of Germany, Dec. 22, 

1990, 4041495 
Int. Cl.5 HO1J 49/46 


U.S. Cl. 250—305 16 Claims 
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1. A sensor test chamber system for testing the operation of 


infrared detector modules to be operably disposed upon a 
satellite by simulating a target, background, and the satellite, as 
well as drift and jitter of the satellite, the system comprising: 
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1. An electron energy filter comprising: 

an outer upper plate, an outer lower plate and an inner plate 
assembled to form a sandwich-like assembly; 

a plurality of upper pole pieces mounted on said upper plate 
and a plurality of lower pole pieces mounted on said lower 
plate adjacent corresponding ones of said upper pole 
pieces so as to form respective pole piece pairs defining 
respective gaps between the pole pieces of each pair; 

a plurality of current coils disposed on respective ones of 
said pole pieces for coacting therewith to produce mag- 
netic fields in corresponding ones of said gaps for deflect- 
ing an electron beam as the beam passes through the filter; 

said inner plate having a plurality of cutouts formed therein 
for accommodating the pole pieces of each pole piece pair; 

said cutouts being so dimensioned that each pole piece and 


a sensor test chamber housing, said housing being evacuata- 
ble to provide vacuum conditions representative of a 
space environment; 

a detector servo mechanism for varying the orientation of 
the infrared detector module within the sensor test cham- 
ber housing to simulate drift and jitter of the satellite; 

a source of infrared signals disposed outside of said sensor 
test chamber housing, said source generating infrared 
signals simulating the independent motions of a target and 
a background; 

a window formed within the sensor test chamber housing to 
facilitate communication of said infrared signals to the 
detector module; and 

wherein the simulation of satellite drift and jitter in combina- 
tion with the simulations of the independent motions of 
the target and the background provide a realistic represen- 
tation of the infrared detector modules’ working environ- 
ment. 
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5,177,363 
HIGH TEMPERATURE THERMOLUMINESCENT 
DOSIMETER AND METHOD OF MAKING AND USING 
SAME 

Kenneth J. Velbeck, Sagamore Hills; James D. Chamberlain, 

Maple Heights; Riad A. Tawil, Kirtland; Nokul Panigrahi, 

Cleveland, all of Ohio; Marko Moscovitch, Rockville, Md., 

and Ramesh Tailor, Houston, Tex., assignors to Solon Tech- 

nologies, Inc., Solon, Ohio 

Filed Nov. 30, 1990, Ser. No. 620,267 
Int. C15 GOIT 7/11 


U.S. Cl. 250—337 21 Claims 








1. A method of fabricating a dosimeter comprising the steps 

of: 

(a) assembling a solid body of TL material on a non-lumines- 
cent substrate with a non-luminescent liquid adhesive 
interposed between juxtaposed parallel surfaces of the TL 
body and substrate, and 

(b) heating the assembly to cure the liquid adhesive thereby 
to bond the TL body to the substrate. 


5,177,364 

INFRARED DETECTOR CONSTRUCTION INCLUDING 

A GETTER AND METHOD FOR MANUFACTURING 

SAME 

David J. Gowlett, and Robert J. Barton, both of Southampton, 

United Kingdom, assignors to U.S. Philips Corp., New York, 

N.Y. 

Filed Jun. 20, 1991, Ser. No. 718,456 

Claims priority, application United Kingdom, Jun. 22, 1990, 

9013939 
Int. Cl.5 G12B 15/00 
10 Claims 


1. An infrared detector comprising an envelope, a cold 
finger in the envelope and at least one detector element 
mounted on an end of the cold finger so as to be cooled by the 
cold finger in operation of the detector, the envelope having an 
outer wall extending around the cold finger and an infrared- 
transmissive window facing the detector-element end of the 
cold finger, a space being present between the cold finger and 
the window and outer wali of the envelope, and a chemically- 
active getter present in said space to getter gases from the 
space, characterised in that the getter comprises a porous layer 
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of chemically-active getter material deposited on an inside 
surface area of the outer wall at a location separated from both 
the cold finger and the window. 


5,177,365 

CHARGED PARTICLE BEAM EXPOSURE DEVICE FOR 
IMPROVING THE HEATING STATE OF BLOCK MASK 
Akio Yamada, Kawasaki, Japan, assignor to Fujitsu Limited, 

Kawasaki, Japan 

Filed Jan. 6, 1992, Ser. No. 817,074 
Claims priority, application Japan, Jan. 11, 1991, 3-1804 
Int. Cl.5 HO1J 37/302 


USS. Cl. 250—492.2 13 Claims 
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ELECTRO-OPTICAL CONTROL UNIT 


1. A charged particle beam exposure device having a 
charged particle optical column for selecting one or more 
minute block patterns from a plurality of block patterns formed 
on a block mask, and for irradiating a charged particle beam 
having a specific sectional shape determined by said selected 
block pattern onto a surface of a substrate to be processed, 
wherein said charged particle beam exposure device com- 
prises: 

a beam generation means for generating said charged parti- 

cle beam; 

a first beam control means, provided between said beam 
generation means and said block mask, for deflecting and 
irradiating said charged particle beam generated by said 
beam generation means onto said block mask; 

a second beam control means, provided between said block 
mask and said substrate, for deflecting and focusing said 
charged particle beam having said specific sectional shape 
onto the surface of said substrate; and 

a third beam control means, provided between said beam 
generation means and said block mask, for uniformly 
irradiating said charged particle beam onto said block 
mask during a waiting period. 


5,177,366 
ION BEAM IMPLANTER FOR PROVIDING CROSS 
PLANE FOCUSING 
Monroe L. King, and Jerald P. Dykstra, both of Austin, Tex., 
assignors to Eaton Corporation, Cleveland, Ohio 
Filed Mar. 6, 1992, Ser. No. 846,716 
Int. Cl.5 HOLV 37/317 
US. Cl. 250—492.2 16 Claims 
1. An ion beam implant system for controllably treating a 
workpiece comprising: 
a) source means for providing ions to treat a workpiece; 
b) support means for orienting the workpiece at a location 
relative the source means; 
c) beam forming means for causing ions emitted by the 
source means to follow an initial trajectory; 
d) electrode means fro deflecting ions in said ion beam away 
from said initial trajectory by a controlled amount; 
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e) lens means for again deflecting ions prior to said ions 
impacting the workpiece comprising first and second 
spaced electrodes that define first and second elongated 
slots for allowing ions to enter a spatially non-uniform 
electric field that causes ions following diverse trajecto- 
ries after deflection by the electrode means to be redeflec- 
ted and impact the workpiece at a relatively uniform 
angle; and 


Pw 


2------------------, 


f) control means having an output coupled to said electrode 
means to adjust the deflecting of said ion beam and 
thereby control ion beam treatment of the workpiece; 

g) the first and second elongated slots varying in width from 
a center region of the first and second slots to an outer 
portion of said first and second slots. 


5,177,367 
METHOD OF EXPOSURE USING AN ELECTRON BEAM 
TO PROVIDE UNIFORM DOSAGE AND APPARATUS 
THEREFOR 
Toshiyuki Suzuki, Yokohama, Japan, assignor to Kabushiki 
Kaisha Toshiba, Kawasaki, Japan 
Filed Dec. 12, 1990, Ser. No. 625,995 
Claims priority, application Japan, Dec. 12, 1989, 1-322225 
Int. Cl.5 HO1J 3/08; HO1L 21/027 


U.S. Cl. 250—492.2 2 Claims 


1. A method for exposing a mask blank using an electron 
beam, comprising the steps of: 

performing irradiation of said electron beam onto said mask 
blank by scanning said beam; and 

repeating said irradiation to cover an entire surface of said 
mask blank; 

wherein beam current is controlled in response to position 
information only such that a dose quantity of said electron 
beam is made uniform over said entire surface of said mask 
blank by decreasing beam current in accordance with 
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irradiation position as said irradiation position shifts from 
a central position to a peripheral position. 


5,177,368 
METHOD AND DEVICE FOR CORRUPTING BAR 
CODES ON ARTICLES PRIOR TO PACKING 
Stephen A. Kay, Luton, England, assignor to The Coca-Cola 
Company, Atlanta, Ga. 
Filed Oct. 18, 1991, Ser. No. 779,239 
Int. Cl. GO6K 7/10 
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1. A method for corrupting bar codes on articles and for 
packaging the articles comprising the steps of: 

providing a plurality of articles, each of the articles having a 
bar code thereon; 

conveying the articles in a predetermined direction; 

orienting each of the articles to position the bar code at a 
predetermined location; 

directly marking through the bar code on each article; 

packaging a plurality of articles in a receptacle with the bar 
codes of at least some of the articles being visible outside 
the receptacle; and 

preventing optical reading of the bar code of each article as 
a result of the step of marking, the bar codes which are 
visible in the receptacle being unreadable by an optical 
scanner. 


5,177,369 
ENGINE OPERATING CONDITION DETECTOR AND 
CONTROL FOR ASSOCIATED ELECTRICAL SUPPLY 
SYSTEM 
Tsuyoshi Kamiya, and Hironori Nakayama, both of Iwata, Ja- 
pan, assignors to Yamaha Hatsudoki Kabushiki Kaisha, Shi- 
zuoka, Japan 
Continuation of Ser. No. 675,340, Mar. 26, 1991, abandoned. 
This application May 26, 1992, Ser. No. 887,659 
Claims priority, application Japan, Mar. 30, 1990, 2-86722 
Int. Cl.5 FO2D 45/00 


U.S. Cl. 290—40 A 13 Claims 


1. Engine-driven equipment of the type including an engine, 
a generator driven by the engine, and a battery, and compris- 
ing: 
a generator output terminal to which said battery and said 
generator are connected via a switch; 
stopped-engine detection means for detecting that the engine 
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has stopped and thereafter issuing a stopped-engine signal; 
and 

electric circuit opening means for opening at least said 
switch by means of the stopped-engine signal issued by 
said detection means. 


5,177,370 

IMPACT SENSOR FOR VEHICLE SAFETY RESTRAINT 
SYSTEM 

Jack B. Meister, 68 Chimney Ridge Dr. - P.O. Box 216, Convent 

Station, N.J. 07961 
Filed Nov. 19, 1990, Ser. No. 615,074 
Int. Cl.5 HO1H 35/14 
US. Cl. 307—10.1 
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1. An acceleration sensor that comprises: 

a body of non-magnetic construction having a first internal 
cavity, 

a first permanent magnet mounted within said cavity for 
movement therewithin between at least first and second 
positions spaced from each other longitudinally in said 
cavity, 

means for resiliently urging said first magnet to said first 
position within said cavity, 

bistable magnetic flux-generating means carried by said 
body externally of said cavity adjacent to said second 
position, said flux generating means generating first and 
second stable states of magnetic flux, and being responsive 
to proximity of said first magnet for switching from said 
first state to said second state, and 

means positioned adjacent to said flux-generating means, and 
responsive to switching of said magnetic flux-generating 
means from said first state to said second state as a result 
of motion of said magnet from said first position to said 
second position to generate a sensor output signal, 

said magnet-urging means comprising a second permanent 
magnet mounted within said cavity at a position opposed 
to said first position of said first magnet, said first and 
second magnets having opposed like magnetic poles such 
that said first magnet is biased to said first position by 
magnetic repulsion from said second magnet, and 

magnetically permeable means positioned externally of said 
cavity adjacent to said first position, said second magnet 
and said magnetically permeable means being constructed 
and arranged such that the sum of the forces on said first 
magnet due to repulsion from said second magnet and 
attraction to said magnetically permeable means remains 
substantially constant between said first and second posi- 
tions. 


5,177,371 
AUXILIARY BATTERY OPERATION DETECTION 
CIRCUIT 
Richard A. Faulk, Cypress, Tex., assignor to Compaq Computer 
Corporation, Houston, Tex. 
Filed Oct. 12, 1990, Ser. No. 596,476 
Int. Cl.5 HO2J 9/04 
US. Cl. 307—66 14 Claims 
1. An auxiliary battery operation circuit for use in a system 
having an operating voltage provided by a higher voltage 
primary battery and a lower voltage auxiliary battery, the 
circuit comprising: 


battery, wherein said given level is greater than the volt- 
age level of the auxiliary battery; 

means for determining if the operating voltage is above the 
auxiliary battery voltage; 

means coupled to said primary battery discharged state 
determining means for timing entry into said discharged 








means coupled to said discharged state timing means and 
said auxiliary battery operating voltage determining 
means for determining if said operating voltage level 
becomes the auxiliary battery voltage before said dis- 
charged state timing means indicates a predetermined 
time, and if so, indicating auxiliary battery operation, 
wherein said auxiliary battery operation indication means 
indicates auxiliary battery operation past said predeter- 
mined time. 


5,177,372 
PARALLEL OPERATION POWER SUPPLY CONTROL 
SYSTEM 


Hideharu Yajima, Tokyo, and Hiroshi Tachikawa, Yamanashi, 


both of Japan, assignors to NEC Corporation, Tokyo, Japan 
Filed Nov. 13, 1990, Ser. No. 611,787 
Claims priority, application Japan, Nov. 13, 1989, 1-292203 
Int. Cl.5 HO2J 3/38 


























1. A parallel operation power supply control system com- 


prising: a plurality of switching power supply modules for 


means for determining if the operating voltage is below a supplying electric power in parallel to a logic device, and a 
given level indicating a discharged state of the primary parallel operation power supply control module connected to 
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a superior controller for control of said plurality of switching 
power supply modules, wherein each of said plurality of 
switching power supply modules comprises a DC-DC con- 
verter, a drive pulse generator for driving said DC-DC con- 
verter, and an electric current feedback unit for detecting an 
electric current outputted from said DC-DC converter and for 
feeding the detected result in the form of a first data to said 
parallel operation power supply control module, and wherein 
said parallel operation power supply control module comprises 
an arithmetic processor for arithmetically processing the first 
data respectively fed from each of said plurality of switching 
power supply modules by comparing each of said first data 
from said plurality of switching power supply modules to the 
total of the first data from said plurality of switching power 
supply modules to produce corresponding second data, a plu- 
rality of error amplifiers each for producing corresponding 
error data according to the corresponding second data and for 
a voltage inputted into said logic device for outputting the 
corresponding error data to a corresponding said drive pulse 
generator, and a basic pulse generator for outputting basic 
pulse to each said drive pulse generator. 


5,177,373 
PULSE WIDTH MODULATION SIGNAL GENERATING 
CIRCUIT PROVIDING N-BIT RESOLUTION 

Yoshihito Nakamura, Yokohama, Japan, assignor to Kabushiki 

Kaisha Toshiba, Kawasaki, Japan 

Filed Sep. 27, 1991, Ser. No. 766,398 
Claims priority, application Japan, Sep. 28, 1990, 2-259090 
Int. Cl.5 HO3K 5/04, 3/284, 7/00, 17/00 

U.S. Cl. 307—265 


1. A digital circuit for providing an N-bit resolution even 
when N-bit digital data is decreased to N—n bit digital data (N 
and n are positive integers and N>n), said digital circuit com- 
prising: 

means for latching N-bit digital data for a predetermined 
period of time; 

means for cyclically counting N-bit binary data; 

a first adding circuit connected to means for latching and 
means for cyclically counting for adding n least significant 
bits of the N-bit digital data and n most significant bits of 
the N-bit binary data and for generating first pulse width 
modulation data; and 

a second adding circuit for adding N—n most significant bits 
of the N-bit digital data and N—n least significant bits of 
the N-bit binary data and for generating second pulse 
width modulation data; 

wherein said second adding circuit is capable of, in accor- 
dance with said first pulse width modulation data, adding 
on a time-divisional basis pulse width modulation data 
corresponding to a signal having a pulse width of 
T/2(\—®) (T is a time period of one cycle) to said second 
pulse width modulation data which are generated by said 
second adding circuit. 


ELECTRICAL 


5,177,374 
CURRENT MODE GATE DRIVE FOR POWER MOS 
TRANSISTORS 

Gary D. Carpenter, Lexington, and Martin B. Lundberg, Rich- 

mond, both of Ky., assignors to International Business Ma- 

chines Corporation, Armonk, N.Y. 

Filed Oct. 3, 1990, Ser. No. 592,148 
Int. Cl.5 HO3K 5/12, 3/26, 5/153 

U.S. Cl. 307—270 


1. A bidirectional current source gate driver for a power 
MOSFET comprising: 

means responsive to an input voltage for providing a first 
current; 

first current mirror means responsive to said first current for 
providing at the output of said first current mirror means, 
a second current proportional to said first current; 

first current source means for providing a third current; 

second current mirror means responsive to said third current 
for providing at the output of said second current mirror 
means, a fourth current proportional to said third current, 
an output of said first current mirror means and an output 
of said second current mirror means connected in series, 
so that the smaller of the second and fourth currents flows 
through the series combination, said series connected 
outputs of said first current mirror means and said second 
current mirror means second and fourth currents con- 
nected to the gate of the power MOSFET; and 

second current source means for providing a current also 
connected to the gate of the power MOSFET, with the 
difference between the current provided by said second 
current source means and the lesser of the second and 
fourth currents being supplied to the gate of the power 
MOSFET, so that the value of the third current provided 
by the first current source means limits the slew rate of the 
power MOSFET. 


5,177,375 
POWER ON RESET CIRCUIT FOR SEMICONDUCTOR 
INTEGRATED CIRCUIT DEVICE 
Toshiyuki Ogawa, and Shinji Kawai, both of Hyogo, Japan, 
assignors to Mitsubishi Denki Kabushiki Kaisha, Tokyo, 


Japan 
Filed Dec. 14, 1990, Ser. No. 628,696 
Claims priority, application Japan, Dec. 28, 1989, 1-340203 
Int. Cl.5 HO3K 3/284, 5/13 

U.S. Cl. 307—272.3 14 Claims 

1. A semiconductor integrated circuit device comprising 
internal clock signal generating means for generating an inter- 
nal clock signal, internal circuit means operating in response to 
said internal clock signal and means for initializing said internal 
circuit means in response to a power supply potential applied 
from an external power supply and said internal clock signal, 
said initializing means including: 

a first node coupled to said power supply potential and being 
subjected to potential changes following the change in 
said power supply potential upon application of the exter- 
nal power supply, 

first circuit element means coupled to said first node for 
changing the potential at said first node 
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reset signal generating means for generating a reset signal 
initializing said internal circuit means in response to a 
predetermined potential at said first node after application 
of the power supply potential from the external power 
supply, and to the internal clock signal, and 

means for delaying the reset signal for a predetermined time, 
wherein 


said first circuit element means is responsive to said delayed 
reset signal for changing the potential at said first node to 
ground potential, and 

said reset signal generating means includes a one-shot pulse 
generating means for generating a single pulse reset signal. 


5,177,376 
ZERO TEMPERATURE COEFFICIENT COMPARATOR 
CIRCUIT WITH HYSTERESIS 
Keith M. Wellnitz, Tempe, and Randall T. Wollschlager, Chan- 
dler, both of Ariz., assignors to Motorola, Inc., Schaumburg, 
ii. 


Filed Jan. 10, 1992, Ser. No. 819,256 
Int. Cl.5 HO3K 3/29 
3 Claims 


3. A method for providing a zero temperature coefficient 
comparator circuit having hysteresis, the comparator circuit 
including an inverter input stage and a voltage reference cir- 
cuit wherein both the inverter input stage and the reference 
circuit includes a plurality of transistors, the method compris- 
ing the steps of: 

(a) modulating a voltage appearing across the inverter input 
stage such that a switching threshold voltage level of said 
inverter input stage is varied; and 

(b) selecting the widths and lengths of the transistors used in 
the inverter input stage and the voltage reference circuit 
such that said switching threshold voltage level of said 
inverter input stage is substantially independent of temper- 
ature. 
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5,177,377 
BI-CMOS CIRCUIT 
Hiroyuki Mathuda, and Shinzou Satou, both of Kawasaki, Ja- 
pan, assignors to Fujitsu Limited, Kawasaki, Japan 
Filed May 15, 1991, Ser. No. 700,426 
Claims priority, application Japan, May 15, 1990, 2-124354 
Int. Cl.S HO3K 19/0] 
11 Claims 


1. A° Bi-CMOS circuit supplied with an input signal, com- 
prising: 
an output stage including pull-up and pull-down transistors 
connected in series between a high-potential power source 
and a low-potential power source, to receive the drive 
signals respectively, a node of the pull-up and pull-down 
transistors forming an output end; and 
a CMOS circuit coupled to said output stage, for receiving 
an input signal and generating drive signals for driving the 
output stage, the CMOS circuit including 
a CMOS inverter for receiving an input signal, and 
a MOS sub-circuit coupled to the CMOS inverter, having 
a first MOS transistor for driving the pull-up transistor 
of the output stage based on the input signal, a second 
MOS transistor for driving the pull-down transistor of 
the output stage based on the input signal, a third MOS 
transistor for discharging the pull-up transistor based on 
an output of the CMOS inverter, and a fourth MOS 
transistor for discharging the pull-down transistor based 
on the output of the CMOS inverter. 


5,177,378 
SOURCE-COUPLED FET LOGIC CIRCUIT 
Hironori Nagasawa, Yokohama, Japan, assignor to Kabushiki 
Kaisha Toshiba, Kawasaki, Japan 
Filed May 7, 1991, Ser. No. 696,743 
Claims priority, application Japan, May 8, 1990, 2-116836 
Int. Cl. HO3K 19/017, 19/20 


1. A source-coupled FET logic circuit comprising: 

a first node to which a higher voltage power supply is ap- 
plied; 

a second node to which a lower voltage power supply is 
applied; 

a first FET and a second FET, each having a source, a drain, 
and a gate, the sources of said first and second FET being 
connected together, thus forming a source node; 

a first loa4 element connected between said first node and 
the drain of said first FET; 
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a second load element connected between said second node 
and the drain of said second FET; 

a first constant current source connected between said sec- 
ond node and said source node; 

a third FET having a source, a drain connected to said first 
node, and a gate connected to the drain of said first FET; 

a first level-shifting circuit comprising a plurality of level- 
shifting elements connected in series each having a first 
end and a second end, said first end being connected to the 
source of said third FET; 

a second constant current source connected between said 
second node and the second end of said first level-shifting 
circuit; 

a first capacitance circuit comprising a plurality of capaci- 
tors connected in parallel to the level-shifting elements of 
said first level-shifting circuit, respectively; 

a fourth FET having a source, a drain connected to said first 
node, and a gate connected to the drain of said second 
FET; 

a second level-shifting circuit comprising a plurality of level- 
shifting elements connected in series each having a first 
end and a second end, said first end being connected to the 
source of said fourth FET; 

a third constant current source connected between said 
second node and the second end of said second level-shift- 
ing circuit; and 

a second capacitance circuit comprising a plurality of capac- 
itors connected in parallel to the level-shifting elements of 
said second level-shifting circuit, respectively. 


5,177,379 


EMITTER COUPLED LOGIC CIRCUIT WITH REDUCED 


POWER CONSUMPTION AND HIGH SPEED 
Kouji Matsumoto, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Jul. 1, 1991, Ser. No. 723,578 
Claims priority, application Japan, Jun. 29, 1990, 2-171472 
Int. Cl.5 HO3K 19/086, 19/20 


1. An emitter coupled logic circuit comprising: 

a differential amplifier circuit provided between a higher 
potential source and a first lower potential source and 
having a first and a second output node; 

a first transistor forming an emitter follower configuration 
and having its base connected to said first output node of 
said differential amplifier circuit, its collector connected 
to said higher potential source and its emitter connected to 
an output terminal; 

a second transistor having its collector connected to said 
higher potential source through a current source, its emit- 
ter connected to a second lower potential source whose 
potential is higher than that of said first lower potential 
source, and its base coupled to said collector thereof 
through a resistor; 

a third transistor having its collector connected to said out- 
put terminal, its emitter connected to said second lower 
potential source, and its base coupled to a collector of said 
second transistor through a resistor; and 

a capacitor having its one end connected to said second 
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output node of said different amplifier circuit and having 
its other end connected to a base of said third transistor. 


5,177,380 
ECL LATCH WITH SINGLE-ENDED AND 
DIFFERENTIAL INPUTS 


Mark S. Birrittella, Chippewa Falls, Wis., assignor to Cray 


Research, Inc., Eagan, Minn. 

Continuation of Ser. No. 707,259, May 23, 1992, abandoned, 
which is a continuation of Ser. No. 477,588, Feb. 9, 1990, 
abandoned. This application Apr. 9, 1992, Ser. No. 867,282 

Int. Cl.5 HO3K 19/086 
4 Claims 


‘a 


1. An ECL latch, comprising: 

(a) data input means for receiving a data signal; 

(b) single-ended input means for receiving a single-ended 
signal; 

(c) differential input means for receiving a differential signal; 

(d) data storage means connected to said data input means, 
differential input means, and single-ended input means for 
storing a logic state of said data signal in response to said 
single-ended signal so that an active said single-ended 
signal overrides said differential signal and determines said 
logic state according to said data input signal, and wherein 
said differential signal determines said logic state accord- 
ing to said data input state when said single-ended signal is 
inactive; and 

(e) output means connected to said data storage means for 
communicating said stored logic level to external devices. 


5,177,381 
DISTRIBUTED LOGARITHMIC AMPLIFIER AND 
METHOD 


Michael J. Friesen, Phoenix, and Warren L. Seely, Chandler, 


both of Ariz., assignors to Motorola, Inc., Schaumburg, Ill. 
Filed Dec. 6, 1991, Ser. No. 804,142 

Int. Cl.5 G06G 7/24 
. 17 Claims 


1. An amplifier for receiving an input signal and providing a 


logarithmically amplified output signal, comprising: 


multiple amplifying elements; 
an input transmission line or receiving the input signal; 
first and second output transmission lines each having an 
output; and 
a combiner having an output whence the logarithmically 
amplified output signal is obtained, and having a first input 
coupled to the output of the first output transmission line 
and a second input coupled to the output of the second 
output transmission line; 
wherein the input transmission line is coupled to the first 
and second output transmission lines by the multiple 
amplifying elements spaced apart along the transmission 
lines; and 
wherein the input transmission line and the first output 
transmission line and the amplifying elements coupled 
therebetween comprise a low gain high compression 
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signal transfer path and the input transmission line and first variable conductance amplifier being connected to 

the second output transmission line and the amplifying the inverting input terminal of said operational amplifier 
and also to the non-inverting input terminal of said second 
variable conductance amplifier, said first capacitor being 
connected at one end to the output terminal of said first 
variable conductance amplifier; and wherein in said sec- 
ond integrator, the output terminal of said second variable 
conductance amplifier is connected to the inverting input 
terminal of said first variable conductance amplifier, the 
inverting terminal of said second variable conductance 
amplifier being grounded, said second capacitor being 
connected to one end to the output terminal of said second 
variable conductance amplifier and grounded at the other 
end. 


5,177,383 
VOICE COIL MOTOR 
Jun-seok Sim, Seoul, Rep. of Korea, assignor to Samsung Elec- 
tro-Mechanics Co., Ltd., Kyunggi, Rep. of Korea 
Filed Dec. 31, 1991, Ser. No. 814,784 
Claims priority, application Rep. of Korea, Feb. 28, 1991, 
91-3360 
elements coupled therebetween comprise a high gain Int. Cl.5 HO2K 47/00 
low compression signal transfer path. U.S. Cl. 310—13 8 Claims 


5,177,382 
ACTIVE FILTER CIRCUIT 
Hiroshi Kondo; Hiroshi Tanigawa; Tsuneo Tohyama, and Isao 
Fukai, all of Tsurugashima, Japan, assignors to Toko, Inc., 
Tokyo, Japan 
Filed Nov. 26, 1991, Ser. No. 798,215 
Claims priority, application Japan, Nov. 29, 1990, 2-333136 
Int. Cl. HO3B 1/00; HO3K 5/00 
U.S. Cl. 307—520 2 Claims 
12. G 
1. A voice coil motor comprising: 
a yoke member composed of a central portion, upper/lower 
fringes and left/right fringes forming magnetic paths; 
permanent magnets being adhered on the respective upper/- 
lower fringes of said yoke member and each having a 
predetermined air gap with respect to the central portion; 
a moving coil would slidably around the central portion of 
said yoke member having a predetermined range of mo- 
tion; and 
a shorted turn offsetting the magnetic flux due to the current 
flowing in said moving coil, wherein said shorted turn 
includes a plurality of fins on a conductive sleeve-shaped 
body and is disposed on said yoke member at a position 
that is outside of the predetermined range of motion of 
1. An active filter circuit comprising: said moving coil. 
a differentiator constituted by an operational amplifier hav- 
ing a non-inverting and an inverting input terminal and an 
output terminal, and a first integrator constituted by a first 5,177,384 
capacitor and a first variable conductance amplifier hav- _ STEPPING MOTOR AND CARRIAGE TRANSPORT 
ing a non-inverting and an inverting input terminal and an Shigeru Furuki, Furukawa, Japan, assignor to Alps Electric Co., 
output terminal, said integrator being arranged to provide __ Ltd., Tokyo, Japan 
negative feedback to said operational amplifier; and Filed Jun. 19, 1991, Ser. No. 717,442 
a second integrator constituted by a second capacitor anda _— Claims priority, application Japan, Jun. 27, 1990, 2-166806; 
second variable conductance amplifier having a non- Apr. 1, 1991, 3-092630 
inverting and an inverting input terminal and an output Int. Cl.° HO2K 37/00 
terminal, said second integrator being arranged to provide U.S. Cl. 310—49 R 2 Claims 
negative feedback to said first integrator; 1. A stepping motor comprising: 
said active filter circuit being arranged such that a damping 4 rotor disposed to rotate about an axis; 
pole is set up at a predetermined frequency by adjusting a first cylindrical stator disposed around said rotor compris- 
operating currents of said first and second variable con- ing: 
ductance amplifiers, an input terminal connected to said a first core (6) having a first plurality of evenly spaced- 
non-inverting input terminal of said operational amplifier, apart teeth, each of said first plurality of evenly spaced- 
and a output terminal which is led out of the output termi- apart teeth extending in a first direction parallel to said 
nal of said operational amplifier; wherein in said differenti- axis, and 
ator, the output terminal of said operational amplifier is second core (7) having a second plurality of evenly 
connected to the non-inverting input terminal of said first space-apart teeth, each of said secorid plurality even 
variable conductance amplifier, the output terminal of said spaced-apart teeth extending in a second direction par- 
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allel to said axis and being interleaved with said first 
plurality of evenly spaced-apart teeth; and 
a second stator (5) disposed around said rotor and fixedly 
connected to said first stator comprising: 

a third cord (9) having a third plurality of evenly space- 
apart teeth extending in said first direction parallel to 
said axis, and 

a fourth core (10) having a fourth plurality of evenly 
space-apart teeth, each of said fourth plurality of evenly 








space-apart teeth extending in said second direction 

parallel to said axis and being interleaved with said third 

plurality of evenly space-apart teeth; 
wherein said first, second, third and fourth pluralities of 
evenly space-apart teeth are commonly spaced at dis- 
tances representing 360 electrical degrees, and said first 
plurality of evenly spaced-apart teeth is offset from said 
third plurality of evenly space-apart teeth by a distance 
representing 30 to 80 electrical degrees. 


5,177,385 
AIR GAP BAFFLE RING FOR A DYNAMOELECTRIC 
MACHINE 

Glenn D. Cooper, Orlando, and Harry S. Loh, Jr., Casselberry, 

both of Fia., assignors to Westinghouse Electric Corp., Pitts- 

burgh, Pa. 

Filed Mar. 23, 1992, Ser. No. 856,419 
Int. Cl.5 HO2K 9/00, 9/08, 3/46 

US. Cl. 310—53 


1. A dynamoelectric machine comprising: 

a generally cylindrical stator core having a plurality of axial 
slots therein, each of said slots including a stator winding 
containing end turns axially extending from the stator 
core, each of said slots having a wedge axially inserted 
therein for securing the stator winding in said slot, said 
wedges having a cross member extending axially outward 
from said slot, said stator core having an axial bore there- 
through; 

a generally cylindrical rotor rotatably mounted within the 
axial bore of said stator core and radially spaced there- 
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from to define an axial air gap between the rotor and the 
stator core; 

an air gap baffle ring to control flow of a coolant gas 
through the air gap, the air gap baffle ring including an 
annular first ring element in abutting relationship with the 
cross member of said wedges, an annular second ring 
element, and an annular seal material disposed between 
said first and second ring elements, said annular seal mate- 
rial having an inner diameter lesser than that of said first 
and second ring elements; and 

means for removably attaching the air gap baffle ring to the 
stator core. 


5,177,386 
VIBRATION GENERATOR ADJUSTABLE DURING 
OPERATION 

Fubito Shimada, Kawasaki, Japan, assignor to Kencho Kobe Co., 

Ltd., Tokyo, Japan 

Filed Aug. 23, 1991, Ser. No. 749,361 

Claims priority, application Japan, Aug. 30, 1990, 2-226509; 
May 2, 1991, 3-101031; May 2, 1991, 3-101032; May 2, 1991, 
3-101033 

Int. Cl.5 HO2K 7/075; BO6B 1/16 


US. Cl, 310—81 13 Claims 


1. A vibration generator comprising: 

a first rotational shaft rotatively supported by a casing mem- 
ber with a first fixed driving gear and a first fixed eccen- 
tric weight fitted thereto from the outside and at the same 
time, a first movable driving gear and a first movable 
eccentric weight coupled to said gear fitted thereto from 
the outside to be relatively rotative; 

a second rotational shaft rotatively supported by said casing 
member in parallel with said first rotational shaft and with 
a second fixed driving gear to engage said first fixed driv- 
ing gear and a second fixed eccentric weight fitted thereto 
from the outside and at the same time, a second movable 
driving gear to engage said first movable driving gear and 
a second movable eccentric weight coupled to said gear 
being fitted from the outside to be relatively rotative; 

a phase adjustment shaft arranged in parallel with said first 
and second rotational shafts and rotatively; 

a pair of phase adjustment gears, at least one of which is 
fitted to said phase adjustment shaft from the outside to be 
relatively rotative in such a state that is traveling in the 
axial direction is restricted, and one of them engaging 
either one of said first and second fixed driving gears and 
the other engaging either one of said first and second 
movable driving gears; and 

phase changing means for relatively rotating one of said pair 
of phase adjustment gears with respect to the other. 
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a cooling fan disposed between adjacent rotors, said cooling 
fan cooling surfaces of said stators. 


5,177,387 
HIGH TEMPERATURE SUPERCONDUCTING 
MAGNETIC BEARINGS 

Chase K. McMichael, Houston, and Wei-Kan Chu, Pearland, 

both of Tex., assignors to University of Houston-University 

Park, Houston, Tex. 

Filed Dec. 4, 1990, Ser. No. 625,988 
Int. Cl.5 HO2K 7/09 


5,177,389 
TACHO GENERATOR 
Adelbert Schalk, Wutéschingen, Fed. Rep. of Germany, assignor 
to Deutsche Thomson-Brandt GmbH, Fed. Rep. of Germany 
Filed Dec. 18, 1990, Ser. No. 628,911 
Int. Cl.S HO2K 17/42 


U.S. Cl. 310—90.5 56 Claims 


US. Cl, 310—171 


ULL LiL Lhhbhiddiahifpiilpiiian 


7. A bearing structure, comprising: 

(a) a rotatable member rotatable about an axis and having a 
first surface and a second surface; 

(b) a rotatable magnetic quadrupole attached to said rotat- 
able member and having a magnetic field oriented parallel 
to said axis; and 

(c) a superconductor body mounted adjacent said first and _1. A tacho generator for a servo controlled motor, compris- 
second surfaces of said rotatable member. ing: 

ea an annular coil arrangement with first and second numbers 
of meander-shaped windings; 

an annular arrangement of North-South magnetic pole pairs, 
said annular coil arrangement and said annular arrange- 
ment of North-South magnetic pole pairs being positioned 
for concentric rotation relative to one another; 

a first coil formed by said first number of said meander- 
shaped windings aligned at a first angle and with consis- 
tent pitch relative to a diameter line of said annular coil 
arrangement; 

a first number of said North-South magnetic pole pairs cor- 
responding in number and pitch to said first number of 
said meander-shaped windings, said first number of said 
North-South magnetic pole pairs aligned at said first an- 
gle; 

a second coil formed by said second number of said mean- 
der-shaped windings distributed over said annular coil 
arrangement, said second number of said meander-shaped 
windings aligned at a second angle relative to said diame- 
ter line; and, 

a second number of said North-South magnetic pole pairs 
corresponding in number and pitch to said second number 
of said meander-shaped windings and aligned at said sec- 
ond angle, voltages being induced in each winding of said 


5,177,388 
TANDEM TYPE ALTERNATOR 
Toshiaki Hotta, Chiryu, and Keiichiro Banzai, Toyota, both of 
Japan, assignors to Nippondenso Co., Ltd., Kariya, Japan 
Filed May 21, 1991, Ser. No. 702,908 
Claims priority, application Japan, May 23, 1990, 2-133488 
Int. Cl. HO2K 16/00, 9/00, 9/06, 9/02 


U.S. Cl. 310—114 7 Claims 


1. An alternator comprising: 

a plurality of rotors rotatably supported in a housing, each of 
said rotors having a plurality of magnetic poles disposed 
on respective outer peripheries thereof; 
plurality of stators, each of said stators being disposed 
respectively corresponding to each of said rotors and 
arranged in tandem in an axial direction of said rotors in 
said housing, each of said stators having a multi-phase 
winding wound thereon and having, inside thereof, a 
tooth-shaped core positioned opposite to said magnetic 
poles, said multi-phase windings wound on said stators 
being shifted in position from each other in a rotational 
direction of said rotor; 

said housing including ventilation windows located therein 
between and close to said stators to provide communica- 
tion between an interior and an exterior of said housing; 
and 


U.S. Cl. 310—183 


second coil by said second number of North-South mag- 
netic pole pairs, but not by said first number of North- 
South magnetic pole pairs, during said relative rotation. 


5,177,390 
ROTOR 


Richard D. Van Maaren, Sheboygan, Wis., assignor to Kohler 


Co., Kohler, Wis. 
Filed Sep. 17, 1991, Ser. No. 761,107 

Int. Cl.5 HO2K 3/20 

7 Claims 
1. A rotor for use in dynamoelectric machine comprising: 
rotor laminations including a would coil portion; 
a rotor shaft connected to said rotor laminations; and 
damper bars extending through said rotor laminations, at 
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least one of said damper bars composed of a high electri- 
cally conductive material and having free ends extending 


from said laminations to provide support for said coil 
portion. 


5,177,391 
POWER GENERATING APPARATUS 
Shin Kusase, Obu, Japan, assignor to Nippondenso Co., Ltd., 
Kariya, Japan 
Continuation of Ser. No. 668,124, Mar. 12, 1991, abandoned. 
This application May 22, 1992, Ser. No. 888,377 
Claims priority, application Japan, Mar. 14, 1990, 2-063482 
Int. Cl.S HO2K //22, 21/04, 16/02 
US. Cl. 310—263 8 Claims 


1. A power generating apparatus comprising: 

a stator including an armature core and a polyphase output 
winding wound around said armature core; 

a plurality of rotors disposed inside said armature core and 
mounted on a rotary shaft, said rotors establishing first and 
second field magnetic circuits arranged in parallel with 
respect to said armature core, 

said first field magnetic circuit including a plurality of claw 
poles and a plurality of permanent magnets acting as a 
source of exciting magnetomotive force to generate a 
permanent magnetic flux penetrating said armature core, 

said second field magnetic circuit being independent of said 
first field magnetic circuit and including a plurality of 
claw poles and a field winding, said field winding forming 
an electromagnet acting as a source of exciting magneto- 
motive force, and 
total area of said claw poles included in said first field 
magnetic circuit being substantially equal to a total area of 
said claw poles included in said second field magnetic 
circuit; and 

control means for controlling the voltage across the poly- 
phase output winding; said control means operating in a 
first control mode to increase a voltage induced across 
said polyphase output winding by supplying a first current 
to said field winding which causes said second field mag- 
netic circuit to generate a first magnetic flux, said first 
magnetic flux penetrating said armature core and having 
the same direction as said permanent magnetic flux; said 
control means operating in a second control mode to 
decrease the voltage induced across said polyphase output 
winding by supplying a second current to said field wind- 
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ing which causes said second field magnetic circuit to 
generate a second magnetic flux, said second magnetic 
flux penetrating said armature core and having a direction 
opposite that of said permanent magnetic flux. 


5,177,392 
HIGH EFFICIENCY, LOW REACTANCE DISK-TYPE 
MACHINE INCLUDING AN IMPROVED ROTOR AND 
STATOR 
Dennis J. Scott, Penn Township, Westmoreland County, Pa., 
assignor to Westinghouse Electric Corp., Pittsburgh, Pa. 
Filed Jan. 14, 1991, Ser. No. 640,752 
Int. Cl.5 HO2K 1/22 
US. Cl. 310—268 59 Claims 


1. An improved disk-type electrical machine comprising: 

a shaft operable to rotate; 

two end stator sections each fixed relative to a rotation of the 
shaft and carrying stator coils; 

wherein each of the stator sections includes a stator support- 
ing means for holding components of the stator section 
and is nonconductive of electricity and nonmagnetic and 
having two sides, 

a plurality of stator flux transmitting means passing through 
the stator supporting means for transmitting magnetic flux 
between the two sides of the stator supporting means, said 
stator flux transmitting means protruding from the stator 
supporting means on each side thereof so as to define slot 
regions between adjacent pairs of flux transmitting means; 
and 

a plurality of coil means connected to form a single winding, 
wherein each coil means includes a layer placed in a slot 
region at each of the two sides of the stator supporting 
means; 

at least one interior rotor section rotating with the shaft, 
comprising: 

rotor supporting means for holding components of the inte- 
rior rotor section, said rotor supporting means being non- 
conductive of electricity and nonmagnetic and having 
two sides; 

a plurality of rotor flux transmitting means passing through 
the rotor supporting means for transmitting magnetic flux 
between the two sides of the rotor supporting means, said 
flux transmitting means protruding from the rotor sup- 
porting means on each side thereof so as to define coil 
regions about which rotor field windings are wound; and 

a stator connecting means attached to the stator supporting 
means for electrically connecting portions of each coil 
means on one side of the stator supporting means to por- 
tions of a coil means on another side of the supporting 
means; 

wherein each coil means includes a start lead and a finish 
lead for connecting the coil means to other components, 
wherein the electrical connections made by the stator 
connecting means include connections of the finish lead of 
one of the plurality of coil means to the start lead of an- 
other of the plurality of coil means which is to be con- 
nected in series therewith. 
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5,177,393 
OPTICALLY COMMUTATED DC MOTOR 
Gary Webber, 225 Norwood St., Sharon, Mass. 02067 
Filed Sep. 24, 1991, Ser. No. 764,536 
Int. Cl.5 HO2K ///00; HO2P 5/06, 6/00, 7/06 
U.S. Cl. 310—68 B 2 Claims 


1. A commutating system for a brushless dc motor, said 

system comprising: 

a multiple magnet rotor mounted to a first shaft for rotation 
thereon, said multiple magnet rotor comprising an alter- 
nating North-South pole configuration; 

a plurality of stators each comprising two poles and an 
associated winding disposed about said rotor such that 
said rotor will rotate with respect to said stators; 

a disk connected to a second shaft and comprising a reflec- 
tive coating, said reflective coating being in a sinusoidally 
varying pattern having one region of high reflectivity and 
one region of low reflectivity said pattern extending cir- 
cumferentially around said disk 

an electro-optical sensor means associated with each said 
winding, each said sensor means comprising a light source 
for shining on said reflective coating of said disk, a light 
detector for reading the light reflected off said reflective 
coating of said disk and providing an output signal in 
proportion to the amount of light reflected off said reflec- 
tive coating of said disk, and amplifier means for generat- 
ing an energization signal for its associated winding ac- 
cording to the output signal of said light detector; and 

transmission means connected between said first shaft and 
said second shaft and adapted to cause said disk to rotate 
one complete rotation as an adjacent North-South pair of 
magnet poles of said rotor move past one stator pole. 


5,177,394 
CONDUCTION COOLING TYPE MULTISTAGE 
COLLECTOR 

Hideichi Kubo, Tokyo, Japan, assignor to NEC Corporation, 

Tokyo, Japan 

Filed Jul. 23, 1991, Ser. No. 734,583 
Claims priority, application Japan, Jul. 26, 1990, 2-198912 
Int. Cl.5 HO1J 61/52, 7/24 

U.S. Cl. 313—39 2 Claims 

2. A conduction cooling type three-stage collector for use in 
an electron beam tube including three collector electrodes 
electrically insulated with insulators and having a heat dissipat- 
ing block, wherein each collector electrode is made of molyb- 
denum and is brazed on an inner surface of a individually 
associated ring-shaped insulator made of an alumina ceramic, a 
metal cylinder is brazed on an end portion of each of said 
insulators to form a vacuum envelope, said heat dissipation 
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block is connected directly to outer surfaces of said ring- 
shaped insulators for drawing heat from said electron beam 


tube, and the end portions of each of said ring-shaped insula- 
tors is extended outwardly through said metal cylinder. 


5,177,395 

CADMIUM FREE BUG LAMP WITH RUTILE TIO? 

COATING CONTAINING CHROMIUM AND ANTIMONY 
IN THE RUTILE LATTICE 

Juliana P. Reisman, Lyndhurst, Ohio, assignor to General Elec- 

tric Company, Schenectady, N.Y. 

Filed Mar. 15, 1991, Ser. No. 669,711 
Int. Cl. HO1K 1/32; CO9C 1/36 

US. Cl. 313—112 


1. An electric lamp which emits a yellow color when ener- 
gized and which comprises a light transmissive envelope en- 
closing an electric light source within wherein the surface of 
said envelope contains a coating which comprises a rutile type 
TiO? pigment which contains minor amounts of chromium and 
antimony in the the rutile lattice. 


5,177,396 
MIRROR WITH DICHROIC COATING LAMP HOUSING 
Joseph G. M. G. Gielen, Sint-Truiden; Louis L. J. M. Hoeben, 

Hasselt, both of Belgium, and Charles E. Mellor, Peabody, 

Mass., assignors to GTE Products Corporation, Danvers, 

Mass. and GTE Sylvania N.V., Tienen, Belgium 

Filed Dec. 19, 1990, Ser. No. 630,148 
Int. Cl.5 HO1J 03/16, 61/18, 61/38; HO1K 01/32 
USS. Cl, 313—113 17 Claims 

1. A lamp comprising: 

a light mirror having a reflector-shaped light pervious sub- 
strate partially enclosing an interior and having a reflect- 
ing surface, a reflective metal coating disposed on the 
reflecting surface of the reflector-shaped substrate, and a 
dichroic coating made of twenty nine alternating layers of 
SiO2 and ZnS disposed on the metal coating; and 

a light source capsule mounted within the interior of the 
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reflector wherein the light mirror transmits less than 0.5% 5,177 
of light having wavelengths from about 430 nm to about GRID ASSEMBLY FOR ION BEAM SOURCES AND 
METHOD THEREFOR 
Jurgen Engemann, Wuppertal, Fed. Rep. of Germany, assignor 
to Commonwealth Scientific Corporation, Alexandria, Va. 
Filed May 31, 1990, Ser. No. 530,857 
Int. Cl.5 HO1JS 1/88 


USS. Cl. 313—360.1 12 Claims 


N40 
\ 


1. A grid assembly for ion beam sources, comprising: 

a grid structure having an array of apertures for directing 
ions form an ion source, said grid structure defined by a 
unitary member having a plurality of orthogonal struc- 
tural beams defining the array of apertures; 

an electrically insulating carrier surrounding and supporting 
said grid structure and affixed thereto, said insulating 
carrier defined as a unitary structure from a fired ceramic 
and having a central opening defined by at least first and 
second diameters to define at least a first ledge upon 
which said grid structures is mounted; and 

a conductive electrode embedded within said carrier and in 
electrical contact with said grid structure. 


700 nm and reflects at least about 80% of light having 
wavelengths from about 800 nm to about 2500 nm. 


5,177,397 
DISCHARGE LAMP ASSEMBLY WITH INSULATING 
TUBULAR MEMBER AND METAL BAND AROUND 
PINCH SEAL 
Masakazu Nagasawa; Nobuo Ohkawai; Goichi Oda; Masaya 
Shidoh; Shinichi Irisawa, and Yukio Wakimizu, all of Shizu- 
oka, Japan, assignors to Koito Manufacturing Co., Ltd., To- 


kyo, Japan 
Filed Dec. 28, 1989, Ser. No. 458,464 


5,177,399 
COLOR CATHODE RAY TUBE APPARATUS 


Claims priority, application Japan, Dec. 28, 1988, 63-335427; Takeshi Fujiwara, Kumagaya; Kiyoshi Tokita, and Masatsugu 


Oct. 20, 1989, 1-272954 
Int. Cl.5 HO1J 61/30 
US. Cl. 313—318 


Inoue, both of Fukaya, all of Japan, assignors to Kabushiki 
Kaisha Toshiba, Kawasaki, Japan 


6 Claims Continuation of Ser. No. 371,844, Jun. 27, 1989, abandoned. 


This application Oct. 15, 1991, Ser. No. 774,157 
Claims priority, application Japan, Jun. 27, 1988, 63-156974 
Int. Cl.5 HO1J 29/70 


US. Cl. 313—440 15 Claims 
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1. An electric discharge lamp assembly including a lamp 
bulb having two lead wires, two lead support members,.a lamp 
base supporting said two lead support members with respec- 
tive tip ends of said two lead support members being connected 
to respective lead wires of the lamp bulb, said lamp base in- 
cluding an integrally formed tubular portion, an insulating 
tubular member, one of the lead support members having an 
elongated length and being substantially covered by said insu- 
lating tubular member, the rear end portion of the tubular 
member being fitted around and secured to said tubular portion continuous with said funnel section; 
of the lamp base, whereby electric discharge between the two 4 phosphor screen formed on said inner face of said face 
support members is prevented effectively and the insulating plate; 
tubular member is secured to the lamp base reliably, and a a shadow mask arranged in said panel section so as to face 
metal band wound around a pinch seal portion of said bulb and said phosphor screen on said face plate; 
secured to said lead support member of elongated length andto _an in-line electron gun assembly provided in said neck sec- 
a one of said lead wires associated with said pinch seal portion. tion and comprising an electron beam generator for pro- 


1. A cathode ray tube apparatus comprising: 

a vacuum envelope including an axis, a panel section, a 
funnel section and a neck section, said panel section hav- 
ing a face plate with a substantially rectangular front face 
and an inner face and a skirt extending from a peripheral 
edge of said face plate, said funnel section having an outer 
periphery and being continuous with said skirt of said 
panel section, and said neck section having an outer pe- 
riphery and being formed substantially cylindrically and 





OFFICIAL GAZETTE 


ducing three electron beams constituting a center beam 
and two side beams, and an electron lens unit for focusing 
said three electron beams, said electron gun assembly 
being of an in-line type for emitting said three electron 
beams in parallel to each other so as to travel on a plane; 
and 

a deflection device arranged on said outer peripheries of said 
funnel section and said neck section and comprising two 
deflection means, the first deflection means for producing 
mainly a pincushion type deflection magnetic field to 
deflect said three electron beams in a first direction in 
which said three electron beams are arranged and the 
second deflection means for producing mainly a barrel 
type deflection magnetic field to deflect said three elec- 
tron beams in a second direction perpendicular to said first 
direction, 

at least one pair of permanent magnets arranged between the 
electron lens unit of the electron gun assembly and that 
end of the deflection device which is closer to the electron 
gun assembly, 

wherein, defining the tube axis as a Z-axis, the in-line direc- 
tion of the electron beams as an X-axis, and the direction 
perpendicular to both the Z-axis and the X-axis as a Y- 
axis, and where the X-axis and the Z-axis together define 
an XY plane, said at least one pair of magnets are located 
in the XY plane and arranged around the Z-axis clockwise 
when viewed from the phosphor screen, said at least one 
pair of magnets including a first magnet oriented symmet- 
rical to said Y-axis and such that an N pole thereof is 
adjacent the Y-axis and a second magnet oriented such 
that an N pole thereof is directed to an S pole of the first 
magnet to produce a pincushion type stationary magnetic 
field for correcting deflection aberrations of said three 
electron beams by said second deflection means and stati- 
cally converging said three electron beams, said pair of 
permanent magnets being arranged symmetrically with 
respect to said axis of said vacuum envelope, and wherein 


a length of said permanent magnets is shorter than a dis- 
tance between said two side beams emitted from said 
electron gun assembly. 


5,177,400 
PROJECTION CATHODE-RAY TUBE 
Yasuo Iwasaki, Nagaokakyo, Japan, assignor to Mitsubishi 
Denki Kabushiki Kaisha, Tokyo, Japan 
Filed May 3, 1991, Ser. No. 695,348 
Claims priority, application Japan, May 9, 1990, 2-120783 
Int. Cl.S HO1J 1/70, 29/10 


U.S, Cl. 313—466 9 Claims 
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1. A projection cathode-ray tube comprising: 

(a) a face panel; 

(b) a phosphor layer; 

(c) an optical multilayered interference filter disposed be- 
tween said face panel and said phosphor layer, and com- 
posed of a plurality of alternately superimposed layers of 
high and low refractive index material; and 

(d) a transparent protective layer interposed between said 
optical multilayered interference filter and said face panel 
to provide a barrier for preventing the optical multi-lay- 
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ered interference filter from chemically reacting with the 
face panel upon contact with electron energy to thereby 
reduce browning on the face panel. 


5,177,401 
PHOSPHOR AND CATHODE-RAY TUBE USING THE 
SAME 
Hidetsugu Matsukiyo, Koganei; Teruki Suzuki, Funabashi; 
Hajime Yamamoto, Tokyo; Yasuhiko Uehara, Chiba; 
Yasukazu Morita, Mobara; Yoshihiro Koseki, Chiba; Hiromi- 
chi Yamada, Hino; Shigeo Fujino, Odawara; Takashi Hase, 
Ebina; Tsutomu Yamada, Minamiashigara, and Susumu Oma- 
toi, Fujisawa, all of Japan, assignors to Hitachi, Ltd. and 
Kasei Optonix Ltd., both of Tokyo, Japan 
Filed Dec. 4, 1989, Ser. No. 444,961 
Claims priority, application Japan, Dec. 5, 1988, 63-305931 
Int. Cl.5 CO9K 1/1/80 
U.S. Cl. 313—468 6 Claims 
1. A green-emitting phosphor which is a terbium-activated 
oxide phosphor emits colors in the range of 0.325=X 30.36 
and 0.54 Y 50.625 in emission chromaticity coordinates and 


has a composition of 


(Y¥1 —x—yTbxYby)3(Al; — 4Gaz)sO}2 


in which 1x10—-2Sx50.20, 1x10-*SyS2x10-? and 
O0SzS1. 

2. A green-emitting phosphor which is a terbium-activated 
oxide phosphor emits colors in the range of 0.325 =X=0.36 
and 0.545 Y =0.625 in emission chromaticity coordinates, and 


has a composition of: 


(Y¥1—x—yTbxMy)3 (Al; — 4Gaz)s012 


in which 1Xx10-2Sx30.20, 1x10-5Sy=1x10-3 and 
0=z=1, and M represents samarium. 

3. A green emitting phosphor which is a terbium-activated 
oxide phosphor emits colors in the range of 0.325=X 30.36 
and 0.545 Y =0.625 in emission chromaticity coordinates, and 
has a composition of (Y;—x—yTb,Euy)3(Al; —2Gaz)sO)2 in 
which 1X10—-2=x50.20, 1x10-°Sy33x10-4 and 
0Sz=1. 


5,177,402 
ARC SUPPRESSOR FOR ELECTRON GUN 
Glen E. Howard, Livermore, and Mark A. Gesley, Oakland, 
both of Calif., assignors to ETEC Systems, Inc., Hayward, 
Calif. 
Filed Jan. 3, 1992, Ser. No. 816,981 
Int. Cl. HO1J 29/96; HOSB 41/14 
US. Cl. 315—1 


1. An emissive gun with arc suppression comprising: 
a plurality of high voltage electrodes; 
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a lead for providing voltage to each electrode from a feed- 
through; and 

at least two independent flux paths, each juxtaposed to one 
of the leads for arc suppression. 


5,177,403 
MICROWAVE OVEN MAGNETRON HAVING CHOKING 
STRUCTURE AND LEAKAGE FLUX COMPENSATION 
MEANS 
Toshio Kawaguchi, and Akira Kousaka, both of Yokohama, 
Japan, assignors to Kabushiki Kaisha Toshiba, Kawasaki, 


Japan 
Filed Oct. 30, 1990, Ser. No. 605,847 
Claims priority, application Japan, Oct. 31, 1989, 1-281695; 
Oct. 31, 1989, 1-281701; Oct. 31, 1989, 1-281702 
Int. C1.5 HO1J 25/50 


US. Cl. 315—39.71 18 Claims 
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1. A microwave oven magnetron for generating a micro- 
wave comprising: 
an anode cylinder having an inner surface, first and second 
open and portions and a center axis; 
a cathode located along the center axis of said anode cylin- 
der; 
a plurality of anode vanes constituting part of a cavity reso- 


radially projecting towards said cathode, an interaction 
space being defined between said anode vanes and said 
cathode; 

first and second pole pieces fixed on said first and second 
open end portions, respectively; 

a first metal cylinder having first and second ends, an inner 
diameter and a length, said first end of said first metal 
cylinder being provided on said first pole piece; 

an output section ceramic cylinder coupled to said second 
end of said first metal cylinder; 

an antenna lead having a first and second end, said first end 
of said antenna lead being electrically connected to said 
cavity resonator, said antenna lead extending through said 
first metal cylinder and said ceramic cylinder; 

a second metal cylinder having a length and an inner surface, 
said second metal cylinder coaxially fixed in said first 
metal cylinder and separated from said antenna lead, said 
second metal cylinder having an inner diameter smaller 
than the inner diameter of said fit metal cylinder, said 
second metal cylinder constituting a choking structure for 
choking a harmonic wave of the microwave together with 
said first metal cylinder; 

an annular permanent magnet, surrounding said first metal 
cylinder, for generating an effective magnetic flux sup- 
plied to the interaction space through said first pole piece 
and a leakage magnetic flux leaking into an inner space at 
a location near said inner surface of said second metal 
cylinder; and 

means, magnetically coupled with said annular permanent 
magnet, for maintaining in a first region a DC magnetic 
flux component of the leakage magnetic flux along a radial 
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direction of said second metal cylinder, normal to the 
center axis of said anode cylinder, at greater than or equal 
to 150 gauss, said first region occupying over } the length 
of said second metal cylinder. 


5,177,404 
REMOVABLE POWER SERVICE MODULE FOR 
RECESSED LIGHTING SYSTEM 
Howard G. Cohen, N. Miami Beach, Fla.; Ludwig Gabrecht, 
Wickede, and Helmuth K. Unger, Menden-Halingen, both of 
Fed. Rep. of Germany, assignors to Wila Leuchten GmbH, 
Iserlohn, Fed. Rep. of Germany and Poulsen Lighting, Inc., 
Miami, Fla. 
Filed Jun. 13, 1991, Ser. No. 714,880 
Int. Cl.5 HOSB 37/02 
US. Cl. 315—154 








1. A power service module for use in a recessed lighting 
nator are fixed on said inner surface of said anode cylinder fixture system comprising: 


a plurality of ballasts; 

support means for supporting said plurality of ballasts; 

socket means for receiving a plurality of fluorescent light 
lamps, each to be driven by a respective one of the plural- 
ity of ballasts; 

terminal block means electrically connected to said socket 
means and to said plurality of ballasts, said terminal block 
means for electrical connection to a main power supply 
and being adjustable so as to provide single phase power 
from the main power supply to said plurality of ballasts 
and also adjustable so as to provide multi-phase power 
from the main power supply to said plurality of ballasts. 


5,177,405 
SELF-SCANNING, LIGHT-EMITTING DEVICE 


Yukihisa Kusuda; Kiyoshi Tone, both of Tsukuba; Ken Yama- 


shita, Tsuchiura; Shuhei Tanaka, Tsukuba; Seiji Ohno, 
Tsukuba; Yasunao Kuroda, Tsukuba, and Nobuyuki Komaba, 
Tsukuba, all of Japan, assignors to Nippon Sheet Glass Co., 
Ltd., Tokyo, Japan 

Filed Jul. 24, 1990, Ser. No. 557,389 
Claims priority, application Japan, Jul. 25, 1989, 1-192161; 


Apr. 23, 1990, 2-106932 


Int. Cl.5 GO9G 3/10, 3/32; HOSB 41/16 

20 Claims 

1. A light-emitting device comprising: 

a plurality of light-emitting cells having a common substrate 
electrode, each having a common gate and each aligned 
along a row direction, said light-emitting cell including; 
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a transfer element having a current electrode and said com- 
mon gate; 

coupling means in conjunction with said common gate and 
connected between said common gates of one cell and the 
next; 

a light-emitting element having said common gate and an- 
other current electrode; 

at least two transfer clock lines each connected to said cur- 


rent electrode of said transfer elements in every at least 
second fashion to provide a self-scanning function there- 
for; 

a signal line connected to said another current electrode of 
said light-emitting element for receiving a light emission 
control current for light emission thereof; 

a bias line; 

a plurality of pull-up means each connected between said 
common gate and said bias line. 


5,177,406 
ACTIVE MATRIX VACUUM FLUORESCENT DISPLAY 
WITH COMPENSATION FOR VARIABLE PHOSPHOR 
EFFICIENCY 
John R. Troxell, Sterling Heights, Mich., assignor to General 
Motors Corporation, Detroit, Mich. 
Filed Apr. 29, 1991, Ser. No. 692,855 
Int. Cl.5 GO9G 3/10 
US. Cl. 315—169.1 





1. A pixel switch circuit for a pixel within an active matrix 
vacuum fluorescent display, said pixel having a phosphor with 
a predetermined luminous efficiency, a predetermined row 
address on an electrically conductive row, a predetermined 
column address on an electrically conductive column, and a 
ground, said pixel switch circuit comprising: 

select means for selecting said pixel switch circuit from 

signals received via said predetermined row address and 
said predetermined column address, said select means 
being in electrical contact with said electrically conduc- 
tive row and said electrically conductive column, said 
select means having a drain electrode; 

driver transistor having a gate electrode in electrical 
contact with said drain electrode of said select means, a 
drain electrode in electrical contact with said ground, and 
a source electrode in electrical contact with said phos- 
phor, said driver transistor having a channel defined at a 
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first end thereof by said source electrode and at an oppo- 
sitely disposed second end thereof by said drain electrode; 

capacitance means associated with said driver transistor, said 
capacitance means having a storage capacitance associ- 
ated therewith so as to attain a predetermined charge 
storage capability associated with said pixel switch circuit; 

control means for controlling storage of a charge on said 
capacitance means, said control means being in electrical 
contact with said electrically conductive row and said 
electrically conductive column; and 

wherein said channel has a predetermined geometry, said 
predetermined geometry having a dimension which is 
sized to be inversely proportional to said predetermined 
luminous efficiency of said phosphor, said geometry deter- 
mining in part said predetermined charge storage capabil- 
ity of said pixel switch circuit. 


5,177,407 
GLOW DISCHARGE LAMP HAVING DUAL ANODES 
AND CIRCUIT FOR OPERATING SAME 

Valery Godyak, North Andover, Mass., assignor to GTE Prod- 

ucts Corporation, Danvers, Mass. 

Filed Dec. 27, 1988, Ser. No. 289,951 
Int. Cl.5 HOSB 41/16; HO1J 61/06 

U.S. Cl. 315—260 


1. In combination, an electric discharge lamp having one and 
other anode electrodes and a cathode electrode common to 
both said anode electrodes, one and other input terminals for 
receiving an input AC signal having one and other signal 
half-cycles, means coupling said one and other input terminals 
to respective one and other anode electrodes and including a 
ballast element coupling from one of said input terminals, and 
phase inverting means comprising an autotransformer inter- 
coupling said cathode electrode with said anode electrodes to 
enable discharge current flow between said cathode electrode 
and said one anode electrode during one half-cycle of the AC 
signal, and to enable discharge current flow between said 
cathode electrode and said other anode electrode during the 
other half-cycle of the AC signal. 


5,177,408 
STARTUP CIRCUIT FOR ELECTRONIC BALLASTS FOR 
INSTANT-START LAMPS 

Antonio Marques, Fort Wayne, Ind., assignor to MagneTek 

Triad, Huntington, Ind. 

Filed Jul. 19, 1991, Ser. No. 732,829 
Int. Cl.5 HOSB 37/02 

U.S. Cl. 315—291 8 Claims 

1. In an electronic ballast of the type having an electronic 
converter powered by an active electronic preregulator that 
takes a predetermined start-up time to reach steady state oper- 
ating conditions, the improvement in combination therewith 
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5,177,410 
IMAGE DISPLAY DEVICE 
Jumpei Hashiguchi, Neyagawa; Kiyoshi Hamada, Sakai; Kinzo 
Nonomura, Ikoma; Ryuichi Murai, Katano, and Satoshi 
Kitao, Kyoto, all of Japan, assignors to Matsushita Electric 
Industrial Co., Ltd., Osaka, Japan 
Filed May 31, 1991, Ser. No. 708,869 
Claims priority, application Japan, May 31, 1990, 2-143099; 
Feb. 20, 1991, 3-26111 
Int. Cl.5 GO9G 1/04; H01J 29/70, 29/74 


comprising delay means connected between the preregulator 
and the converter for delaying the start-up of the converter for 











a predetermined delay time after electrical power is supplied to 


the ballast, the delay time being longer than the start-up time. 


5,177,409 
CONTROLLABLE ELECTRONIC BALLAST 
Ole K. Nilssen, Caesar Dr., Rte. 5, Barrington, Ill. 60010 
Continuation of Ser. No. 500,116, Mar. 27, 1990, abandoned, 
which is a continuation of Ser. No. 2,275, Jan. 12, 1987, 
abandoned. This application Mar. 13, 1992, Ser. No. 851,261 
Int. Cl.5 HOSB 37/00 


US. Cl. 315—293 14 Claims 


a 


1. An arrangement comprising: 

a power line operative to provide an AC power line voltage 
at a pair of power line terminals; 

a switch means connected between the power line terminals 
and a pair of power input terminals; the switch means 
being operative, in response to controllable switching 
actions, to cause the power input terminals at certain times 
to be connected with, and at other times to be discon- 
nected from, the power line terminals; the power input 
terminals being connected with the power line terminals 


1. An image display device comprising: 

first and second comb shaped electrodes having a plurality 
of teeth and disposed interleavingly in a first plane for 
forming electron beam passges therebetween for effecting 
an electron beam deflection in a first direction; 

third and fourth comb shaped electrodes having a plurality 
of teeth and disposed interleavingly in a second plane 
parallel to said first plane for forming electron beam pas- 
sages therebetween for effecting an electron beam deflec- 
tion in a second direction, said teeth of the first and second 
comb shaped electrodes orthogonally intersecting said 
teeth of the third and fourth comb shaped electrodes; 

a plurality of spacers, made of an electrically insulating 
material, at least one spacer inserted between said first and 
third comb shaped electrodes at a teeth intersecting por- 
tion, and at least one spacer inserted between said first and 
foui.h comb shaped electrodes at a teeth intersecting 
portion, and at least one spacer inserted between said 
second and third comb shaped electrodes at a teeth inter- 
secting portion, and at least one spacer inserted between 
said second and fourth comb shaped electrodes at a teeth 
intersecting portion; 

said spacers having preselected size and dielectric constant 
so that a first capacitance between said first and third 
comb shaped electrodes is substantially equal to a second 
capacitance between said second and third comb shaped 
electrodes, and, at the same time, a third capacitance 
between said first and fourth comb shaped electrodes is 
substantially equal to a fourth capacitance between said 
second and fourth comb shaped electrodes. 


5,177,411 
CRT CORRECTING CIRCUIT 


prior to a first point in time; starting at this first point in Kazuo Kii, Tokyo, Japan, assignor to Sony Corporation, Tokyo, 


time, the power input terminals are disconnected for a 
brief period of time from the power line terminals; after 
this brief period of time, the power input terminals are 
again connected with the power line terminals; 

a lamp having a pair of lamp terminals; and 

a power conditioner circuit connected with the power input 


U.S, Cl, 315—368.18 


Japan 
Filed Jul. 5, 1991, Ser. No. 726,338 
Claims priority, Japan, Jul. 11, 1990, 2-181558 
Int. Cl.5 HO1J 29/51, 29/70; GO9G 1/04 
2 Claims 
1. A correcting circuit for correcting misconvergence at 


terminals and having a pair of power output terminals corners of a CRT display screen, comprising: 


connected with the lamp terminals; the power conditioner 
being characterized by: (i) prior to the first point in time, 
providing a first level of power to the lamp; (ii) after the 
brief period of time, providing a second level of power to 
the lamp; and (iii) the second level of power being lower 
than the first level of power provided the brief period of 
time is no longer than a certain pre-determined duration. 


a correcting deflection coil wound on a deflection core on 
the CRT and excited by an alternating polarity signal of a 
vertical period; 

a capacitor connected in parallel to the correcting deflection 
coil to form a resonance circuit; and 

a first field effect transistor of a first conduction type con- 
trolled by a pulse signal of a horizontal period and a sec- 
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ond field effect transistor of a second, opposite conduction 
type forming a switching circuit for short-circuiting the 
resonance circuit; and 

an invertor receiving said pulse signal of a horizontal period 
for producing an inverted pulse signal fed to control said 





second field effect transistor, so that the first and second 
field effect transistors are each turned on simultaneously 
and off simultaneously by said pulse signal of a horizontal 
period and said inverted pulse signal, respectively, so as to 
supply said alternating signal as signals of opposite polari- 
ties to said correcting deflection coil. 


5,177,412 
COLOR CATHODE RAY TUBE APPARATUS 
Katsusei Morohashi, Menuma; Shigeo Takenaka, Fukaya, and 
Taketoshi Shimoma, Isesaki, all of Japan, assignors to Kabu- 
shiki Kaisha Toshiba, Kawasaki, Japan 
Continuation of Ser. No. 528,069, May 24, 1990, abandoned. 
This application Dec. 27, 1991, Ser. No. 818,436 
Claims priority, application Japan, May 26, 1989, 1-133778; 
May 31, 1989, 1-138245 
The portion of the term of this patent subsequent to Oct. 24, 
2006, has been disclaimed. 
Int. Cl.5 GO9G 1/04; H01J 29/51; HO1F 7/00 
U.S. Cl. 315—370 13 Claims 


1. A color cathode ray tube apparatus comprising: 
a vacuum envelope including 
a panel section having an axis, the panel section including: 
a faceplate having an inner surface, and 
a skirt extending from a peripheral edge of said face- 
plate, 
a funnel section which enlarges into and connected to the 
panel section, and 
a neck section continuous with the funnel section and 
having a substantially cylindrical shape; 
a phosphor screen formed on the inner surface of said face- 
plate; 
a shadow mask arranged in said panel section for disposing 
said phosphor screen against said faceplate; 
an in-line electron gun assembly including 
an electron beam forming section for generating, control- 
ling, and accelerating three electron beams and 
a main electron lens section for converging and focusing 
the three electron beams onto said phosphor screen; and 
a deflecting unit for deflecting the three electron beams in 
vertical and in horizontal directions, the deflecting unit 
including 
a main deflecting section, whose deflecting center is lo- 
cated towards said phosphor screen relative to an opti- 
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mal deflecting center of said color cathode ray tube, the 

main deflecting section having 

a first horizontally deflecting coil for generating a mag- 
netic field for deflecting the three beams in the hori- 
zontal direction and 

a first vertically deflecting coil for generating a mag- 
netic field for deflecting the three beams in the verti- 
cal direction and 

at least one sub deflecting section whose deflecting center 

is located towards the electron gun assembly relative to 

the optimal deflecting center of said color cathode ray 

tube, the sub deflecting section having 

a second horizontally deflecting coil for generating a 
magnetic field for deflecting the three beams in the 
horizontal direction and 

a second vertically deflecting coil for generating a 
magnetic field for deflecting the three beams in the 
vertical direction 

wherein at least one of the second horizontally deflect- 
ing coil and the second vertically deflecting coil 
generates an asymmetric magnetic field, and when 
only the second horizontally deflecting coil generates 
an asymmetric magnetic field, the magnetic field 
generated thereby is asymmetric with respect to a 
vertical axis, and when only the second vertically 
deflecting coil generates an asymmetric magnetic 
field, the magnetic field generated thereby is asym- 
metric with respect to a horizontal axis, and when 
each of the second horizontally deflecting coil and 
the second vertically deflecting coil generates an 
asymmetric magnetic field, the magnetic field gener- 
ated by the second horizontally deflecting coil is 
asymmetric with respect to the vertical axis and the 
magnetic field generated by the second vertically 
deflecting coil is asymmetric with respect to the 
horizontal axis. 


5,177,413 
ARRANGEMENT FOR GENERATING A BEAM 
CURRENT INDICATIVE SIGNAL 
James A. Wilber, Indianapolis, Ind., assignor to Thomson Con- 
sumer Electronics, Inc., Indianapolis, Ind. 
Filed Feb. 25, 1992, Ser. No. 841,104 
Int. Cl.5 HO1J 29/52 
U.S. Cl. 315—383 


1. A video display deflection apparatus for controlling a 
raster on a screen of a cathode ray tube, comprising: 

a flyback transformer having a high voltage winding that is 
coupled to an ultor electrode of said cathode ray tube; 

means coupled to said transformer for generating high volt- 
age pulses in said high voltage winding to produce an 
ultor voltage and a beam current; 

an impedance coupled in a current path that includes said 
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high voltage winding for generating a first beam current 
indicative signal in accordance with a current in said high 
voltage winding, said beam current indicative signal being 
coupled to a beam current limiter for limiting excessive 
beam current; 

means responsive to said beam current for generating a 
clamping signal that varies in accordance with said beam 
current and that is coupled to said impedance in a manner 
to clamp said beam current indicative signal when said 
beam current is within a first range of values; and 

a deflection circuit responsive to said clamping signal for 
generating a deflection current that is modulated in accor- 
dance therewith in a manner to control said raster. 


5,177,414 
VERTICAL DEFLECTION CIRCUIT 
Kazuo Imanishi, Yokohama, Japan, assignor to Kabushiki Kai- 
sha Toshiba, Kanagawa, Japan 
PCT No. PCT/JP90/01285, § 371 Date Jun. 3, 1991, § 102(e) 
Date Jun. 3, 1991, PCT Pub. No. WO91/05433, PCT Pub. 
Date Apr. 18, 1991 

PCT Filed Oct. 4, 1990, Ser. No. 688,512 

Claims priority, application Japan, Oct. 4, 1989, 1-259661 

Int. Cl.5 HO1J 29/70, 29/76 


US. Cl. 315—403 6 Claims 


1. A vertical deflection circuit comprising: 

a first negative feedback amplifier having an input terminal, 
said input terminal being supplied with a saw-tooth wave, 
and an output terminal connected to one terminal of a 
deflection coil; 

a second negative feedback amplifier having an output ter- 
minal connected to another terminal of said deflection coil 
through a resistor, said output terminal outputting a di- 
rect-current voltage that is set to be equal to that of said 
first negative feedback amplifier in a non-signal stage; and 

circuit means, provided between an input terminal of said 
second negative feedback amplifier and said input termi- 
nal of said first negative feedback amplifier, for operating 
said second negative feedback amplifier in a phase oppo- 
site to that of said first negative feedback amplifier. 


5,177,415 

APPARATUS AND METHOD FOR CONTROLLING A 

VIBRATORY TOOL 
Alain J. Quibel, Saint Etienne Du Rouvray; Michel M. Aubourg, 
Senlis; Michel H. Froumentin, Isneauville, and René G. 
Divay, Clermont, all of France, assignors to Caterpillar Pav- 
ing Products Inc., Minneapolis, Minn. 

Filed Nov. 1, 1990, Ser. No. 608,089 

Int. Cl.5 B64C 17/02 
U.S. Cl. 318—128 15 Claims 
1. A method for controlling a vibratory tool for moving over 
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rotating said eccentrically attached member simultaneously 
with moving said vibrating tool; 

sensing the vertical acceleration of said vibrating tool and 
producing signals corresponding to the magnitude and 
direction of said vertical acceleration; 

determining the maximum positive value of the vertical 
acceleration signals during one rotation of said eccentric 
member; 

sensing the presence of the rotating eccentric mass at a 
predetermined reference position; 

calculating the angular position of said rotating eccentric 
mass responsive to the determined maximum positive 
value vertical acceleration signal; 

delivering said determined maximum positive value vertical 
acceleration signal; 

comparing said calculated angular position of the eccentric 
member with said predetermined position and producing a 
signal representative of the angular displacement between 
said calculated angular position and said predetermined 
reference position; 

producing signals representative of the mass of said chassis, 


said vibrating tool and said eccentrically mounted mem- 
ber; 

producing a signal representative of the distance between 
the center of gravity of said eccentrically attached mem- 
ber and the center of rotation of said shaft; 

producing a signal representative of the rotational frequency 
of said eccentrically mounted member; 

receiving said signals corresponding to the maximum posi- 
tive value of the acceleration of said vibrating tool, the 
angular displacement of said eccentrically attached mem- 
ber, the mass of said chassis, said vibrating tool and said 
eccentrically attached member, and the distance and rota- 
tional frequency of said eccentrically attached member; 

calculating the static, dynamic and centrifugal forces applied 
by said vibrating tool to the compactible material; 

summing said calculated static, dynamic and centrifugal 
forces applied by said vibrating tool to said compactible 
material; 

delivering a signal responsive to said summing; and 

stopping the movement of said vibrating tool over the com- 
pactible material when said summing signal has a prede- 
termined value. 


5,177,416 
BRUSHLESS DC MOTOR 


Toshio Inaji, Minoo, and Makoto Gotou, Nishinomiya, both of 


Japan, assignors to Matsushita Electric Industrial Co., Ltd., 
Osaka, Japan 

Filed Jun. 18, 1991, Ser. No. 716,984 
Claims priority, application Japan, Jun. 20, 1990, 2-161804; 


and compacting compactible material, said vibratory tool Jun, 20, 1990, 2-161805; Jul. 13, 1990, 2-186546 
having a member eccentrically attached to a rotatable shaft, Int. Cl. HO2P 6/02 
said eccentrically attached member having a mass and said tool 
being mounted on a chassis, comprising: 
moving the vibrating tool over the compactible material and 
maintaining said tool in substantive rolling contact with 
said material during moving; 


US. Cl, 318—254 57 Claims 


1. A brushless DC motor comprising: 

a plurality of stator windings; 

a pulse generating means which generates at least one pulse 
signal train with a different period when starting for com- 
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muting the conducting phase of said plurality of stator 
windings in a successive manner; 

a logical pulse generating means for generating a plurality of 
pulse signals in response to a pulse train outputted from 
said pulse generating means; 

a position signal forming means for forming a position signal 
in response to a pulse signal outputted from said logical 
pulse generating means; and 

a power supply means for supplying electric power to said 
plurality of stator windings in response to said position 
signal; 

wherein when starting, said pulse generating means outputs 
a predetermined number of pulse signals having a constant 
period, followed by continuously outputting a pulse signal 
having a period 1/N (N is an integer) said constant period. 

2. A brushless DC motor comprising: 

a plurality of stator windings; 

a counter electromotive force detecting means for generat- 
ing a pulse signal train from a counter electromotive force 
induced in a selected one of said plurality of stator wind- 
ings in response to multi-phase selection signals; 


a pulse generating means for generating a delay pulse signal 
obtained by delaying said pulse signal train; 

a selection signal generating circuit for generating said mul- 
ti-phase selection signals in response to said delay pulse 
signal; 

a logical pulse generating means for generating a plurality of 
pulse signals in response to said pulse signal train; 

a position signal forming means for forming a position signal 
in response to a pulse signal outputted from said logical 
pulse generating means; and 

a power supply circuit for supplying said plurality of stator 
windings with electric power in response to said position 
signal; 

wherein said position signal forming means comprises: 

a slant waveform signal generating means for generating a 
slant waveform signal in response to a pulse signal output- 
ted from either said counter electromotive force detecting 
means or said logical pulse generating means; and 

a signal forming means for forming a plurality of position 
signals in response to a pulse signal outputted from said 
logical pulse generating means. 


5,177,417 
METHOD AND APPARATUS FOR COMMUTATION OF 
A BRUSHLESS DC MOTOR 

David R. Lee, San Jose, and Theodore D. Rees, Mountain View, 

both of Calif., assignors to R-Byte, Inc., San Jose, Calif. 

Filed Aug. 6, 1991, Ser. No. 741,787 
Int. Cl.5 HO2P 7/00 

U.S. Cl. 318—254 3 Claims 

1. A jitter suppressor for a brushless dc motor having a rotor 
and a plurality of coils, coupled to an encoder generating 
quadrature signals A and B having edges being the zero cross- 
ings of the signals, responsive to the rotation of the rotor, 
comprising: 

synchronization means, coupled to the encoder, for synchro- 

nizing the quadrature signals; and 
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edge detector means, coupled to said synchronization 
means, for detecting only B edges after an A edge is de- 














tected and detecting only A edges after a B edge is de- 
tected. 


5,177,418 
SWEEP CONTROL APPARATUS FOR WINDSHIELD 
WIPERS 
Guy Muller, Bievres, France, assignor to Valeo Systemes D’Es- 
suyage, Montigny-Le-Bretonneux, France 
Filed Nov. 30, 1990, Ser. No. 619,984 
Claims priority, application France, Dec. 4, 1989, 89 15978 
Int. Cl.5 HO2P 3/00 
US. Cl. 318—265 








1. Sweep control apparatus for a windshield wiper system 

comprising: 

a. regulating means for generating a sequence of desired 
position signals in accordance with a selected sweep char- 
acteristic, 

. a wiper motor having a shaft and a driven part connected 
thereto, 

. @ position detector for generating a sequence of actual 
position signals of the driven part, 

. an error signal generating means responsive to said de- 
sired position signals and to said actual position signals, 

. a motor control means responsive to said error signals and 
generating DC voltage control signals for said wiper 
motor, and 

. Means responsive to said error signals and to a predeter- 
mined threshold signal for generating a signal for disabling 
said regulating means and thus the wiper motor operation 
whenever said error signal exceeds the predetermined 
threshold signal. 
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5,177,419 
APPARATUS FOR CONTROLLING A LOAD LIFTING 
ELEMENT OF A VEHICLE IN RESPONSE TO THE 
WEARING OF A MOTOR BRUSH 
William Pickering, University Heights; Bruce A. Nielsen, 
Painesville, and Arthur Wild, Willoughby, all of Ohio, assign- 
ors to Caterpillar Industrial Inc., Peoria, Ill. 
Filed Mar. 27, 1991, Ser. No. 676,028 
Int. Cl.5 HO2P 3/00 
US. Cl. 318—541 


1. An apparatus for controlling a load lifting implement of a 
work vehicle in response to the condition of a motor brush, 
said vehicle having a frame and said load lifting implement 
being connected to the frame and elevationally moveable 
relative to the frame in first and second directions, comprising: 

a vehicle drive motor being adapted to propel said vehicle; 

a single acting fluid operated jack being connected to said 
load lifting implement and extensibly moveable in re- 
sponse to receiving pressurized fluid flow to elevationally 
move said load lifting element; 

a pump being connected to said single acting fluid operated 
jack and adapted to deliver pressurized fluid to said jack in 
response to rotation thereof; 

a pump motor being adapted to rotate said pump in response 
to being energized; 

indicator means for sensing the wear of said motor brush and 
producing a warning signal in response to a predetermined 
amount of wear of said motor brush; 

a logic means for receiving said warning signal and respon- 
sively producing a control signal, said pump motor being 
adapted to receive said control signal and substantially 
deenergize in response to receiving said control signal 
causing said load lifting implement to be moveable only in 
said second direction; and 

wherein said vehicle drive motor is operational. 


5,177,420 
METHOD OF AND APPARATUS FOR GENERATING 
CONTROL PROGRAM 

Hiroaki Wada, and Kunikazu Negishi, both of Sayama, Japan, 

assignors to Honda Giken Kogyo Kabushiki Kaisha, Tokyo, 

Japan 

Filed Apr. 30, 1990, Ser. No. 516,742 

Claims priority, application Japan, May 1, 1989, 1-109089; 
May 19, 1989, 1-127547; May 19, 1989, 1-127548; May 23, 1989, 
1-130681; Dec. 28, 1989, 1-342234; Apr. 23, 1990, 2-107970 

Int. Cl.5 GOSB 19/403 

U.S. Cl. 318—568.11 10 Claims 

1. An apparatus for generating a control program, compris- 
ing: 

generating means for generating an operation sequence for 

an object to be controlled; 
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converting means for converting the operation sequence 
into a control program for controlling said object; 

transmitting means for transmitting the control program to a 
sequence controller for controlling said object; 

receiving means for receiving a status signal from said object 
controlled by the control program, via the sequence con- 
troller; 




















operation sequence diagram generating means for generat- 
ing an operation sequence diagram from the operation 
sequence generated by said generating means; and 

display means for displaying the operation sequence as an 
operation sequence diagram including a time-series dis- 
play of each step of the object which includes a plurality 
of units and a relative display of the plurality of units, and 
for displaying an operation status of said object on the 
operation sequence diagram. 


5,177,421 
METHOD OF CORRECTING MACHINE POSITION 
CHANGE 
Takao Sasaki, Hachioji; Kentaro Fujibayashi, Musashino, and 
Makoto Haga, Tokyo, all of Japan, assignors to Fanuc Ltd., 
Minamitsuru, Japan 
PCT No. PCT/JP90/01431, § 371 Date Jul. 2, 1991, § 102(e) 
Date Jul. 2, 1991, PCT Pub. No. WO91/07705, PCT Pub. 
Date May 30, 1991 
PCT Filed Nov. 2, 1990, Ser. No. 720,765 
Claims priority, application Japan, Nov. 16, 1989, 1-298568 
Int. Cl.5 GOSB 19/25 
US. Cl. 318—571 


1. A method of correcting a change of position of a machine 

tool having at least two control axes, comprising: 

(a) calculating a first ratio of actual movement of the ma- 
chine tool along a first control axis to actual movement 
along a second control axis; 

(b) calculating a second ratio of distribution pulses produc- 
ing movement along the first control axis to distribution 
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slots of the AC motor for the corresponding phase, ends of 
each equivalently preformed set of coils are connected to 
a plurality of terminals for the corresponding phase, and 
the connection between the terminals and a power source 
is changed by a switching means wherein in a low speed 
range, current flows through all of said plurality of equiv- 
alently preformed sets of coils for each phase and in a high 
speed range, current flows through only one of said equiv- 
alently preformed sets of coils for each phase. 


pulses producing movement along the second control axis; 
and 

(c) controlling movement of the machine tool by adding at 
least one correction pulse to the distribution pulses for one 
of the first and second axes to make the first ratio of actual 
movement along the first and second control axes equal to 
a third ratio of the distribution pulses plus the at least one 
correction pulse. 


5,177,422 


RECORDING CONTROL SYSTEM FOR A RECORDING 5,177,424 


APPARATUS 


Junnosuke Kataoka, and Masahiro Sakamoto, both of Tokyo, 


INSTRUMENT HANDLE FOR USE WITH 
INTERCHANGEABLE BATTERIES 


Japan, assignors to Canon Kabushiki Kaisha, Tokyo, Japan John D. Connors, Auburn, N.Y., assignor to Welch Allyn, Inc., 


Filed Jul. 27, 1990, Ser. No. 558,437 


Claims priority, application Japan, Jul. 31, 1989, 1-196780 


Int. Cl. HO2P 8/00 


Skaneateles Falls, N.Y. 
Filed Sep. 20, 1991, Ser. No. 763,142 
Int. Cl.5 HO1IM 10/44; HO2K 7/14 


USS. Cl. 318—696 9 Claims U.S. Cl. 320—2 


IMAGE DATA 
M 


aa 
Pu 808 TPH 
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1. A paper feed control system for a recorder comprising: 

a paper feed stepping motor; 

a driver for driving said stepping motor; and 

control means responsive to a drive trigger for generating a 
plurality of consecutive excitation pulses and applying 
those pulses to said driver in order, the control means 
generating each of said plurality of consecutive excitation 


pulses at increasing time intervals. 
1. A battery diagnostic handle for use in powering an instru- 


ment, and which is adapted to operate with either a recharge- 

5,177,423 able battery or non-rechargeable cells each having terminals of 

WINDING ARRANGEMENT IN AN AC MOTOR opposite polarities disposed at proximal and distal ends thereof, 
Masami Kimijima, all of Yamanashi, Japan, assignors to a hollow member that is closed at a proximal end thereof by 
Fanuc Ltd., Yamanashi, Japan an end cap having an electrical ground resiliently biased 

PCT No. PCT/JP89/00543, § 371 Date Feb. 12, 1990, § 102(e) into contact with a proximal terminal of a battery con- 
Date Feb. 12, 1990, PCT Pub. No. WO89/12926, PCT Pub. tained in said hollow member, said hollow member being 
Date Dec. 28, 1989 capable of interchangeably housing either a rechargeable 

Continuation of Ser. No. 465,182, Feb. 12, 1990, abandoned. battery or a stack of non-rechargeable cells 
This PCT application May 31, 1989, Ser. No. 864,196 a first adaptor means, for use when said non-rechargeable 
Claims priority, application Japan, Jun. 14, 1988, 63-144851 cells are used, and a second adaptor means, for use when 
Int. Cl.° HO2P 7/36 said rechargeable battery is used, interchangeably mount- 

able on a distal end of said hollow member, 

a connector housing removably attached to either of said 
adaptors for removably mounting an instrument head to 
said hollow member, said connector housing containing 
an axially elongated connector probe, 

said first adaptor means having positioning means for receiv- 
ing a distal portion of a non-rechargeable cell contained in 
said hollow member and a central opening through which 
said connector probe makes contact with a distal terminal 
of a non-rechargeable cell positioned in said first adaptor 
means, 

said second adaptor means including a contact pad for con- 
tacting a distal terminal of a rechargeable battery con- 
tained in said hollow member and means for receiving said 
connector probe and electrically connecting said connec- 
tor probe to said pad, ac to dc converter means electri- 
cally coupled to said pad, a pair of prongs connected to a 
primary side of said converter means and extending dis- 
tally on either side of the connector probe whereby the 


U.S. Cl. 318—767 2 Claims 


2. A winding arrangement in an AC motor comprising: 

power carrying windings, connected in a delta connection, 
respectively for phases, each of said windings including a 
plurality of equivalently preformed sets of coils held in 
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handle can be plugged into a conventional outlet, when it battery chargers, the terminals of the body portion being con- 
is detached from the connector housing, to recharge said nected with the terminals of the portable portion to present a 
rechargeable battery. charging circuit when the portable portion is placed on the 
sasanenan aaiia ial ile body portion, said apparatus further including an over-dis- 
charge protection circuit for this charging circuit comprising: 
5,577,408 a first resistor circuit connected electrically across the bat- 

METHOD OF CHARGING AND DISCHARGING iene) diitiaties Cer emma Gietinde conueit ahh 
BATTERY AND POWER SOURCE APPARATUS eee ee were es See eet. ne 
power source connected to the battery charger is acciden- 

Shi : ng ventps — achgragw idosha Kat tally turned off while the battery is being charged; 

ent) Geta, cugam, nem s "switch means electrically connected between the load and 


shiki a ah Ser. No. 372,601 the battery for selectively connecting or disconnecting the 
load from the battery; 


Claims priority, ication Japan, Jul. 1, 1988, 63-164167 7 . 
“a ty, appl —" switch control means electrically connected across the bat- 


Int. Cl. HO2J 7/00 : 

USS. Cl. 320—6 15 Claims tery and operably connected to the switch means for 
normally operating the latter to electrically connect the 
load and the battery; 

a second resistor connected between the battery and the 
switch control means for controlling the flow of current 
to the latter; and 

a diode connected between the switch control means and the 
first resistor for diverting the flow of current from the 
switch control means to the first resistor when the power 
source of the battery charger is accidentally turned off. 

5. A portable apparatus having a portable portion and a body 

cineurt portion, said portable portion including a battery, a load and 
two charging terminals connected to the battery and said body 
portion including a battery charger adapted to be connected to 

a power source and two charging terminals connected to the 

plurality of electrochemical cells which dissolve in active battery charger, the terminals of the body portion being con- 

material from the electrodes into the electrolyte in the dis- nected with the terminals of the portable portion to present a 

charging process and deposit said active material on the sur- Charging circuit when the portable portion is place don the 

faces of said electrodes in the charging process, said method body portion, said apparatus further including over-discharge 
comprising: protection means for this charging circuit comprising: 
preparing said battery by preparing a plurality of battery | an ON-OFF switch connected between the battery and the 
blocks, each of which is composed of a plurality of said load; 
electrochemical cells connected in series with each other; control means operably connected to the switch for nor- 
a step of fully discharging any one battery block among said mally keeping the switch turned ON; and 
plurality of battery blocks by transferring the charges of means for turning the switch OFF whenever the portable 
said one battery block to at least one of the other battery portion is in place on the body portion and the voltage 
blocks through a boosting means; and ‘ across the charging terminals is less than the voltage of the 
repeating said step so that all of said plurality of battery battery. 
blocks subsequently experience at least one cycle of full 
discharge within a predetermined period of time. 


1. A method of charging and discharging a battery having a 


5,177,427 
omnia BATTERY CHARGING SYSTEM AND METHOD FOR 
OVER-DISCHARGE PROTECTION CIRCUITRY PaEV pret mln oy vast 
Akio Nakanishi, Sagamihara; Ken-ichi Ikegaya, Yokohama; j.1:a5 J, Bugaj, Escondido, Calif., assignor to H. M. Electron- 
Takao Naito, Anjo; Yukio Sejima, and Koji Matsushima, both ics, Inc., San Di Calif. 
of Kawasaki, all of Japan, assignors to Fujitsu Limited, Kawa- oe Filed M ma n 1991 Ser. No. 673.939 
anh, Capen Int. Cl. HO2J 7/04 
Filed Dec. 2, 1988, Ser. No. 279,108 nie tne 
Claims priority, application Japan, Dec. 3, 1987, 62-304419 _U-S- “1. 320 
Int. CLS H02J 7/00; HOIM 10/46; H04Q 7/04 
USS. Cl. 320—13 


BATTERY 


CURRENT CONTROL 
ANALYZER 


CIRCUIT 


CURRENT CONTROL 
ciRCuIT 


R BATTERY CHARGING 
AND 
CONDITIONING UNIT 

1. A portable apparatus having a portable portion and a body ’ © 
portion, said portable portion including a battery, a load an _—‘1. A method for charging a battery, comprising: 
two charging terminals connected to the battery and said body = applying a high charge current to a battery; a 
portion including a battery charger adapted to be connected to —_- generating continuously a conditioned signal indicative of an 
a power source and two charging terminals connected to the instantaneous potential value of said battery; 
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converting said conditioned signal into a digital signal indic- 
ative of a present potential value of said battery; 

responding to said digital signal by calculating periodically a 
derived battery potential value indicative of an averaged 
present potential value of said battery; 

determining whether said averaged present potential value is 
a peak potential value; 

storing said derived battery potential value when said aver- 
aged present potential value is the peak potential value; 

responding to said digital signal by calculating periodically 
an incremental derived battery potential value relative to 
the stored peak potential value; 

determining whether said incremental derived battery po- 
tential value is at least equal to a predetermined incremen- 
tal battery potential value; 

starting a timer in response to said incremental derived 
battery potential value being at least equal to said prede- 
termined incremental battery potential value; 

repeating said steps of generating, converting, responding, 
determining, storing, responding and determining; 

resetting said timer if said derived battery potential value is 
the peak potential value; 

resetting said timer in response to said incremental derived 
potential value having a potential value less than said 
predetermined incremental battery potential value; and 

switching from applying said high charge current to the 
battery to applying a trickle charge current when said 
timer completes a predetermined counting sequence. 


5,177,428 
INVERTER CONTROL DEVICE CAPABLE OF 
SUPRESSING DC MAGNETIZATION IN THREE-PHASE 
TRANSFORMER 

Syunichi Hirose, and Haruhisa Inokuchi, both of Tokyo, Japan, 

assignors to Kabushiki Kaisha Toshiba, Kawasaki, Japan 

Filed Sep. 10, 1991, Ser. No. 757,213 
Claims priority, application Japan, Sep. 12, 1990, 2-239883 
Int. Cl.5 HO2M 7/757 

U.S. Cl. 323—207 4 Claims 














1. An inverter control device for controlling an inverter 
which generates three phase output AC voltages which in- 
clude first, second and third phases and respective three phase 
AC currents which include first, second and third phases and 
is connected to an AC power system via a three-phase trans- 
former, comprising: 

current DC component detecting means for detecting cur- 

rent DC components each contained in at least two of the 
three phase output AC currents of said inverter; 
correcting signal generating means for calculating a differ- 
ence El between the voltage DC components corre- 
sponding to first and third phases, respectively and a 
difference E2 between the voltage DC components corre- 
sponding to second and third phases, respectively, using 
the following equations, where the impedance of said 
three-phase transformer is Z, and the current DC compo- 
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nents corresponding to the first and second phases are ilR 
and IIT: 


E1=(2*Z) * {iIR+(4)*iIT} 
E2=(2*Z) * {ilT +(4)*iIR} 


and outputting El as a corresponding signal for the first 
phase and E2 as a correcting signal for the second phase, 
the two correcting signals being used to balance in amount 
three voltage DC components contained in the three 
phase output AC voltages of said inverter respectively; 

output reference correcting means for correcting two of first 
output references in accordance with said two correcting 
signals to obtain two corrected values and outputting 
three second output references including the two cor- 
rected values and one of the first output references; and 

control means for controlling said inverter according to said 
three second output references so as to regulate the three 
phase output AC voltages. 


5,177,429 
DC POWER SOURCE CIRCUIT 

Yutaka Eki, Saitama, Japan, assignor to Toko Kabushiki Kai- 

sha, Tokyo, Japan 

Filed May 14, 1991, Ser. No. 699,492 
Claims priority, application Japan, May 18, 1990, 2-129878 
Int. Cl. GOSF 1/571 

U.S. Cl. 323—281 


2. A series type d.c. power source circuit comprising: 

a comparator for comparing a voltage detected by a current 
detector with a reference voltage and generating an over- 
current detection signal; and 

a controller connected in series with a power source line for 
controlling a d.c. output and executing an overcurrent 
protection operation, 

wherein one of a periodically changing voltage and a d.c. 
voltage is mainly used as said reference voltage of said 
comparator, and said periodically changing voltage is 
used during said overcurrent protection operation. 


5,177,430 
CIRCUIT FOR SECURING A POWER SUPPLY 
Moshe Mohel, Havazelet Nasharon St., Kfar Saba, Israel 
Filed Apr. 19, 1990, Ser. No. 511,184 
Int. Cl.5 GOSF 1/565 
U.S, Cl. 323—284 17 Claims 
1. A circuit for isolating the electrical characteristics of a 
load from the electromagnetic radiation emanating from a 
power supply comprising: 
energy storage means for receiving electrical energy from 
the power supply and supplying current to said load; 
switching means for controlling the current supplied by the 
power supply to said energy storage means so that said 
power supply delivers electrical energy to said energy 
storage means at first and second current levels, said first 
current level being greater than the average current re- 
quired to supply the load and said second current level 
being less than the average current required to supply the 
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load, wherein said first and second current levels are 
isolated from the current supplied to said load through 
said energy storage means; and 

comparator means for comparing the level of charge of said 
energy storage means to a reference voltage and actuating 


said switching means so that the current supplied by the 
power supply to said energy storage means alternates 
between said first and second current levels to isolate the 
electrical characteristics of the load from the electromag- 
netic radiation emanating from the power supply. 


5,177,431 
LINEAR PROGRAMMING CIRCUIT FOR ADJUSTABLE 
OUTPUT VOLTAGE POWER CONVERTERS 
David A. Smith, Kowloon, Hong Kong, and Carli K. Sawtell, San 
Jose, Calif., assignors to Astec International Ltd., Hong Kong 
Filed Sep. 25, 1991, Ser. No. 765,388 
Int. Cl.5 GOSB 24/02 


USS. Cl. 323—349 24 Claims 


1. An adjustable output voltage power converter for con- 
verting a DC voltage source to a regulated DC output voltage 
having a nominal value across a first and a second output port, 
said adjustable power converter having an input port for ac- 
cepting a programming signal for adjusting the level of the 
regulated output DC voltage about the nominal value as a 
substantially linear function of said programming signal, said 
adjustable power converter comprising: 

a controller having a first input terminal and a second input 
terminal, said controller for generating across said first 
and said second output ports a regulated output DC volt- 
age from said DC voltage source as a function of the 
difference between the signals at said first and said second 
input terminals; 

a first reference voltage source having a fixed reference 
voltage coupled to said first input terminal; 

current generation means for generating a first current as a 
substantially linear function of said programming signal; 

comparison signal generation means for generating a com- 
parison signal as a linear function of the regulated output 
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voltage across said first and second output ports and as a 
linear function of said first current; and 

means for coupling said comparison signal to said second 
input terminal, such that the level of the regulated output 
voltage is selectively above or below said nominal value a 
predetermined amount. 


5,177,432 
WIRELESS VELOCITY DETECTOR FOR A BICYCLE 
HAVING A ROTATING AC MAGNETIC FIELD AND 
RECEIVER COILS 
Paul I. Waterhouse, Copetown, Canada; Jeffrey C. Brower, and 
Stuart P. Williams, both of Overland Park, Kans., assignors to 
PPG Industries, Inc., Pittsburgh, Pa. 
Filed May 31, 1991, Ser. No. 708,602 
Int. Cl.> GO1IP 3/48, 3/54; B62J 3/00, 6/00 
US. Cl. 324—166 


1. A system for measuring and displaying information re- 
lated to the movement of a bicycle comprising: 

transmitter means secured to a wheel of said bicycle having 
a coil oriented generally along a longitudinal axis gener- 
ally parallel to a plane of rotation of said wheel and a 
power source to generate a continuous rotating AC mag- 
netic field which rotates at a rate proportional to the 
rotation of said wheel; 

receiver means positioned on said bicycle, removed and 
electrically isolated from said transmitter means including 
at least two coils at a predetermined angle relative to each 
other such that said continuous rotating AC magnetic 
field passes through each of said coils, wherein each of 
said coils generates a continuous signal which strength is 
proportional to the strength of said magnetic field sensed 
by said coil; 

means to convert said signals into selected data related to 
said movement of said bicycle; and 

means to display selected portions of said data. 


5,177,433 
CURRENT-VOLTAGE TRANSFORMER FOR 
ELECTRONIC HOUSE-SERVICE METER 
Manfred Schwendtner, Schwarzenbruck; Giinter Steinmiiller, 
Niirnberg, and Wolfgang Dohmstreich, Lauf, all of Fed. Rep. 
of Germany, assignors to Siemens Aktiengesellschaft, Berlin 
& Munich, Fed. Rep. of Germany 
Filed Jan. 18, 1991, Ser. No. 643,787 
Claims priority, application European Pat. Off., Jan. 23, 1990, 


90101335.9 
Int. C1.5 GOIR 33/00, 33/02 
US. Cl, 324—127 8 Claims 
1. A current-voltage transformer for electronic house-ser- 
vice meters comprising: 
a winding having a current flowing in it to be measured by 
the electronic house-service meter; 
a ferromagnetic core having an air gap; and 
a measuring coil, magnetically coupled with said winding 
via said ferromagnetic core, wherein said measuring coil is 
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inserted into the air gas with the coil axis in the direction 
of field lines, which arise in said air gap due to said current 
flowing in said winding, and is fastened, and dimensioned 


so that said measuring coil lies within the cross sectional 
area of the core, whereby said measuring coil measures a 
magnetic field in said air gap and thus said current flowing 
in said winding. 


5,177,434 
IC TEST EQUIPMENT HAVING A HORIZONTALLY 
MOVABLE CHUCK CARRIER 
Kempei Suzuki, and Hiroto Nakamura, both of Saitama, Japan, 
assignors to Advantest Corporation, Tokyo, Japan 
Filed Oct. 3, 1991, Ser. No. 770,317 
Claims priority, application Japan, Oct. 8, 1990, 2-105743[U] 
Int. Cl. GOIR 31/22; B65G 47/24 


U.S. Cl. 324—158 F 7 Claims 





1. IC test equipment comprising: 

X-axis and Y-axis rails; 

a tray carrying a plurality of IC elements arranged at a first 
pitch and disposed at a predetermined first position; 

a performance board having a plurality of testing stations 
arranged at a second pitch and provided at a second posi- 
tion; 

IC chuck carrier means which has a plurality of arranged 
chuck head means, for chucking a plurality of IC elements 
by said chuck head means from above said tray at said first 
position and is guided by said X-axis and Y-axis rails to 
said second position to attach said chucked IC elements to 
said plurality of testing stations; and 

pitch switching means provided on said IC chuck carrier 


means, for selectively setting the pitch of said plurality of 


chuck head means to either one of said first and second 
pitches. 
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5,177,435 
IC TEST EQUIPMENT 

Toshiyuki Kiyokawa, Kitakatsushika; Noriyuki Igarashi, and 

Hisao Hayama, both of Gyoda, all of Japan, assignors to 

Advantest Corporation, Tokyo, Japan 

Filed Oct. 11, 1991, Ser. No. 774,821 
Claims priority, application Japan, Oct. 12, 1990, 2-106947[U] 
Int. Cl.5 GOIR 31/02 


U.S. Cl. 324—158 F 5 Claims 


1. IC test equipment comprising: 

a test head provided with a performance board having at 
least one IC socket for connection of an IC element to be 
tested; 

support frame means having a position fixed relative to said 
test head; 

an X-Y transport unit mounted on said support frame and 
having an X-Y carrier head horizontally movable in a 
region above said support frame, including space above 
said test head; 

air chuck means supported by said X-Y carrier capable of 
sucking up and holding IC elements; 

vertical guide means whereby said air chuck means is sup- 
ported in a manner to be movable in the vertical direction 
relative to said X-Y carrier head; 

a fixed beam means provided above said test head and fixed 
to said support frame means; and 

vertical driving means mounted on said fixed beam means, 
for applying force to said air chuck means to move it 
down. 


5,177,436 
CONTACTOR FOR TESTING INTEGRATED CIRCUIT 
CHIPS MOUNTED IN MOLDED CARRIER RINGS 

Kenneth R. Lee, Lincoln, Mass., assignor to Aseco Corporation, 

Marlboro, Mass. 

Filed May 21, 1991, Ser. No. 703,604 
Int. Cl.5 GOIR 1/02, 1/04 

U.S. Cl. 324—158 F 24 Claims 

1. A test fixture configured for installation within a contac- 
tor used to facilitate the connection of conductor pads of an 
integrated circuit chip carrier package to test apparatus, said 
test fixture comprising: 

a plunger assembly including a moveable head and a station- 
ary base linked by a reciprocating piston for receiving the 
carrier package and advancing the carrier package into a 
test position when said moveable head is depressed, said 
base having a groove in the perimeter thereof; and 

a plurality of contact members mounted to said plunger base 
and providing contact with the conductor pads of the 
carrier package, each of said contact members compris- 
ing: 

a non-conducting tongue dimensioned for engaging said 
groove of said base; and 

a plurality of contact fingers configured for electrical 
engagement with the conductor pads of the carrier, 
each of said contact fingers including an upper portion 
having a protruding contact facing an inlet defined by 
said test fixture and a lower contact portion, 
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whereby said protruding contacts of said fingers electrically 
engage the conductor pads of the chip carrier package 
when the carrier package is advanced into the test position 
in said inlet, and said lower contact portions of said fingers 


make direct electrical contact with the conductive circuit 
traces of a test board connected to the test apparatus so 
that the pads of the package may be accessed by the test 
apparatus. 


5,177,437 
HIGH-DENSITY OPTICALLY-ADDRESSABLE CIRCUIT 
BOARD PROBE PANEL AND METHOD FOR USE 
Francois J. Henley, Los Gatos, Calif., assignor to Photon Dy- 
namics, Inc., Milpitas, Calif. 
Filed Aug. 8, 1990, Ser. No. 564,812 
Int. Cl.5 GOIR 31/02 


U.S. Cl. 324—158 F 28 Claims 


1. A probe apparatus for testing bare or partially assembled 

circuit boards comprising: 

a first probe panel for providing addressable contact to a 
circuit board under test, said panel having a first plurality 
(N) of electrically conductive first strips, and each first 
strip having a second plurality (M) of first electrodes to 
form a first electrode array; 

first switching means coupled to each one of said first elec- 
trodes for providing an outside contact to a corresponding 
first electrode though said first strip, said first switching 
means comprising a photoelectric switch sensitive to 
incident photoelectric energy to conduct between said 
first strip and selected ones of said first electrodes; and 

first means for selectively photoelectrically activating each 
said photoelectric switch. 


USS. Cl. 324—158 P 
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5,177,438 
LOW RESISTANCE PROBE FOR SEMICONDUCTOR 
Hugh W. Littlebury, Chandler, and Marion I. Simmons, Tempe, 
both of Ariz., assignors to Motorola, Inc., Schaumburg, IIl. 
Filed Aug. 2, 1991, Ser. No. 739,576 
Int. Cl.5 GOIR 1/00, 1/04 
18 Claims 


1. A probe for providing a low resistance electrical connec- 

tion to a semiconductor die comprising: 

a rigid substrate that is a printed circuit board having electri- 
cal components interconnected on the substrate; 

a compliant material covering a portion of the substrate; 

a base plate covering a portion of the compliant material 
wherein the base plate is a trapezoidal shaped conductor 
that has a first edge that is a long edge, a second edge that 
is shorter than the first edge and is positioned opposite 
from the first edge; 

a first step conductor layer that covers a portion of the base 
plate wherein the first step layer has an edge that is 
aligned with the second edge of the base plate; 

a second step conductor layer that covers a portion of the 
first step layer and has an edge aligned with the second 
edge of the base plate; 

a third step noble metal layer that covers a portion of the 
second step layer and has an edge aligned with the second 
edge of the base plate; and 

a signal line on the compliant material wherein the signal line 
is a conductor that forms an electrical connection to the 
first edge of the base plate. 


5,177,439 
PROBE CARD FOR TESTING UNENCAPSULATED 
SEMICONDUCTOR DEVICES 

Jui-Hsiang Liu, Chandler, and Dennis R. Olsen, Scottsdale, both 

of Ariz., assignors to U.S. Philips Corporation, New York, 

N.Y. 

Filed Aug. 30, 1991, Ser. No. 752,799 
Int. Cl.5 GOIR 1/02, 1/04 

US. Cl. 324—158 P 


1. A probe card for testing unencapsulated semiconductor 
devices, comprising: 

a flat, continuous, and cavity-less semiconductor substrate; 

a plurality of protrusions formed on a top surface of the flat, 
continuous, and cavity-less semiconductor substrate, 
wherein the plurality of protrusions project from the top 
surface and are patterned to mate with electrode pads or 
bumps on the unencapsulated semiconductor device to be 
tested; 
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a conductive material covering each of the plurality of pro- 
trusions wherein the conductive material is separated 
from the top surface by a layer of dielectric material; 

a conductive interconnect for externally coupling to each of 
the plurality of protrusions wherein the conductive inter- 
connect is on a side of the semiconductor material having 
the plurality of protrusions; and 

a means for supporting the flat, continuous, and cavity-less 
semiconductor substrate to facilitate external coupling of 
the plurality of protrusions. 


5,177,440 
TESTING OF INTEGRATED CIRCUITS USING CLOCK 
BURSTS 
Robert M. Walker, III, Atherton, and Dick L. Liu, Saratoga, 
both of Calif., assignors to LSI Logic Corporation, Milpitas, 
Calif. 
Division of Ser. No. 457,910, Dec. 27, 1989, Pat. No. 5,049,814. 
This application Jul. 11, 1991, Ser. No. 714,962 
Int. Cl.5 GOIR 31/28 


USS. Cl. 324—158 R 4 Claims 


1. A device for testing an electronic circuit having a plural- 

ity of sequential logic elements comprising: 

means for applying test signals to logic input terminals of the 
electronic circuit; 

a simulator for determining expected output signals of the 
electronic circuit as a result of the applied test signals so as 
to determine that the output signals are in a known state; 

means for observing output signals at output terminals of the 
circuit during a period when no clock signals are applied 
for the purpose of testing the circuit; 

a clock signal generator external to the circuit for applying 
at least two clock signals to a clock input terminal of the 
circuit at a predetermined frequency at least approxi- 
mately equal to a specified operating speed of the circuit; 
and 

means for comparing the observed output signals at the 
output terminals to the expected output signals so as to 
determine that the circuit functions at the predetermined 
frequency for substantially all the elements of the plurality 
of sequential logic elements. 


5,177,441 
ELLIPTICAL CROSS SECTION GRADIENT OIL 
Michael A. Morich, Mentor; John L. Patrick, Chagrin Falls; 

Labros Petropoulos, Cleveland Heights; Michael A. Martens, 

Euclid, and Robert W. Brown, Solon, all of Ohio, assignors to 

Picker International, Inc., Highland Hts., Ohio 

Continuation-in-part of Ser. No. 368,047, Jun. 16, 1989, Pat. No. 
5,036,282. This application Jun. 21, 1991, Ser. No. 719,334 
Int. Cl.5 GOIR 33/20 
US. Cl. 324—318 17 Claims 

1. A magnetic resonance imaging apparatus comprising: 

a main magnetic field means for generating a main magnetic 
field longitudinally through an examination region gener- 
ally parallel to a longitudinal z axis, the examination re- 
gion having a generally elliptical cross-section with an x 
axis being defined along a major axis of the elliptical 
cross-section and a y axis being defined perpendicular to 


OFFICIAL GAZETTE 


JANUARY 5, 1993 


the x and z axes along a direction parallel to a minor axis 
of the elliptical cross section; 
a magnetic field gradient means for generating magnetic 
field gradients across the examination region, the gradient 
magnetic field means including: 
first and second coil loop arrays disposed symmetrically 
on opposite sides of an x-y plane of symmetry and along 
an elliptical cross-section cylindrical surface surround- 
ing the examination region, 

third and fourth coil loop arrays disposed symmetrically 
about the x-y plane of symmetry along the elliptical 
cylindrical surface and more remote from the plane of 
symmetry than the first and second coil loop arrays, 
respectively, the third and fourth coil loop arrays fur- 
ther being disposed symmetric relative to at least one of 
an x-z plane and a y-z plane, 


7 We aN 
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a current supply means for supplying electric current to 
the coil loop arrays such that the first and third coil loop 
arrays disposed to a first side of the plane of symmetry 
have net current flows in opposite directions and such 
that the second and fourth coil loop arrays disposed to 
a second side of the plane of symmetry have net current 
flow in opposite directions; 

a magnetic resonance excitation means for selectively excit- 
ing magnetic resonance dipoles disposed in the examina- 
tion region; 

a magnetic signal receiving means for receiving magnetic 
resonance signals from the resonating dipoles; and, 

a reconstruction means for reconstructing an image repre- 
sentation from the magnetic resonance signals. 


5,177,442 
TRANSVERSE GRADIENT COILS FOR IMAGING THE 
HEAD 
Peter B. Roemer, Schenectady, N.Y., assignor to General Elec- 
tric Company, Schenectady, N.Y. 
Filed Jul. 1, 1991, Ser. No. 724,288 
Int. Cl.5 GO1V 3/00 
US. Cl. 324—318 


1. A means for providing a magnetic field gradient for creat- 
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ing medical images of a subject’s head while minimizing inter- 
ference from remaining portions of said subject comprising: 
at least two current-carrying fingerprint coils, each com- 
prised of a plurality of concentric turns, positioned apart 
from each other to create a cavity, and positioned such 
that lines normal to a center of each fingerprint coil would 
pass through the cavity, each turn comprising: 
a) a current return lobe enclosing a side of a first end of the 
cavity, and 
b) an imaging lobe enclosing a side of a second end of the 
cavity into which said subject’s head is placed and the 
imaging lobe extending along a z axis that passes be- 
tween the fingerprint coils through the center of the 
cavity, said lobes being situated for creating, when 
energized, a magnetic field having an area of high lin- 
earity and homogeneity over said subject’s head, the 
magnetic field decreasing monotonically over said re- 
maining portions of said subject. 


5,177,443 

NUCLEAR MAGNETIC RESONANCE APPARATUS 
David J. Gilderdale, Ashburton, United Kingdom, assignor to 

Picker International Limited, England 

Filed Jul. 30, 1984, Ser. No. 635,417 

Claims priority, application United Kingdom, Aug. 12, 1983, 

8321769; Aug. 12, 1983, 8321770 
Int. Cl.5 GOIR 33/20 


US. Cl. 324—318 3 Claims 


1. An NMR apparatus including a coil arrangement for the 
application of and/or sensing of RF fields during examination 
of a body by means of the apparatus wherein said coil arrange- 
ment comprises at least two separate parts assemblable around 
a body to be examined to form said coil arrangement, said 
apparatus being suitable for use in examining the head of a 
patient, wherein said coil arrangement, when assembled, in- 
cludes a former which supports the coils of the arrangement 
and which defines a window through which a patient whose 
head is within the coil arrangement may look out. 


5,177,444 
DETERMINATION OF CARBON IN FLY ASH FROM 
MICROWAVE ATTENUATION AND PHASE SHIFT 
Nicholas G. Cutmore, Woronora Heights, Australia, assignor to 
Commonwealth Scientific and Industrial Research Organisa- 
tion, Australia 
PCT No. PCT/AU89/00413, § 371 Date Mar. 5, 1991, § 102(e) 
Date Mar. 5, 1991, PCT Pub. No. WO90/03568, PCT Pub. 
Date Apr. 5, 1990 
PCT Filed Sep. 26, 1989, Ser. No. 656,086 
Claims priority, application Australia, Sep. 26, 1988, PJ0610 
Int. Cl.5 GOIN 22/00 
U.S. Cl. 324—637 19 Claims 
1. An apparatus to measure the unburnt carbon content of fly 
ash comprising means to generate a microwave signal, trans- 
mitter means to launch said microwave signal for transmission 
through a fly ash sample, receiver means to receive a signal 
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passed through the sample and processing means to determine 
the attenuation and phase shift of the signal passed through the 





sample with respect to the launched signal and to produce a 
measure of unburnt carbon content. 


5,177,445 

METHOD AND APPARATUS FOR DETECTING AND 

LOCATING A SELECTED NON-METALLIC MATERIAL 
IN A DETECTION REGION 

Thomas E. Cross, Nottingham, Great Britain, assignor to Zetetic 

International Limited, Nottingham, England 
PCT No. PCT/GB89/01298, § 371 Date Jun. 19, 1991, § 102(e) 

Date Jun. 19, 1991, PCT Pub. No. WO90/05299, PCT Pub. 

Date May 17, 1990 

PCT Filed Oct. 31, 1989, Ser. No. 678,975 

Claims priority, application United Kingdom, Oct. 31, 1988, 

8825435 
Int. Cl.5 GOIN 22/00; GO1R 27/26 


USS. Cl. 324—637 17 Claims 








1. A method for detecting and locating a selected non-metal- 

lic material in a detection region, comprising the steps of: 

a) successively transmitting electromagnetic radiation at a 
first frequency into the detection region from each of a 
first set of spatially separated locations; 

b) for each successive transmission at said first frequency, at 
a second set of spatially separated locations in the detec- 
tion region, detecting transmitted radiation and/or radia- 
tion reflected by the contents of the detection region; 

c) producing a first set of signals indicative of the intensity of 
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radiation at said first frequency detected in the successive 
detecting steps; 

d) repeating steps a) to c) using electromagnetic radiation at 
a second frequency to produce a second set of signals 
being indicative of the intensity of radiation at said second 
frequency detected in the successive detecting steps, the 
reflective properties of said selected non-metallic material 
at said second frequency being different from those at said 
first frequency; and 

e) analysing and comparing the first and second sets of 
signals to produce information on the location of objects 
in the detection region composed of the selected non-met- 
allic material. 


5,177,446 

DEVICE FOR MONITORING THE DEPLETION OF 

MATERIAL UNCOILING FROM ROLLS, APPLICABLE 
IN PARTICULAR TO WRAPPING MACHINES 

Silvano Boriani, and Antonio Gamberini, both of Bologna, Italy, 

assignors to G.D. Societa Per Azioni, Bologna, Italy 

Filed Jul. 3, 1990, Ser. No. 547,182 
Claims priority, application Italy, Jul. 5, 1989, 3541 A/89 
Int. Cl.5 B6SH /8/00; GO8B 21/00; GO1R 27/26 

USS. Cl. 324—671 8 Claims 


1. A device for monitoring depletion of a continuous strip of 
material uncoiling from a roll of a wrapping machine, compris- 
ing: 

a feed station having at least one roll-and-roll-shaft assembly 
rotatable about the longitudinal axis of the roll and roll 
shaft thereof, for uncoiling a continuous strip of material 
coiled on the roll thereof; 

a wrap Station, arranged to be supplied with said continuous 
strip of material as said strip is uncoiled from said roll of 
said roll-and-roll-shaft assembly of said feed station; 

sensing means, located at one of said feed station and said 
roll-and-roll-shaft assembly for sensing an electrical impe- 
dance that is generated by at least one of: 
said roll of said roll-and-roll-shaft assemblies, and 
a function of location of an imaginary cylindrical shell of 

known radius located between opposite ends of said roll 
shaft and coaxial with said axis, and 
for relaying an output signal upon encountering a value of 
impedance which is at least as great as a preset reference 
value; 

said sensing means including: 

a cylindrical element located between and coaxial with said 
roll and said roll shaft; 

a shoe or plate occupying a fixed radial position in relation to 
said cylindrical element, said cylindrical element and said 
shoe or plate being separated by a distance that is suffi- 
ciently great as to permit mounting a full said roll when 
bearing a predetermined full amount of said continuous 
strip of material coiled thereon, on said shaft; 

an electrical power source, to which said shoe or plate and 
said cylindrical element are both operatively connected in 
such a way as to constitute respective armatures of a 
capacitor stage in which the dielectric is provided by said 
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strip of material coiled on said roll, and of which the 
capacitive reactance is a function of the thickness of the 
material of said strip occupying the space between said 
cylindrical element and said shoe or plate, permittivity of 
said material being par; and 

measurement and comparison means, operatively connected 
to said capacitor stage for generating an output signal 
upon sensing an impedance which is at least as great as a 
selected reference value. 


5,177,447 
AUTOMATED BREAKOUT BOX FOR AUTOMOTIVE 
TESTING 
Joseph A. Marino, Waukesha, and Raymond H. Niemetschek, 
Brookfield, both of Wis., assignors to Bear Automotive Ser- 
vice Equipment Company, New Berlin, Wis. 
Filed Nov. 6, 1990, Ser. No. 610,213 
Int. Cl. GO1R 27/08; F02P 17/00 
US, Cl. 324—713 








1. A resistance measurement system for measuring resis- 
tances between a plurality of points, the system comprising: 

a power supply; 

resistance means connected in a series circuit with the power 
supply; 

first solid state multiplexer means having an indefinite inter- 
nal resistance which varies with temperature, for connect- 
ing the series circuit to a selected pair of the points; 

a voltmeter; 

second solid state multiplexer means having an indefinite 
internal resistance which varies with temperature, for 
selectively connecting the voltmeter to measure a first 
voltage across the resistance means and a second voltage 
between the selected pair of points; and 

means for deriving a resistance value based upon the mea- 
sured first and second voltages. 


5,177,448 
SYNCHROTRON RADIATION SOURCE WITH BEAM 
STABILIZERS 
Takashi Ikeguchi, Hitachi; Manabu Matsumoto, Ibaraki; Shin- 
jiroo Ueda, Abiko; Tadasi Sonobe, Iwaki; Toru Murashita, 
Atsugi; Satoshi Ido, Isehara; Kazuo Kuroichi, Hitachi, and 
Akinori Shibayama, Isehara, all of Japan, assignors to Hita- 
chi, Ltd.; Nippon Telegraph and Telephone Corporation, both 
of Tokyo and Hitachi Service Engineering Co., Ltd., Ibaraki, 
all of, Japan 
Division of Ser. No. 169,598, Mar. 17, 1988, Pat. No. 4,994,753. 
This application Nov. 21, 1990, Ser. No. 616,844 
Int. Cl.S HOSH 7/14, 13/04 
U.S. Cl. 328—235 
1. A synchrotron radiation source comprising: 
a bending section including a vacuum chamber having one 
end into which a charged particle beam enters and an 
opposite end from which the charged particle beam 
leaves; 


14 Claims 
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a bending electromagnet so disposed as to encompass said 
vacuum chamber; and 

electrically conductive beam stabilizers in the form of 
straight members disposed at positions inside said vacuum 
chamber which are spaced by a predetermined distance, 
which is substantially equal to a width of a straight section 


of the synchrotron radiation source, from an inner circum- 
ferential side of said vacuum chamber located inside of an 
orbit of said charged particle beam for controlling said 
orbit so that said orbit passes substantially along a center 
path between said stabilizers and said inner circumferen- 
tial side of said vacuum chamber. 


5,177,449 
RADIO FREQUENCY AMPLIFIER CIRCUIT 
Hiroshi Asazawa, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Feb. 14, 1992, Ser. No. 835,327 


Claims priority, application Japan, Feb. 15, 1991, 3-021770 
Int. Cl.5 HO3F 3/45; HO3L 7/00 


U.S. Cl. 330—252 7 Claims 


1. An amplifier circuit comprising: 

a differential amplifier having a first transistor and a second 
transistor whose emitters are connected with each other 
and whose collectors are respectively connected to a first 
output terminal and a second output terminal, a first con- 
stant-current source connected between a ground and the 
common emitters of said first and second transistors, and a 
first load resistor and a second load resistor respectively 
connected to collectors of said first and second transistors; 

an amplifier having a third transistor whose emitter is 
grounded, whose base is connected to an input terminal to 
which an input signal is applied, and whose collector is 
connected to a third output terminal and also connected to 
a base of said first transistor, and a third load resistor 
connected to the collector of said third transistor; and 

a reference voltage generating circuit having a second con- 
stant-current source and a fourth load resistor, whose 
output is connected to a base of said second transistor, 

whereby differential signal outputs are outputted from said 
first and second output terminals and a single signal output 
is outputted from said third output terminal. 
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5,177,450 
CMOS POWER AMPLIFIER 

Bangwon Lee, Kyunggi, and Yisung Bae, Seoul, both of Rep. of 

Korea, assignors to Samsung Electronics Co., Itd., Kyunggi, 

Rep. of Korea 

Filed Oct. 4, 1991, Ser. No. 771,657 

Claims priority, application Rep. of Korea, Nov. 27, 1990, 

90-19296 
Int. Cl.5 HO3F 3/45 











1. A CMOS power amplifier comprising: 

a differential input stage having a positive input, a negative 
input, and plural first output signals; 

a high-gain amplifying stage operatively coupled to the 
plural first output signals of the input stage, the high gain 
amplifying section, each generating second output signals, 
and the first and second amplifying sections comprising 
means for being selectively driven in response to the 
plural first output signals; and 

an output stage operatively connected to the second outputs. 


5,177,451 
UNITY GAIN AMPLIFIER WITH HIGH SLEW RATE 
AND HIGH BANDWIDTH 

Klaus Lehmann, Muehlital, Fed. Rep. of Germany, assignor to 

Burr-Brown Corporation, Tucson, Ariz. 

Filed Jul. 26, 1991, Ser. No. 736,727 
Int. Cl. HO3F 3/30 

U.S. Cl. 330—267 


1. A unity gain amplifier, comprising in combination: 

(a) a PNP input transistor, an NPN input transistor, a PNP 
output transistor, and an NPN output transistor, each 
having an emitter, a base, and a collector, the bases of the 
PNP input transistor and the NPN input transistor receiv- 
ing an input signal, the NPN output transistor and the 
PNP output transistor being coupled to an output conduc- 
tor to produce an output signal; 

(b) first means for coupling the emitter of the PNP input 
transistor to the base of the NPN output transistor; 

(c) second means for coupling the emitter of the NPN input 
transistor to the base of the PNP output transistor; 

(d) first current mirror means, including a first control tran- 
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sistor coupled to the collector of the NPN input transistor, 
for supplying increased current directly into a first para- 
sitic capacitance associated with the first coupling means 
in response to a positive-going transition of the input 
signal, the first current mirror means having a current gain 
in the range of approximately 0.70 to 1.00; 

(e) second current mirror means, including a second control 
transistor coupled to the collector of the PNP input tran- 
sistor, for sinking increased current directly from a second 
parasitic capacitance associated with the second coupling 
means in response to a negative-going transition of the 
input signal, the second current mirror means having a 
current gain in the range of approximately 0.70 to 1.00; 
and P 

(f) first and second diodes coupled in series between the 
bases of the NPN output transistor and the PNP output 
transistor, current flowing from the first current mirror 
means also flowing through the first and second diodes to 
the second current mirror means and biasing both the 
NPN output transistor and the PNP output transistor to an 
ON condition, the gains of the first and second current 
mirror means having values that result in damped high 
frequency response of the unity gain amplifier in response 
to high speed transitions of the input signal. 


5,177,452 
STABILIZED CIRCUIT OF HIGH OUTPUT POWER 
TRANSISTOR FOR MICROWAVE AND MILLIWAVE 
Kazuhiko Honjo, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Dec. 14, 1990, Ser. No. 628,474 
Claims priority, application Japan, Dec. 25, 1989, 1-337414 
Int. Cl.5 HO3F 3/16 


US. Cl. 330—277 3 Claims 


1. An amplifier circuit comprising: an input matching circuit; 
an output matching circuit; a transistor having both internal 
feedback and nonlinear characteristics connected between said 
input matching circuit and said output matching circuit for 
effecting an amplification in microwave and millimeter wave 
length bands; and a filter circuit disposed between said input 
matching circuit and an input terminal of said transistor, said 
filter circuit having filter characteristics such that the impe- 
dance is substantially oo at fo and O2 at fo/2 and being opera- 
tive to selectively reduce an impedance for a frequency which 
is 4 of an operation frequency to stabilize an operation of the 
transistor. 


5,177,453 
GAIN CONTROL AMPLIFIER 
Mark E. Russell, Londonderry; John F. Mara, Jr., Nashua, both 
of N.H., and Michael C. Tipton, Medford, Mass., assignors to 
Raytheon Company, Lexington, Mass. 
Filed Jul. 1, 1991, Ser. No. 724,233 
Int. Cl. HO3G 3/30 
U.S. Cl. 330—284 11 Claims 
1. A control circuit comprising: 
(a) means, having an input port, an output port and a control 
port and responsive to a control signal fed to the control 
port, for attenuating an input signal fed to the input port 
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and for providing an attenuated signal at the output 
thereof; 

(b) means for providing an intermediate control signal in 
response to variation of signal level in the input signal, 
wherein the means for providing an intermediate control 
signal comprises: 

(i) a detector circuit having an input and an output and 
including a Schottky diode detector; and 
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(ii) means for coupling a portion of the input signal fed to 
the input port of the attenuating means to the input of 
the detector circuit; 

(c) means for providing a reference signal, the reference 
signal indicative of ambient temperature of the circuit; and 

(d) means, fed by the intermediate control signal and the 
reference signal, for providing the control signal to the 
control port of the attenuating means for reducing varia- 
tion of signal level of the attenuated signal. 


5,177,454 
AMPLIFIER CIRCUIT WITH TEMPERATURE 
COMPENSATION 
Hendrik Boezen, Nijmegen, Netherlands, assignor to U.S. Phil- 
ips Corporation, New York, N.Y. 
Filed Nov. 22, 1991, Ser. No. 796,170 
Claims priority, application Netherlands, Nov. 28, 1990, 
9002591 
Int. Cl.5 HO3F 3/04 


US. Cl. 330—289 19 Claims 


10. A temperature compensated amplifier circuit compris- 

ing: 

an output transistor having a control electrode, 

a current supply circuit and a control transistor connected in 
series circuit between first and second terminals of a sup- 
ply voltage, 

means coupling the control electrode of the output transistor 
to a node in said series circuit whereby the current supply 
circuit supplies a bias current having a first current part 
that flows to the control electrode of the output transistor 
and a second current part that flows to the control transis- 
tor, and 

means for providing a thermal coupling relationship be- 
tween the output transistor and the control transistor and 
between the output transistor and the current supply 
circuit such that a variation in the first current part as a 
result of the thermal coupling between the output transis- 
tor and the current supply circuit is smaller than a varia- 
tion in the second current part as a result of the thermal 
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coupling between the output transistor and the control 
transistor. 


5,177,455 
DIGITAL PHASE AND AMPLITUDE MODULATOR 
Steven J. Bennett, Surrey, Canada, assignor to MPR Teltech 
Ltd., Burnaby, Canada 
Filed Jan. 22, 1992, Ser. No. 823,967 
Int. Cl.5 HO4L 27/00 
U.S. Cl. 332—103 


1. A digital modulator for modulating a stream of incoming 
data bits in which a predetermined number of such bits, consti- 
tuting a set, corresponds to a symbol, comprising: 

(a) means for storing each incoming set of symbol bits, 

where there is at least one bit in each set, of “‘n” successive 
symbols where “n” is a positive integer with a value 


adjacent said first substrate and its second leg adjacent the 
second substrate port, said second substrate port having its 
first leg adjacent said second substrate and its second leg 
adjacent the first substrate port; 

a first microstrip placed on said first substrate and the hypot- 
enuse of the first substrate port; 


a second microstrip placed on said second substrate and the 
hypotenuse of the second substrate port; and 

biasing magnetic field means, coupled to a portion of the first 
substrate port and the second substrate port, for providing 
a magnetic field, 

whereby a signal is circulated between the first substrate 
port and the second substrate port. 


greater than or equal to 1, with the oldest stored set being Mitsunori Kaneko, and Yukinori Miyake, both of Tokyo, Japan, 


discarded upon the arrival and storage of a next set of 
symbol bits; 

(b) memory means for storing sample values corresponding 
to a modulated symbol impulse response for each of a 


assignors to Hirose Electric Co., Ltd., Tokyo, Japan 
Filed Aug. 30, 1991, Ser. No. 753,415 
Claims priority, application Japan, Sep. 13, 1990, 2-243524 
Int. Cl.5 HO3H 7/20 


predetermined number of symbols wherein the modulated U.S. Cl. 333—139 3 Claims 


symbol impulse responses each extend over “n” symbol 
periods; 

(c) means for retrieving sample values over one symbol 
period from said memory means for overlapping portions 
of each of the modulated symbol impulse responses stored 
in said storing means; 

(d) summing means for summing the sample values which 
correspond to each other in time for each of the modu- 
lated symbol impulse responses corresponding to the 
received symbols; and 

(e) converter means for converting summed digital sample 
values to an analog signal for subsequent transmission. 


5,177,456 
MICROSTRIP FERRITE CIRCULATOR FOR 
SUBSTRATE TRANSITIONING 
Richard A. Stern, Allenwood, and Richard W. Babbitt, Fair 

Haven, both of N.J., assignors to The United States of Amer- 

ica as represented by the Secretary of the Army, Washington, 

D.C. 

Filed May 22, 1992, Ser. No. 887,029 
Int. Cl.5 HO1IP 1/387 
US, Cl. 333—1.1 6 Claims 

1. A microstrip transitioning circulator comprising: 

a first planar dielectric substrate; 

a ferrite element mounted on said first substrate, said ferrite 
element having a first substrate port and a second sub- 
strate port, the first substrate port and the second substrate 
port each having a longitudinal cross-section of substan- 
tially a right triangle with a hypotenuse, and a first and 
second leg separated by an angle of substantially 90 de- 
grees; 
second planar dielectric substrate substantially parallel 
with said first substrate and having said ferrite element 
therebetween, the first substrate port having its first leg 


1. A variable delay line comprising: 

a housing package; 

an input terminal extending outwardly from said housing 
package; 

an output terminal extending outwardly from said housing 
package; 

a circuit board provided within said housing package; 

an input terminal connection land provided on said circuit 
board and connected to an end of said input terminal; 

an output terminal connection land provided on said circuit 
board and connected to an end of said output terminal; 

a plurality of delay elements; 

a plurality of pairs of delay element connection fixed pads, 
each pair thereof connected to each of said delay ele- 
ments; 

a plurality of sets of series connection fixed contact pads 
each set corresponding to each pair of said delayelement 
connection fixed pads and connectable in series across said 
input and output terminal connection lands; and 

a plurality of sliding knobs provided in said housing package 
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each having a pair of movable contacts for electrically 
connecting either one of said delay element connection 
fixed contact pads to one of said series connection fixed 
contact pads or one of said series connection fixed contact 
pads in a set to the rest of said set. 


5,177,458 
DIELECTRIC FILTER CONSTRUCTION HAVING 
NOTCHED MOUNTING SURFACE 

Michael A. Newell, Lake Zurich; Jin D. Kim, Chicago, and 
Michael F. Moutrie, Buffalo Grove, all of Ill., assignors to 

Motorola, Inc., Schaumburg, Ill. 

Filed Jul. 31, 1991, Ser. No. 738,392 
Int. Cl.5 HOIP 1/202 

10 Claims 


1. A filter assembly mountable upon a circuit board defined 
by a face surface and a bottom surface and having an opening 
extending through the circuit board between the face surface 
and the bottom surface thereof, the circuit board further hav- 
ing at least one projecting member projecting into the opening 
and having an electrically-conductive transmission line dis- 
posed thereupon, said filter assembly comprising: 

a dielectric block defining a front surface, a rear surface, a 
bottom mounting surface, and first and second side sur- 
faces, and having at least one resonator formed to extend 
essentially longitudinally along at least a portion of the 
length of the dielectric block with portions of the front 
surface, the rear surface, the bottom mounting surface, the 
first and second side surfaces, and sidewalls which define 
the at least one resonator being coated with an electrical- 
ly-conductive material, said bottom mounting surface of 
dimensions permitting mated engagement with the open- 
ing extending through the circuit board and having: at 
least one front-side notch corresponding to the at least one 
projecting member, the at least one front-side notch de- 
fined by opposing sidewall surfaces and a front-side notch 
seating surface extending therebetween and formed at a 
side of the bottom mounting surface which interfaces with 
the front surface, and a laterally-extending notch formed 
at a side of the bottom mounting surface opposite that of 
the side of the bottom mounting surface at which the at 
least one front-side notch is formed, said laterally-extend- 
ing notch comprising a laterally-extending sidewall and a 
laterally-extending seating surface; wherein the front-side 
notch seating surface and the laterally-extending seating 
surface are formed at similar elevations above the bottom 
mounting surface such that, when the bottom mounting 
surface of the dielectric block is positioned in the mated 
engagement with the opening extending through the cir- 
cuit board, the laterally-extending seating surface and the 
front-side notch seating surface seat against the face sur- 
face of the circuit board. 
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5,177,459 
MODULAR, ELECTRICAL RELAY, AND A COIL AND 
PLUNGER ASSEMBLY AND A CONTACT AND 
TERMINAL BASE ASSEMBLY THEREFOR 
Jack B. Meister, 68 Chimney Ridge Dr., Convent Station, N.J. 
07961 
Filed Apr. 24, 1991, Ser. No. 690,785 
Int. Cl. HO1H 5/1/22 


1. A contact and terminal base assembly, for an electrical 
relay, comprising: 

a platform; 

a movable contact cooperating with fixed contacts; 

said fixed contacts mounted on said platform in a plurality of 
parallel planes; and 

terminals extending from said platform; wherein 

one of said contacts occupies a plurality of parallel planes 
wherein said one contact has a bifurcation, and a land 
bridging across the branches of the bifurcation to define a 
framed opening wherein said movable contact extends 
through said bifurcation. 


5,177,460 
SUMMING TRANSFORMER FOR STAR-DELTA 
INVERTER HAVING A SINGLE SECONDARY WINDING 
FOR EACH GROUP OF PRIMARY WINDINGS 
P. John Dhyanchand, 2721 Pelham Rd., Rockford, Ill. 61107; 
Richard A. Arbanella, 1002 Kingsway Ave., Rockford, Ill. 
61108, and Raghunath G. Mokadam, 3724 Crosby St., Rock- 
ford, Ill. 61107 
Filed Jan. 4, 1990, Ser. No. 460,997 
Int. Cl.5 HO1F 33/00, 27/28 


1. A summing transformer comprising: 

a plurality of spaced core elements, each core element com- 
prising first, second, and third principal legs; 

a separate set of primary windings associated with each core 
element, each of the sets of primary windings consisting 
only of first, second, and third primary windings wrapped 
about the periphery of the first, second, and third principal 
legs, respectively, the primary windings in each set being 
connected directly to windings only from the associated 
core element and not directly to windings from other sets 
or other core elements; 
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a first secondary winding wound about the first principal 
legs of the core elements; 

a second secondary winding wound about the second princi- 
pal legs of the core elements; and 

a third secondary winding wound about the third principal 
legs of the core elements. 


5,177,461 
WARNING LIGHT SYSTEM FOR USE WITH A SMOKE 
DETECTOR 

W. James Budzyna, Whitinsville; William A. Johnson, Hollis- 
ton, and David J. Howe, Milford, all of Mass., assignors to 
Universal Electronics Inc., Peninsula, Ohio 

Continuation of Ser. No. 276,654, Nov. 28, 1988, abandoned. 

This application Oct. 29, 1991, Ser. No. 784,613 
Int. Cl.5 GO8B 1/08 


USS. Cl. 340—331 18 Claims 


1. A warning system for alerting a rescuer in the vicinity of 
a building of an emergency condition in the building and for 
indicating which opening of the building the rescuer should 
enter first, said system comprising: 

a physically separate and distinct detector, said detector 
including an emergency condition sensing and signalling 
device for sensing smoke or fire in proximity of said detec- 
tor and for signalling an emergency condition when 
smoke or fire is sensed; 

a physically separate and distinct alarm device, said alarm 
device including 

sensing means for sensing the emergency condition signal 
generated by said emergency condition sensing device in 
the building; 

an amplifier for receiving and amplifying said emergency 
condition signal after said signal is sensed by said sensing 
means and for producing an output signal; 

generating means responsive to said output signal received 
from said amplifier for generating an intermittent light 
beam signal; 

preventing means coupled between said amplifier and said 
generating means for preventing false signals from activat- 
ing said light beam generating means, said preventing 
means including a bandpass filter; 

ensuring means coupled between said amplifier and said 
generating means for ensuring that only emergency condi- 
tion signals are supplied to said light beam generating 
means, said ensuring means including a low pass filter; 

mounting means for mounting said device proximate to the 
building opening in a position to emit said intermittent 
light beam signal so it can be seen from outside the build- 
ing. 


ELECTRICAL 


5,177,462 
CAR INTERVAL CONTROL APPARATUS 
Yasuya Kajiwara, Himeji, Japan, assignor to Mitsubishi Denki 
K.K., Tokyo, Japan 
Filed Mar. 13, 1991, Ser. No. 668,551 
Claims priority, application Japan, Mar. 28, 1990, 2-79620 
Int. Cl.5 B60Q 1/00; GO8G 1/16 


US. Cl. 340—435 6 Claims 


1. A car interval control apparatus which comprises: 

a tracking type range finder comprising: a pair of optical 
systems arranged in a parallel relation and an image sensor 
disposed in connection with each of said optical systems, 
wherein a window is formed in the picture image of an 
object that is to be tracked and sensed by each of the 
image sensors, and the distance to the object is measured, 
in accordance with a triangular method, on the basis of a 
series of successive shifts of position of the picture image 
of the object displayed in the window as sensed by one of 
said image sensors and compared with the position of the 
picture image sensed by the other of said image sensors; 

an observing means which emits light and observes forcible 
entry of an intervening car into a line of sight different 
than the line of sight of either of said pair of optical sys- 
tems in front of and close to a driver’s car by detecting 
light reflected by the intervening car; and 

a control unit which controls a distance interval between the 
driver’s car and the preceding car by using a signal pro- 
duced from the tracking type range finder and which 
generates an alarm when the intervening car is detected 
by the observing means while the distance interval of the 
driver’s car is being controlled. 


5,177,463 
METHOD OF AND APPARATUS FOR MONITORING 
OPERATION OF A CATALYTIC CONVERTER 

Benjamin J. Bradshaw, Solihull; Russell W. Jones, Stratford, 

and David Williams, Kingsbury, all of England, assignors to 

Lucas Industries public limited company, England 

Filed Feb. 14, 1991, Ser. No. 655,342 

Claims priority, application United Kingdom, Feb. 14, 1990, 

9003316 
Int. Cl.5 B60Q 1/00 

U.S. Cl. 340—438 14 Claims 

1. An apparatus for monitoring operation of a catalytic 
converter for exhaust gas of an internal combustion engine, 
said apparatus comprising a first temperature sensor for mea- 
suring entry temperature of the exhaust gas entering the con- 
verter, a second temperature sensor for measuring exit temper- 
ature of the exhaust gas leaving the converter, differencing 
means responsive to said first and second temperature sensors 
for forming a difference between the exit temperature and the 
entry temperature, determining means for determining a rate of 
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mass flow of the exhaust gas, a multiplier responsive to said 
differencing means and said determining means for forming a 
product of the difference and the rate of mass flow of the 





exhaust gas, and processing means responsive to said multiplier 
for processing the product to provide a measure of operation 
of the converter, said processing means having a transfer func- 
tion including an integral term. 


5,177,464 
CATALYST MONITORING USING A HYDROCARBON 
SENSOR 
Douglas R. Hamburg, Birmingham, Mich., assignor to Ford 
Motor Company, Dearborn, Mich. 
Filed Sep. 4, 1991, Ser. No. 754,778 
Int. Cl.5 B60Q 1/00 
U.S. Cl. 340—439 
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1. A method of on-board monitoring of an automotive vehi- 
cle catalyst effective to chemically convert a stream of exhaust 
gases from an internal combustion engine powering said vehi- 
cle, comprising: 

(a) periodically transferring a sample quantity of gas, taken 
from said stream at a location downstream of said catalyst, 
into a test chamber at a predetermined flow rate; 

(b) exposing a hydrocarbon sensor to said sample quantity of 
gas to generate a signal in proportion to the content of 
hydrocarbon in said sample; and 

(c) comparing said signal with a reference signal to deter- 
mine if a predetermined difference exists and thereby 
concluding the catalyst is sufficiently degraded, said refer- 
ence signal being provided by transferring another sample 
quantity of gas from said stream at a location upstream of 
said catalyst, into said test chamber at said predetermined 
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5,177,465 
TRAILER LOW TIRE PRESSURE INDICATOR 
APPARATUS 
E. Bunce, 6136 Hunter St., Ventura, Calif. 93003 
Filed Sep. 9, 1991, Ser. No. 756,517 
Int. Cl.5 B6OC 23/02 


1. A trailer low tire pressure indicator apparatus for secure- 
ment to a trailer assembly, wherein the trailer assembly in- 
cludes a forward axle and rear axle, with the forward axle 
including a forward spring and the rear axle including a rear 
spring, and a trailer flange positioned between the forward 
spring and the rear spring, 

a first forward spring hanger mounted to the forward spring 
positioned adjacent and forwardly of the trailer flange, 
and a first rear spring hanger mounted to the rear spring 
positioned adjacent the trailer flange, wherein the trailer 
flange is positioned between the first forward spring 
hanger and the first rear spring hanger, 

a cross brace mounted fixedly to the first forward spring 
hanger and the first rear spring hanger, 

a switch assembly mounted to the cross brace, 

a switch actuator mount fixedly secured to the trailer flange, 

the switch assembly including a magnetically actuated 
switch head, 

the switch actuator mount including magnet means coopera- 
tive with the switch head for directing an electrical signal, 

indicator means remotely spaced from the trailer assembly 
for receiving the electrical signal to effect actuation of the 
indicator means. 


5,177,466 
LOCK STRUCTURE WITH A WARNING DEVICE 
Chung C. Lai, No. 10 Lane 2. pai whan pu Li Jen, Nan Tou 
Hsien, Taiwan 
Filed Aug. 5, 1991, Ser. No. 740,085 
Int. Cl.5 EOSB 45/06; HO1H 27/06 
4 Claims 
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1. A lock structure comprising a lock housing (4), a hollow 


flow rate to be exposed to said sensor, said transfer being lock cylinder mounted in said housing; a rotary plug member 
arranged so that the chamber essentially contains exhaust within said cylinder, said plug member having an axial keyhole 
gas from either the upstream or from the downstream slot therein; a plural number of aligned lock actuator tumblers 
flow, but not both. extending within the plug member and the cylinder whereby 





JANUARY 5, 1993 


insertion of a properly configured key into the keyhole slot 
causes the plug member tumblers to push the cylinder tumblers 
outwardly to positions wherein the plug member can be ro- 
tated; lock bolt means movable between a locking position and 
an unlocking position; means (2) for coupling the plug member 
to the lock bolt means, whereby rotation of the plug member 
moves the lock bolt means to its unlocking position; aligned 
false tumblers (111,110) extending within the plug member and 
the cylinder, whereby insertion of an improperly configured 
key into the keyhole slot causes the false tumblers in the plug 
member to push the associated cylinder false tumblers out- 
wardly to a position projecting from the cylinder; a warning 
switch means (702); and an actuator means (301) for said 
switch means; said actuator means being operatively con- 
nected to said false tumblers so that when a cylinder false 
tumbler is forced outwardly to a position projecting from the 
cylinder the actuator means is operated to actuate the warning 
switch means. 


5,177,467 
ALARMING AND ENTERTAINING GLOVE 
Chung-Piao Tsao, c/o Hung Hsing Patent Service Center, P.O. 
Box 55-1670, Taipei (10477), Taiwan 
Filed Dec. 9, 1991, Ser. No. 804,037 
Int. Cl.5 GO8B 7/00, 13/00 
U.S. Cl. 340—574 


1. An alarming and entertaining glove comprising: 

a glove body having a plurality of finger sheathes including 
a thumb sheath juxtapositionally formed on said glove 
body; 

a plurality of illuminators and buzzers respectively formed 
on said glove body, each said illuminator secured on a 
back portion of said finger sheath of the glove body; 

an audio and optical driving means mounted on said glove 
body electrically connected with said illuminators and 
said buzzers, and electrically connected with a power 
source to be powered by said power source secured on 
said glove body, said driving means operatively actuating 
an alarm or musical sounding through said buzzers and 
operatively illuminating said illuminators; and 

at least one trigger switch secured on an inside surface of 
each finger sheath of said glove body, which is opera- 
tively actuated when grasping the finger sheathes and the 
glove body on an article or grasping for forming a fist to 
start operation of said driving means for sounding said 
buzzers and illuminating said illuminators upon a grasping 
of said glove body and said finger sheathes. 


ELECTRICAL 


5,177,468 
CONDUIT LINER MONITOR 

Stanley L. Baldwin; Payam Towfigh, both of Winnipeg, and 

Stuart E. Street, Thompson, all of Canada, assignors to Inco 

Limited, Toronto, Canada 

Filed Dec. 2, 1991, Ser. No. 801,281 
Claims priority, application Canada, Mar. 20, 1991, 2038701 
Int. Cl.5 GO8B 21/00 


1. A conduit having an internal status indicator, the conduit 
comprising a wall, an interior liner adjacent to the wall, a 
cavity extending into the conduit, at least one deteriorative 
wire substantially embedded in the liner, the cavity adapted to 
accommodate a receptacle connected to the wire, and the 
receptacle adapted for association with an information display. 


5,177,469 
SAFETY DEVICE FOR AN IC HANDLER AND METHOD 
FOR ITS OPERATION 


Noriyuki Igarashi, Gyoda; Katsumi Kojima, Hasuda, and Akio 
Kojima, Hanyu, all of Japan, assignors to Advantest Corpora- 
tion, Tokyo, Japan 

Filed Oct. 11, 1991, Ser. No. 774,811 
Claims priority, application Japan, Oct. 11, 1990, 2-106682 
Int. Cl.5 GO8B 21/00 


U.S. Cl. 340—673 10 Claims 


1. A safety device for an IC handler in which cover means 
for securing safety during operation of a carrier arm and a 
carrier head is provided in such a manner that it can be freely 
opened and closed, said safety device comprising: 

a cover lock mechanism for locking said cover means in a 

state in which it cannot be opened; 

a cover unlock switch to deactivate said cover lock mecha- 

nism to allow opening of said cover means; 

stop detecting means for detecting an inoperative state of 

said handler when said cover unlock switch is turned ON; 
control means which unlocks said cover lock mechanism 
responsive to the detected output of said stop detecting 
means and cuts off a drive current of motor means for 
driving said carrier arm and said carrier head; and 
means for displaying permission to open said cover means, 
after cutoff of said drive current. 
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5,177,470 
SENSOR DEVICE FOR PARTICLES IN AN AIR STREAM 
Lorne Repas, Winnipeg, Canada, assignor to Vansco Electronic 
Ltd., Winnipeg, Canada 
Filed Aug. 6, 1990, Ser. No. 563,068 
Int. Cl.5 GO6F 15/20 
US. Cl. 340—684 





1. A monitor system for the flow of discrete particulate 
elements in a duct system comprising a plurality of sensors, 
each sensor including sensor means for generating a sensor 
signal when the sensor is impinged upon by one of the ele- 
ments, and means for mounting the sensor means on a respec- 
tive one of a plurality of ducts of the duct system, a detection 
module and means for connecting each of the sensors to the 
detection module, the detection module including electronic 
circuit means defining clock means for generating a plurality of 
sequential time periods each having a length equal to a prede- 
termined length, comparator means for receiving the sensor 
signals from one of the sensors and arranged to select during 
one of said sequential time periods those of the sensor signals 
which have an amplitude greater than a certain value, means 
for counting the total number of the sensor signals selected, 
means defining a calibration mode of the detection module, 
means for generating in the calibration mode a plurality of 
separate reference values each associated with a respective one 
of the sensors and dependent upon the number of selected 
sensor signals counted from the respective sensor in said period 
of time, means for storing said separate reference values, means 
defining a detection mode of the detection module, and means 
responsive during said detection mode to said reference value 
for each respective sensor and to the number of selected sensor 
signals from the respective sensor counted during each of said 
sequential time periods for generating a fault signal associated 
with said respective sensor. 


5,177,471 
LANDSLIDE DETECTING APPARATUS HAVING 
IMPROVED OPTICAL UNIT 

Noriko Horibata, and Takashi Yoshikawa, both of Kawasaki, 

Japan, assignors to Matsushita Electric Industrial Co., Ltd., 

Osaka, Japan 

Filed Aug. 9, 1991, Ser. No. 743,248 

Claims priority, application Japan, Aug. 30, 1990, 2-230365; 

Oct. 8, 1990, 2-270851 
Int. Cl. GO8B 21/00 

U.S. Cl. 340—690 2 Claims 

2. A landslide detecting apparatus comprising: a plurality of 
detection units arranged three-dimensionally and radially, each 
of said detection units being lodged in a closed casing and 
provided with a movable portion capable of moving with 
respect to said casing in response to external pressures, said 
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casing further containing a shading plate fixed to said movable 
portion and a row of light emitting elements and a row of light 
receiving elements fixed to said casing and opposed to each 


other, said shading plate being movable between said row of 
light emitting elements and said row of light receiving ele- 
ments in accordance with relative displacement of said mov- 
able portion. 


5,177,472 
VIBRATING INPUT PEN USED FOR A COORDINATE 
INPUT APPARATUS 

Shinnosuke Taniishi, Kawasaki; Ryozo Yanagisawa, Matsudo; 

Katsuyuki Kobayashi, Yokohama; Yuichiro Yoshimura, Yo- 

kohama; Kiyoshi Kaneko, Yokohama; Takeshi Kamono, 

Chohshi, and Atsushi Tanaka, Kawasaki, all of Japan, assign- 

ors to Canon Kabushiki Kaisha, Tokyo, Japan 

Filed Dec. 21, 1990, Ser. No. 631,969 

Claims priority, application Japan, Dec. 25, 1989, 1-332783; 

Apr. 26, 1990, 2-114594; Apr. 27, 1990, 2-111979 
Int. Cl.5 GO9G 3/02 

U.S. Cl. 340—706 
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1. A vibrating input pen used for a coordinate input appara- 
tus for detecting a coordinate of an input position of a vibration 
by detecting the vibration input from the vibrating input pen to 
a vibration transmitting plate, said vibrating input pen compris- 
ing: 

a vibration generating element for generating a vibration; 

a horn member forming a pen point of said vibrating input 
pen for transmitting the vibration generated from said 
vibration generating element; 

a position member for positioning so that the direction of 
vibration of said vibration generating element substan- 
tially coincides with the direction of vibration of said horn 
member, and the axis of said vibration generating element 
substantially coincides with the axis of said horn member; 
and 

a housing member for positioning and fixing said positioning 
member and said horn member as a single unit. 


5,177,473 
FOOT OPERATED ELECTRICAL CONTROL WITH 
POTENTIOMETERS 
Frank R. Drysdale, 912 Van Buren, Eugene, Oreg. 97402 
Filed Mar. 28, 1991, Ser. No. 676,448 
Int. Cl.5 GO9G 3/02 

US. Cl. 340—706 7 Claims 

1. A foot operated control for providing a variable voltage 
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Output to a personal computer having a flight simulation pro- 
gram, said control including, 
a housing, 
first and second pedals carried by said housing for individual 
displacement by foot pressure, 
spring means acting on each of said pedals in opposite direc- 
tions, 
first and second potentiometers, 
means coupling one each of said pedals to one each of said 
potentiometers to regulate potentiometer output, 


pedal motion translating means including a carrier block 
movably mounted in said housing and having a first posi- 
tion operable to move each of said pedals in a direction 
opposite to the foot urged travel of the remaining pedal in 
the manner of aircraft rudder pedals and a second position 
to render the pedals operatively independent of each 
other, 

said potentiometers in circuit with a terminal. 


5,177,474 
THREE-DIMENSIONAL DISPLAY APPARATUS 
Hiroshi Kadota, Osaka, Japan, assignor to Matsushita Electric 

Industrial Co., Ltd., Osaka, Japan 
Filed Aug. 31, 1990, Ser. No. 575,769 
Claims priority, application Japan, Sep. 13, 1989, 1-237799 
Int. Cl.5 GO9G 1/06 
U.S. Cl. 340—729 2 Claims 


OF SPLATED QBUECT 
(mF ORRAT CR 


1. A three-dimensional display apparatus comprising: 

means for calculating projection coordinates of principal 
vertexes of a displayed object with respect to a projection 
plane from a viewing point; 

means for evaluating whether surfaces of the object which 
are determined by the principal vertexes are visible or 
invisible from the viewing point; 

means for indicating a result of the evaluating by said evalu- 
ating means; 

a memory storing information of a position of a predeter- 
mined virtual operation plane; 

a pointing device movable on an actual operation plane; 

means connected to the memory and the pointing device for 
calculating a correspondence point on the virtual opera- 
tion plane which corresponds to a position of the pointing 


device when the pointing device moves on the actual 
operation plane; 

first line calculating means for calculating the position of a 
half line which starts from the correspondence point and 
which intersects the virtual operation plane at a predeter- 
mined angle; 

means for setting said predetermined angle; 

second line calculating means for calculating the position of 
a half line which starts from a reference point and which 
passes through the correspondence point, the reference 
point being displaced from the virtual operation plane; 

means for setting said reference point; 

means for selecting one of the first line calculating means 
and the second line calculating means; 

means for calculating the position of an intersection point 
between the displayed object and the half line calculated 
by said selected one of the first line calculating means and 
the second line calculating means; 

means for calculating projection coordinates of at least part 
of the half line calculated by said selected one of the first 
line calculating means and the second line calculating 
means with respect to the projection plane; and 

means for indicating the calculated projection coordinates of 
at least part of the half line and the calculated point of the 
intersection. 


5,177,475 
CONTROL OF LIQUID CRYSTAL DEVICES 


Joseph F. Stephany, Williamson; Joseph J. Wysocki, Webster, 


both of N.Y.; Sui K. Hark, Shatin, Hong Kong, and Virgil J. 
Hull, Perinton, N.Y., assignors to Xerox Corporation, Stam- 
ford, Conn. 
Filed Dec. 19, 1990, Ser. No. 630,205 
Int. Cl.5 G09G 3/36 


U.S. Cl. 340—784 


1. Apparatus for projecting data on a photoreceptor surface 


comprising: 


drive means for moving the photoreceptor surface; 

a linear, optical writing station arranged transversely to the 
direction of travel of the photoreceptor surface including 
an array of liquid crystal devices mounted adjacent to the 
photoreceptor surface, said liquid crystal devices being 
arranged along at least one line, said array extending over 
a linear extent equivalent to the width of said photorecep- 
tor surface onto which data is to be projected, each liquid 
crystal device having a pixel electrode covered with a DC 
blocking layer and located adjacent a nematic-type liquid 
crystal material, said nematic-type liquid crystal material 
including molecules which are oriented in a first direction 
when a voltage potential which is below a threshold volt- 
age potential, is applied thereto and oriented in a second 
direction, different from said first direction, when a volt- 
age potential which is above said threshold voltage poten- 
tial, is applied thereto, said writing station further com- 
prising: 

a voltage source for selectively providing constant first and 
second voltage levels, said first voltage level being below 
said threshold voltage potential and said second voltage 
level being above said threshold voltage potential; 

switching means, attached to each of said pixel electrodes, 
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5,177,477 
SELECTIVE CALL RECEIVER HAVING A FILE FOR 
RETAINING MULTIPLE MESSAGES 
Robert D. Fennell, Coral Springs, and Mark T. Stair, Delray 
Beach, both of Fila., assignors to Motorola, Inc., Schaumburg, 
Th. 
Continuation of Ser. No. 393,606, Aug. 14, 1989, abandoned. 
This application Sep. 24, 1990, Ser. No. 587,497 
Int. Cl.5 H04Q 7/00 


for selectively connecting each of said pixel electrodes to 
said voltage source; and 

control means for controlling said voltage source and said 
switching means so as to provide voltage potentials to 
each of said pixel electrodes through a series of consecu- 
tive time frames based on an information signal to selec- 
tively orient liquid crystal material molecules adjacent to 
each of said pixel electrodes in one of said first and second 
directions, said control means controlling said switching 
means to connect each of said pixel electrodes to said 
voltage source for a portion of each consecutive time 
frame, and controlling said voltage source to selectively 
provide one of said first and second voltage levels to each 
of said pixel electrodes when said switching means con- 
nects said pixel electrodes to said voltage source, wherein 
said control means controls said voltage source to supply 
said first voltage level to said pixel electrodes in two 
consecutive time frames to orient said molecules in said 
first direction, and to supply said second voltage level to 
said pixel electrodes in a first one of said two consecutive 
time frames and said first voltage level in a second one of 
said two consecutive time frames to orient said molecules 
in said second direction, whereby an unbalanced voltage 
having a root-mean-square value greater than zero is 
applied to each liquid crystal device. 


13 Claims 


1. A method of storing received messages in a selective call 

receiver comprising the steps of: 

(a) storing each of the received messages, each of the mes- 
sages having a unique address which is stored within one 
of a plurality of address slots when received, each of the 
address slots capable of storing only one address; 

(b) placing one of the addresses from one of the address slots 
into a concatenated slot when the address slots are occu- 
pied and in response to an additional message being re- 
ceived, the concatenated slot capable of storing a plurality 
of addresses; and 

(c) placing an address of the additional message into one of 
the address slots subsequent to step (b). 


5,177,476 
METHODS OF FABRICATING DUAL ANODE, FLAT 
PANEL ELECTROPHORETIC DISPLAYS 
Frank J. DiSanto, North Hills; Denis A. Krusos, Lloyd Harbor, 
and Frederic E. Schubert, Shoreham, all of N.Y., assignors to 
Copytele, Inc., Huntington Station, N.Y. 
Continuation of Ser. No. 440,787, Nov. 24, 1989. This 
application Aug. 19, 1991, Ser. No. 746,865 


Int. Cl.5 GO9G 3/34 
5,177,478 


PAGING SYSTEM HAVING AN EFFECTIVE ID-CODE 
TRANSFERRING FUNCTION 
Kiyoshi Wagai, Hino; Tatsuaki Sekigawa, Hachioji; Shihoko 
Ohyanagi, Kokubunji, and Mitsuji Shiono, Oome, all of Ja- 
pan, assignors to Kabushiki Kaisha Toshiba, Kawasaki, Japan 
Division of Ser. No. 643,103, Jan. 22, 1991, abandoned, which is 
a continuation of Ser. No. 370,754, Jun. 23, 1989, abandoned. 
This application Jan. 29, 1992, Ser. No. 826,662 
Claims priority, application Japan, Jun. 24, 1988, 63-156537; 
Oct. 28, 1988, 63-272035 
Int. Cl.5 H04Q 7/00 


U.S. Cl. 340—825.44 5 Claims 





1. In an electrophoretic display of the type having a cathode 
matrix comprising a plurality of parallel lines arranged in a 
given direction, with a grid matrix insulated from said cathode 
matrix and comprising a plurality of paraliel lines each perpen- 
dicular to said cathode lines to form an X-Y addressing matrix 
with a conventional anode electrode separated from said X-Y 
matrix with the space between said anode electrode and said 
X-Y matrix accommodating an electrophoretic dispersion 
including pigment particles suspended in a fluid, the improve- 
ment therewith of: 

an additional anode electrode comprising a plurality of 

parallel lines each associated with and insulated from a 











respective grid line and each being transverse to said grid 
line, said additional anode operative when biased to con- 
trol the path of said pigment particles to and from sad grid 
and cathode matrix and to allow excess pigment to remain 
at said conventional anode electrode. 


1. A radio telecommunication system for writing an identifi- 


cation number for paging, said system comprising: 


means for providing a shielded space, wherein radio signals 
are not interfered with by radio signal originating outside 
from said shielded space; 
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writer means provided within said shielded space, for trans- 
mitting a specified code and a new ID code on a radio 
channel; and 

a paging apparatus provided within said shielded space, said 
paging apparatus comprising: 

(a) means for receiving radio signals transmitted over radio 
channel from the writer means; 

(b) means for detecting the specific code within the received 
radio signals; and 

(c) means for storing the ID code received in association 
with the detected specific code as the identification num- 
ber, wherein the paging apparatus can write the ID code 
by the normal operation without setting an ID writing 
mode. 


5,177,479 
GARAGE PARKING POSITION INDICATOR 
John B. Cotton, 724 E. Tennessee, McAlester, Okla. 74501 
Filed Nov. 12, 1991, Ser. No. 790,948 
Int. Cl.5 B60Q 1/48 


US. Cl. 340—932.2 13 Claims 
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1. For use in indicating proper positioning of a vehicle trav- 
elling along an entry path into a garage for parking between a 
vehicle access door of the garage and a rear wall of the garage, 
apparatus comprising: 

means for receiving wave energy mountable inwardly of the 

access door on one side of the entry path at a point dis- 
placed from the rear wall by a distance greater than the 
length of the vehicle and at a height suitable for cross-sect- 
ing the travelling vehicle from a leading to a trailing edge 
thereof; 

means mountable inwardly of the access door on an opposite 

side of the entry path from said receiving means for con- 
stantly transmitting and directing wave energy toward 
said receiving means along a path substantially transverse 
to the vehicle entry path whereby the presence of any 
portion of the vehicle on said transverse path interrupts 
reception of said wave energy by said receiving means; 
and 

means responsive to interruption of reception of said wave 


energy by said receiving means for indicating passage of U.S. Cl. 341—53 


the leading edge of the travelling vehicle across said trans- 


ELECTRICAL 


5,177,480 
DATA COMMUNICATION HAVING 
TRANSMITTER-CONTROLLED MODE SWITCHING 
FROM COMPRESSED-TO-TRANSPARENT MODE BUT 
LOCAL SYNCHRONOUS 
TRANSMITTER-CONTROLLED AND 
RECEIVER-CONTROLLED MODE SWITCHING FROM 
TRANSPARENT-TO-COMPRESSED MODE 
Alan D. Clark, Ipswich, England, assignor to British Telecom- 
munications public limited company, Great Britain 
Continuation of Ser. No. 688,553, Jun. 25, 1991, abandoned. 
This application Jun. 12, 1992, Ser. No. 898,356 
Claims priority, application United Kingdom, Dec. 7, 1988, 
8828499; Dec. 7, 1989, PCT /GB89/01465 
Int. Cl.5 HO3M 7/48 


U.S. Cl, 341—51 16 Claims 





1. A method of processing data for transmission from a 
transmitter to a receiver, both of which are switchable be- 
tween a compression mode in which a data stream is encoded 
or decoded with a data compression algorithm and a transpar- 
ent mode in which the data stream is transmitted or received 
unencoded, said method comprising: 

reading an input data stream at the transmitter, encoding at 

least part of the input data stream with the data compres- 
sion algorithm to form a compressed data stream, moni- 
toring the efficiency of compression of the compressed 
data stream and controlling the switching of the mode of 
the transmitter and receiver so that the input data stream 
is transmitted efficiently, 

in which, 

in the transparent mode, both the receiver and the trans- 
mitter check independently the efficiency of compres- 
sion and each switches itself to the compression mode if 
the transparent mode is locally determined to be ineffi- 
cient, and 

in the compression mode, only the transmitter determines 
the efficiency of compression and transmits a control 
code to the receiver if efficiency is lost, both the re- 
ceiver and transmitter thereby switching to the trans- 
parent mode in response to the transmitter-generated 
efficiency determination if the compression mode is 
determined to be inefficient by the transmitter. 


5,177,481 
DATA GENERATOR FOR CONTROLLING PULSE 
WIDTH 
Yoshihisa Ikuta, Toyonaka; Souichi Matsuyama, Kyoto, and 
Takuji Okumura, Tondabayashi, ail of Japan, assignors to 
Mita Industrial Co., Ltd., Japan 
Filed Jul. 25, 1991, Ser. No. 736,285 
Claims priority, application Japan, Aug. 1, 1990, 2-205572; 
Aug. 1, 1990, 2-205573; Aug. 1, 1990, 2-205574 
Int. Cl.5 HO3M 5/08 
3 Claims 
1. A data generator which generates input data for a pulse 


verse path and responsive to restoration of reception of generator from source data having a desired pulse width in 


said wave energy by said receiving means for indicating 
passage of the trailing edge of the travelling vehicle across 
said transverse path. 


order to cause said pulse generator to generate an output pulse 
having the desired pulse width, the data generator comprising: 
converting means for converting source data into input data 
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for said pulse generator based on a predetermined conver- 
sion relation; 

conversion relation varying means for varying the predeter- 
mined conversion relation; 

phase comparing means for comparing a pulse width of an 
output pulse from the pulse generator with the pulse 
width of a calibration pulse which has a predetermined 


conversion relation maintaining means for maintaining a 
conversion relation between calibration source data, cor- 
responding to the pulse width of the calibration pulse, and 
the input data when the phase comparing means deter- 
mines that the pulse width of the output pulse coincides 
with the pulse width of the calibration pulse. 


5,177,482 
RLL ENCODER AND DECODER WITH PIPELINED 
PLURAL BYTE PROCESSING 
Roy D. Cideciyan, Thalwil, and Erwin A. Zurfluh, Feldmeilen, 


Filed Jul. 12, 1991, Ser. No. 729,264 


Claims priority, application European Pat. Off., Aug. 16, 
1990, 90810614 


Int. Cl. HO3M 7/00 
USS. Cl. 341—59 
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10. Coder for generating code bytes, comprising q parallel 
sections and at least two pipeline stages, 
each of said parallel sections being provided for converting 
an input data byte DB(i) into an output code byte CB(i), 
and including 
in a first pipeline stage (40), a register (11) for a data byte 
DB(i) and the associated coder state indicator S(i), and 
means (32) for generating a new coder state indicator; 
and 
in a second pipeline stage, code conversion means (19) 
receiving as inputs (13; 15) a data byte DB(i) and the 
associated coder state indicator S(i), and furnishing at 
its output (21) the respective code byte CB(i); 
interconnection means (30; 36) being provided between the 
first pipeline stages of neighbor sections for transferring a 
coder state indicator from one section to the next. 
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5,177,483 
MULTILEVEL CONFIGURABLE LOGIC ANALYZER 
Pierre-Henri Boutigny, Epinay Sous Senart; Huy A. Nguyen, 
Paris, and Denis Raoulx, Grigny, all of France, assignors to 
U.S. Philips Corporation, New York, N.Y. 
Filed Jun. 16, 1989, Ser. No. 367,528 
Claims priority, application France, Jun. 17, 1988, 88 08144 
Int. Cl.5 HO3M 1/36; GOSB 23/02 


USS, Cl. 341—159 8 Claims 


1. A multi-level logic analyzer comprising: 

a plurality of probes each for sensing separate signals to be 
tested, 

a digitizer for receiving and digitizing the signals, said digi- 
tizer including a plurality of comparators exceeding two 
in number each for carrying out a digitization of the signal 
in comparison with a reference value applied to the com- 
parator, said comparators outputting a different level 
signal when the applied reference value is different, 

a change-over circuit connected between the probes and the 
digitizer, said change-over circuit comprising means for 
selectively coupling one or more of the probes to one or 
more of the comparators, 

a control block connected to the change-over circuit and the 
comparators for controlling the change-over circuit and 
the reference value applied to each comparator, whereby 
the signal or signals received on the probes can be digi- 
tized into two states, into two or three states, or into a 
number of states substantially equal to the number of 
comparators. 


5,177,484 
SWITCHED CAPACITGR OVERSAMPLING 
ANALOG/DIGITAL CONVERTER WITH NOISE 
FILTERING 

Dieter Briickmann, Diisseldorf, Fed. Rep. of Germany, assigner 

to Siemens Aktiengesellschaft, Munich, Fed. Rep. of Germany 

Filed Jun. 10, 1991, Ser. No. 713,464 

Claims priority, application European Pat. Off., Jun. 12, 1990, 

90111111 
Int. Cl. HO3M 3/00 


USS. Cl. 341—172 6 Claims 
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ad 
1. An oversampling analog/digital converter, comprising a 
given number of at least three identically constructed con- 
verter stages each being triggered by an analog input signal 
and each outputting both an analog and a digital output signal; 
said converter stages being connected in series with respect 
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to the analog input and output signals and forming a given 
number of series-connected differentiation stages; 

said given number of series-connected differentiation stages 
each being connected downstream of a respective one of 
said converter stages for receiving and adding the digital 
output signals of said converter stages; 

each of the converter stages having an operational amplifier 
with inverting and non-inverting inputs and with an out- 
put supplying the analog output signal of said respective 
converter stage, a comparator connected downstream of 
said operational amplifier, and a storage element con- 
nected downstream of said comparator, said storage ele- 
ment having one output supplying the digital output signal 
of said respective converter stage and another output 
supplying an inverted digital output signal; 

each of said converter stages having first through fourteenth 
controllable switches and first through fifth capacitors 
each with two terminals; 

in each of said converter stages said first switch receiving 
the respective analog signal and being connected to one of 
the terminals of said first capacitor, the second and third 
switches receiving a first reference potential and being 
connected in series to the one terminal of said first capaci- 
tor, said fourth switch receiving the respective analog 
signal and being connected to one of the terminals of said 
second capacitor, said fifth and sixth switch receiving a 
second reference potential and being mutually connected 
in series and to the one terminal of said second capacitor; 

in each of the converter stages said seventh switch receiving 
a third reference potential and being connected to the 
other of the terminals of said first capacitor, said eighth 
switch being connected to the other terminal of said first 
capacitor, said ninth switch receiving the third reference 
potential and being connected to said eighth switch, one 
of the terminals of said third capacitor being connected to 
said eighth switch, the other of the terminals of said third 
capacitor being connected to the inverting input of said 
operational amplifier; 

in each of said converter stages said tenth switch receiving 
the third reference potential and being connected to the 
other of the terminals of said second capacitor, and said 
eleventh switch being connected between the other termi- 
nal of said second capacitor and the inverting input of said 
operational amplifier; 

in each of said converter stages the twelfth switch and said 
fourth capacitor being connected in series between the 
output of said operational amplifier and the one terminal 
of said third capacitor, said fifth capacitor being con- 
nected to the output of said operational amplifier, said 
thirteenth switch receiving the third reference potential 
and being connected to said fifth capacitor, and said four- 
teenth switch being connected between said fifth capaci- 
tor and the inverting input of said operational amplifier; 

in each of said converter stages said first and fourth switches 
being controlled by a first clock signal; said sixth, ninth, 
eleventh and fourteenth switches being controlled by a 
second clock signal; said third and eighth switches being 
controlled by a third clock signal; said seventh switch 
being controlled by a fourth clock signal; said tenth, 
twelfth and thirteenth switches being controlled by a fifth 
clock signal; said fifth switch being controlled by the 
inverted digital output signal and said second switch being 
controlled by the digital output signal; and 

the first, second and third clock signals being successively 
occurring, cyclically recurring pulses effecting switching 
of said respectively assigned switches, and the fourth and 
fifth clock signals being pulses effecting switching of said 
respectively assigned switches, the fourth clock signal 
beginning with a pulse of the first clock signal and ending 
with a pulse of the second clock signal, and the fifth clock 
signal beginning with a pulse of the third clock signal and 
ending with a pulse of the first clock signal. 


5,177,485 


METHOD OF SCRAMBLING PAL, SECAM AND NTSC 


COMPOSITE VIDEO SIGNALS AND DECODER OF 
SIGNALS SCRAMBLED BY THIS METHOD 


Patrick Daniel, Strasbourg, and Jean-Claude Guillon, Gerst- 


heim, both of France, assignors to Laboratoire Europeen de 
Recherches Electroniques Avancees, Courbevoie, France 


PCT No. PCT/FR89/00637, § 371 Date Jul. 30, 1991, § 102(e) 


Date Jul. 30, 1991, PCT Pub. No. WO90/07846, PCT Pub. 
Date Jul. 12, 1990 
PCT Filed Dec. 8, 1989, Ser. No. 566,346 


Claims priority, application France, Dec. 23, 1988, 88 17093 
Int. Cl.5 HO4N 7/167 


USS. Cl. 380—14 


1. A method of processing PAL and SECAM composite 


video signals, comprising the steps of: 


scrambling the composite video signals by line permutation 
controlled by a pseudo-random sequence, wherein the 
pseudo-random sequence is based on a control word with 
an encoded value incorporated in the composite video 
signals, the scrambling comprising the step of shifting a 
start of a scrambed zone of a video signal segment of each 
line of the composite video signals with respect to a start 
of each line so that a beginning of video information is not 
subject to scrambling; 

descrambling the scrambled composite video signal by using 
the pseudo-random sequence which is identical and syn- 
chronized with the pseudo-random sequence used in the 
scrambling step. 


5,177,486 
OPTICALLY ACTIVATED HYBRID PULSER WITH 
PATTERNED RADIATING ELEMENT 


Anderson H. Kim, Toms River; Maurice Weiner, Ocean, both of 


N.J.; Louis J. Jasper, Jr., Fulton, Md.; Thomas E. Koscica, 
Clark, and Robert J. Youmans, Brick, both of N.J., assignors 
to The United States of America as represented by the Secre- 


tary of the Army, Washington, D.C. 
Filed Nov. 25, 1991, Ser. No. 797,594 


The portion of the term of this patent subsequent to Oct. 13, 


2009, has been disclaimed. 
Int. Cl. GO1S 7/282; HO3K 3/53 
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1. An integrated nanosecond signal generator and radiator 


apparatus comprising: 


an electrical energy storage device coupled to a source of 
electrical voltage and including a transmission line com- 
prised of a dielectric member sandwiched between upper 
and lower radial type electrical conductors which are 


disposed parallel to each other; 
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a photoconductive semiconductor switch coupled to said 
energy storage element and centrally located beneath said 
upper conductor, said switch becoming conductive upon 
the application of a predetermined type of light energy so 


as to cause a high amplitude, narrow output video pulse of 


nanosecond pulse width dimensions to be generated at the 
radial center of said upper and lower radial type conduc- 
tors, and 

wherein one of said radial type conductors further comprises 
antenna mans for radiating the RF energy of the generated 
video pulse, and 

wherein said upper conductor includes aperture means 
thereon for the application of light energy to said switch. 


5,177,487 
SEA VELOCITY EVALUATOR 
John W. Taylor, Jr.; Antonio Lo Brutto, and Vernon W. Gude, 
Jr., all of Baltimore, Md., assignors to Westinghouse Electric 
Corp., Pittsburgh, Pa. 
Filed Jan. 22, 1991, Ser. No. 644,370 
Int. Cl.S GOUS 13/524, 13/95 


USS. Cl. 342—159 18 Claims 


1. A method for determining radial sea velocity from radar 
echo signals, said method comprising the steps of: 

(a) dividing a radar scan into a plurality of coverage areas; 

(b) computing the radial sea velocity for each of the cover- 
age areas based on the radar echo signals received there- 
from, said computing computes a median radial sea veloc- 
ity for each of the coverage areas; and 

(c) storing the median radial sea velocity for each of the 
coverage areas. 


5,177,488 
PROGRAMMABLE FIBER OPTIC DELAY LINE, AND 
RADAR TARGET SIMULATION SYSTEM 
INCORPORATING THE SAME 
Harry T. Wang, Thousand Oaks; Irwin L. Newberg, Northridge; 
Adrian E. Popa, Thousand Oaks; Robert R. Hayes, Calabasas; 
John K. Keigharn, Torrance, and Bill H. Otoide, Manhattan 
Beach, all of Calif., assignors to Hughes Aircraft Company, 
Los Angeles, Calif. 
Filed Oct. 8, 1991, Ser. No. 773,187 
Int. Cl.5 GO1S 7/40 
U.S. Cl. 342—167 


15. A radar target speed and distance simulation system for 
operating on at least a portion of a radar signal and supplying 
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a delayed signal which incorporates the delay of a delay path 
back to a radar processor as simulated distance radar target 
return, comprising: 

a) means for converting said portion of the radar signal into 
a corresponding optical signal, 

b) a programmable fiber optic delay system for delaying said 
optical signal by a time period corresponding to a simu- 
lated target distance, said delay system comprising: 

1) a plurality of fiber optic delay lines, each delay line 
having a programmable delay period, 

2) means for switching among siad delay lines for inclu- 
sion in a delay path, and 

3) a control computer comprising means for programming 
said delay lines, with respective series of delays corre- 
sponding to a simulated speed of target movement and 
for coordinating said switching means with the pro- 
gramming of said delay lines so that only a delay line 
with a settled programmed delay is included in said 
delay path, and said optical signal emerges as a delayed 
optical signal after passing through said delay path; and 

c) means for converting said delayed optical signal into a 
corresponding electrical signal which comprises said de- 
layed signal. 


5,177,489 
PSEUDOLITE-AIDED METHOD FOR PRECISION 
KINEMATIC POSITIONING 
Ronald R. Hatch, Willmington, Calif., assignor to Magnavox 
Electronic Systems Company, Fort Wayne, Ind. 
Continuation-in-part of Ser. No. 558,911, Jul. 27, 1990, Pat. No. 
5,072,227, which is a division of Ser. No. 413,411, Sep. 26, 1989, 
Pat. No. 4,963,889. This application Dec. 10, 1991, Ser. No. 
805,268 
The portion of the term of this patent subsequent to Oct. 16, 
2007, has been disclaimed. 
Int. Cl.5 GO1S 5/02 


USS. Cl. 342—357 10 Claims 


1. A method for determining the relative position of a sec- 
ondary receiving antenna with respect to a reference receiving 
antenna in a satellite-based positioning system, the method 
comprising the steps of: 
making carrier phase measurements based on the reception 
of a carrier signal from each of a plurality N of satellites, 
where N is the minimum number of satellites needed to 
compute the relative position of the secondary antenna; 

deriving from the carrier phase measurements an initial set 
of potential solutions for the relative position, wherein the 
initial set of potential solutions all fall within a region of 
uncertainty defined by a sphere having a radius equal to 
the maximum distance between the two antennas, and 
wherein multiple potential solutions arise because of 
whole-cycle ambiguity of the carrier signal; 

positioning at least one pseudolite transmitter on the ground 

at a location near an intended path of travel of the second- 
ary antenna; 

making redundant carrier phase measurements based on the 

reception of a carrier signal from the at least one pseudo- 
lite; and 
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eliminating false solutions from the initial set of potential 
solutions, based on a comparison of the redundant carrier 
phase measurements with the initial set of potential solu- 
tions, to reduce number of potential solutions to close to 
one, whereby the number of potential solutions is not 
increased by use of the redundant carrier phase measure- 
ments. 


5,177,490 
GPS SATELLITE SIGNAL TRACKING SYSTEM FOR GPS 
RECEIVERS 

Hitoshi Ando; Shozaburo Sakaguchi; Masaya Adachi; Hayato 

Yoshida, and Junichi Shibata, all of Saitama, Japan, assignors 

to Pioneer Electronic Corporation, Tokyo, Japan 

Filed Dec. 10, 1990, Ser. No. 624,443 

Claims priority, application Japan, Dec. 12, 1989, 1-320439; 

Apr. 12, 1990, 2-95187; Apr. 13, 1990, 2-96533 
Int. Cl.5 HO4B 7/185; G01S 5/02 


USS. Cl. 342—357 10 Claims 
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1. For use with a GPS receiver arranged to start a search for 
recapturing a GPS satellite signal when reception of said satel- 
lite signal is lost for a predetermined period of time, a GPS 
satellite signal tracking system for a GPS receiver including 
the steps of: 

starting a search for a satellite signal with the lost satellite 


signal receiving frequency in the center of a PLL search 
frequency; and 

gradually and successively widening a band width of the 
PLL search frequency after each search and repeating the 
search for the satellite signal until said satellite signal is 
recaptured. 


5,177,491 
NAVIGATION RECEIVER WITH BEAM ASYMMETRY 
IMMUNITY 
Alfred R. Lopez, Commack, N.Y., assignor to Hazeltine Corpo- 
ration, Greenlawn, N.Y. 
Filed Sep. 6, 1990, Ser. No. 578,156 
Int. Cl.5 GOIS 1/16 


1. A receiver for determining beam center timing of a 
scanned beam having a beam center defined at a standard 
power level but wherein said beam as received may be subject 
to asymmetry, comprising: 

means for supplying signals representative of signals re- 

ceived as said beam scans an antenna element; 

means for detecting said supplied signals to develop there- 

from beam envelope signals representing a power level 
profile of said scanned beam; 

means, responsive to said beam envelope signals, for deriv- 
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ing signals representing an integral of beam envelope 
signals between a first level representing the peak power 
level of said scanned beam and a second level representing 
a power level of approximately 5.8 db below said peak 
power level, whereby beam center symmetry errors be- 
tween said peak and second power levels are effectively 
offset through said integration process; and 

means, responsive to said integral signals, for deriving there- 
from signals usable for determining beam center scan time 
for said scanned beam irrespective of asymmetry in said 
scanned beam as received. 


5,177,492 
ROD ANTENNA MOUNTING MECHANISM OF RADIO 
TERMINAL EQUIPMENT 

Masashi Tomura, and Hisamitsu Takagi, both of Kawasaki, 

Japan, assignors to Fujitsu Limited, Kawasaki, Japan 

Filed Sep. 24, 1991, Ser. No. 764,719 
Claims priority, application Japan, May 7, 1991, 3-130245 
Int. Cl.5 H01Q 1/24 

U.S. Cl. 343—702 3 Claims 


1. A rod antenna mounting mechanism for extensibly and 
stowably mounting a rod antenna to a casing of a radio termi- 
nal equipment, said rod antenna including an extended small- 
diameter rod section, first and second large-diameter rod sec- 
tions formed continuous to both ends of said small-diameter 
rod section, a cap formed at the end of said first large-diameter 
rod section, and a stopper formed at the end of said second 
large-diameter rod section, said rod antenna mounting mecha- 
nism comprising: 

rod holder means slidably installed to said rod antenna for 

holding said rod antenna to said casing, said rod holder 
means having a pipe-like portion provided with a slit 
formed in a longitudinal direction to permit elastic expan- 
sion thereof and a large-diameter portion exposed out of 
said casing when said rod antenna is held in said casing, 
said large-diameter portion of said rod holder means being 
insulated; 

an elastically deformable feeder plate connected to a radio 

circuit housed inside of the casing; and 

means for pressing said pipe-like portion of said rod holder 

means into contact with said feeder plate, said pipe-like 
portion and said second large-diameter rod section are 
electrically conductive, and said small-diameter rod sec- 
tion, said first large-diameter rod section and said cap are 
covered with an insulator, when said rod antenna is 
pushed into said casing and said first large diameter rod 
section contacts an inside surface of said pipe-like portion, 
said pipe-like portion elastically expands to receive said 
first large-diameter rod section press fitted into said pipe- 
like portion, and when said rod antenna is pulled out of 
said casing and said second large diameter rod section 
contacts the inside of said pipe-like portion, said pipe-like 
portion elastically expands to receive said second large- 
diameter rod section press fitted into said pipe-like por- 
tion. 
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5,177,493 
ANTENNA DEVICE FOR MOVABLE BODY 
Katsuaki Kawamura, Kawagoe, Japan, assignor to Pioneer Elec- 
tronic Corporation, Tokyo, Japan 
Filed Mar. 1, 1991, Ser. No. 663,334 
Claims priority, application Japan, Mar. 5, 1990, 2-52996; 
Mar. 5, 1990, 2-52997; Mar. 5, 1990, 2-52998; Mar. 5, 1990, 
2-52999 
Int. Cl. HO1Q //32 


US, Cl. 343—713 21 Claims 


1. An antenna device for a movable body comprising: 

a base member to be attached substantially horizontally to 
the movable body; 

a plurality of horizontal antenna elements for receiving 
electric wave attached horizontally to said base member 
and separated with each other by a predetermined dis- 
tance; 

a plurality of vertical antenna elements for receiving electric 
wave attached upright to the base member and separated 
with each other by a predetermined distance; 

electric terminal means attached to said base member and 
electrically connected to said horizontal and vertical 
antenna elements, respectively; and 

a switching circuit means electrically connected to said 
terminal means for selectively switching ones of said 
vertical and horizontal antenna elements. 


5,177,494 
VEHICULAR SLOT ANTENNA SYSTEM 
Horst Dérrie, and Uwe Militz, both of Berlin, Fed. Rep. of 
Germany, assignors to Robert Bosch GmbH, Stuttgart, Fed. 
Rep. of Germany 
Continuation of Ser. No. 460,743, Jan. 4, 1990, abandoned. This 
application Apr. 17, 1991, Ser. No. 687,071 
Claims priority, application Fed. Rep. of Germany, Feb. 16, 
1989, 3904676 
Int. Cl.5 HO1Q 1/32, 13/10 
15 Claims 


1. In combination with an automotive vehicle (10) having a 
vehicle body (11), 

a vehicular antenna system comprising a central feed point 
(28) for radiating or receiving signals, 

said antenna system further comprising 

three slot antenna units (12, 13, 13a, 14), one (13, 13a) being 
located at a forward portion of the vehicle, a second one 
(14) at a rearward portion of the vehicle, and the third one 
(12) at an intermediate portion of the vehicle; 

antenna connection cable means (25, 26, 26a, 27) coupling 
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the respective slot antenna units to the central feed point 
(28) for together connecting said signals radiated or re- 
ceived from the at least two slot antenna units to said feed 
point; and 

wherein each of said antenna connection cable means has a 
length of 

n-A/2, 

wherein A is the wave length of the center frequency of the 
radiation band coupled by the antenna system, and 

n is a whole integer; 

and wherein each one of said slot antenna units comprises an 
essentially planar conductive portion (15, 21) of essentially 
rectangular shape, with a non-conductive slot extending 
longitudinally of said conductive portion and symmetri- 
cally therein, and wherein said planar conductive portions 
of the first and second antenna units are positioned essen- 
tially transversely to a longitudinal axis of the vehicle and 
the third antenna unit is located essentially parallel to said 
longitudinal axis. 


5,177,495 
RADIO RECEIVER ANTENNA SYSTEMS 

John Davies, Stockport, England, assignor to The General Elec- 

tric Company, p.l.c., England 

Filed Nov. 20, 1989, Ser. No. 439,177 

Claims priority, application United Kingdom, Nov. 23, 1988, 

8827411 
Int. Cl. HO1Q 1/32 


US. Cl, 343—713 8 Claims 








1. A radio receiver antenna system comprising: an antenna 
arrangement having first and second terminals at each of 
which there appears, in response to reception by the antenna 
arrangement of a transmitted signal of a given predetermined 
frequency, a respective one of first and second signals of said 
predetermined frequency, said first and second signals respec- 
tively having phases which differ from one another by differ- 
ent amounts under different reception conditions; and combin- 
ing means connected with said first and second terminals to 
produce an output signal of said predetermined frequency, said 
output signal being a combination of said first and second 
signals at said first and second terminals and having a non-zero 
amplitude irrespective of the difference in phase between said 
first and second signals at said first and second terminals, said 
combining means comprising a radio frequency transformer 
having two windings across which said first and second signals 
are respectively applied, said windings having a non-unity 
turns ratio, and a tapping point on one of the windings consti- 
tuting an output terminal for the output signal. 
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behind a path followed by a leading edge of the media 
upon being ejected from the pen plotter; 

b) a shaft disposed perpendicular to said path adjacent an 
edge of said first partially-cylindrical portion opposite said 
first input guide portion; 

c) first drive means for bi-directionally rotating said shaft; 

d) a rotating member mounted on and rotating in combina- 
tion with said shaft, said rotating member comprising a 
second input guide portion connected to a second partial- 
ly-cylindrical portion along an edge opposite an edge 
mounted on said shaft, said rotating member being rotat- 
able between a closed position with said first partially- 
cylindrical portion and said second partially-cylindrical 
portion in combination forming a cylindrical rolling 
chamber and said first input guide portion and said second 
input guide portion in combination forming a guide slot 
into said cylindrical rolling chamber and an open position 
with said second partially-cylindrical portion and said 
second input guide portion forming a ramp towards a 
receiving point located below the exit point; 

e) drive roller means disposed through said first input guide 
portion perpendicular to said path in said first input guide 
portion for contacting and moving the media through said 


5,177,496 
FLAT SLOT ARRAY ANTENNA FOR TE MODE WAVE 
Kunitaka Arimura; Akira Tsukada, both of Chigasaki; Fumio 
Takenaga, Kawasaki, and Hiroshi Kasuga, Chigasaki, all of 
Japan, assignors to Arimura Giken Kabushiki Kaisha, 
Chigasaki, Japan 
Filed Apr. 20, 1990, Ser. No. 512,294 
Claims priority, application Japan, Apr. 28, 1989, 1-111169 
Int. Cl. H01Q 13/100 


US. Cl. 343—771 20 Claims 


1. A flat slot array antenna for propagating a TE mode 

wave, comprising: 

a pair of oppositely disposed metallic plates spaced apart 
with respect to each other by means of a predetermined 
distance therebetween so as to form a waveguide space 
having open sides and a power feed opening defined 
within one end thereof, each of said plates having a sub- 
stantially rectangular shape so as to define a rectangular 
waveguide, and wherein one of said metallic plates has a 
plurality of power radiating slots defined therein and 
arranged within a plurality of longitudinally extending 
and laterally spaced rows; and 

power feeder means connected to said rectangular wave- 
guide at said power feed opening thereof and comprising 
a source means for feeding a TE mode wave in a continu- 
ous wave mode, the electrical and magnetic fields of 
which intersect each other perpendicularly within mutu- 
ally orthogonal planes such that said electrical field is 
disposed perpendicular to said pair of oppositely disposed 
metallic plates of said rectangular waveguide while said 
magnetic field is disposed parallel to said pair of oppo- 
sitely disposed rectangular metallic plates of said rectan- 
gular waveguide, toward said rectangular waveguide 
such that said TE mode wave propagates with the phase 
fronts thereof being coaxial, and means for converting 
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wave into a flat equiphase plane wave at said power feed 
opening of said waveguide space such that the power fed 
by said power feeder means is propagated within said 
waveguide space in said TE mode with said electrical field 
of each wave being disposed within a flat plane so as to be 
radiated from said slots of said one of said pair of metallic 
plates. 


5,177,497 
COMPLETED PLOT ROLLING MECHANISM FOR A 
PLOTTER 
Jose L. Calderon, Arleta; Patrick Nguyen, Walnut, and John M. 
Bertalan, Tustin, all of Calif., assignors to Calcomp Inc., 
Buena Park, Calif. 
Filed Apr. 17, 1991, Ser. No. 686,761 
Int. C1.5 GO1D 15/28; B6SH 29/00 

19 Claims 
1. In a pen plotter ejecting sheets of a flexible media, appara- 
tus for receiving the sheets at an exit point and for rolling the 
sheets upon ejection from the pen plotter comprising: 
a) a stationary member comprising a first input guide portion 

connected to a first partially-cylindrical portion, said first 

input guide portion being disposed adjacent the exit point 


rotating member is in said closed position; 
f) second drive means for rotating said drive roller means; 
g) sensor means for determining when a leading edge of the 
media is below said drive roller mean; and, 
h) logic means, 
h1) for first activating said first drive means to rotate said 
rotating member to said open position, 
h2) for then activating said first drive means to rotate said 
rotating member to said closed position upon said lead- 
ing edge of a sheet of the media being below said drive 
roller mean, 
h3) for then activating said second drive means to rotate 
said drive roller means to move said sheet of the media 
through said guide slot into said cylindrical rolling 
chamber, and 
h4) for then deactivating said second drive means and 
activating said first drive means to rotate said rotating 
member to said open position upon a trailing edge of 
said sheet of the media arriving at said drive roller mean 
whereby rolled sheets of the media from said cylindrical 
rolling chamber are ejected from said rolling chamber 
to said receiving point. 
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5,177,498 
HEAT-RESISTANT INSULATING SUBSTRATE, 
THERMAL PRINTING HEAD, AND THERMOGRAPHIC 
APPARATUS 
Katsuhisa Homma, Kawasaki; Masaru Nikaido, Miura; Yo- 
shiaki Ouchi; Mutsuki Yamazaki, both of Yokohama, and 
Shuji Yoshizawa, Tokyo, all of Japan, assignors to Kabushiki 
Kaisha Toshiba, Kanagawa, Japan 
Continuation of Ser. No. 519,179, May 4, 1990, Pat. No. 
5,119,112, which is a division of Ser. No. 328,980, Mar. 27, 1989, 
Pat. No. 4,963,893. This application Dec. 9, 1991, Ser. No. 
804,014 
Claims priority, application Japan, Mar. 28, 1988, 63-74241; 
Sep. 13, 1988, 63-227524 
Int. Cl.5 B41J 2/335 


U.S. Cl. 346—76 PH 6 Claims 


4. A thermographic recording apparatus comprising a ther- 
mosensitive recording paper, conveyor means for conveying 
the thermosensitive recording paper, a thermal printing head 
for producing prints on the thermosensitive recording paper, 
the thermal printing head including a highly thermoconduc- 
tive supporting substrate, a heat-resistant resin layer formed on 
the supporting substrate, a resin-protecting layer formed on the 
heat-resistant resin layer, a plurality of heat-generating resistor 
members formed on the resin-protecting layer, conductors 
connected to the heat-generating resistor members, and an 
abrasion-resistant layer covering at least heat-generating parts 
of the heat-generating resistor members, the abrasion-resistant 
layer being formed of at least one amorphous layer selected 
from the group of a-SiO layer, a-SiN layer and a-SiC layer, and 
the amorphous layer further containing at least one element 
selected from the group consisting of hydrogen and halogen, 
driving means for driving the heat-generating resistor members 
in accordance with recording signals, and data processing 
means for supplying the recording signals to the driving means, 
said abrasion-resistant layer having a thickness of 2 to 8 um. 


5,177,499 
RECORDING APPARATUS WITH MEANS FOR 
PREHEATING 
Takehiro Yoshida, Tokyo; Makoto Kobayashi, Tama; Satoshi 
Wada, Kawasaki; Tomoyuki Takeda; Takeshi Ono, both of 
Yokohama; Yasushi Ishida, Tokyo; Minoru Yokoyama, Yoko- 
hama; Akihiro Tomoda, Yokohama; Masakatsu Yamada, 
Yokohama, and Takashi Awai, Yokohama, all of Japan, as- 
signors to Canon Kabushiki Kaisha, Tokyo, Japan 
Filed Jul. 27, 1990, Ser. No. 558,486 
Claims priority, application Japan, Jul. 28, 1989, 1-194214 
Int. Cl.5 B41J 2/38 
US. Cl. 346—76 PH 19 Claims 
1. A heat transfer recording apparatus which records images 
on a recording medium by transferring an ink contained in an 
ink sheet to said recording medium, comprising: 
ink sheet transport means for transporting said ink sheet; 
recording medium transport means for transporting said 
recording medium; 
recording means for recording images on said recording 
medium by acting on the ink sheet; 
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judging means for judging whether or not an image data to 
be recorded next is ready for recording; 

first heating control means for controlling heating of said 
recording means when the judging means has judged that 
a next image to be recorded next is being prepared; 

second heating control means for controlling heating of said 
recording means imme before the image data to be 
recorded next is rec. «. when more than a predeter- 
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mined time is required before the next image to be re- 
corded next is produced; and 

control means for controlling driving of said ink sheet trans- 
port means and driving said recording medium transport 
means so as to transport said ink sheet and said recording 
medium to record the next image when said judging 
means has judged that the preparation of the image data to 
be recorded next is completed and said first or said second 
heating control means has heated said recording means. 


5,177,500 
LED ARRAY PRINTHEAD WITH THERMALLY 
COUPLED ARRAYS 
Yee S. Ng, Fairport, N.Y., assignor to Eastman Kodak Company, 
Rochester, N.Y. 
Filed Sep. 11, 1991, Ser. No. 757,769 
Int. Cl. GO1D 15/14; HO2G 5/10; HO1L 33/00 


1. An optical recording printhead comprising: 

a support; 

a plurality of chip arrays arranged in a row on said support, 
each of the chip arrays including a plurality of uniformly 
spaced light-emitting diode recording elements arranged 
in a row, with one of the recording elements located 
adjacent one end of one of the chip having said uniform 
spacing from a second of the recording elements located 
adjacent an end of a second of the chip arrays that is 
adjacent to the one of the arrays chip; and 

means, including a plurality of non-signal bearing wires, for 
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providing a direct thermal shunt of heat energy present at 
areas on a surface of the one of the chip arrays and adja- 
cent said one of the recording elements to areas on a 
surface of the second of the chip arrays and adjacent said 
second of the recording elements. 


5,177,501 
ELECTROOPTICAL RECORDING DEVICE 

Ulrich Seyfried, Hemmingen, Fed. Rep. of Germany, assignor to 

Alcatel N.V., Amsterdam, Netherlands 

Filed Oct. 29, 1990, Ser. No. 604,642 

Claims priority, application Fed. Rep. of Germany, Nov. 13, 

1989, 3937736 
Int. Cl.5 GO1D 15/14; HO4N 1/036 
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1. An electro-optical recording device, for use in dot matrix 
color recording on a color sensitive medium, comprising: 

three identically configured light gate arrays disposed at an 
angle to one another such that optical axes of said light 
gate arrays intersect in a recording plane of a record 
carrier, each of said arrays having a plurality of light gates 
arranged in rows transversely to a direction of advance of 
said record carrier and activatable by an associated actuat- 
ing circuitry; 

wherein for each of said light gate arrays a gradient index 
lens and an analyzer are provided, the gradient index lens 
being disposed between an associated light gate array and 
the recording plane and oriented along the optical axis of 
the associated light gate array, the analyzer being disposed 
between the associated light gate array and the gradient 
index lens; and 

wherein said three light gate arrays are enclosed in a light 
tight housing, and for each of said light gate arrays a 
polarizer is provided disposed in a cover of said housing in 
the optical axis of each of the light gate arrays. 


5,177,502 
ARRANGEMENT FOR DETACHABLY FASTENING 
MODULES TO A MODULE CARRIER 
Siegfried Schreyer, Glonn; Rudolf Waechtler, and Edmund 
Creutzmann, both of Munich, all of Fed. Rep. of Germany, 
assignors to Siemens Aktiengesellschaft, Munich, Fed. Rep. of 
Germany 
Continuation of Ser. No. 457,748, Sep. 14, 1990, abandoned. This 
application Mar. 11, 1992, Ser. No. 849,814 
Claims priority, application Fed. Rep. of Germany, Mar. 15, 
1988, 3808619; Jan. 1, 1988, PCT/DE88/00319 
Int. Cl1.5 GOID 15/16 
US. Cl. 346—107 R 15 Claims 
1. An arrangement for detachably fastening modules on a 
module carrier, comprising: 
a circuit module having a substantially planer underside 
contacting surface; 
a module carrier having a substantially planer top contacting 
surface on which said underside contacting surface of said 
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circuit module bears, said circuit module being mounted 
on said module carrier; 

a fastening means for fastening said circuit module on said 
module carrier, said fastening means being inclined rela- 
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tive to said underside contacting surface of said circuit 
module and to said top module at a predetermined posi- 


tion both perpendicular to and parallel to said top contact- 
ing surface on said module carrier. 


5,177,503 
PRINT SYSTEM AND DIELECTRIC IMAGING MEMBER 
Igor Kubelik, Mississauga, Canada, assignor to Delphax Sys- 
tems, Canton, Mass. 
Filed May 24, 1991, Ser. No. 705,303 
Int. Cl.5 G01D 9/00 
US. Cl. 346—135.1 
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1. A dielectric imaging member for receiving a latent charge 
image for development to form a recording, such dielectric 
imaging member being movable to receive the latent charge 
image on a surface thereof and wherein the surface comprises 
an outer surface region and a subsurface region having dielec- 
tric constants €9 and €}, respectively, such that €o is greater 
than €}. 


WV 


5,177,504 
ON-DEMAND TYPE INK JET PRINT HEAD 
Hiroshi Ishii; Yoshinori Miyazawa, and Tsuyoshi Kitahara, all 
of Nagano, Japan, assignors to Seiko Epson Corporation, 
Tokyo, Japan 
Filed Jul. 3, 1990, Ser. No. 547,734 
Claims priority, application Japan, Jul. 3, 1989, 1-171429; 
Feb. 7, 1990, 2-27771; Feb. 7, 1990, 2-27772; Apr. 11, 1990, 
2-96001 
Int. Cl. B41J 2/135, 2/045, 2/175 
USS. Cl. 346—140 R 
1. An on-demand ink jet print head comprising: 
a horizontally arranged nozzle plate having formed therein a 
plurality of nozzle openings facing upward; 
a plurality of vibrating members disposed below said hori- 
zontally arranged nozzle plate, each of said vibrating 
members having one end secured to a base and another 


15 Claims 
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end confronting said nozzle openings, said vibrating mem- 
bers being arranged in an array having at least one row 
and one column in a horizontal plane forming a gap wide 
enough to hold ink in cooperation with said nozzle plate 
by a capillary force; 


a frame member serving also as an ink tank; and 
ink supply means for supplying said ink by a capillary force 
from said ink tank to said vibrating members. 


5,177,505 
INK JET PRINTER PRINT HEAD CLEANING 
APPARATUS AND METHOD 

Toshiaki Sugiura, Hekinan, and Mamoru Imaizumi, Nagoya, 

both of Japan, assignors to Brother Kogyo Kabushiki Kaisha, 

Nagoya, Japan 

Filed Jun. 26, 1991, Ser. No. 721,302 
Claims priority, application Japan, Oct. 2, 1990, 2-265540 
Int. Cl.5 B41J 2/165 


U.S. Cl. 346—140 R 7 Claims 


1. An ink jet printer of the present invention, comprises: 

a paper supporting mechanism for supporting a printing 
paper; 

an ink jet head for ejecting ink onto the printing paper sup- 
ported by the paper supporting mechanism to carry out 
printing; 

instruction means for instructing cleaning of the ink jet head; 

a pressing mechanism for effecting pressure contact between 
the ink jet head and the printing paper support by the 
paper supporting mechanism in response to an instruction 
from the instruction means; 

a slide moving mechanism for effecting relative sliding 
movement of the ink jet head and the printing paper under 
the pressure contact condition effected by the pressing 
mechanism for cleaning the ink jet head; 

restoring means for restoring a distance between the ink jet 
head and the printing paper to a distance predetermined 
for a regular printing operation after the relative sliding 
movement effected by the slide moving mechanism; 

a regular moving mechanism for effecting relative move- 
ment of the ink jet head and the printing paper where the 
distance between the ink jet head and the printing paper is 
equal to the predetermined distance; and 

printing means for printing a test print data by driving the 
ink jet head over a portion of the printing paper immedi- 
ately following and below a relative slide moving area of 
the printing paper defined by the slide moving mechanism 
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while the ink jet head and the printing paper are relatively 
being moved by the regular moving mechanism after a 
restoring operation effected by the restoring means. 


5,177,506 
PROCESS FOR FORMING IMAGE ON NOVEL 
RECORDING MEDIUM 
Yasuo Katano, Yokohama, Japan, assignor to Ricoh Company, 
Ltd., Tokyo, Japan 
Filed Nov. 6, 1991, Ser. No. 788,414 
Claims priority, application Japan, Nov. 7, 1990, 2-303367 
Int. Cl.5 G11B 3/00; G01D 9/00 


US. Cl. 346—151 21 Claims 
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1. A process for forming an image on a recording medium, a 
surface of said recording medium having a characteristic in 
which a receding contact angle decreases when said recording 
medium is heated under a condition in which a solid material is 
in contact with the surface of said recording medium, said 
process comprising the following steps (a) through (d) of: 

(a) bringing a solid member into contact with the surface of 

said recording medium; 

(b) selectively heating the surface of said recording medium, 
so that the surface of the recording medium is heated 
under a condition in which said solid member is in contact 
with the surface of the recording medium; 

(c) cooling the recording medium under the condition in 
which said solid member is in contact with the surface of 
the recording medium; and 

(d) separating said solid member from the surface of the 
recording medium, 

whereby a receding contact angle on an adhesive area which 
is an area heated by said step (b) on the surface of said 
recording medium is decreased and reaches a value corre- 
sponding to a temperature at which said adhesive area is 
heated, and whereby a latent image corresponding to said 
adhesive area is formed on the surface of said recording 
medium. 


5,177,507 
SMALL SEGMENT ELECTROSTATOGRAPHIC IMAGE 
RECORDER 

Yee S. Ng, Fairport, N.Y., assignor to Eastman Kodak Company, 

Rochester, N.Y. 

Filed Mar. 28, 1991, Ser. No. 676,499 
Int. Cl.5 GOID 15/06; G03G 15/01 

U.S. Cl. 346—157 23 Claims 

1. A method of recording a color image in narrow band 
segments, said method comprising the steps of: 

(A) moving an image member having an electrostatographic 

surface; 
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(B) creating an electrostatic latent image segment on a nar- 
row band of the surface of the moving image member; 
(C) developing said latent image segment in a first color with 
a development station that is picked up and carried by a 

process module; 


(D) repeating steps (A) to (C) on axially abutting portions of 
the image member surface until all image segments have 
been developed in the first color; 

(E) transferring the developed image to a receiver; and 

(F) repeating steps (B) to (E) for at least one more color. 


5,177,508 
ELECTROPHOTOGRAPHIC PRINTER WITH PRINT 
JUSTIFICATION CONTROL 
Michael W. Bacus, Spokane; Joseph J. Pfeuffer, Veradale, and 
Dick T. Price, Spokane, all of Wash., assignors to Output 

Technology Corporation, Spokane, Wash. 
Filed Oct. 1, 1991, Ser. No. 770,668 
Int. Cl.5 GOID 15/14, 9/24; GO3G 21/00 


USS. Cl. 346—160 9 Claims 


1. An electrophotographic printer for printing an image onto 
a plurality of print segments of known lengths of a moving 
print media in which the image is justified relative to the print 
media in the direction of media movement, comprising: 
print media moving means for moving the print media ini- 
tially past an image transfer station and then past an image 
fixing station; 
an image formation and transfer device at the image transfer 
station having a photo-conductive surface for receiving a 
latent image and transferring the latent image to the mov- 
ing print media as the media moves past the image transfer 
station; 
an image fixing device at the image fixing station for fixing 
the latent image to the moving media as the media is 
moved past the image fixing station; 
media movement detecting device for detecting an elapsed 
time required to move the media forward the length of a 
print segment relative to the image transfer station and the 
image fixing station; 
an illumination scan device at the image transfer station for 
repetitively scanning the photo-conductive surface to 
form the latent image composed of multiple adjacent scan 
lines with each scan line containing image information; 
counting means for determining the actual number of scan 
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lines formed on the photo-conductive surface during the 
elapsed time required to move the media the preselected 
segment lengths; 

justification means operatively connected to the counting 
means for comparing the actual number of scan lines 
formed on the photo-conductive surface during the 
elapsed time with a desired number of scan lines and for 
duplicating one or more of the image information scan 
lines when the number of actual scan lines exceeds the 
desired number of scan lines. 


5,177,509 
ULTRAVIOLET RADIATION AND BLUE LIGHT 
BLOCKING POLARIZING LENS 
Laurie A. Johansen, and Paul A. Diffendaffer, both of LaCre- 
scenta, Calif., assignors to Suntiger, Inc., North Hollywood, 

Calif. 

Continuation of Ser. No. 329,600, Mar. 28, 1989, Pat. No. 
4,878,748, which is a continuation-in-part of Ser. No. 19,556, 
Feb. 26, 1987, abandoned. This application Oct. 13, 1989, Ser. 

No. 421,083 
Int. Cl.5 GO2C 7/10, 7/12 


USS. Cl. 351—44 16 Claims 
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1. A lens for use in sunglasses adapted to block from inci- 
dence at a human eye selected wavelengths of sunlight that are 
harmful to the eye and to transmit to the eye selected wave- 
lengths of visible sunlight that maintain color verity and allow 
for high visual acuity, comprising: 

a substantially transparent laminate having a light polarizing 

material; and 

a sharp cut-on filter associated with the laminate and 

adapted to block over ninety-nine percent of wavelengths 
of non-polarized light between 300 nm and about 450 nm 
and to transmit greater than 20 percent of wavelengths of 
polarized light greater than 625 nm, the filter further being 
adapted to commence sharply cutting on transmission of 
light at a sharp cut-on wavelength of between 450 nm and 
550 nm and being characterized by a spectral transmission 
curve, a portion of whose slope at wavelengths of light 
greater than the cut-on wavelength but less than 650 nm 
rises more than 0.5 percent change in light transmission 
for every one nanometer of increasing wavelength 
change. 


5,177,510 
ALIGNMENT EYEGLASSES 

J. Glenn Peters, P.O. Box 755, and J. Ben Crawford, P.O. Box 

468, both of, Louisville, Miss. 39339 

Continuation-in-part of Ser. No. 480,831, Feb. 16, 1990, 
abandoned, which is a continuation-in-part of Ser. No. 366,505, 
Jun. 13, 1989, abandoned. This application Oct. 19, 1990, Ser. 
No. 600,000 
Int. Cl.5 GO2C 7/16 

US. Cl. 351—45 14 Claims 

1. Eyeglasses having left and right transparent eyepieces, 
one of said eyepieces having thereon at least one transparent 
visible straight line of measurable width substantially parallel 
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to and displaced below the horizontal axis of said one eyepiece 
and extending substantially there across, said line being defined 
by tinted areas on said one eyepiece on opposite sides of said 
line and of a shade darker than that of said line, said areas 
having tinting pigments penetrating to a depth of a small frac- 
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tion of a millimeter from only one of the front and back sur- 
faces of said one eyepiece, said line appearing to be superim- 
posed on any view through said line and the area of said one 
eyepiece unoccupied by said line being substantially unclut- 
tered by any obstruction to vision through said area. 


5,177,511 
APPARATUS FOR PRODUCING IMAGES OF AN 
OBJECT AND IN PARTICULAR FOR OBSERVING THE 
REAR PORTIONS OF THE EYE 
Manfred Feuerstein; Ulrich Klingbeil; Claus H. Kiihl, and An- 
dreas Plesch, all of Miinchen, Fed. Rep. of Germany, assign- 
ors to G. Rodenstock Instruments GmbH, Fed. Rep. of Ger- 


many 
PCT No. PCT/DES87/00589, § 371 Date Jul. 8, 1988, § 102(e) 
Date Jul. 8, 1988, PCT Pub. No. WO88/03396, PCT Pub. 
Date May 19, 1988 
Continuation of Ser. No. 216,521, Jul. 8, 1988, abandoned. This 
PCT application Nov. 9, 1987, Ser. No. 697,495 
Claims priority, application Fed. Rep. of Germany, Nov. 8, 
1986, 3638226 
Int. Cl.5 A61B 3/10 
US. Cl. 351—205 





1. An apparatus for producing images of an object, compris- 
ing an illumination device, the light of which is focused on the 
object to be imaged and which is provided with at least one 
laser; a scanning device which produces a scanning motion of 
the light from said illumination device on said object to be 
imaged; a detector device having at least one detector which 
receives the light reflected from said object to be imaged; and 
an assessment and synchronization unit which produces the 
image from a time-sequential output signal from said detector 
device comprising individual detectors arranged conjugate to 
one of different planes and to different regions of a plane one 
of shutters and polarization filters being arranged at selected 
detectors for selective reception of light reflected from differ- 
ent planes, areal distribution of the intensity of said light in a 
particular plane and a polarization state of said light. 
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5,177,512 
EYEBALL MICROSCOPE 

Kuniomi Abe, and Susumu Fujita, both of Kobe, Japan, assignors 

to Konan Camera Research Institute Inc., Hyogo, Japan 

Filed Oct. 2, 1991, Ser. No. 769,792 

Claims priority, application Japan, Oct. 25, 1990, 2-289954; 

Nov. 26, 1990, 2-324509 
Int. Cl.5 A61B 3/10 


USS. Cl. 351—221 6 Claims 


1. An eyeball microscope comprising: 

a first lens to be positioned close to an object, 

second and third lenses located in the rear of respective 
halves of said first lens as viewed from said object, 

rotary light shielding means having a number of substan- 
tially parallel slits divided into at least two groups of 
different design and arranged to traverse an optical axis of 
said second lens in a conjugate focal plane of said object 
attributable to said first and second lenses and to traverse 
an optical axis of said third lens in a conjugate focal plane 
of said object attributable to said first and third lenses, 

an illuminating optical system including a flash discharge 
tube for projecting an illuminating light beam onto said 
object through at least one of said slits of said rotary light 
shielding means to form an image of said slit on said ob- 
ject, 

an observing optical system for observing or photographing 
an imaging light beam from said object through at least 
another slit of said rotary light shielding means belonging 
to the same group, 

a driving device for rotating said rotary light shielding 
means to move the slit image on said object normally 
thereto, and 

means for detecting a selected one of said groups of slits to 
energize said flash discharge tube. 


5,177,513 
MOVING PICTURE MANAGING DEVICE AND 
METHOD OF MANAGING A MOVING PICTURE 
Akira Saito, Tokyo, Japan, assignor to Kabushiki Kaisha To- 
shiba, Kawasaki, Japan 
Filed Mar. 13, 1992, Ser. No. 850,904 
Claims priority, application Japan, Jul. 19, 1991, 3-179627 
Int. Cl.5 GO3B 2/1/00 
U.S. Cl. 352—129 14 Claims 

1. A moving picture managing device comprising: 

input means for inputting information according to a moving 
picture which has a format formed by a plurality of 
blocks; 

sensing means for, based on the difference between the 
number of blocks in encoding the moving picture within a 
frame and the number of blocks in an adjacent frame, 
sensing a boundary between a cut of the input moving 
picture and another cut, each cut consisting of a plurality 
of frames; 

storing means for storing moving picture information corre- 
sponding to said moving picture supplied in units of one 
cut according to the boundary sensed by said sensing 
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means, and high-speed displaying pictures obtained in 
such a manner that a particular frame is selected as a 
representative picture from the frames constituting a cut, 
each selected frame representing at least each of said cuts; 

output means connected to said storing means for outputting 
in units of one cut the decoded moving picture read from 
said storing means; 

first specifying means for specifying a partition between a 
scene and another scene, each scene consisting of a plural- 
ity of cuts of the output moving picture from said output 
means; 
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first processing means for, based on the specification by said 
first specifying means, causing said storing means to store 
a moving picture arranged in a tree structure of a plurality 
of scenes and cuts, each scene being coupled to a plurality 
of cuts belonging to the lower plane; 

second specifying means for specifying the browsing and 
output of said high-speed displaying pictures stored in said 
storing means; and 

means for, based on the specification by said second specify- 
ing means, causing said output means to perform the 
output of the high-speed displaying pictures browsed from 
said storing means. 





5,177,514 
APPARATUS FOR COATING A PHOTO-RESIST FILM 
AND/OR DEVELOPING IT AFTER BEING EXPOSED 


Mitsuru Ushijima, Tama, and Masami Akimoto, Kikuyo, both of 


Japan, assignors to Tokyo Electron Limited, Tokyo, Japan 
Continuation of Ser. No. 308,470, Feb. 10, 1989, Pat. No. 
4,985,722. This application Dec. 14, 1990, Ser. No. 627,357 

Claims priority, application Japan, Feb. 12, 1988, 63-30219 
The portion of the term of this patent subsequent to Jan. 15, 
2008, has been disclaimed. 

Int. Cl.5 GO3D 5/04; B65G 25/00 
U.S. Cl. 354—319 


1. A processing system for resist processing an object, com- 
prising: 
at least one processing section having a plurality of treat- 
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ment units for performing various kinds of treatments on 
the objects; 

a loading section connected to said processing section for 
supplying the object to said processing section; 

first handling means providing in said loading section for 
transferring the object from said loading section to said 
processing section; 

at least one second handling means provided in said process- 
ing section for receiving the object from said loading 
section so as to transfer the object to the treatment unit 
selected; 

control means for controlling transfer of each of said first 
and second handling means in accordance with a predeter- 
mined program; 

a passage formed straight with an arrangement in which the 
treatment units for heat treating of the object are disposed 
along one side of the passage and those for non-heating 
treatment of the objects are along the other side thereof 
and wherein said passage is located linearly within said 
processing section in such a manner that the passage is 
linearly disposed with said plurality of treating units; and 

wherein said handling means travels through said passage in 
accordance with the predetermined program from said 
control means so as to stop by each of the selected treat- 
ment units in the order of the treatments required by said 
object. 


5,177,515 
WATERPROOF CAMERA 

Masaaki Tsukamoto, Kawasaki, Japan, assignor to Nikon Cor- 

poration, Tokyo, Japan 

Filed Jul. 29, 1991, Ser. No. 737,027 
Claims priority, application Japan, Aug. 4, 1990, 2-82861[U] 
Int. Cl.5 GO3B 17/08 

U.S. Cl. 354—64 


1. A waterproof camera of the type comprising a camera 
mechanism assembly, a waterproof outer box in which is incor- 
porated said camera mechanism assembly and a waterproof 
type interchangeable lens which is detachably mounted in said 
outer box, further comprising: 

a first space between said outer box and said interchangeable 
lens when said interchangeable lens is mounted in said 
outer box; a first sealing member in the form of a ring 
fitted into said first space, said first sealing member pre- 
venting water exterior of said outer box from intruding 
into said outer box through said first space; 

a second space between said first space and said camera 
mechanism assembly; 

a second sealing member in the form of a ring fitted into said 
second space, thereby preventing the intrusion into said 
camera mechanism assembly of water passing through 
said first sealing member. 
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5,177,516 
CAMERA CRANE 
Erich Fitz, Vagen, and Klaus Resch, Munich, both of Fed. Rep. 
of Germany, assignors to Panther GmbH Herstellung, Ver- 
trieb und Verleih Filmtechnischer Gerate, Oberhaching, Fed. 
Rep. of Germany 
Filed Oct. 2, 1991, Ser. No. 769,729 
Claims priority, application Fed. Rep. of Germany, Oct. 2, 
1990, 4031106 
Int. Cl. GO3B 29/00 


US, Cl, 354—81 5 Claims 
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1. Camera crane with a two-arm boom swivel-mounted on a 
support column, the boom having a first arm to which a plat- 
form is swivel-mounted to receive a camera and a second arm 
to which a cage is swivel-mounted to receive balance weights 
and with a parallel-guide apparatus serving to guide the plat- 
form and cage in parallel when the boom is swung out, said 
parallel-guide apparatus comprising a first control arm running 


diagonal to a swivel axis of the platform and projecting from 
said platform, with a first connecting point, a second control 
arm running diagonal to a swivel axis of the cage and project- 
ing from said cage, with a second connecting point, and a guide 
arm running diagonal to a swivel axis of the boom and project- 
ing from the support column, with a guide connecting point, a 
first guide rod running between the guide connecting point and 
the first connecting point, and a second guide rod running 
between the guide connecting point and the second connecting 
point, an extension piece serving to lengthen the second arm, 
along with a guide rod extension piece, each of a length “c”, 
the first arm which in standard operation supports the platform 
having a length “a” and being longer than the second arm 
which is of length “b”, and which in standard operation sup- 
ports the cage, and at the end of the second boom arm when 
lengthened by the extension piece, the cage can be replaced by 
the platform and the cage can be attached to the end of the first 
boom arm in place of the platform, and wherein the length- 
ratio a:(b+c) of the boom arms when the second arm is length- 
ened is approximately equal to the length ratio b:a in standard 
operation of the boom. 


5,177,517 
PHOTOGRAPHIC CAMERA WITH INTEGRAL HANDLE 
Joseph J. Schappler, Bedford, N.H., and Darren M. Gilford, 
Pasadena, Calif., assignors to Eastman Kodak Company, 
Rochester, N.Y. 
Filed Jun. 24, 1991, Ser. No. 722,578 
Int. Cl.5 GO3B 29/00 
U.S. Cl. 354—82 5 Claims 
1. An improved photographic camera wherein a handle is 
used to manually hold the camera body steady, and wherein 
the improvement comprises: 
mounting means connecting said handle and said camera 
body to permit the handle to be manually swung in oppo- 
site directions from a center position generally towards 
respective opposite sides of the camera body; 
stop means for limiting movement of said handle in the 
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opposite directions from its center position to right-hand 
and left-hand positions equally removed from the center 
position, to permit similar right-hand and left-hand use of 
the handle; and 


a wrist rest projecting substantially forward of said camera 
body substantially midway between said opposite sides of 
the camera body and substantially parallel to said handle, 
to serve as an alternative right-hand/left-hand support for 
one’s wrist when the handle is in its right-hand position or 
its left-hand position. 


5,177,518 
FILM CARTRIDGE SUPPORT IN A CAMERA 

Toshihiko Taniguchi; Akio Miyata; Tomohiro Higuchi, and 

Hunichi Tanii, all of Osaka, Japan, assignors to Minolta 

Camera Kabushiki Kaisha, Osaka, Japan 

Filed May 16, 1989, Ser. No. 352,489 

Claims priority, application Japan, May 16, 1988, 63-118662; 

May 16, 1988, 63-118663 
Int. Cl.5 GO3B 19/10 


USS, Cl. 354—174 13 Claims 


1. A mechanism for supporting a film cartridge inside of a 
film chamber of a camera body which has a rewinding member 
for rewinding a film of the film cartridge, said rewinding mem- 
ber remaining unretracted into said camera body prior to re- 
ception of the film cartridge into said film chamber, said mech- 
anism comprising: 

stopper means for regulating rotation of the film cartridge 

around a shaft of the film cartridge; 

a block member arranged at a position between said rewind- 
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ing member and a back cover side of said film chamber 
extending across said film chamber, said block member 
preventing said film cartridge from being inserted into 
said film chamber along a direction perpendicular to the 
shaft of the film cartridge, thereby allowing the film car- 
tridge to be obliquely inserted into the film chamber so 
that an end portion of the film cartridge overreaches said 
block member and leading said film cartridge so that said 
shaft of the film cartridge is fitted into said rewinding 
member; and 

a space of said film chamber for facilitating the insertion of 
said film cartridge into said film chamber over said block 
member, said space being formed in an end portion of said 
film chamber positioned on a side thereof opposite said 
rewinding member. 


5,177,519 
DATA RECORDING DEVICE FOR CAMERA 

Tetsuro Goto, Funabashi, and Kosho Miura, Yokohama, both of 

Japan, assignors to Nikon Corporation, Tokyo, Japan 
Division of Ser. No. 556,455, Jul. 24, 1990, Pat. No. 5,019,846, 
which is a division of Ser. No. 403,295, Sep. 5, 1989, Pat. No. 

4,948,174. This application Mar. 27, 1991, Ser. No. 675,956 

Claims priority, application Japan, Sep. 6, 1988, 63-117073; 
Sep. 6, 1988, 63-117074; Sep. 6, 1988, 63-223255 

Int. Cl. GO3B 17/38 


USS. Cl. 354—266 8 Claims 


5. A device comprising: 

first means for performing each of a plurality of operations in 
response to a start signal and outputting a completion 
signal in response to each operation; and 

second means for outputting start signals to said first means 
repeatedly with a predetermined cycle period, successive 
start signals being output dependent upon successive com- 
pletion signals, respectively, said second means stopping 
the output of start signals when said first means fails to 
output a completion signal within a predetermined moni- 
toring period, and then outputting a start signal again, 
independent of a completion signal, at the end of said 
monitoring period. 


5,177,520 
OPTICAL APPARATUS 

Takahiro Kohno; Hitoshi Narita, and Akira Fukusima, all of 

Kanagawa, Japan, assignors to Canon Kabushiki Kaisha, 

Tokyo, Japan 
Continuation of Ser. No. 444,303, Dec. 1, 1989. This application 

May 22, 1992, Ser. No. 886,319 

Claims priority, application Japan, Dec. 5, 1988, 63-308407; 

Dec. 5, 1988, 63-308408; Jan. 27, 1989, 1-018010 
Int. Cl.5 GO3B 17/00 

US. Cl. 354—286 20 Claims 

1. An optical apparatus comprising a group of connection 
contacts arcuately disposed on said optical apparatus for elec- 
trical connection to another apparatus, said group of connec- 
tion contacts comprising a power-supply contact, a grounding 
contact and a plurality of communication contacts disposed 
between said power-supply contact and said grounding 
contact, wherein an angular displacement between said power- 
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supply contact and a communication contact among said plu- 
rality of communication contacts disposed adjacent thereto 
and an angular displacement between said grounding contact 
and a communication contact disposed adjacent thereto are 


arranged to be greater than an angular displacement between 
each of said communication contacts wherein said connection 
contacts make electrical connection with like contacts dis- 
posed on said another apparatus when said optical apparatus 
and said another apparatus are rotatably coupled. 


5,177,521 

METHOD FOR ADDING WATER FOR USE IN AN 

APPARATUS FOR TREATING A PHOTOSENSITIVE 
MATERIAL 
Fumio Mogi, and Yoshihiro Fujita, both of Kanagawa, Japan, 
assignors to Fuji Photo Film Co., Ltd., Kanagawa, Japan 
Filed Apr. 16, 1991, Ser. No. 686,082 
Claims priority, application Japan, Apr. 19, 1990, 2-103894 
Int. Cl.5 GO3D 13/00, 3/02 


1. Method of compensating water into each of a plurality of 
treating tanks of an appazatus for treating a photosensitive 
material comprising the steps of: 

a) previously evaluating evaporation loss from said treating 
tanks per unit of time depending on environmental condi- 
tions surrounding the apparatus; 

b) determining said environmental conditions prevailing at 
the place where said apparatus is provided; 

c) calculating an amount of water to be compensated into the 
treating tank based on said determined environmental 
conditions and evaporation loss per unit of time; and 

d) supplying an amount of water corresponding to said 
calculated amount into said treating tanks, 

wherein said evaporation loss from the treating tank per unit 
of time is determined depending on the working condi- 
tions of the apparatus, and 

further wherein said working conditions comprise three 
types of conditions: a stand-by condition, in which electric 
power is being supplied and the photosensitive material is 
ready to be fed into the treating tank, a shutdown condi- 
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tion, in which the apparatus is stopped, and a running 
condition, in which the photosensitive material is being 
treated. 


5,177,522 
APPARATUS FOR PROCESSING LIGHT-SENSITIVE 
MATERIALS 

Hiroshi Hayashi, Kanagawa, Japan, assignor to Fuji Photo Film 

Co., Ltd., Kanagawa, Japan 

Filed Dec. 3, 1991, Ser. No. 801,913 

Claims priority, application Japan, Dec. 4, 1990, 2-403994; 

Jul. 15, 1991, 3-198310 
Int. Cl.S GO3D 3/08 


U.S. Cl. 354—320 44 Claims 





1. An apparatus for processing a light-sensitive material 
having an emulsion-coated surface, comprising: a tank contain- 
ing a processing solution; a rotatable process roller, said pro- 
cess roller being at least partially submersed in said processing 
solution, said process roller being rotated at a rotational speed 
of at least 75 rpm with the absolute value of a peripheral speed 
of said roller being greater than a transport speed of said light- 
sensitive material; and means for transporting said light-sensi- 
tive material with said emulsion-coated surface in engagement 
with a peripheral surface of a portion of said process roller 
immersed in said processing solution, said light-sensitive mate- 
rial being processed while in engagement with said process 
roller. 


5,177,523 

AUTOMATIC INSTANT FOCUSING AND EXPOSING 

MECHANISM FOR PHOTOGRAPHIC APPARATUS 
Tsai-Jeon Huang; Yee-Haur Chiou, and Chen-Chin Cheng, all of 

Hsinchu, Taiwan, assignors to Industrial Technology Re- 

search Institute, Taiwan 

Filed Nov. 12, 1991, Ser. No. 789,864 
Int. Cl. GO3B 3/10, 9/22 


1. An automatic instant focusing and exposing mechanism 
for photographic apparatuses, comprising: 
a base having fixed thereon two pins and a resilient member; 
a rotary focusing ring having a plurality of teeth at the 
periphery thereof and pivotally provided on said base; 
a ratchet set comprising a ratchet, a gear, and a pawl which 
is pivotally disposed on said base, one end of said pawl 
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being a pawl portion with the other end thereof having a 
pin; 

a cam ring pivotally provided on said base and having a 
projecting rod, a first cam, a second cam, and a hooking 
member; 

a solenoid fixed onto said base for driving said cam ring; and 

a planetary gear set comprising a motor driven gear, an idle 
gear pivotally disposed on said base, a section of a ring- 
shape internal gear provided on said base, a swing arm 
pivotally disposed on said base and having a pin, and a 
pinion pivotally disposed on said swing arm and engaging 
with said internal gear, 

wherein said motor drives said motor driven gear, and, via 
the transmission of said idle gear, said pinion is caused to 
engage with said teeth provided on said focusing ring, so 
that said focusing ring changes its circumferential move- 
ment to linear movement to actuate the focusing opera- 
tion; at this time, said first cam urges against said pin on 
said pawl so that said pawl hooks said ratchet to fix a 
focusing position, said solenoid simultaneously drives said 
projecting rod on said cam ring to an exposing position, 
and said second cam urges against said pin on said swing 
arm to disengage from said hooking member on said cam 
ring, so that said pinion engages with said internal gear; 
said motor further drives said gear of said planetary gear 
set and, via the transmission of said idle gear and said 
pinion, causes said swing arm to oscillate so that said 
swing arm actuates a shutter mechanism. 


5,177,524 
DEVICE FOR CONTROLLING AUTOMATIC FOCUSING 
LENS DEVICE 

Hitoshi Tanaka, Tokyo, Japan, assignor to Asahi Kogaku Kogyo 

Kabushiki Kaisha, Tokyo, Japan 

Filed Feb. 15, 1991, Ser. No. 655,832 

Claims priority, application Japan, Feb. 17, 1990, 2-37002; 

Feb. 17, 1990, 2-37003 
Int. Cl.5 GO3B 3/00 


U.S. Cl. 354—400 25 Claims 
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1. A device for controlling an automatic focusing lens device 
which can be selectively operated in an automatic focusing 
mode or a manual focusing mode, said automatic focusing 
mode being carried out through a drive source and said manual 
focusing mode being carried out without said drive source, 
said control device comprising: 

means for moving a lens included in said automatic focusing 

lens device along the optical axis thereof, said moving 
means being driven through said drive source or by a 
photographer; 

means for restraining a resistance on said moving means, said 

resistance being directed in direction opposite to that in 
which said lens is moved; and 

means for controlling said moving means by connecting said 

moving means to said drive source and disconnecting said 
moving means from said restraining means in said auto- 
matic focusing mode, and connecting said moving means 
to said restraining means and disconnecting said moving 
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means from said drive source in said manual focusing 
mode. 


5,177,525 
CONTROL METHOD FOR AN AUTO FOCUS 
APPARATUS 

Akira Ogasawara, Kawasaki, Japan, assignor to Nikon Corpora- 

tion, Tokyo, Japan 

Filed Sep. 16, 1991, Ser. No. 760,127 
Claims priority, application Japan, Sep. 26, 1990, 2-254296 
Int. Cl. GO3B 13/36 

U.S. Cl. 354—402 15 Claims 


1. A control method for an auto focus apparatus whereby 
the output data of a charge accumulation type sensor is pro- 
cessed and a defocus amount indicative of the amount and 
direction of the deviation from the actual focus position to an 
in-focus position is calculated by calculation means, and a 
photo-taking lens is driven to the in-focus position by driving 
means under servo control in accordance with said defocus 
amount, comprising the steps of: 


successively detecting the actual amount of movement of 


said photo-taking lens by lens movement amount detect- 
ing means; 
effecting the accumulation by said charge accumulation type 


sensor in an overlapping manner even while said driving U.S. Cl. 355—27 


means drives said photo-taking lens toward the in-focus 
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5,177,526 
SYSTEM FOR INPUTTING INFORMATION INTO 
CAMERA 


Nobuaki Sasagaki, and Seiichi Yasukawa, both of Kawasaki, 


Japan, assignors to Nikon Corporation, Tokyo, Japan 
Filed Jul. 2, 1990, Ser. No. 546,949 


Claims priority, application Japan, Jul. 7, 1989, 1-175958 


Int. Cl.5 GO3B 17/00 


1. A camera comprising: 

photometry means for dividing an object field to be photo- 
graphed into a plurality of regions and effecting photome- 
try with respect to said plurality of regions through a 
photographing lens, and for outputting a photometry 
signal in accordance with intensities of light in said plural- 
ity of regions; 

calculating means for calculating an exposure value on the 
basis of said photometry signal; 

detection means for detecting photography information 
encoded as a pattern on a chart, by decoding the pattern 
based on the photometry signal output by said photometry 
means when the chart is positioned in the object field; 

memory means; 

means for storing in said memory means for information 
detected from the chart by said detection means; and 

operation control means for controlling operation of the 
camera on the basis of the information stored in said mem- 
ory means. 


5,177,527 
IMAGE FORMING APPARATUS 


Hidetoshi Kaneko, Nara, Japan, assignor to Sharp Kabushiki 


Kaisha, Osaka, Japan 
Filed Dec. 21, 1990, Ser. No. 631,718 
Claims priority, application Japan, Dec. 28, 1989, 1-344225 
Int. Cl.5 GO3B 27/52 
5 Claims 


1. A sheet transport device for an image forming apparatus, 


position, and correcting a crude defocus amount said comprising: 


calculation means has calculated from the output of said 
charge accumulation type sensor by the amount of move- 
ment of the lens detected by said lens movement amount 
detecting means after the accumulation by said charge 
accumulation type sensor, thereby obtaining a corrected 
defocus amount; 

using said corrected defocus amount for the control of the 
next driving of the photo-taking lens, and controlling the 
accumulation by said charge accumulation type sensor 
and the driving under servo control so as to be effected 
successively in an overlapping manner; and 

judging whether said photo-taking lens is in the in-focus 
State; 

wherein said judgment is not done when the amount of lens 
driving during the accumulation time of said charge accu- 
mulation type sensor is greater than a predetermined 
threshold value. 


a pressure developing device for transporting a photosensi- 
tive sheet coated with light and pressure sensitive micro- 
capsules containing photohardening materials and color- 
ing dyes and an image receiving sheet coated with devel- 
oper that reacts with the coloring dyes to develop colors, 
the two sheets superimposed one on top of the other for 
transportation, during which the two sheets are pressed 
together to form an image on the image receiving sheet; 

a separating means for separating the image receiving sheet 
that has passed the pressure developing device from the 
photosensitive sheet; 

an image receiving sheet sensor for detecting that the trail- 
ing edge of the image receiving sheet fed to the pressure 
developing device and to be separated from the photosen- 
sitive sheet by the separating means has passed a pre- 
scribed position; and 

a control means for performing control on the basis of the 
detection result of the image receiving sheet sensor so that 
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the transportation of the photosensitive sheet is continued 
until the trailing edge of the image receiving sheet passes 
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the separating means after passing the pressure developing 
device. 


5,177,528 
ALIGNING APPARATUS FOR SUBSTRATE 
Isao Koromegawa, Tsuchiura; Terumi Ogawa, Kashiwa; Masashi 
Takagaki, Tsukuba, and Hironori Toyoshima, Nagareyama, 
all of Japan, assignors to Hitachi Techno Engineering Co., 
Ltd., Tokyo, Japan 
Filed May 26, 1992, Ser. No. 887,789 
Claims priority, application Japan, May 27, 1991, 3-120632 
Int. Cl.5 GO3B 27/32; GOIR 31/02 


US. Cl. 355—53 5 Claims 
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1. An aligning apparatus for substrates comprising: 

a basement; 

a table mounted on said basement so as to be shiftable at least 
in the rectangular direction; 

a substrate supporting means mounted on said table for 
detachably supporting the substrate; 

a first connecting plate supporting means mounted on said 
basement for supporting a first auxiliary connecting plate 
which is formed with a conductive path fitting to wiring 
pattern of said substrate, so that the first auxiliary connect- 
ing plate is opposed to one main surface of the substrate 
formed with the wiring pattern; 
second connecting plate supporting means mounted on 
said table for detachably supporting a second auxiliary 
connecting plate which is formed with a conductive path 
fitting to the wiring pattern of said substrate, so that the 
second auxiliary connecting plate is opposed to the other 
main surface of the substrate formed with the wiring 
pattern; 

a first fitting means between plates for detachably support- 
ing said substrate and said first auxiliary connecting plate; 

a second fitting means between plates for detachably sup- 
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porting said substrate and said second auxiliary connect- 
ing plate; 

an image analysis means for analyzing aligning marks pro- 
vided on said substrate and said first and second auxiliary 
connecting plates; and 

a control means for aligning said substrate and said first and 
second auxiliary connecting plates by actuating said table, 
said substrate supporting means, said second connecting 
plate supporting means, and said first and second fitting 
means between plates, on the basis of output from said 
image analysis means. 


5,177,529 
MACHINE WITH REMOVABLE UNIT HAVING TWO 
ELEMENT ELECTRICAL CONNECTION 

Ross E. Schroll, East Rochester, and Jeffrey J. Folkins, Roches- 

ter, both of N.Y., assignors to Xerox Corporation, Stamford, 

Conn. 

Filed Nov. 25, 1988, Ser. No. 276,835 
Int. Cl.5 GO3G 15/00 

U.S. Cl. 355—200 


= 


| . 


1. A machine for performing at least one function compris- 
ing a main frame and at least one unit insertable into and re- 
movable from said main frame for cooperative association 
therewith in producing, said at least one function, said main 
frame and said removable unit having at least one electrical 
connection to conduct electric current therebetween compris- 
ing two electrical contacting elements, one on each of said 
main frame and said removable unit, a first contacting element 
comprising a plurality of resiliently flexible conductive carbon- 
ized polyacrylonitride fibers arranged in a brush-like configu- 
ration and the second element comprising a substantially con- 
tinuous conductive contact surface for electrical contact with 
said brush each of said contacting elements being connected to 
an electrical component. 


5,177,530 
COPYING MACHINE HAVING PLURAL DEVELOPING 
UNITS 
Yoshiaki Takano, Osaka, Japan, assignor to Minolta Camera 
Kabushiki Kaisha, Osaka, Japan 
Division of Ser. No. 159,061, Feb. 22, 1988, Pat. No. 4,952,987. 
This application Jul. 10, 1990, Ser. No. 550,452 
Claims priority, application Japan, Feb. 24, 1987, 62-39112; 
Feb. 24, 1987, 62-39113; Feb. 24, 1987, 62-39114; Feb. 24, 1987, 
62-39115; Feb. 27, 1987, 62-42693; Feb. 27, 1987, 62-42694 
Int. Cl.5 GO3G 21/00 
U.S. Cl. 355—206 7 Claims 
1. A copying machine having a main body and including: 
a photosensitive medium; 
plural developing means for developing a latent image 
formed on the photosensitive medium, at least one of the 
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developing means being removable with respect to the 
body of the copying machine; 

selecting means for selecting one of the plural developing 
means; 

input means for inputting a copy start command; 

detecting means for detecting whether or not one of the 


plural developing means has been removed from the main 
body; and 

control means for starting an image forming operation using 
the selected developing means when said copy start com- 
mand is input, said control means also stopping the image 
forming operation when removal of at least one said de- 
veloping means is detected by said detecting means. 


5,177,531 
ELECTROSTATIC RECORDER AND ELECTROSTATIC 
LATENT IMAGE MEASURING INSTRUMENT 
Toru Miyasaka, Hitachi; Takao Umeda, Mito; Tetsuya Nagata, 
Hitachi, and Tatsuo Igawa, Kitaibaraki, all of Japan, assign- 
ors to Hitachi, Ltd., Tokyo, Japan 
Filed Apr. 15, 1991, Ser. No. 685,195 
Claims priority, application Japan, Apr. 16, 1990, 2-097667 
Int. Cl.5 G03G 2/00 


US. Cl. 355—208 24 Claims 
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1. An electrostatic recorder comprising: 

a print process control means having an electrostatic charge 
means for uniformly charging a surface of a photosensitive 
substance; 

exposure means for exposing and forming an electrostatic 
latent image on the surface of said photosensitive sub- 
stance; 

development means for forming a visible image; 

transferring means for transferring said visible image onto a 
paper; 

an electrostatic latent image measuring unit for measuring a 
state of electrostatic latent image formed on the surface of 
said photosensitive substance, said electrostatic latent 
image measuring unit including distance control means for 
maintaining a predetermined distance between said elec- 
trostatic latent image measuring unit and said photosensi- 
tive substance when measuring the state of the electro- 
static latent image, and 

wherein said print process control means controls at least 
one portion of printing process in dependence upon a 
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measurement result of the electrostatic latent image mea- 
suring unit. 


5,177,532 
IMAGE FORMING APPARATUS FOR ADJUSTING 
GRADATION USING SUBSIDIARY EXPOSURE 

Atsushi Takagi, Kanagawa, Japan, assignor to Fuji Photo Film 

Co., Ltd., Kanagawa, Japan 

Filed Apr. 17, 1990, Ser. No. 509,829 

Claims priority, application Japan, Apr. 18, 1989, 1-98089; 

Apr. 20, 1989, 1-101044 
Int. Cl.5 GO3B 27/72 


USS. Cl. 355—214 15 Claims 


1. An image forming apparatus in which a gradation of an 
image being formed on a light-sensitive material is adjusted by 
subsidiary exposure, said apparatus comprising: 

exposure means for performing subsidiary exposure on the 

light-sensitive material in accordance with adjustable 
subsidiary exposure conditions and for performing main 
exposure on the light-sensitive material in accordance 
with main exposure conditions, the adjustable subsidiary 
exposure conditions including color and intensity condi- 
tions; and 

control means for controlling said exposure means to per- 

form the subsidiary exposure and the main exposure, and 
for adjusting the gradation by setting the color and inten- 
sity conditions of the subsidiary exposure in accordance 
with an amount of adjustment of the gradation. 


5,177,533 
IMAGE FORMING APPARATUS 
Yasuyuki Ishiguro, Osaka; Hidehiro Tabuchi, Sakai; Hiromi 
Sakata, Suita; Yasuhiro Matsuo, Osaka, and Hiroyuki Tsuji, 
Kyoto, all of Japan, assignors to Mit Industrial Co., Ltd., 
Japan 
Filed Apr. 20, 1992, Ser. No. 871,059 
Claims priority, application Japan, Apr. 23, 1991, 3-119423; 
Apr. 23, 1991, 3-119425 
Int. Cl.5 GO3G 15/08 
US. Cl. 355—215 15 Claims 
1. An image forming apparatus in which a toner recovery 
roller having at least its outer peripheral part made of an insula- 
tor and rotated and driven in a predetermined direction is 
disposed in the vicinity of a position where an image carrier 
and a developing roller interact with each other, and a tribo- 
electric charging member for triboelectrically charging an 
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outer peripheral surface of said toner recovery roller to a 
polarity opposite to that of toner particles is so provided as to 


38 ax * 


be brought into contact with the outer peripheral surface of 
said toner recovery roller. 


5,177,534 
IMAGE FORMING APPARATUS WITH CONTACT-TYPE 
CHARGE MEANS 
Hiroki Kisu, Ichikawa, and Hiromichi Yamada, Yokohama, both 
of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Filed Dec. 3, 1990, Ser. No. 620,619 
Claims priority, application Japan, Dec. 4, 1989, 1-314609; 
Dec. 4, 1989, 1-314610; Dec. 4, 1989, 1-314611; Apr. 12, 1990, 
2-097275; Apr. 12, 1990, 2-097279; Apr. 20, 1990, 2-104898; Apr. 
20, 1990, 2-104899 
Int. Cl.5 GO3G 15/02 


U.S. Cl. 355—219 58 Claims 


1. An image forming apparatus, comprising: 

a movable image bearing member; and 

charging means extending in contact with said image bear- 
ing member in a direction crossing with a movement 
direction of said image bearing member, said charging 
means including a conductive wire extending in the cross- 
ing direction; 

wherein said conductive wire, measured along the move- 
ment direction of said image bearing member, is more than 
5 microns and less than 100 microns. 


5,177,535 
IMAGE SCANNING APPARATUS HAVING ALIGNMENT 
CONFIRMATION MEANS 

Junji Watanabe, Kanagawa, Japan, assignor to Kabushiki Kai- 

sha Toshiba, Kawasaki, Japan 

Filed Apr. 19, 1991, Ser. No. 687,735 
Claims priority, application Japan, Apr. 25, 1990, 2-107381 
Int. Cl.5 GO3G 21/00 

U.S. Cl, 355—230 18 Claims 
1. An image scanning apparatus, comprising: 
means for supporting an original, having an image, on a 

supporting surface; 
means for covering said supporting means, the covering 
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means defining an open housing and means for viewing 
the original on said supporting means from outside of the 
covering means, the open housing being closed by said 
supporting means when placed on said supporting means 
and the viewing means corresponding to a prescribed 
portion of said supporting means; 

means, mounted in the open space of the covering means 
movably between a first position and a second position, 
for depressing the original against said supporting means; 

means for scanning the image on the original along said 
supporting surface; 


first moving means for moving said depressing means from 
the first position to the second position so as to cause said 
depressing means to be separated from said supporting 
means and also to expose the original through the viewing 
means when said covering means covers said supporting 
means; and 

second moving means for moving said depressing means 
from the second position to the first position so as to cause 
said depressing means to depress the original against said 
supporting surface and also to close the viewing means 
against the original when said covering means covers said 
supporting means. 


5,177,536 
DEVELOPING APPARATUS HAVING A MAGNETIC 
SEAL 

Akira Watanabe; Masahiro Itoh; Yuji Sakemi, all of Yokohama, 

and Hiroshi Satomura, Hatogaya, all of Japan, assignors to 

Canon Kabushiki Kaisha, Tokyo, Japan 

Filed Mar. 27, 1990, Ser. No. 499,729 

Claims priority, application Japan, Mar. 31, 1989, 1-082849; 
May 31, 1989, 1-138953; Jun. 13, 1989, 1-149889; Jun. 13, 1989, 
1-149891 

Int. Cl.5 GO3G 15/09, 21/00 

U.S. Cl. 355—251 
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1. A developing apparatus, comprising: 

a container for accommodating a developer containing mag- 
netic particles; 

a rotatable developer carrying member, disposed at least 
partly in said container, for facing an image bearing mem- 
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ber at a developing position and for carrying the devel- 
oper thereon to the developing position; 

a magnet disposed in said developer carrying member, said 
magnet comprising a plurality of magnets for conveying 
the developer; and 
magnetic member disposed closely to a circumferential 
surface of said developer carrying member and in a cir- 
cumferential direction of said developer carrying member 
in a region thereof where said developer carrying member 
is disposed in said developer container, adjacent a longitu- 
dinal end of said developer carrying member, wherein 
said magnetic member is magnetized by said magnet, and 
wherein said magnetic member cooperates with said mag- 
net to form a magnetic field for forming a magnetic brush 
of the developer in a gap between said magnetic member 
and said developer carrying member. 


5,177,537 
DEVELOPING APPARATUS WITH ELASTIC 
REGULATING MEMBER URGED TO A DEVELOPER 
CARRYING MEMBER 

Keiji Okano, Yokohama; Hiroto Hasegawa, Kawasaki; Toshio 

Miyamoto, Tokyo; Katsuhiko Nishimura, and Tatsunori 

Ishiyama, both of Yokohama, all of Japan, assignors to Canon 

Kabushiki Kaisha, Tokyo, Japan 

Filed Dec. 20, 1990, Ser. No. 630,850 

Claims priority, application Japan, Dec. 20, 1989, 2-332202; 

Jun. 29, 1990, 3-173765 
Int. Cl.5 GO3G 15/06 

US. Cl. 355—259 


1. A developing apparatus for developing an electrostatic 

latent image, comprising: 

a movable developer carrying member for carrying a parti- 
cle developer facing toward or contacted to an image 
bearing member in a developing zone; 

an elastic regulating member for forming a regulated devel- 
oper layer on said developer carrying member, said regu- 
lating member being elastically urged toward said devel- 
oper carrying member to form a nip therebetween, 
through which the developer is conveyed to the develop- 
ing zone; and 

fine particles, different from particles constituting the devel- 
oper arranged on a surface of said regulating member 
comprising the nip; 

wherein an average particle size of said fine particles is 
smaller than an average particle size of particles constitut- 
ing the developer. 


5,177,538 
PHENOLIC GRAPHITE DONOR ROLL 

Joseph Mammino, Penfield; Dennis A. Abramsohn, Pittsford, 

and Donald S. Sypula, Penfield, all of N.Y., assignors to 

Xerox Corporation, Stamford, Conn. 

Filed Sep. 27, 1991, Ser. No. 766,308 
Int. Cl.5 GO3G 15/08 

USS. Cl, 355—259 18 Claims 
1. An electrostatographic printer comprising: 
a photoreceptor; 
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charging means for creating a latent image on said photore- 
ceptor; 

developer applying means for applying developer material 
to said photoreceptor; 

transfer means for transferring said applied developer mate- 
rial to a sheet of support material; 





wherein said developer applying means comprises: 

a donor roll in a developer sump, the donor roll comprising 
a homogenous mixture of a thermoset and a conductor, 
said roll comprising from about 6% to about 25% by 
weight of conductor. 


5,177,539 
DEVELOPING DEVICE 
Masaru Tsuji, Nara, Japan, assignor to Sharp Corporation, 
Osaki, Japan 
Filed Oct. 16, 1991, Ser. No. 776,998 
Claims priority, application Japan, Oct. 29, 1990, 2-293160 
Int. Cl.5 GO3G 15/06 


U.S. Cl. 355—260 4 Claims 


1. A developing device comprising: 

a developing tank disposed near a photoreceptor; 

a supply tank for supplying toner to said developing tank; 

a toner supply roller arranged at a toner supply outlet of said 
supply tank; and 

a sealing member for closing a path in communication with 
said supply tank and said toner supply outlet so as to 
prevent the toner form riding on said supply roller before 
use, said sealing member having a pivotal end and a free 
end, 

said sealing member having its free end interposed between 
said supply roller and the rim of said supply outlet so as to 
be switched from closed state to opened state by frictional 
force of said supply roller when said supply roller is ro- 
tated. 
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5,177,540 5,177,541 
DEVELOPER CONTAINER, DEVELOPER UNIT AND SHEET TRANSPORT SYSTEM WITH IMPROVED 
PROCESS CARTRIDGE HAVING THE DEVELOPER GRIPPER BAR 
UNIT Vittorio Castelli, Yorktown Heights; James R. Cassano, Pens- 
Mitsuru Honda, Kashiwa, and Eiji Funabashi, Kawasaki, both of _field; Richard M. Dastin, Fairport; John E. Kosko, Victor; 
Japan, assignors to Canon Kabushiki Kaisha, Tokyo, Japan James D. Apolito, Rochester; Kenneth G. Christy; Robert J. 
Filed Mar. 17, 1992, Ser. No. 852,723 Tannascoli, both of Webster; Eric A. Merz, Rochester; Rich- 
Claims priority, application Japan, Mar. 20, 1991, 3-081773 ard J. Laws, Jr., Farmington, and Roger Swanson, Fairport, 
Int. Cl.5 GO3G 15/08 all of N.Y., assignors to Xerox Corporation, Stamford, Conn. 
US. Cl. 355—260 24 Claims Continuation-in-part of Ser. No. 630,629, Dec. 20, 1990, Pat. No. 
5,138,399. This application Sep. 6, 1991, Ser. No. 755,998 
Int. Cl.5 GO3G 15/14 

US. Cl. 355—271 12 Claims 
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1. An apparatus for advancing a sheet through a transfer 
zone and into registration with information developed on a 
moving member, comprising: 

means for advancing the sheet through the transfer zone, 

said advancing means comprising means for gripping the 
sheet at its leading edge portion; and 

means for eliminating relative velocity between the moving 

member and any portion of the sheet in the transfer zone 
so as to substantially eliminate slip between the sheet and 
the moving member in the transfer zone, said eliminating 
means comprising said advancing means and means for 
forming a buckle in a portion of the sheet in a region 
17. A process cartridge removably attachable to an image re tr ¥ the transfer zone relative to the 
forming apparatus, comprising: ‘orward of direction o movement of the moving member, 
; ‘ : ‘ ‘ said leading edge forming a presentation angle of 7-10 
an image carrier for carrying an electrostatic latent image; . . 

pe: degrees with respect to the horizontal. 
a developer unit for applying developer to said image carrier 
in a development area so as to develop the electrostatic 5,177,542 


latent image, said developer unit comprising: 
p : METHOD OF XEROPRINTING 
a developer conveying member for carrying developer to a Cor Lub Wet NY, to2 K —_ 


development area; hest 
a container comprising a first chamber where said developer pany, R Filed se 4 1991, Ser. No. 789,212 


conveying member is placed and which stores the devel- Int. CLS G03G 15/14 
oper to be applied to the developer conveying member, a qj 5 C1, 355—271 
second chamber which stores the developer to be supplied 
into said first chamber, an opening through which the 
developer is conveyed from said second chamber to said 
first chamber, and an adhesion area surrounding the open- 
ing; 
a sheet-like sealing member being easy to tear in a direction 
substantially parallel to one straight line, said sheet-like 
sealing member comprising a main portion, which is ad- 
hered to said adhesion area of said container so as to seal 
said opening, a tear strip portion, which is a part of said 
main portion and is torn off in a predetermined direction 
that is substantially parallel to said straight line, and a 
leader portion which extends from said tear strip portion 
of the main portion and which is folded back and laid in 
the predetermined direction, wherein said adhesion area 1. A method of xeroprinting comprising the steps of: 
comprises a box-like area recessed in the predetermined _ securing a master sheet to a drum to create a drum-sheet 
direction, at a location facing a portion of said main por- unit; 
tion that is adjacent to a base portion of said leader por- _— creating a xeroprinting master on said master sheet in a 
tion. master-creating apparatus; 
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removing said drum-sheet unit from said master-creating 
apparatus; 

installing said drum-sheet unit in a xeroprinting apparatus 
separate from said master-creating apparatus; and 

forming a plurality of xeroprints from said xeroprinting 
master in said xeroprinting apparatus. 


5,177,543 
DETACK ENHANCEMENT FOR 
ELECTROSTATOGRAPHIC DOCUMENT 
COPIERS/PRINTERS 
Orville C. Rodenberg; George R. Walgrove, III, and David L. 
Dunaway, all of Rochester, N.Y., assignors to Eastman Kodak 
Company, Rochester, N.Y. 
Filed Jun. 28, 1991, Ser. No. 722,803 
Int. Cl.5 GO3G 15/14 
US. Cl, 355—271 


1. An electrostatographic copier/printer comprising: 

an image member having at least one portion which can 
selectively be imaged to receive an electrostatic image to 
be toned; 

a toning station operable to bring the developer into contact 
with the image member portion so as to produce a toner 
image according to the electrostatic image if the portion 
has been imaged and to leave a small amount of back- 
ground toner uniformly deposited if the image member 
portion has not been imaged; 

a transfer station operable to move the toner from the image 
member to a receiver sheet; and 

a detack station operable to separate the receiver sheet and 
transferred toner from the image member. 


5,177,544 
IMAGE FORMING APPARATUS CAPABLE OF 
DETECTING A RESIDUAL AMOUNT OF CUT PAPER 
Shigeki Kimura, Fussa; Masafumi Tsuchiya, Higashiyamato; 
Kenji Kobayashi, Akigawa; Kenzo Ito, Kodaira, and Kenji 
Igarashi, Takaidonishi, all of Japan, assignors to Casio Com- 
puter Co., Ltd. and Casio Electronics Manufacturing Co., 
Ltd., Tokyo, Japan 
Filed Oct. 8, 1991, Ser. No. 772,882 
Claims priority, application Japan, Nov. 14, 1990, 2-119260; 
Jun. 18, 1991, 3-146295 
Int. Cl.5 GO3G 21/00 
U.S. Cl. 355—308 16 Claims 
1. An image forming apparatus comprising: 
paper stacking means for stacking a plurality of paper sheets 
cut to a given size; 
paper supplying means for supplying the paper sheets, one 
by one, which are stacked on the paper stacking means; 
an image forming section for enabling an image which corre- 
sponds to supplied image information to be formed on the 
paper sheet supplied from the paper supplying means; 
discharging paper stacking means for stacking the paper 
sheet discharged out of the image forming apparatus after 
it has its image formed by the image forming section; and 
marking means, provided separate from the image forming 
section, for continuously applying an “absence of paper” 
warning mark to the paper sheet remaining in the paper 


ELECTRICAL 


541 


stacking means, during a given period of time from a time 
at which a residual amount of paper sheets on the paper 
stacking means is lowered below a given level during the 
supply of paper sheets by the paper supplying means to a 





given time preceding a time at which the residual amount 
of paper sheets is all used up whereupon an image forming 
operation by the image forming section is to be stopped 
and for informing a user of a reduced residual amount of 
paper sheets over said given period of time. 


5,177,545 
IMAGE FORMING APPARATUS HAVING AN 
IMPROVED CONTROL SYSTEM FOR A PAPER FEED 
TRAY 

Tomokazu Kato, and Syuzi Maruta, both of Toyokawa, Japan, 

assignors to Minolta Camera Kabushiki Kaisha, Osaka, Japan 

Filed Jul. 31, 1991, Ser. No. 738,233 
Claims priority, application Japan, Aug. 2, 1990, 2-206449 
Int. Cl.5 G03G 21/00 


USS. Cl. 355—309 9 Claims 





1. An image forming apparatus comprising: 

image forming means for forming an image on a sheet of 
paper; 

a paper supporting member for supporting a stack of papers; 

elevator means for raising and lowering said paper support- 
ing member; 

paper feeding means for deeding a sheet of paper from said 
paper supporting member to said image forming means; 

operating means for instructing said image forming means to 
start forming an image; and 

control means for controlling said paper feeding means to 
start feeding a sheet of paper after said paper supporting 
member reaches a predetermined position if said operating 
means instructs during rising of said paper supporting 
member. 
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5,177,546 
IMAGE FORMING APPARATUS 
Shuzo Tsubo, Fujisawa, Japan, assignor to Kabushiki Kaisha 
Toshiba, Kawasaki, Japan 
Filed Jun. 26, 1991, Ser. No. 721,688 
Claims priority, application Japan, Jun. 27, 1990, 2-166903 
Int. Cl. GO3G 21/00 
US. Cl. 355—314 


2. An image forming apparatus comprising: 

means for forming an image of a first document on first 
image bearing materials or of a second document on sec- 
ond image bearing materials in a predetermined image 
forming operation corresponding to an image of a docu- 
ment; 

means for interrupting « first image forming operation of the 
image forming means and setting the image forming means 
to a second image forming operation differing from the 
first image forming operation, while the image forming 
means is set in the first image forming operation; 

a plurality of receivers for receiving the first and the second 
image bearing materials having the image formed by the 
image forming means; and 

means for sorting the first image bearing materials in at least 
two predetermined receivers, and sorting the second 
image bearing materials to at least tow receivers other 
than said predetermined receivers, 

wherein said sorting means sorts the materials having the 
image of the second document in an order reverse to the 
order in which the materials having the image of the first 
document are sorted. 


5,177,547 
RECORDING APPARATUS WHICH USES THE SHEET 
EJECTION OUTLET AS A SHEET INSERTION INLET 
Shinji Kanemitsu; Yasuo Miyauchi, both of Yokohama; Tokihide 
Ebata, Kawasaki; Akihiro Nomura, Yokohama; Akio Takeda, 
Kawasaki; Haruo Uchida, Yokohama; Mitsuru Kurata, Kawa- 
saki, and Shigeyoshi Onoda, Yokohama, all of Japan, assign- 
ors to Canon Kabushiki Kaisha, Tokyo, Japan 
Continuation-in-part of Ser. No. 731,396, Jul. 17, 1991, 
abandoned, which is a continuation of Ser. No. 514,714, Apr. 26, 
1990, abandoned. This application Apr. 9, 1992, Ser. No. 865,633 
Claims priority, application Japan, Apr. 26, 1989, 1-104668; 
Feb. 14, 1990, 2-34456 
Int. Cl.5 GO3G 21/00 
U.S. Cl. 355—321 29 Claims 
1. A recording apparatus, comprising: 
supply means for supplying sheets; 
a sheet directing path for directing the sheets supplied by 
said supply means to a recording portion; 
a sheet ejection path for directing the sheets recorded on at 
said recording portion to an ejection outlet; and 
sheet feeding means for directing a sheet supplied from 
outside of said recording apparatus through said ejection 
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outlet to said recording portion in a first direction and 
thereafter for returning the recorded sheet to said ejection 








outlet by shifting its direction of conveyance to a direction 
reverse to the first direction. 


5,177,548 
IMAGE RECORDING APPARATUS WITH PROVISION 
FOR BLANK BINDING SPACE 
Shinichi Nakamura, Kawasaki; Tomobumi Nakayama, Tokyo; 
Hisatsugu Tahara, Kawasaki; Satoshi Kuroyanagi, Tokyo, and 
Osamu Iwamoto, Kawasaki, all of Japan, assignors to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Filed Nov. 5, 1990, Ser. No. 608,831 
Claims priority, application Japan, Nov. 9, 1989, 1-290105; 
Nov. 9, 1989, 1-290106 
Int. Cl.5 GO3G 21/00 


U.S. Cl. 355—324 14 Claims 





COOLING ORIVING SYSTEM 


1. An image recording apparatus comprising: 

an input key for inputting a binding mode for binding a 
plurality of recording sheets; 

an image forming unit for forming an image on said record- 
ing sheet, said image forming unit forming said image with 
a predetermined blank space on the recording sheet when 
said binding mode is inputted from said input key; 

a housing unit for storing cover sheets of a plurality of sizes; 

a selecting means for selecting a cover sheet from said hous- 
ing unit in accordance with a number of said plurality of 
recording sheets; 

a binding unit for binding the plurality of recording sheets 
ejected out from said image forming unit by adding the 
cover sheet selected by selecting means when said binding 
mode is inputted from said input key. 
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5,177,549 
IMAGE FORMING APPARATUS SUPPLIED WITH 
CONTROLLABLE BIAS VOLTAGE 
Yasumasa Ohtsuka, Yokohama; Koichi Tanigawa, Tokyo; 
Akihiko Takeuchi, Yokohama; Hideo Nanataki, Tokyo; 
Hideyuki Yano, Yokohama; Takayasu Yuminamochi, Tokyo; 
Hiroshi Sasame, Yokohama; Hiroto Hasegawa, Kawasaki; 
Tetsuo Saito, Sagamihara; Kenji Nagata, Tachikawa; 
Fumitaka Aoki, Tokyo, and Hirokazu Ikenoue, Inagi, all of 
Japan, assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Filed May 15, 1991, Ser. No. 700,607 
Claims priority, application Japan, May 15, 1990, 2-125941; 
Jun. 21, 1990, 2-161279 
Int. Cl.5 G03G 15/20 


USS. Cl. 355—284 8 Claims 


1. An image fixing apparatus for fixing a toner image on a 

recording material, comprising: 

a rotatable fixing member for forming with a back-up rotat- 
able member a nip through which a recording material 
carrying a toner image is passed to fix the toner image on 
the recording material; 


a bias voltage source for applying a bias voltage to said 
rotatable member; and 

impedance means for dividing the bias voltage and applying 
the divided voltage to said rotatably fixing member. 


5,177,550 
FIXING APPARATUS HAVING A RELEASANT 
REMOVAL MEANS 
Yasuhiro Uehara; Kazuhiko Miyazato; Ryuji Katsuno, and 
Hideo Saito, all of Ebina, Japan, assignors to Fuji Xerox, Co., 
Ltd., Tokyo, Japan 
Filed Jul. 30, 1991, Ser. No. 738,091 
Claims priority, application Japan, Jul. 31, 1990, 2-203060 
Int. Cl.5 GO3G 15/20 


U.S. Cl. 355—284 25 Claims 





1. A fixing device wherein toner is fixed to a sheet which 
moves through the fixing device at a predetermined sheet 
velocity in a sheet feed direction, comprising: 

a fixing roller and a pressure roller disposed relative to one 

another for fixing toner onto the sheet passed therebe- 
tween at the sheet velocity; 
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a releasant applicator means for applying releasant material 
to one of either the fixing roller or the pressure roller; and 

releasant removing means having at least a pair of opposing 
moving surfaces for moving the sheet therebetween, and 

at least one of the opposing moving surfaces being an elasto- 
meric surface for redistributing the releasant material on 
the sheet and each successive sheet. 


5,177,551 
FUSING OIL APPLICATION METHOD AND 
APPARATUS 
Daniel R. Arnold, Rochester, N.Y., assignor to Eastman Kodak 
Company, Rochester, N.Y. 
Filed Sep. 13, 1991, Ser. No. 759,359 
Int. Cl.5 GO3G 15/20 
U.S. Cl. 355—284 


1. Oil applying apparatus for applying toner release oil to a 
rotatable fuser roller in an electrostatographic fixing station, 
the oil applying apparatus comprising: 

(a) a tube member having a radially compressible tube wall 
defining a cavity therein for holding a supply of such 
toner release oil; 

(b) a plurality of small apertures formed through said com- 
pressible tube wall communicating with said cavity and 
suitably for releasing toner release oil from a supply 
thereof in said cavity; and 

(c) means for forming a reservoir of such toner release oil 
against the rotatable fuser roller, said means for forming 
the reservoir including mounting means for mounting said 
tube wall directly into sealing contact with the rotatable 
fuser roller such that said small apertures in said tube wall 
are unblocked by such sealing contact, and compressing 
means for compressing said tube wall radially against the 
rotatable fuser roller so as to release toner release oil from 
said cavity for forming the reservoir thereof against the 
rotatable fuser roller. 


5,177,552 
THERMAL ROLLER FIXING DEVICE FOR 
THERMALLY FIXING A TONER IMAGE IN 
ELECTRONIC COPYING MACHINES 
Mitsuru Isogai, and Ikuro Chimoto, both of Toyokawa, Japan, 
assignors to Minolta Camera Kabushiki Kaisha, Osaka, Japan 
Filed Dec. 9, 1991, Ser. No. 805,365 
Claims priority, application Japan, Dec. 13, 1990, 2-401960; 
Dec. 14, 1990, 2-402376 
Int. Cl.5 GO3G 15/20 
US. Cl. 355—285 14 Claims 
1. A thermal fixing device for thermally fixing a toner image 
held on the front side of a recording sheet, which comprises: 
a heating roller provided to confront the toner image of the 
sheet and including a silicone rubber layer of double layer 
construction having a surface portion which is con- 
structed so as to substantially exclude silica and an inner 
layer which contains silica; and 
a pressing member provided to confront the back side of the 
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recording sheet for making pressure contact with said 
heating roller through the sheet when the recording sheet 


is transported between the heating roller and the pressing 
member. 


5,177,553 
METHOD OF CONTROLLING BRUSH ROTATION IN A 
CLEANING DEVICE OF AN IMAGE FORMING SYSTEM 
Hideaki Ohike, and Keiji Konishi, both of Kanagawa, Japan, 
assignors to Fuji Xerox Co., Ltd., Tokyo, Japan 
Filed Mar. 14, 1991, Ser. No. 669,656 
Claims priority, application Japan, Mar. 19, 1990, 2-69212 
Int. Cl.5 GO3G 21/00 


U.S. Cl. 355—301 4 Claims 


1. A method of controlling rotation of a brush containing 
brush hairs in a cleaning device of an image forming system 
having a photoreceptor, comprising the steps of: 

driving a motor means; and 

racing the brush together with the photoreceptor, which is 

in contact with said brush, using the motor means, for a 
predetermined time in order to recover from a transforma- 
tion produced in the hairs of the brush at a time of stop- 
page of an image forming process. 


5,177,554 
IMAGE FORMING APPARATUS FOR SUPERPOSING A 
PLURALITY OF IMAGES ON ONE TRANSFER MEDIUM 
Goro Oda, Sagamihara; Hiroshi Yamane, Ebina, and Masuro 
Tokura, Narashino, all of Japan, assignors to Kabushiki Kai- 
sha Toshiba, Kawasaki, Japan 
Filed Jun. 10, 1991, Ser. No. 712,522 
Claims priority, application Japan, Jun. 13, 1990, 2-152551 
Int. Cl. GO3G 15/01 
US. Cl. 355—326 9 Claims 
1. An image forming apparatus comprising: 
first image forming means for forming a first image on a first 
photo receptor member; 
first transfer means for transferring the first image formed by 
the first forming means to a transfer medium; 
second image forming means for forming a second image on 
a second photo receptor member; 
second transfer means for transferring the second image 
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formed by the second forming means to the transfer me- 
dium; 

conveying means for conveying the transfer medium to the 
first image forming means and then to second image form- 
ing means; and 

means for cooling the first and second image carrier, said 
cooling means having air current generating means for 
causing cooling air to flow along the first and second 
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photo receptor members, thereby air-cooling the same, 
said air current generating means including blast means 
for generating a current of air, a duct disposed so that the 
air current generated by means of the blast means is 
guided to each photo receptor member through the duct, 
and regulating means for regulating the amount of cooling 
air guided to each photo receptor member through the 
duct. 


5,177,555 
METHOD AND APPARATUS FOR TESTING 
ELECTRICAL CONNECTORS 

Mark D. Stratton, North Andover, and Terri G. Laird, Salem, 

both of Mass., assignors to Digital Equipment Corporation, 

Maynard, Mass. 

Filed Mar. 28, 1991, Ser. No. 676,794 
Int. Cl.5 GOIL 1/24 

US. Cl. 356—35.5 
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1. A method of determining the relative quality of electrical 
contact across closed opposing planar surfaces of a separable 
two member electronic interconnect where one of the two 
opposing planar surfaces is resilient and has closely spaced 
apart electrically conductive contact bumps thereon, the 
method comprising: 

locating a member of photoelastic material having planar 

exterior surfaces in pressure transfer relationship with 
each of the electrically conductive contact bumps on the 
resilient planar surface, each of such members being lo- 
cated to have one of its planar surfaces facing toward such 
resilient surface; 

pressing each of the individual members of photoelastic 
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material and its corresponding electrically conductive 
bump together to induce increased stress in the photoelas- 
tic material of the individual members; 

coupling plane-polarized narrow-bandwidth light into the 
individual members of photoelastic material at 45 degrees 
with the direction of force orthogonal to the direction of 
light propagation; and 

detecting in the plane-polarized light exiting the individual 
members of photoelastic material the relative phase delay 
created by the birefringence produced in such individual 
members as a result of the increased force of pressing. 


5,177,556 
THREE DIMENSIONAL COLOR IMAGING 

Marc Rioux, Ottawa, Canada, assignor to National Research 

Council of Canada, Ottawa, Canada 

Filed May 22, 1991, Ser. No. 704,092 
Claims priority, application Canada, May 24, 1990, 2017518 
Int. Cl.5 GO1B 1/1/24; GO1J 3/50 

US. Cl. 356—73 17 Claims 


1. An optical method of determining the color and profile of 
a target surface, comprising 

(a) scanning said surface with an incident beam of light 
containing a plurality of wavelengths including at least 
one well defined wavelength, 

(b) determining the profile of the surface from a return beam 
reflected from the surface, and 

(c) dispersing said return beam into a plurality of separate 
return beams according to their wavelengths and imaging 
said separate return beams onto a position sensitive detec- 
tor to generate signals representative of the color of the 
surface. 


5,177,557 
METHOD FOR INSPECTING AXIS DISLOCATION OF 
MULTIFIBER CONNECTOR 
Motohiro Yamane, Tokyo, Japan, assignor to The Furukawa 
Electric Co., Ltd., Tokyo, Japan 
Filed Nov. 8, 1991, Ser. No. 790,638 
Claims priority, application Japan, Nov. 13, 1990, 2-306624; 
Sep. 11, 1991, 3-231682 
Int. Cl.5 GOIN 2/1/88; GO1B 11/27 


USS. Cl. 356—73.1 19 Claims 
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1. A method for inspecting axis dislocation of a multifiber 
connector provided with a plurality of fiber insertion holes 
into which optical fibers are inserted for inspecting axis dislo- 
cation of each of said fiber insertion holes based on an inspec- 
tion light irradiated from a light source comprising: 

positioning a reference connector to be a reference in inspec- 
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tion and a sample connector to be inspected: at predeter- 
mined positions; 


irradiating the inspection light irradiated from each of said 


fiber insertion holes to a position detection sensor through 
an optical system and detecting the position of the inspec- 
tion light on a light receiving surface of said position 
detection sensor; and 

inspecting an amount of axis dislocation of each of the fiber 
insertion holes of said sample connector corresponding to 
each of the fiber insertion holes of said reference connec- 
tor based on the position of each of said detected fiber 
holes. 


5,177,558 
WHEEL ALIGNMENT APPARATUS 


Jerry M. Hill, 1420 Devens Dr., Brentwood, Tenn. 37027 


Filed Dec. 26, 1991, Ser. No. 813,480 
Int. Cl.5 GOIB 11/275 
22 Claims 


1. A wheel alignment apparatus for measuring selected 


angles between adjacent wheels of a vehicle, said wheel align- 
ment apparatus comprising: 


a light beam source for emitting a plurality of light beams, 
each of said light beams emitted from a position proximate 
a first selected wheel of said vehicle toward an adjacent 
second selected wheel, said light beam source comprising 
at least one light emitting diode for emitting a light beam 
modulated at a selected frequency, said modulated light 
beam being directed in a substantially horizontal plane and 
in a direction substantially parallel to a selected axis of said 
first selected wheel; 

a light beam sensor for detecting said light beam modulated 
at said selected frequency, said light beam sensor generat- 
ing at least two signals, one of said signals being detected 
at each of first and second ends of said light beam sensor, 
a magnitude of each of said signals being used to deter- 
mined a relative angle between a selected axis of said first 
selected wheel and a corresponding axis of said adjacent 
second selected wheel, said light beam sensor including a 
position sensitive photosensor defining an active area 
positioned to receive said light beam, said active area 
being continuous between said first and second ends of 
said light beam sensor; 

a signal processor for processing and analyzing said gener- 
ated signals for said determination of said relative angle 
between said selected axis of said first selected wheel and 
said corresponding axis of said adjacent second selected 
wheel; 
wheel attachment device for attaching said light beam 
source to said first selected wheel; and 
wheel attachment device for attaching said light beam 
sensor to a selected wheel of said vehicle. 





OFFICIAL GAZETTE 


5,177,559 
DARK FIELD IMAGING DEFECT INSPECTION SYSTEM 
FOR REPETITIVE PATTERN INTEGRATED CIRCUITS 
John S. Batchelder, Somers, and Marc A. Taubenbliatt, Pleasant- 
ville, both of N.Y., assignors to International Business Ma- 
chines Corporation, Armonk, N.Y. 
Filed May 17, 1991, Ser. No. 701,936 
Int. Cl.5 GOIN 15/02 
U.S. Cl. 356—237 


1. A method of locating defects on a surface having a repeti- 

tive pattern comprising the steps of: 

a) illuminating the surface with a beam of monochrome light 
at an angle with respect to the surface of the wafer of 
between 8 degrees and a predetermined maximum angle; 

b) capturing any light which is scattered from the surface at 
angles greater than the predetermined maximum angle; 

c) spatially filtering the captured light to attenuate spatial 
frequencies corresponding to the repetitive pattern rela- 
tive to spatial frequencies corresponding to the defects; 

d) focusing the spatially filtered light into an image, wherein 
images of the defects are accentuated relative to the image 
of the repetitive pattern. 


5,177,560 
OPTICAL SPECTRUM ANALYZER HAVING 
ADJUSTABLE SENSITIVITY 

James R. Stimple, Santa Rosa; Zoltana D. Azary, Sebastopol; 

Kenneth R. Wildnauer, and Steven D. Warwick, both of Santa 

Rosa, all of Calif., assignors to Hewlett-Packard Company, 

Palo Alto, Calif. 

Filed Nov. 6, 1991, Ser. No. 788,571 
Int. Cl.5 GO1J 3/02, 3/18 

US. Cl. 356—308 











1. A method for spectrum analysis of an input light beam 
using an optical spectrum analyzer, said method comprising 
the steps of: 

providing said optical spectrum analyzer with a user select- 

able sensitivity; 

said optical spectrum analyzer setting required operating 

parameters in response to user selection of sensitivity to 
permit measurement of the input light beam at the selected 
sensitivity; and 

said optical spectrum analyzer providing an optical spec- 

trum of said input light beam at the selected sensitivity. 
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5,177,561 
PURGING OF OPTICAL SPECTROMETER 
ACCESSORIES 
Milan Milosevic, Fishkill, and Nicolas J. Harrick, Ossining, 
both of N.Y., assignors to Harrick Scientific Corp., Ossining, 
N.Y. 

Continuation-in-part of Ser. No. 546,082, Jun. 29, 1990, Pat. No. 
5,088,821, and a continuation-in-part of Ser. No. 762,577, Sep. 
19, 1991. This application Feb. 5, 1992, Ser. No. 831,529 
Int. Cl. GO1J 3/02; GOIN 21/01 


US. Cl. 356—326 8 Claims 
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1. The combination of: 

(a) an optical spectrometer having a fixed sampling compart- 
ment bounded by walls containing at least one port for an 
optical beam, said port being open whereby a purging gas 
supplied within the spectrometer can exit the port to the 
sampling compartment, said sampling compartment being 
open, 

(b) an independent changeable optical accessory configured 
to fit within the sampling compartments of plural spec- 
trometers and having means for receiving a sample to be 
analyzed by means of the spectrometer optical beam and 
an entrance port for the optical beam, said accessory being 
enclosed and being configured to seat within the open 
sampling compartment, 

(c) means for coupling in a substantially gas-tight manner the 
accessory entrance port to the spectrometer exit port 
whereby the accessory can be purged while seated in the 
open sampling compartment by the same purging gas used 
for the spectrometer. 


5,177,562 
STABILITY COMPENSATED BROADBAND SOURCE 
AND FIBER INTERFEROMETER 

Paul F. Wysocki, Stanford; Michel J. F. Digonnet, Palo Alto, 
both of Calif.; Byoung Y. Kim, Seoul, Rep. of Korea, and 
Herbert J. Shaw, Stanford, Calif., assignors to The Board of 
Trustees of the Leland Stanford Junior University, Stanford, 
Calif. 

Continuation of Ser. No. 584,806, Sep. 18, 1990. This application 

May 4, 1992, Ser. No. 880,290 
Int. Cl.5 GO1C 19/72 


U.S. Cl. 356—350 42 Claims 
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1. A broadband light source having an emission spectrum, 
said emission spectrum being characterized by a mean wave- 
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length, said source comprising an active medium which is 
pumped at a pump wavelength by a pump source to cause said 
active medium to emit radiation, said pump source having a 
pump power and a pump wavelength which substantially 
minimize the sum of the intrinsic temperature dependence of 
the active medium, the pump power dependence of the mean 
wavelength and the pump wavelength dependence of the mean 
wavelength, said sum being defined as: 
Sy ) 
6T 


“+ (IGF) 


wherein 
<A> is the means wavelength of the signal; 
T is the temperature; 
P is the pump power of the pump source; and 
Apis the wavelength of the light emitted by the pump source. 
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5,177,563 
METHOD AND APPARATUS FOR LOCATING 
PHYSICAL OBJECTS 

Louis J. Everett, College Station, and Tsing-Wong Hsu, E! Paso, 

both of Tex., assignors to Texas A&M University System, 

College Station, Tex. 

Filed Feb. 1, 1989, Ser. No. 305,472 
Int. Cl.5 GO1B 11/00; B25J3 9/00 

U.S. Cl. 356—375 


1. A sensor for locating a spherical object, comprising: 

a support member; 

light beam transmitting means attached to the support mem- 
ber and adapted to transmit at least three light beams in 
tangential contact with the spherical object; and 

light beam detecting means attached to the support member 
and adapted to detect the light beams following such 
contact. 


5,177,564 
APPARATUS FOR MEASURING THICKNESS OF 
PLATE-SHAPED ARTICLE 

Kinya Kato, and Kazuhiro Takaoka, both of Yokohama, Japan, 

assignors to Nikon Corporation, Tokyo, Japan 

Filed Dec. 13, 1991, Ser. No. 806,298 
Claims priority, application Japan, Dec. 21, 1990, 2-404890 
Int. Cl.5 GO1B 11/06; GOIN 21/86 

U.S. Cl. 356—381 6 Claims 

1. An apparatus for measuring the thickness of a plate- 
shaped article with a substantially rectangular lateral face, 
comprising: 

a measuring optical system including a light-emitting unit for 
emitting a measuring light beam along an optical axis in a 
predetermined plane, and a light-receiving unit provided 
on said optical axis and adapted to generate an output 
signal corresponding to the amount of detected measuring 
light; 

support means for supporting said article in such a manner 
that said article is substantially parallel to said predeter- 
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mined plane and said measuring light enters obliquely the 
lateral face of said article; 

relative movement means for moving, in a direction crossing 
said predetermined plane, either of said article and said 
measuring light relative to the other; and 


determination means for determining the thickness of said 
article, based on the output signal of said measuring opti- 
cal system and the amount of movement by said relative 
movement means. 


5,177,565 
REFLECTANCE MEASUREMENT APPARATUS WITH 
NOISE REDUCTION CIRCUITRY 
John W. Stoughton, Indianapolis, Ind., assignor to United Medi- 
cal Manufacturing Company, Indianapolis, Ind. 
Filed Feb. 11, 1991, Ser. No. 653,765 
Int. Cl.5 GOIN 21/47 
U.S. Cl. 356—446 


WV 4 


1. A reflectance measuring device comprising: 

a photo-detector situated to detect light reflecting from a 
chemically treated target strip and producing an electrical 
signal in accordance with the intensity of light striking 
said photo-detector; 

a light source having a power input, said light source di- 
rected toward the target strip; 

an oscillator which produces an oscillator signal; 

a power source connected to said power input of said light 
source, said power source supplying a periodic power 
signal in accordance with said oscillator signal to said 
power input; 

amplifier means responsive to said electrical signal and pro- 
ducing an amplified electrical signal; 

a band pass filter responsive to said amplified electrical 
signal having an upper cutoff frequency below the fre- 
quency of oscillation of said oscillator and a lower cutoff 
frequency above zero hertz; and 

wherein said light source produces light in a predetermined 
range corresponding to a particular colorization response 
of a chemically treated target strip. 
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5,177,566 
INTERFEROMETER WITH ENVIRONMENT SENSITIVE 
STATIC ETALON 
Gerhard Leuchs, Azmoos, and Martin Kerner, Kirchdorf, both of 
Switzerland, assignors to Werner Tabarelli, Schaan, Austria 
Filed Jun. 5, 1990, Ser. No. 533,295 
Claims priority, application Austria, Jun. 7, 1989, 1394/89; 
Sep. 6, 1989, 2083/89 
Int. Cl.5 GO1B 11/02 
US. Cl. 356—358 


1. Interferometer, suitable for determining the distance or 
displacement of a movable part, comprising: 
a laser light source; 
at least one beam splitter to divide light provided by the laser 
light source into a measuring beam and a reference beam; 
recombination means at which the reference beam being 
guided along a reference path and the measuring beam 


interfere, the measuring beam traveling along a measuring USS. Cl. 257—295 


path that leads over a movable measuring reflector and 
partly through a gaseous ambient medium, and a detector 
means comprising at least one photodetector to analyze at 
least one optical interference signal provided by the re- 
combination means; and 

at least one static etalon of a known length to determine or 
compensate for variable refractive indices of the ambient 
medium, the etalon being illuminated by light stemming 
from the laser light source and comprising two reflection 
surfaces, the space lying inbetween these reflection sur- 
faces communicating with the ambient medium, charac- 
terized in that said at least one etalon is connected to a 
flexible optical fibre, the flexible optical fibre conveying 
light from the laser light source. 


5,177,567 
THIN-FILM STRUCTURE FOR CHALCOGENIDE 
ELECTRICAL SWITCHING DEVICES AND PROCESS 
THEREFOR 

Patrick J. Klersy, Madison Heights; David C. Jablonski, Water- 
ford, and Stanford R. Ovshinsky, Bloomfield Hills, all of 
Mich., assignors to Energy Conversion Devices, Inc., Troy, 
Mich. 


Filed Jul. 19, 1991, Ser. No. 732,544 
Int. Cl.5 HOIL 45/00, 27/02 
US. Cl. 257—4 


1. A solid state thin-film switching device including a pair of 
spaced-apart electrodes between which is operatively disposed 
in electrically communicative relationship, a body of chalco- 
genide material, said device including: 
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a substrate; 

the first electrode on said substrate; 

a relatively thin layer of electrically insulating material on 
said first electrode; 

an opening in said thin layer of insulating material through 
which a first surface of a central portion of said body of 
chalcogenide material electrically communicates with 
said first electrode, said body covering a portion of the 
upper periphery of said opening in said thin layer of insu- 
lating material; 

the second electrode on a second surface of said body of 
chalcogenide material; 

said thin layer of insulating material being sufficiently thick 
to prevent direct conduction of electric current between 
said first electrode, along the periphery of said body of 
chalcogenide material, and said second electrode, but not 
so thick as to cause step coverage problems during the 
deposition of said body of chalcogenide material; and 
relatively thick layer of electrically insulating material 
covering at least the periphery of said body of chalcogen- 
ide material, said thick layer of insulating material being 
non-coextensive with said thin layer of insulating material. 


5,177,568 
TUNNEL INJECTION SEMICONDUCTOR DEVICES 
WITH SCHOTTKY BARRIERS 


Hideo Honma, Hitachi; Sumio Kawakami, Hitachiota, and 


Takahiro Nagano, Hitachi, all of Japan, assignors to Hitachi, 
Ltd., Tokyo, Japan 
Filed Jul. 30, 1991, Ser. No. 738,604 
Claims priority, application Japan, Aug. 3, 1990, 2-205005 
Int. Cl.5 HO1L 29/48 
4 Claims 


SZ 


1. A semiconductor device comprising: 

a substrate having a first surface; 

a first semiconductor region of a first conductivity type 
extending from the first surface into the substrate; 

a second semiconductor region of the first conductivity type 
extending from the first surface into the first semiconduc- 
tor region, the second semiconductor region having a 
higher impurity concentration than that of the first semi- 
conductor region; 

a third semiconductor region of a second conductivity type 
opposite to that of the first semiconductor region, the 
third semiconductor region extending from the first sur- 
face into the first semiconductor region and having a 
predetermined low impurity concentration; 

a drain region extending from the first surface into the sec- 
ond semiconductor region, the drain region being com- 
prised of one of a metal and a metal compound; 

a source region extending from the first surface into the first 
semiconductor region, the source being comprised of one 
of a metal and a metal compound; 

a drain electrode located on the drain region; 

a source electrode located on the source region; 

an insulating film on the first surface, disposed at least on a 
portion of the first semiconductor region located between 
the drain and source regions; and 

a control electrode cn the insulating film and overlying the 
portion of the first semiconductor region located between 
the drain and the source regions; 

wherein a Schottky barrier junction is provided between the 
source region and the third semiconductor region while 
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an ohmic contact is provided between the drain region 
and the second semiconductor region; 

wherein the predetermined low impurity concentration of 
the third semiconductor region is set so that leakage cur- 
rent in a reverse direction of said Schottky barrier junc- 
tion is reduced without affecting forward characteristics 
of the Schottky barrier junction; and 

wherein a tunneling current flowing across the Schottky 
barrier junction between the source and the drain regions 
is controlled by a control voltage applied to the control 
electrode. 


5,177,569 
SEMICONDUCTOR DEVICE HAVING A TWO LAYERED 
STRUCTURE GATE ELECTRODE 
Tohru Koyama; Katsuhiko Tamura; Yasuna Nakamura; Yoshiko 
Kokawa, and Kenji Kusakabe, all of Hyogo, Japan, assignors 
to Mitsubishi Denki Kabushiki Kaisha, Tokyo, Japan 
Filed Nov. 8, 1991, Ser. No. 789,722 
Claims priority, application Japan, Nov. 19, 1990, 2-314541 
Int. Cl.5 HOIL 29/78 
U.S. Cl. 257—412 11 Claims 


ELECTRICAL 


549 


the substrate under the first insulating film, and containing 
an impurity of the first conductivity type; 

a second insulating film formed in contact with a side wall of 
the gate electrode and partly in contact with the substrate, 
and having a dielectric constant higher than that of the 
first insulating film; and 

a second semiconductor region of the first conductivity type 
formed on that surface region of the substrate, which is in 
contact with the second insulating film, and containing an 
impurity of the first conductivity type, the concentration 
of the impurity being lower than that in the first semicon- 
ductor region. 


5,177,571 


LDD MOSFET WITH PARTICULARLY SHAPED GATE 
ELECTRODE IMMUNE TO HOT ELECTRON EFFECT 
Shinichi Satoh; Wataru Wakamiya; Takahisa Eimori; Hiroji 


5 
2} 
3 


1. A semiconductor device comprising: 

a semiconductor substrate of a first conductivity type, 

a pair of impurity regions of a second conductivity type, 
formed on said semiconductor substrate of said first con- 
ductivity type with a predetermined distance therebe- 
tween, and 

a gate electrode formed between said pair of impurity re- 
gions above said semiconductor substrate with an insulat- 
ing film thereunder, 

said gate electrode comprising a multilayer structure of a 
polycrystal layer and a single crystal layer. 


5,177,570 
MOS SEMICONDUCTOR DEVICE WITH HIGH 
DIELECTRIC CONSTANT SIDEWALL INSULATOR AND 
INDUCED SOURCE/DRAIN EXTENSION 
Takeshi Tanaka, Yokohama, Japan, assignor to Kabushiki Kai- 
sha Toshiba, Kanagawa, Japan 
Filed Jul. 31, 1991, Ser. No. 738,538 
Claims priority, application Japan, Aug. 1, 1990, 2-204538 
Int. Cl.5 HO1L 29/78, 29/06, 29/86 
US. Cl. 257—345 15 Claims 


1. A MOS semiconductor device comprising: 

a semiconductor substrate having a first conductivity type; 

a first insulating film formed on a selected portion of the 
substrate; 

a gate electrode formed on the first insulating film; 

a first semiconductor region formed in a surface region of 


U.S. Cl. 257—336 


Ozaki, and Yoshinori Tanaka, all of Hyogo, Japan, assignors 
to Mitsubishi Denki Kabushiki Kaisha, Tokyo, Japan 

Filed Oct. 23, 1989, Ser. No. 425,017 
Claims priority, application Japan, Oct. 24, 1988, 63-267364; 


Mar. 8, 1989, 1-56611 


Int. Cl.5 HOIL 29/10, 29/80, 29/78 
4 Claims 


1. A field effect type semiconductor device, comprising: 

a semiconductor substrate of a first conductivity type having 
a major surface; 

an insulating film formed on said major surface of said semi- 
conductor substrate; 

a layer formed of only conductive materials formed on said 
insulating film and having sidewall portions and a cros- 
ssectional shape having an upper side and a lower side 
longer than the upper side; 

first diffusion layers of a second conductivity type formed 
on said major surface of said semiconductor substrate 
below said sidewall portions of said layer of conductive 
materials; 

second diffusion layers formed on said major surface of said 
semiconductor substrate adjacent both sides of said layer 
of conductive materials and extending beneath said layer 
of conductive materials such that respective one ends of 
said second diffusion layers overlap said sidewall portions 
of said layer of conductive materials and do not extend 
beyond said first diffusion layers; and 

sidewall insulating films formed on the entire sidewall por- 
tions of said layer of conductive material; 

wherein the impurity concentration of said second diffusion 
layers is higher than that of said first diffusion layers and 
the depth of the first diffusion layers is not greater than the 
depth of the second diffusion layers. 





OFFICIAL GAZETTE 


5,177,572 
MOS DEVICE USING ACCUMULATION LAYER AS 
CHANNEL 
Yoshinori Murakami, Kanagawa, Japan, assignor to Nissan 
Motor Co., Ltd., Japan 
Filed Apr. 5, 1991, Ser. No. 680,666 
Claims priority, application Japan, Apr. 6, 1990, 2-90095 
Int. Cl.5 HOIL 29/78 


U.S. Cl. 257—260 7 Claims 


1. A semiconductor device comprising: 

a drain region made of one conductivity type semiconductor 
substrate and having first and second major surfaces; 

a drain electrode for forming an ohmic contact with said 
drain region, and located on said second major surface of 
said drain region; 

first and second grooves, each having a U-shape and dug 


from said first major surface of said drain region; 

a gate electrode covered with an insulating film and formed 
in said first groove; 

a source electrode metal embedded in said second groove, 
for forming a Schottky junction with said drain region; 

a source region made of the same conductivity type semi- 
conductor as that of said drain region, formed at said first 
major surface of said drain region, and being in contact 
with said source electrode metal at one side thereof and 
with said insulating film at the other side thereof; 

a channel region corresponding to a portion of said drain 
region, being in contact with said source region, and being 
sandwiched by said source electrode and said gate elec- 
trode covered with the insulating film, said channel region 
being depleted by both a difference in work functions 
between the materials of said gate electrode and of said 
drain region, and also said Schottky junction, when at 
least a potential of said gate electrode is equal to a poten- 
tial of said source electrode; 

wherein a ratio of a channel length to a channel thickness is 
set to such a value that said channel region is not brought 
into an open state even when the electric potential of said 
gate electrode is substantially equal to the electric poten- 
tial of said source electrode, and the electric potential of 
said drain electrode is substantially equal to a breakdown 
voltage of said semiconductor device, said channel length 
being defined by a distance from a first boundary plane 
between said source region and said channel region to the 
bottom of said second groove for embedding said source 
electrode, and measured along the side wall of said second 
groove, and said channel thickness being defined by a 
distance from a second boundary plane between said 
source electrode metal and said channel region to a third 
boundary plane between said insulating film and said 
channel region, and measured along said first major sur- 
face of said drain region. 
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5,177,573 

SEMICONDUCTOR INTEGRATED CIRCUIT DEVICE 
Motomu Ukita; Kenji Anami, and Tomohisa Wada, all of Hyogo, 

Japan, assignors to Mitsubishi Denki Kabushiki Kaisha, To- 

kyo, Japan 

Filed Mar. 5, 1991, Ser. No. 665,944 
Claims priority, application Japan, Mar. 9, 1990, 2-58815 
Int. Cl.5 G11C 11/40 


US. Cl. 365—189.03 28 Claims 


1. A semiconductor integrated circuit device comprising: 

a plurality of terminals comprising first terminals used for 
both signal input and signal output and second terminals 
used only for signal input, 

a plurality of input/output buffer means each connected to a 
respective one of said first and second terminals, each of 
said input/output buffer means having substantially the 
same input capacitance, 

each of said plurality of input/output buffer means including 
input buffer means and output buffer means, and 

internal circuit means coupled to said plurality of input/out- 
put buffer means to carry out predetermined signal pro- 
cessing. 


5,177,574 

SEMICONDUCTOR MEMORY DEVICE HAVING A 

STACKED TYPE CAPACITOR AND MANUFACTURING 
METHOD THEREFOR 

Masahiro Yoneda, Hyogo, Japan, assignor to Mitsubishi Denki 

Kabushiki Kaisha, Tokyo, Japan 

Filed Dec. 6, 1989, Ser. No. 446,744 
Claims priority, application Japan, Dec. 8, 1988, 63-312420 
Int. Cl.5 HO1IL 29/68 

U.S. Cl. 257—306 


1. A semiconductor memory device comprising: 

a semiconductor substrate of a first conductivity type having 
an insulating film for isolating elements formed on a pre- 
scribed region of a main surface of said semiconductor 
substrate; 

a pair of impurity regions of a second conductivity type 
formed spaced apart from each other by a prescribed 
distance on the main surface of said semiconductor sub- 
strate; 

a first conductive layer formed on the main surface of said 
semiconductor substrate positioned between said pair of 
impurity regions with a first insulating film positioned 
between said first conductive layer and said semiconduc- 
tor substrate; 

a second conductive layer formed on a surface of said insu- 
lating film for isolating elements; 
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U.S. Cl. 257—296 


second and third insulating films covering outer surfaces of 
said first and second conductive layers; 

a first electrode layer connected to one of said pair of impu- 
rity regions extending from a position above said second 
insulating film covering said first conductive layer to a 
position above said third insulating film covering said 
second conductive layer; 

a dielectric layer formed around said first electrode layer, 
and having a portion covering a surface of said impurity 
region to which said first electrode layer is connected; and 

a second electrode layer formed over, under and lateral to 
said dielectric layer; 

said dielectric layer comprising first and second portions 
sandwiched between said first and second electrode lay- 
ers, and a third portion sandwiched between said second 
electrode layers and said impurity region, 

wherein said first and third portions of said dielectric layer 
are formed of different materials, and 

a portion of the first electrode layer, a part of said first 
portion of said dielectric layer, a portion of the second 
electrode layer and part of said second portion of said 
dielectric layer all extend in parallel to contact said second 
insulating film positioned over said first conductive layer. 


5,177,575 
SEMICONDUCTOR MEMORY DEVICE AND 
MANUFACTURING METHOD THEREOF 
Yutaka Ikeda, Hyogo, Japan, assignor to Mitsubishi Denki 
Kabushiki Kaisha, Tokyo, Japan 
Filed Dec. 4, 1990, Ser. No. 622,074 
Claims priority, application Japan, Dec. 18, 1989, 1-329321 
Int. Cl.5 HOL 29/68, 29/40, 23/48 
45 Claims 
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1. A semiconductor memory device comprising: 

a semiconductor substrate having a main surface; 

a word line formed on said main surface; 

a field effect transistor including a first impurity region 
formed in said main surface, a second impurity region 
formed in said main surface, spaced apart from said first 
impurity region to form a channel region, and a gate 
electrode portion made of a material different from the 
material of said word line, said gate electrode portion 
formed on said main surface and extending laterally from 
said word line to overlap said channel region; 

a bit line formed on said main surface to be electrically 
connected to said first impurity region, said bit line cross- 
ing said word line at a different level above the substrate; 
and 

a capacitor including a first electrode layer electrically con- 
nected to said second impurity region, and a second elec- 
trode layer facing said first electrode layer with a dielec- 
tric therebetween, 

at least one electrode layer of said capacitor electrostatically 
shielding said bit line. 


U.S. Cl. 257—71 


ELECTRICAL 


5,177,576 
DYNAMIC RANDOM ACCESS MEMORY HAVING 


TRENCH CAPACITORS AND VERTICAL TRANSISTORS 
Shin’ichiro Kimura, Kunitachi; Tokuo Kure, Tokyo; Toru Kaga, 


Urawa; Digh Hisamoto, Kokubunji, and Eiji Takeda, Koganei, 
all of Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Filed May 6, 1991, Ser. No. 695,984 
Claims priority, application Japan, May 9, 1990, 2-117572 
Int. Cl.5 HO1L 29/68, 27/01, 29/06 
20 Claims 


1. A semiconductor memory device including: 

a semiconductor substrate; 

a plurality of word lines disposed on said semiconductor 
substrate; 

a plurality of bit lines disposed on said semiconductor sub- 
strate and crossing said. word lines; and 

a plurality of memory cells disposed on said semiconductor 
substrate and connected electrically to said word lines and 
to said bit lines, 

wherein each of said memory cells includes a switching 
transistor and a charge storage capacitor which are 
formed in a trench bored in said semiconductor substrate, 

wherein said charge storage capacitor is formed by a lower 
portion in said trench, 

wherein said switching transistor is formed by an upper 
portion in said trench, said upper portion being formed 
immediately above said lower portion in said trench, 

wherein said lower portion comprises: 

a hollow cylindrical first semiconductor region whose 
outer periphery is encompassed by a first insulating 
film, 

a second insulating film formed at an inner periphery of 
said hollow cylindrical first semiconductor region, and 

a second semiconductor region formed inside said inner 
periphery of said hollow cylindrical first semiconductor 
region through said second insulating film, a first elec- 
trode and a second electrode of said change storage capac- 
itor being formed by said hollow cylindrical first semicon- 
ductor region and said second semiconductor region, 
respectively, and a capacitor insulating film between said 
first electrode and said second electrode of said charge 
storage capacitor being formed by said second insulating 
film, and 

wherein said upper portion comprises: 

a hollow cylindrical third semiconductor region whose 
outer periphery is encompassed by a third insulating 
film, 

a fourth insulating film formed at an inner periphery of 
said hollow cylindrical third semiconductor region, and 

a conductive region formed inside said inner periphery of 
said hollow cylindrical third semiconductor region 
through said fourth insulating film, a gate electrode of 
said switching transistor being formed by said conduc- 
tive region and connected to a corresponding word line, 
one of a source region and a drain region of said switch- 
ing transistor being formed by a top portion of said 
hollow cylindrical third semiconductor region and 
connected to a corresponding bit line, the other of said 
source region and said drain region being formed by a 
bottom portion of said hollow cylindrical third semi- 
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conductor region and connected to said second semi- 
conductor region of said second electrode of said 
charge storage capacitor, 

wherein both said bottom portion of said hollow cylindri- 
cal third semiconductor region and said second semi- 
conductor region form a common semiconductor re- 
gion serving as a charge storage node of a memory cell, 
and wherein said common semiconductor region serv- 
ing as said charge storage node of said memory cell is 
electrically isolated by said first insulating film, said 
second insulating film and said third insulating film 
from said semiconductor substrate. 


5,177,577 
LIQUID CRYSTAL DISPLAY DEVICE WITH TFT’S EACH 
INCLUDING A TA GATE ELECTRODE AND AN 
ANODIZED AL OXIDE FILM 
Hideaki Taniguchi; Kazuo Shirahashi; Yuka Matsukawa, all of 
Mobara; Haruo Matsumaru, and Akira Sasano, both of To- 
kyo, all of Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Jul. 5, 1991, Ser. No. 726,404 
Claims priority, application Japan, Jul. 5, 1990, 2-176352; Jul. 
5, 1990, 2-176352 
Int. Cl.S HOIL 27/01, 29/78, 27/12 


U.S. Cl. 257—59 13 Claims 


1. A thin-film transistor comprising: 

a substrate; 

a gate electrode including a first-level conducting film of 
tantalum formed on said substrate and a second-level 
conducting film of aluminum formed over said first-level 
layer; 

a gate insulating film formed on said second-level conduct- 
ing film including a third-level insulating film formed of 
an oxidized film of said secondlevel conducting film; 

a semiconductor film formed over said gate insulating film; 
and 

a pair of source and drain electrodes formed apart from each 
other over said semiconductor film so that said gate elec- 
trode is laid across among said pair. 


5,177,578 
POLYCRYSTALLINE SILICON THIN FILM AND 
TRANSISTOR USING THE SAME 
Hisashi Kakinoki; Tatsuro Nagahara, and Keitaro Fukui, all of 
Ohi, Japan, assignors to Tonen Corporation, Tokyo, Japan 
Filed Aug. 30, 1990, Ser. No. 574,865 
Claims priority, application Japan, Aug. 31, 1989, 1-223260 
Int. Cl.5 HOIL 27/01, 27/13, 29/78 
U.S. Cl. 257—64 5 Claims 
1. A polycrystalline silicon thin film disposed on a glass 
substrate having a strain point of 600° C. or lower, and having 
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been deposited on said substrate by plasma CVD or photo 
CVD, wherein the (100) preferential orientation, determined 
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| GLASS SUBSTRATE 


by X-ray diffraction measurement, of said polycrystalline sili- 
con is 50% or more. 


5,177,579 
SEMICONDUCTOR TRANSDUCER OR ACTUATOR 
UTILIZING CORRUGATED SUPPORTS 

John H. Jerman, Palo Alto, Calif., assignor to IC Sensors, Inc., 

Milpitas, Calif. 
Division of Ser. No. 335,185, Apr. 7, 1989, Pat. No. 5,064,165. 

This application Aug. 30, 1991, Ser. No. 753,608 
Int. ClL.5 HO1L 29/66 


U.S, Cl. 73—724 20 Claims 





1. A semiconductor transducer comprising: 

a semiconductor layer having a centrally positioned, sub- 
stantially rigid deflecting member, a support member, and 
a plurality of corrugations formed between said deflecting 
member and said support member, said corrugations en- 
abling said deflecting member to move with respect to 
said support member in response to an applied force; and 

means for sensing the deflection of said deflecting member 
and for developing an electrical signal as a function of the 
sensed deflection of said deflecting member. 


5,177,580 
IMPLANT GUARDED MESA HAVING IMPROVED 
DETECTOR UNIFORMITY 

Paul R. Norton, and William A. Radford, both of Santa Barbara, 
Calif., assignors to Santa Barbara Research Center, Geleta, 
Calif. 

Filed Jan. 22, 1991, Ser. No. 643,401 
Int. Cl.5 HOIL 27/14 

U.S. Cl. 257—188 11 Claims 

1. An array of photodetectors comprising: 

a substrate; 

a first layer comprised of radiation absorbing Group II-VI 
semiconductor material overlying the substrate, the first 
layer having a first conductivity type; 
second layer comprised of Group II-VI semiconductor 
material overlying the first layer, the second layer having 
a second conductivity type that is opposite that of the first 
layer, the first second layers being differentiated into a 
plurality of upstanding mesa-structures separated from 
one another by a plurality of intersecting channels that 
extend from a top surface of the array completely through 
the second layer of semiconductor material and partially 
into the layer of semiconductor material, each of the mesa 
structures containing an interface between the first and 
the second layers for forming therein a p-n photodiode 
junction and having disposed thereon a first contact met- 
allization pad in contact with the second layer; 
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a semiconductor region disposed continuously along and 
within a bottom surface region of each of the intersecting 
channels, the semiconductor region being contained 
within only the material of the first layer and having a 
carrier concentration that is sufficiently large for repelling 


imCiDERT 
(NFRARED RADIATION 


minority charge carriers that would otherwise diffuse 
beneath the channel; and 

a common second contact metallization pad for the array of 
photodetectors, said common contract metallization pad 
in contact with said first layer lateral to said array. 


5,177,581 
LIGHT RECEIVING PN JUNCTION SEMICONDUCTOR 
DEVICE WITH SILICON NITRIDE FILM 

Masaru Kubo, and Takuya Itou, both of Nara, Japan, assignors 

to Sharp Kabushiki Kaisha, Osaka, Japan 

Filed Nov. 12, 1991, Ser. No. 789,848 
Claims priority, application Japan, Nov. 14, 1990, 2-309140 
Int. Cl. HOIL 27/14 

USS. Cl. 257—437 


1. A light receiving semiconductor device, comprising: 

a semiconductor substrate of a first conductivity type; 

a semiconductor layer of a second conductivity type formed 
on said first conductivity type substrate; 

isolation regions of the first conductivity type for separating 
said second conductivity type semiconductor layer into a 
plurality of islands, at least one of said second conductiv- 
ity type islands and said first conductivity type substrate 
forming a p-n junction and constituting a light responsive 
element; 

an anti-reflection Si3;N4 film formed to cover at least the 
entire surface of said island of said light responsive ele- 
ment; and 

a first conductivity type layer formed between and in direct 
contact with said anti-reflection film and said second 
conductivity type island and extending to the first conduc- 
tivity type isolation region surrounding said island of said 
light responsive element. 


336-389 O.G.-93-40 


ELECTRICAL 


5,177,582 
CMOS-COMPATIBLE BIPOLAR TRANSISTOR WITH 
REDUCED COLLECTOR/SUBSTRATE CAPACITANCE 
AND PROCESS FOR PRODUCING THE SAME 
Thomas Meister, Taufkirchen; Hans-Willi Meul, Bruckmiihl; 
Helmut Klose, Miinchen, and Hermann Wendt, Neukeferloh, 
all of Fed. Rep. of Germany, assignors to Siemens Aktien- 
gesellschaft, Munich, Fed. Rep. of Germany 
Continuation of Ser. No. 586,692, Sep. 24, 1990, abandoned. This 
application Aug. 30, 1991, Ser. No. 754,377 
Claims priority, application European Pat. Off., Sep. 22, 1989, 
89117580.4 
Int. Cl.5 HO1L 29/72, 29/04, 23/48 


U.S. Cl. 257—588 5 Claims 


1. Bipolar transistor having a collector with a bottom surface 
a base and an emitter disposed in vertical succession, compris- 
ing: 

a) a semiconductor substrate, insulating oxide zones disposed 
in said semiconductor substrate for separating adjacent 
transistors with an active transistor zone, a buried collec- 
tor terminal layer at least partly disposed on said insulat- 
ing oxide zones; 

b) a collector, an insulator structure laterally surrounding 
said collector, a subcollector being surrounded by said 
insulating oxide zones, having the same conductivity type 
with a lower impedance than said collector, being dis- 
posed under said collector and under said insulator struc- 
ture in said substrate, and being electrically connected to 
said collector; 

c) said insulator structure covering said buried collector 
terminal layer, laterally insulating said collector from said 
buried collector terminal layer, and having lateral surfaces 
extending inside said insulating oxide regions up to said 
subcollector; 

d) said buried collector terminal layer being in direct contact 
with said subcollector, and said collector being electri- 
cally connected to said buried collector terminal layer 
only through the subcollector; 

e) said insulator structure having a contact hole formed 
therein extending to said buried collector terminal layer 
laterally of said active transistor zone, and a metallization 
filling said contact hole, wherein said buried collector 
terminal layer has a lower side with a part disposed on said 
subcollector and a remainder disposed on said insulating 
oxide zones, said subcollector has an upper surface con- 
nected to said buried collector terminal layer, and the 
plane defining the lower side of said part of said collector 
terminal layer disposed on said subcollector falls in a 
horizontal plane defined by the bottom surface of said 
collector and wherein said subcollector extends partially 
into the region covered by said insulating oxide zones, 
wherein said buried collector terminal layer annularly 
surrounds said collector, and said buried collector termi- 
nal layer annularly adjoins said subcollector. 
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5,177,583 
HETEROJUNCTION BIPOLAR TRANSISTOR 

Takahiko Endo, Hino, and Riichi Katoh, Yokohama, both of 

Japan, assignors to Kabushiki Kaisha Toshiba, Kawasaki, 

Japan 

Filed Jan. 10, 1991, Ser. No. 639,264 

Claims priority, application Japan, Feb. 20, 1990, 2-39054; 
Mar. 28, 1990, 2-76677; May 31, 1990, 2-142550; Aug. 31, 1990, 
2-231365 

Int. Cl. HOIL 29/161, 29/72 


US. Cl. 257—190 17 Claims 








1. A heterojunction bipolar transistor of a double hetero- 
junction structure comprising at least 5 layers including of a 
first semiconductor layer of a first electric conductivity type, a 
second semiconductor layer of a second electric conductivity 
type, a third semiconductor layer of the second conductivity 
type, a fourth semiconductor layer of the first conductivity 
type and fifth semiconductor layer of the first conductivity 
type, said first to fifth layers being sequentially formed as 
laminated, wherein forbidden band widths of said first, fourth 
and fifth semiconductor layers are set larger than forbidden 
band widths of said second and third semiconductor layers, a 
heterojunction between the third and fourth semiconductor 
layers is formed so that the forbidden band widths abruptly 
vary within a range of several atomic layers, the first semicon- 
ductor layer functions as an emitter, the second and third 
semiconductor layers function as a base, and the fourth and 
fifth semiconductor layers function as a collector, 

said transistor satisfying relationships which follow: 


W22W3 and N2=N;3 and N4>Ns5 
or 
W2=W3 and N2>N3 and Ng=N5 


where, said second semiconductor layer has an impurity 
doping concentration N2 and a thickness W2, said third 
semiconductor layer has an impurity doping concentra- 
tion N3 and a thickness W3, said fourth semiconductor 
layer has an impurity doping concentration N4 and a 
thickness W4, and said fifth semiconductor layer has an 
impurity doping concentration Ns. 


5,177,584 
SEMICONDUCTOR INTEGRATED CIRCUIT DEVICE 
HAVING BIPOLAR MEMORY, AND METHOD OF 
MANUFACTURING THE SAME 
Akihisa Uchida; Yuji Yatsuda; Katsumi Ogiue; Kazuo Nakazato, 
and Takahiro Onai, all of Tokyo, Japan, assignors to Hitachi, 
Ltd., Tokyo, Japan 
Continuation of Ser. No. 336,013, Apr. 18, 1989, abandoned. 
This application Jan. 28, 1991, Ser. No. 647,220 
Claims priority, application Japan, Apr. 11, 1988, 63-88507; 
Apr. 11, 1988, 63-88508 
Int. Cl.5 HO1IL 29/48, 29/72 
U.S. Cl. 257—477 
1. A semiconductor memory device, comprising: 
a semiconductor body having a main surface; and 
at least one memory cell formed at said main surface, said 
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memory cell including a first bipolar transistor and a 
second bipolar transistor, a collector of said first bipolar 
transistor being coupled to a base of said second bipolar 
transistor, a collector of said second bipolar transistor 
being coupled to a base of said first bipolar transistors, and 
each of emitters of said first and second bipolar transistors 
being coupled to a complementary data line pair of said 
memory device. 
wherein each of said first and second bipolar transistors 
forms a cross-coupled switching transistor in said memory 
cell and is formed to operate in an inverse mode such that 
each of said first and second bipolar transistors includes: 
a buried layer formed within said semiconductor body to 
serve as an emitter region; 
a first semiconductor region formed to directly contact an 
upper surface of said buried layer to serve as a base 
region; and 
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a second semiconductor region formed to have an upper 
surface at said main surface of said semiconductor body 
and a lower surface in contact with an upper surface of 
said first semiconductor region, wherein said second 
semiconductor region serves as a collector region, 

wherein said semiconductor body is comprised of a semi- 
conductor substrate of a first conductivity type and an 
epitaxial layer of a second conductivity type, wherein 
said buried layer is formed between said epitaxial layer 
and said semiconductor substrate, and wherein said first 
and second semiconductor regions are formed within 
said epitaxial layer, 

wherein said buried layer has said second conductivity 
type, said first semiconductor region has said first con- 
ductivity type and said second semiconductor region 
has said second conductivity type, and 

wherein said buried layer has a higher impurity concentra- 
tion than said first semiconductor region. 


5,177,585 
P-N-P DIAMOND TRANSISTOR 

Christopher M. Welbourn, Maidenhead, England, assignor to 

Gersan Establishment, Vaduz, Liechtenstein 
PCT No. PCT/GB90/00143, § 371 Date Sep. 23, 1991, § 102(e) 

Date Sep. 23, 1991, PCT Pub. No. WO90/09033, PCT Pub. 

Date Aug. 9, 1990 

PCT Filed Feb. 1, 1990, Ser. No. 721,558 

Claims priority, application United Kingdom, Feb. 1, 1989, 

8902135; May 30, 1989, 8912354 
Int. Cl.5 HO1IL 29/72 

U.S. Cl. 257—565 12 Claims 

1. A method of manufacturing a transistor comprising the 
steps of: 

providing a diamond substrate, 
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5,177,587 
PUSH-BACK JUNCTION ISOLATION 
SEMICONDUCTOR STRUCTURE AND METHOD 
Carl Nelson, San Jose, and Jia-Tarng Wang, Cupertino, both of 
Calif., assignors to Linear Technology Corporation, Milpitas, 
Calif. 
Continuation of Ser. No. 666,504, Mar. 6, 1991, abandoned, 
which is a continuation of Ser. No. 384,160, Jul. 21, 1989, 
abandoned. This application Mar. 4, 1992, Ser. No. 845,341 
Int. Cl.5 HOIL 27/04, 27/02 
U.S. Cl. 257—548 


doping two separate regions of the substrate with a p-type 
impurity to form respective semiconducting regions, and 


3 Claims 
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using chemical vapour deposition to provide an n-type layer 
of semiconducting diamond, whereby a P-N-P transistor 
structure is obtained. 


1. A junction-isolated tub for use in fabricating circuit com- 
ponents in a silicon integrated circuit comprising a silicon 
substrate of one conductivity type, an epitaxial silicon layer of 
opposite conductivity type grown on a surface of said silicon 
substrate, a diffused isolation region of said one conductivity 
type extending from a surface of said epitaxial layer to said 
substrate, said isolation region surrounding a region of said 
epitaxial layer and forming an electrical junction therewith to 
form an isolated region of opposite conductivity type, said 
diffused isolation region having a concentration gradient of 
dopant of said one conductivity type which decreases from the 

CMOS MEMORY DEVICE WITH IMPROVED SENSE center of the diffused isolation region outwardly toward its 

AMPLIFIER BIASING edge, said region of said isolated region of said epitaxial layer 
Tamihiro Ishimura; Masahumi Miyawaki; Sanpei Miyamoto, having a surface concentration of said dopant of opposite 
and Hidenori Uehara, all of Tokyo, Japan, assignors to Oki conductivity type at said junction with the isolation region 

Electric Industry Co., Ltd., Tokyo, Japan which is higher than the dopant concentration in the underly- 
Division of Ser. No. 672,359, Mar. 22, 1991, Pat. No. 5,087,957. ing epitaxial layer and higher than the dopant concentration 

__ This application Jan. 9, 1992, Ser. No. 818,803 near the edge portion of said isolation region to thereby com- 
Claims priority, application Japan, Mar. 22, 1990, 2-72639 —_jensate the dopant concentration near the edge portion of said 
Int. Cl.° HOIL 27/102, 27/105; GAC 7/00 ” isolation region to convert said edge portion to said opposite 
USS. Cl. 257—368 6 Claims conductivity type, and thereby providing an increased area of 
said region of said opposite conductivity type isolated by said 

isolation region. 


5,177,586 


5,177,588 
SEMICONDUCTOR DEVICE INCLUDING NITRIDE 
LAYER 
Yoriko Ii, and Masazumi Matsuura, both of Hyogo, Japan, 
assignors to Mitsubishi Denki Kabushiki Kaisha, Tokyo, 


Japan 
Filed Oct. 31, 1991, Ser. No. 785,952 
Claims priority, application Japan, Jun. 14, 1991, 3-143263 
Int. Cl.5 HO1IL 29/34, 23/48 
U.S. Cl. 257—640 











1. A semiconductor device comprising: 
a substrate having a major surface therein and having a first 
conductivity type; : 
a first region, having a second conductivity type, formed in ) 
a first portion of the major surface and extending from the — 4 ~——_— 4 
first portion into said substrate; WY Os SN 
second and third regions, each having the first conductivity sy 
type, respectively formed in second and third portions 
within the first portion and respectively extending from 
the second and third portions into said first region, said 


second and third regions defining a channel region there- 
between; 

a gate electrode overlying the channel region; 

a second conductivity type of heavily doped region formed 
in a fourth portion within the first portion and extending 
from the fourth portion into said first region; and 

said third region being electrically connected to said heavily 


doped region. 


1. A semiconductor device, comprising: 

a semiconductor substrate having a first conductor pattern 
formed thereon; 

a first insulator film provided on said semiconductor sub- 
strate and covering said first conductor pattern; 

a coat applied onto said first insulator film to flatten an 
uneven surface of said first insulator film, said coat being 
formed of a hygroscoic material; 
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a nitride layer having a thickness of 10A or more provided 
in a surface of said coat and including a binding of silicon 
and nitrogen; 

a second insulator film provided on said coat including said 
nitride layer, 

a via hole exposing a portion of a surface of said first conduc- 
tor pattern through said first insulator film, said coat and 
said second insulator film; and 

a second conductor pattern having a portion thereof buried 
in said via hole and thereby connected to said first conduc- 
tor pattern. 


5,177,589 
REFRACTORY METAL THIN FILM HAVING A 
PARTICULAR STEP COVERAGE FACTOR AND RATIO 
OF SURFACE ROUGHNESS 

Nobuyoshi Kobayashi, Kawagoe; Hidekazu Goto; Masayuki 

Suzuki, both of Kokubunji; Yoshic Homma, Tokyo; Natsuki 

Yokoyama, Mitaka, and Yoshitaka Nakamura, Ibaragi, all of 

Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Continuation-in-part of Ser. No. 646,423, Jan. 28, 1991. This 

application Sep. 25, 1991, Ser. No. 765,310 

Claims priority, application Japan, Jan. 29, 1990, 2-16019; 

Jun. 22, 1990, 2-162650; Aug. 13, 1990, 2-211712 
Int. Cl.S HOIL 23/54 

US. Cl. 257—773 
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1. A semiconductor device, comprising: 

a contact hole having a diameter of less than 0.3 xm and an 
aspect ratio (depth of contact hole/diameter of contact 
hole) of at least 1; 

a refractory metal thin film interconnection with a step 
coverage factor of at least 0.7 in the contact hole; and 
said refractory metal interconnection having a ratio of sur- 

face roughness to film thickness of no more than 0.2. 


5,177,590 

SEMICONDUCTOR DEVICE HAVING BONDING WIRES 
Toshihiro Miyazaki, Kitakyushu, Japan, assignor to Kabushiki 

Kaisha Toshiba, Kawasaki, Japan 

Continuation of Ser. No. 605,355, Oct. 30, 1990, abandoned. 
This application Oct. 4, 1991, Ser. No. 772,593 
Claims priority, application Japan, Nov. 8, 1989, 1-290338 
Int. Cl. HOIL 9/00 

US. Cl. 257—784 


1. A semiconductor device comprising: 

a semiconductor element; 

an inner lead arranged in proximity to the semiconductor 
element; 

a bonding wire having one end portion directly connected to 
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the inner lead, and another end portion directly connected 
to the semiconductor element; and 

a resin encapsulating the semiconductor element, the inner 
lead and the bonding wire; 

wherein the bonding wire comprises a unitary wire element 
that has repeated concave/convex sections on its outer 
surface for enhancing adhesion between the resin and the 
bonding wire. 


5,177,591 
MULTI-LAYERED FLUID SOLUBLE ALIGNMENT BARS 
Norbert T. Emanuel, 600 Jay St., Los Altos, Calif. 94022 
Filed Aug. 20, 1991, Ser. No. 747,733 
Int. Cl.5 HOIL 23/50, 23/54 
U.S, Cl. 257—674 


1. A lead frame interconnection assembly comprising, 

a pattern of spaced apart conductive fingers, said conductive 
fingers having inner lead ends for attachment to an elec- 
tronic component and having outer lead ends, said con- 
ductive fingers having a first solubility in a preselected 
fluid, and 

a fluid soluble alignment bar having a first layer attached in 
strip form to a first side of said conductive fingers in a 
direction generally perpendicular thereto, said alignment 
bar having a flowable second layer in contact with said 
first layer and extending between said conductive fingers, 
said first and second layers each having a solubility 
greater than said first solubility in said preselected fluid, 
whereby the structural integrity of said conductive fingers 
remains intact upon dissolving of said alignment bar. 


5,177,592 
SEMICONDUCTOR DEVICE 

Katsuyuki Takahashi; Kenji Kodera, and Mutsumi Sasaki, all of 

Tochigi, Japan, assignors to Nippon Precision Circuits Ltd., 

Tokyo, Japan 

Filed Mar. 19, 1991, Ser. No. 671,554 
Claims priority, application Japan, Mar. 19, 1990, 2-68903 
Int. Cl.5 HOIL 29/52 

U.S. Cl. 257—758 
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1. A semiconductor device comprising: 

a semiconductor substrate having a first side; 

a conductor layer formed on said device and having a side 
thereof toward said first side of said semiconductor sub- 
strate, 
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a first interlayer insulation layer having a first opening ex- 
tending therethrough to said conductor layer, 

a first wiring layer formed on said first interlayer insulation 
layer and connected to said conductor layer via said first 
opening, 

a second interlayer insulation layer formed on said first 
wiring layer and having a second opening corresponding 
to said first opening, and 

a second wiring layer connected to said first wiring layer via 
said first opening and said second opening. 


5,177,593 
DISPLAY DEVICE WITH LEDS HAVING A REDUCTION 
OF THE THERMAL EXPANSION COEFFICIENTS 
AMOUNG THE ASSOCIATED COMPONENTS 

Munezo Abe, Nara, Japan, assignor to Sharp Kabushiki Kaisha, 

Osaka, Japan 

Filed Sep. 4, 1990, Ser. No. 576,653 
Claims priority, application Japan, Sep. 4, 1989, 1-103839[U] 
Int. Cl.5 HOIL 29/161, 33/00, 23/48, 23/29 

US. Cl. 257—98 10 Claims 
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1. A display device comprising: 
an interconnection frame including, 

a resin substrate having a top surface, opposite side sur- 
faces and a bottom surface opposite said top surface and 
formed of resin capable of receiving a conductive plat- 
ing process, and 

an electric lead interconnection formed by conductive 
matel plating on at least said top surface of said resin 
substrate and defining a main surface of the intercon- 
nection frame, said electric lead interconnection being 
led to either one of a bottom surface of said resin sub- 
strate, a side surface of said resin substrate, and both 
said bottom surface and said side surface of said resin 
substrate; 

an LED located at a predetermined position on said main 
surface of said interconnection frame and bonded to be 
connected to said electric led interconnection; 

a reflection use formed of resin having an opening and an 
inner peripheral surface serving as a reflection surface 
surrounding said LED at a position corresponding to 
the arrangement of said LED, and affixed to said main 
surface of said interconnection frame; and 

a light transmissive resin member covering said LED in 
said opening of said reflection case. 
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5,177,594 
SEMICONDUCTOR CHIP INTERPOSER MODULE 
WITH ENGINEERING CHANGE WIRING AND 
DISTRIBUTED DECOUPLING CAPACITANCE 
Dudley A. Chance, Newton, Conn.; Evan E. Davidson, Hopewell 
Junction, N.Y.; Timothy R. Dinger, Croton-on-Hudson, N.Y.; 
David B. Goland, Bedford Hills, N.Y., and David P. Lapotin, 
Carmel, N.Y., assignors to International Business Machines 
Corporation, Armonk, N.Y. 
Continuation of Ser. No. 639,497, Jan. 9, 1991, abandoned. This 
application Dec. 13, 1991, Ser. No. 807,802 
Int. Cl. HOIL 23/02, 23/12 
U.S. Cl. 257—678 


1. A semiconductor package for supporting and intercon- 
necting semiconductor chips, each of said chips having respec- 
tive chip contacts on a contact surface, said package also 
including a substrate having substrate contacts on a contact 
surface and a plurality of interposer modules each of which is 
disposed between a chip in said package and said substrate 
contact surface, each of said interposer modules having respec- 
tive upper and lower opposed surfaces and a planar size which 
allows substantial wall-to-wall placement of said semiconduc- 
tor chips and interposer modules and comprising: 

a first plurality of contacts on said respective upper surface, 
said first plurality of contacts positioned to mate with said 
respective chip contacts; 

a second plurality of contacts on said respective lower sur- 
face, said second plurality of contacts positioned to mate 
with said substrate contacts; 

a set of conductive vias in each of said interposer modules 
for connecting said first plurality of contacts with a first 
subset of said second plurality of contacts; 

layers of engineering change wiring positioned in said plu- 
rality of interposer modules and adjacent said respective 
lower surfaces said engineering change wiring including 
at least one layer of parallel conductors connected to a 
second subset of said second plurality of contacts, said 
parallel conductors passing adjacent a plurality of conduc- 
tive vias and selectively interconnectable therewith to 
achieve an electrical connection between a respective via 
and a respective one of said second plurality of contacts in 
said second subset; and 

distributed capacitive means positioned within each of said 
interposer modules adjacent said upper surface and con- 
nected to selected ones of said first plurality of contacts. 


5,177,595 
MICROCHIP WITH ELECTRICAL ELEMENT IN 
SEALED CAVITY 
Christopher C. Beatty, Fort Collins, Colo., assignor to Hewlett- 
Packard Company, Palo Alto, Calif. 
Filed Oct. 29, 1990, Ser. No. 605,282 
Int. Cl.5 HOIL 23/12 
U.S. Cl. 257—727 4 Claims 
1. A microchip assembly comprising: 
a first substrate assembly having a generally planar exterior 
surface portion and having a cavity therein with an open- 
ing encompassed by said first surface portion; 
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a second substrate assembly having a generally planar exte- 
rior surface portion positioned in opposite parallel rela- 
tionship with said exterior surface portion of said first 
substrate assembly; 

a patterned film layer sandwiched between said exterior 
surface portions of said first and second substrate assem- 
blies comprising: 

a sealing ring portion positioned in continuous circum- 
scribing relationship with said cavity opening and con- 
tinuous engaging relationship with said exterior surface 


portions of said first and second substrate assemblies 
and sealingly bonded thereto; 

an electrical circuit element portion, having at least a part 
thereof encompassed by said sealing ring portion, 
bonded to said exterior surface portion of said second 
substrate assembly; 

wherein said sealing ring portion intersects said electrical 
circuit element portion; 

wherein said sealing ring portion comprises a greater 
electrical resistance than said electrical circuit element 
portion. 


5,177,596 
ELECTRONIC COMPONENT MOUNTING STRUCTURES 
FOR FPC TAPE CARRIER AND METHODS OF 
SEPARATION AND APPLICATION 
Eiji Muramatsu, and Masaru Kamimura, both of Suwa, Japan, 
assignors to Seiko Epson Corporation, Japan 
Filed Aug. 28, 1990, Ser. No. 573,885 
Claims priority, application Japan, Aug. 28, 1989, 1-221228 
Int. Cl.5 HOIL 23/48 


U.S. Cl. 174—254 19 Claims 
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1. A mounting structure for a flexible printed circuit (FPC) 
tape carrier having a planar surface and comprising a plurality 
of electronic component mounts formed spatially along the 
length of said tape carrier, each of said mounts contained 
within a respective cut out boundary formed through said tape 
carrier whereby said mounts are severed components relative 
to said tape carrier, slit apertures provided in regions along 
said cut out boundaries in said tape carrier, and an adhesive 
tape extending along the length of said tape carrier and aligned 
to traverse at least some of said slit apertures and extend across 
a portion of each of said mounts to hold and maintain said 
mounts within the planar surface of said tape carrier during cut 
out. 
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5,177,597 
TELEVISION SIGNAL MULTIPLEXING AND 
DEMULTIPLEXING SYSTEM 

Yoshihiko Ogawa; Seijiro Yasuki, both of Yokohama, and 

Kiyoyuki Kawai, Yokosuka, all of Japan, assignors to Kabu- 

shiki Kaisha Toshiba, Kawasaki, Japan 

Filed Dec. 6, 1990, Ser. No. 623,026 
Claims priority, application Japan, Dec. 7, 1989, 1-316381 
Int. Cl.5 HO4N 11/06 


U.S, Cl. 358—12 11 Claims 























WC SEPARATION CIRCUIT 

















1. A television signal multiplexing and demultiplexing sys- 
tem comprising: 

signal separating means for separating a composite color 
television signal into a plurality of first television signals 
serving as additional information for making the quality of 
a television picture higher and a second television signal; 

matrix operation means for vertically performing a fourth- 
order Walsh matrix operation on said plurality of first 
television signals separated by said separating means so as 
to dispose each of said first television signals in a different 
vertical band, thereby producing a plurality of operation 
outputs; 

delay means for delaying said plurality of operation outputs 
by different amounts of delay to provide delayed outputs; 

multiplexing means for multiplexing said delayed outputs 
from said delay means on different horizontal scanning 
lines of said second television signal to provide a multi- 
plexed output signal; 

demultiplexing means for demultiplexing said multiplexed 
output signal from said multiplexing means into said plu- 
rality of operation outputs and said second television 
signal; and 

recovering means for performing a matrix operation which 
is the inverse of said matrix operation performed by said 
matrix operation means on said plurality of operation 
Outputs demultiplexed by said demultiplexing means to 
recover said plurality of first television signals. 





JANUARY 5, 1993 ELECTRICAL 559 


5,177,598 into analog signals and outputting the converted analog 
MULTIPAGE DISPLAY APPARATUS OF TELETEXT signals; 
RECEIVING SYSTEM a second encoder for receiving the luminance signal and the 
Tae-hwa Jeong, Kyunggi, Rep. of Korea, assignor to Samsung chrominance difference signals outputted form said D/A 
Electronics Co., poy yo ae converter, respectively, converting into a composite 
Filed Jun. SEE. IND, FERy video signal, and outputting the converted composite 
Claims priority, application Rep. of Korea, Jun. 30, 1990, Visto ional'and i 
90-9523 a switch unit for selectively outputting composite video 
Int. Cl.5 HO4N 7/08 . : 2 
signals supplied from said first and second encoders, by 
US. Cl. 358—21 R 4 Claims : : : . 
the control signal outputted from said window signal 
generator. 


100 


80 
Y-SIGNAL 
SEPARATION 
Sracctan 
SEPARATION 


5,177,599 
WHITE BALANCE CONTROLLER FOR AN IMAGE 
PICK-UP APPARATUS INCLUDING AN ABNORMALITY 
DETECTOR 

1. A multipage display apparatus comprising: Yasushi Takagi, and Takuya Imaide, both of Yokohama, Japan, 
a microprocessor for controlling a teletext receiving system _®SSignors to Hitachi, Ltd., Tokyo, Japan 

and processing data; Continuation-in-part of Ser. No. 642,538, Jan. 17, 1991. This 
a tuner for selecting a channel under the control of said application Jul. 17, 1991, Ser. No. 731,531 

microprocessor; Claims priority, application Japan, Jul. 23, 1990, 2-193010 


Pree : ae aa : h h Int. Cl.5 HO4N 9/73 
a teletext unit for receiving a composite video signal throug) US. Cl. 358—29 14 Claims 


the channel selected by said tuner, and sequentially out- 
putting information corresponding to each page in syn- 
chronization with a clock signal generated in said micro- 
processor; 

first encoder for encoding signals R, G and B outputted from 
said teletext unit and outputting a composite video signal; 

a synchronizing and sampling frequency separator for re- 
ceiving the composite video signal outputted from said 
first encoder and separating a synchronization signal and a 
sampling frequency; 

a window signal generator for receiving the separated verti- 
cal and horizontal synchronizing signals from said syn- 
chronizing and sampling frequency separator and generat- 
ing a control signal under the control of said microproces- 
sor so as to select a normal or a multipage mode; 

a luminance signal separator for separating a luminance 
signal Y from the composite video signal which is an 
output of said first encoder; 

a chrominance difference signal separator for separating 1. A white balance controller for an image pickup apparatus 
chrominance difference signals from the composite video having image pickup means for providing an output indicative 
signal which is an output of said first encoder; of an image, color separation means responsive to the output of 

a multiplexer for selectively outputting the luminance signal the image pickup means for producing a luminance signal and 
and the chrominance difference signals supplied from said plurality of color signals therefrom, gain control means for 
luminance signal separator and said chrominance differ- controlling a gain of at least two color signals of the plurality 
ence signal separator, respectively; — of color signals separated by the color separation means, and 

an A/D converter for converting a signal outputted from means for generating color difference signals from at least one 
the uhdunidnas tal signal and outputting the of a color signal and luminance signal, the white balance con- 
converted digital signal; AN 

a controller for receiving the horizontal and vertical syn- wells ———— eS. , , onl 

=e : ae means for detecting an abnormality of white balance within 
chuantting sigiehs axtyuttes Gem eld eqnainenising ant an image picked up by the image pickup means, the abnor- 
sampling frequency separator and the luminance and pecan aes Lads cae amped hereof t 
chrominance difference signals outputted from said A/D manny ajecting means suppEy ag an euigun Caypest te an 
converter, and controlling the write-in and the read-out of input of a white/achromatic detecting means and for 
said luminance and chrominance difference signals under controlling a gain of the gain control means in accordance 
the control of said microprocessor; therewith for enabling white adjustment; — 

a memory unit in which the luminance and chrominance the white/achromatic detecting means being responsive 
difference signals outputted from said A/D converter are to the color difference signals and the output of the 
written in and are read out under the control of said-con- abnormality detecting means for detecting at least one 
troller; of a white and achromatic portion within the picked up 

a D/A converter for converting the luminance and chromi- image in accordance with at least the color difference 
nance difference signals read out from said memory unit signals. 
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5,177,600 nance signals from an input terminal to provide limited 
NOISE REDUCTION CIRCUIT luminance signals; 

Hiroki Monta; Kiyoshi Imai, and Atsuhisa Kageyama, all of noise dampening processor means for dampening noises of 
Ibaraki, Japan, assignors to Matsushita Electric Industrial said limited luminance signals to provide processed lumi- 
Co., Ltd., Osaka, Japan nance signals; 

Filed May 9, 1991, Ser. No. 697,396 buffer means for buffering said limited luminance signals to 
Claims priority, application Japan, May 16, 1990, 2-127291 provide buffered luminance signals; 
Int. Cl.° HO4N 9,64 switching means for enabling transmission of one of said 
processed luminance signals and said buffered luminance 
signals in dependence upon reception of a control signal; 























. A noise reduction circuit comprising: : = average detector means for detecting amplitude levels of 
a luminance signal/chromaticity signal separation circuit said limited luminance signals to provide average lumi- 
including delay elements, an adder, a subtracter and a nance signals; 
band-pass filter for separating an input composite picture = Comparator means for comparing said average luminance 
signal into a luminance component and a chromaticity signals to a reference signal to provide a compared signal; 
component and having a first output terminal and a sec- anit 
ond onpet terminal for generating ” chromaticity signal switch selector means for providing the control signal to 
and a luminance signal as ae Ganges apes ely; control said switching means according to the compared 
contour correcting means receiving, as one of its inputs, the name 
luminance signal generated from said luminance signal/- = 
chromaticity signal separation circuit and, as the other 
input, the signal component appearing from said sub- 5,177,602 
tracter after passing through said delay elements in said IMAGE SCANNERS 
luminance signal/chromaticity signal separation circuit, Toshiro Fujimori, Tokyo, Japan, assignor to Konica Corpora- 
and, after passing the signal component through a low- tion, Tokyo, Japan 
pass filter, adding the output signal of said low-pass filter Continuation of Ser. No. 635,369, Dec. 26, 1990, abandoned. 
to said luminance signal thereby achieving the contour This application Mar. 10, 1992, Ser. No. 847,889 
ppiaregen a =! ™ Claims priority, application Japan, Dec. 28, 1989, 1-341587 
first noise reducing means receiving, as its input, the output Int. Cl.5 GO3F 3/08 
signal of said adder in said contour correcting means and, 1.5 Cl, 358—80 5 Claims 
after reducing a noise component in the input signal by the 
combination of a delay element, an adder, a subtracter and 
a factor-of-K multiplier circuit (O=K 4), generating the 
noise-reduced luminance signal from its output terminal; 
and 
second noise reducing means receiving, as its input, the 
chromaticity signal generated from said luminance sig- 
nal/chromaticity signal separation circuit, and, after re- 
ducing a noise component in the input signal by the com- 
bination of a delay element, an adder, a subtracter, a fac- 
tor-of-K multiplier circuit (OS[K=4) and an inverter, 
generating the noise-reduced chromaticity signal from its 
output terminal. 





5,177,601 

APPARATUS FOR SELECTIVELY DAMPENING NOISES 

CONTAINED IN Y SIGNAL FOR A VIDEO SIGNAL 

PROCESSISNG SYSTEM 

Dong-Cherl Back, Suweon, Rep. of Korea, assignor to Samsung 

Electronics Co., Ltd., Suwon, Rep. of Korea 

Filed Jun. 14, 1991, Ser. No. 715,601 

Claims priority, application Rep. of Korea, Aug. 30, 1990, 

90-13521 
Int. Cl.5 HO4N 5/2] 1. An image scanning apparatus comprising: 

U.S. Cl. 358—167 10 Claims means for generating a color image signal in response to a 

1. An apparatus for selectively dampening noises in lumi- reflected light from an original; 
nance signals for a video signal processing system, comprising: |§ means for converting the color image signal into image data 

level limiter means for limiting amplitude levels of the lumi- having a color code data and a luminance data; 
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means for generating a marker signal based on the image 
data to indicate a marker position in a line of scanning; 

means for converting the luminance data into negative 
image luminance data in a location indicated by the 
marker position; 

means for producing color histograms and a summarized 
histogram from the image data, wherein each of the color 
histograms represents a luminance distribution of the 
image data having the same color code and the summa- 
rized histogram represents a total luminance distribution 
of the color histograms; 

means for recognizing the shape of each of the color and 
summarized histograms and identifying a pattern class of 
each of the color and summarized histograms as a function 
of the recognized shape; 

gamma-selecting means for selecting a predetermined 
gamma data from a plurality of stored gamma data as a 
function of the identified pattern class; and 

gamma-correcting means for correcting the luminance data 
based upon the selected gamma data. 


5,177,603 
IMAGE COPYING APPARATUS HAVING MEANS FOR 
DELETING COLOR PORTIONS OF AN ORIGINAL 
IMAGE 
Akio Kojima, Hirakata, Japan, assignor to Matsushita Electric 
Industria! Co., Ltd., Osaka, Japan 
Filed Apr. 29, 1991, Ser. No. 693,456 
Claims priority, application Japan, Apr. 27, 1990, 2-113377; 
Jun. 18, 1990, 2-159025 
Int. Cl. HO4N 1/46 


U.S. Cl. 358—80 4 Claims 
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deleting means being disabled during image processing 
outside said blocked area; and 

a printer which can selectively be set to either one of a color 
printing mode and a black-and-white printing mode; 

wherein, when said selecting means selects said mono- 
chrome image data and said printer is set to said black- 
and-white printing mode, a black and white image con- 
tained in the original image is printed out, and a color 
image contained in the original image is deleted. 


5,177,604 
INTERACTIVE TELEVISION AND DATA 
TRANSMISSION SYSTEM 


Louis Martinez, Cerritos, Calif., assignor to Radio Telcom & 


Technology, Inc., Perris, Calif. 


Division of Ser. No. 863,101, May 14, 1986, Pat. No. 4,750,036. 


This application Jun. 3, 1988, Ser. No. 202,206 
Int. Cl. HO4N 1/00 
57 Claims 


34. Apparatus for communicating information within an area 


1. A color deleting apparatus which comprises: served by a commercial broadcast station transmitting over the 
image reading means for decomposing a color original image gir on a broadcast station carrier and within a broadcast station 
into a plurality of colors and for producing color image frequency band comprising: 


data for each pixel of said color original image; 

monochrome generating means for producing correspond- 
ing monochrome image data for each pixel of an output 
image from said color image data for each pixel of said 
original image; 

image processing means for producing corresponding yel- 
low, magenta, cyan and black data for each pixel of an 
output image from said color image data for each pixel of 
said original image; 

selecting means for selecting either one of said monochrome 
image data and said yellow, magenta, cyan and black data; 

color judging means for judging for each pixel of said origi- 
nal image whether said color image data is carrying chro- 
matic information or achromatic information; 

deleting means for deleting said selected data for each pixel 
of said output image for which said color judging means 
judges that the color image data for a corresponding pixel 
of said original image is carrying chromatic information; 

an area setting means for setting a blocked area within said 
color original image, said deleting means being enabled 
during image processing inside said blocked area, and said 


modulation means for modulating the information to be 
communicated by a carrier other than the broadcast sta- 
tion carrier and for providing an output responsive 
thereto; 

transmitter means coupled to said modulation means for 
transmitting, from a transmitter other than the broadcast 
station transmitter, the output of said modulation means; 

a receiver at a remote location with respect to said transmit- 
ter means for receiving as a receiver signal a signal con- 
taining the carrier transmitted by the broadcast station and 
the signal transmitted by said transmitter means, said 
receiver means having; 

a first demodulator for demodulating said receiver signal 
using the carrier of the broadcast station as a reference 
to recover a signal corresponding to the signal transmit- 
ted by said transmitter means, and; 

a second demodulator coupled to said first demodulator 
for demodulating the signal recovered by the first de- 
modulator to recover the information to be communi- 
cated. 
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5,177,605 
OPTICAL SYSTEM FOR ENDOSCOPES AND 
ENDOSCOPES USING SAME 
Susumu Takahashi, Kunitachi; Tsutomu Igarashi, Hachiouji; 
Atsushi Miyazaki, Hachiouji; Kimihiko Nishioka, Hachiouji; 
Akira Hasegawa, Hachiouji; Masahiro Chiba, Hachiouji, and 
Koji Takamura, Hachiouji, all of Japan, assignors to Olympus 
Optical Co., Ltd., Tokyo, Japan 
Continuation of Ser. No. 486,085, Feb. 27, 1990, abandoned, 
which is a division of Ser. No. 187,040, Apr. 27, 1988, Pat. No. 
4,916,534. This application Apr. 20, 1992, Ser. No. 870,754 
Claims priority, application Japan, Apr. 28, 1987, 62-103117; 
Jul. 29, 1987, 62-189750; Feb. 16, 1988, 63-18965[U] 
Int. Cl.S HO4N 7/18 


USS. Cl. 358—98 9 Claims 


1. An endoscope comprising, in order from an object side: 

an objective lens unit for forming an image of an object; 

an image transmitting optical system for relaying the object 
image formed through said objective lens unit; and 

an eyepiece for observing the object image transmitted by 
said image transmitting optical system; 

wherein said objective lens unit includes a plurality of opti- 
cal components, one of said components having a surface 
decentered with respect to an optical axis of said objective 
lens unit; and 

wherein a further optical component, different from the 
plurality of optical components in said objective lens unit, 


disposed on an exit side of said objective lens unit has a 
surface decentered with respect to the optical axis so as to 
cancel aberration caused by the decentered surface of said 
one of the optical components. 


5,177,606 
IMAGE DETECTION SYSTEM FOR A CAR WITH 
ADJUSTMENT FOR WIPER IMAGE 

Toshifumi Koshizawa, Ebina, Japan, assignor to Isuzu Motors 

Limited, Tokyo, Japan 

Filed Sep. 27, 1991, Ser. No. 766,068 

Claims priority, application Japan, Sep. 28, 1990, 2-262661; 

Sep. 28, 1990, 2-262662; Sep. 28, 1990, 2-262663 
Int. Cl.5 HO4N 7/18 


U.S, Cl. 358—103 10 Claims 


1. An image detection system for a car comprising: 

means for driving a wiper; 

means for detecting a drive ange of said driving means; 

means for detecting an image in front of said wiper from the 
inside of the car and providing it as data output; 

means for storing-updating the image data output from said 
image detecting means; 
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means for changing the output of said image detecting means 
over to the output of said storing-updating means; 

means for controlling said change-over means to the side of 
said image storing-updating means only when said drive 
angle resides in a predetermined image pickup angle range 
of said image detecting means and for providing, as an 
output, static image data from said storing-updating 
means. 


5,177,607 
METHOD AND APPARATUS FOR MEASURING 
VELOCITY OF FLUID 


Yoshihisa Eto, and Takeshi Miyamoto, both of Higashimat- 


suyama, Japan, assignors to Zexel Corporation, Tokyo, Japan 
Filed Aug. 23, 1991, Ser. No. 748,886 
Claims priority, application Japan, Aug. 27, 1990, 2-225568; 


Sep. 11, 1990, 2-240642 


Int. Cl.5 HO4N 7/18 
15 Claims 
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1. A method for measuring fluid velocity in a fluid flow field 


as observed within a two-dimensional visual field on the basis 
of particle pathline image information in the flow field visual- 
ized by the injection of tracer particles, said method compris- 
ing the steps of: 


obtaining a television video signal by imaging the visualized 
flow field by the use of an interlaced scanning pickup tube 
type television camera; 

forming first pictorial image data on the basis of a first field 
picture signal in the television video signal, said first picto- 
rial image data being composed of a first field pictorial 
image of one television picture frame; 

forming second pictorial image data on the basis of a second 
field picture signal paired with the first field picture signal 
in the television video signal, the second pictorial image 
data being composed of a second field pictorial image of 
said television picture frame; 

calculating logical products between the first and second 
pictorial image data; 

determining correspondence between members of a group of 
particle pathline images of the first pictorial image data 
and members of a group of particle pathline images of the 
second pictorial image data on the basis of an overlap 
condition among said first and second pathline images 
identified by the logical products obtained in the calculat- 
ing step; and, 

calculating a flow velocity vector from at least one corre- 
sponding pair of particle pathline images determined in 
the determining step. 
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5,177,608 
METHOD AND APPARATUS FOR CODING MOVING 
IMAGE SIGNAL 

Junichi Ohki, and Eri Murata, both of Tokyo, Japan, assignors 

to NEC Corporation, Tokyo, Japan 

Filed Sep. 20, 1991, Ser. No. 764,606 

Claims priority, application Japan, Sep. 20, 1990, 2-252905; 
Sep. 20, 1990, 2-252906; Sep. 20, 1990, 2-252907; Sep. 28, 1990, 
2-261379; Oct. 5, 1990, 2-268649; Oct. 5, 1990, 2-268975; Oct. 5, 
1990, 2-268976; Oct. 5, 1990, 2-268977; Oct. 5, 1990, 2-268978; 
Mar. 15, 1991, 3-50926 

Int. Cl.5 HO4N 7//3 


US. Cl. 358—136 30 Claims 











1. A method of coding a moving image signal, comprising 
the steps of: 

detecting a change between a current frame and a previous 
frame in units of blocks obtained by dividing a frame 
constituted by an input moving image signal into a plural- 
ity of pixels; 

forming a first valid block map in units of frames by deter- 
mining valid and invalid blocks on the basis of the de- 
tected changes; 

performing a first weighting operation of the formed first 
valid block map; 

performing a second weighting operation of a fourth valid 
block map of the previous frame; 

obtaining a weighted second valid block map by adding/- 
synthesizing the first and fourth valid block maps respec- 
tively subjected to the first and second weighting opera- 
tions; 

obtaining a third valid block map by performing predeter- 
mined segmentation of the second valid block map; 

obtaining a fourth valid block map by determining validity 
of an isolated invalid block in the third valid block map by 
referring to neighboring blocks; and 

coding a valid block region of the fourth valid block map. 


5,177,609 
VIDEO SIGNAL TIME BASE COMPRESSION 
APPARATUS 

Toshikatsu Kawakami, Osaka, and Toshimitsu Fujimori, Takat- 

suki, both of Japan, assignors to Matsushita Electric Indus- 

trial Co., Ltd., Osaka, Japan 

Filed Jun. 28, 1991, Ser. No. 723,435 
Claims priority, application Japan, Jul. 3, 1990, 2-176022 


Int. Cl.5 HO4N 7/0] 
U.S. Cl. 358—140 3 Claims 
1. A video signal processing apparatus comprising: 
an analog-digital converter for analog-digital converting a 
television signal to output a digitally converted television 
signal; 
a signal processing circuit for processing the digitally con- 
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verted television signal to provide an output signal having 
an enhanced picture quality; 

memory means which is used when said output signal of said 
signal processing circuit is double-speed sequential 
scanned; 

clock generating means for reading out data from the mem- 
ory means at an arbitrary speed; and 
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control means for executing a writing operation every two 
scan periods and a reading operation every two scan 
periods for the memory means, 

characterized in that by changing read clocks of the clock 
generating means, a time base compression ratio on the 
reading side can be arbitrarily set. 


5,177,610 
TELEVISION STANDARDS CONVERTERS 
James H. Wilkinson, Tadley, United Kingdom, assignor to Sony 
Broadcast and Communications Ltd., Hampshire, United 


Kingdom 
Filed Jan. 15, 1992, Ser. No. 820,813 
Claims priority, application United Kingdom, Feb. 4, 1991, 
9102335 
Int. Cl.5 HO4N 7/0] 
U.S. Cl. 358—140 


1. A television standards converter for converting an input 
digital video signal from one television standard to another, the 
standards converter comprising: 

a high-pass filter for filtering said input video signal horizon- 

tally and vertically; 

a plurality of parallel processing channels comprising re- 
spective means for determining, pixel by pixel of the high- 
pass filtered video signal, motion vector magnitudes and 
correlation magnitudes for a range of horizontal and verti- 
cal pixel offsets; 

respective low-pass filters for filtering said correlation mag- 
nitudes; 

means for determining for each pixel of said video signal, 
from the relationship between the respective motion vec- 
tor magnitude and correlation magnitude, a motion vector 
corresponding to the maximum correlation magnitude; 
and 

a temporal interpolator for deriving interpolated fields or 
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frames by combining sample values offset by the motion 
vectors determined to correspond to the maximum corre- 
lation magnitudes. 


5,177,611 
METHOD AND APPARATUS FOR CANCELING 
QUADRATURE DISTORTION AS FOR VIDEO SIGNALS 
HAVING IN-PHASE AND QUADRATURE PHASE 
COMPONENTS 
James J. Gibson, Princeton, and Krishnamurthy Jonnalagadda, 
Plainsboro, both of N.J., assignors to RCA Licensing Corpo- 
ration, Princeton, N.J. 
Filed Jul. 31, 1990, Ser. No. 560,943 
Int. Cl.S HO4N 5/2] 
U.S. Cl. 358—167 


1. In apparatus for receiving a television signal having a first 
and second quadrature phase related picture carrier signals 
modulated by a main video signal and a supplementary video 
signal, respectively, wherein the second modulated carrier 
signal has unequal sidebands which add undesirable crosstalk 


distortion signal components to said first modulated carrier 
signal, apparatus for separating the main and supplementary 
video signals from said received television signal, comprising: 
first and second synchronous detecting means, for demodu- 
lating said television signal to recover said main and sup- 
plementary video signals, wherein the recovered main 
video signal includes said quadrature crosstalk distortion 
components; 

a modified Hilbert filter, having a transfer function wherein 
the transition between its phase extreme has finite slope, 
coupled to receive said recovered supplementary video 
signal for generating a phase translated supplementary 
video signal which, when combined with said recovered 
main video signal, substantially cancels the quadrature 
crosstalk distortion components; and 

means for combining said phase translated supplementary 
video signal with said recovered main video signal. 


5,177,612 
SIGNAL SWITCHING OUTPUT DEVICE 
Akihiro Nakamura; Hiroyasu Eguchi, and Masami Suzuki, all of 
Tokorozawa, Japan, assignors to Pioneer Electronic Corpora- 
tion, Tokyo, Japan 
Filed Jun. 4, 1991, Ser. No. 709,947 
Claims priority, application Japan, Nov. 13, 1990, 2-303845 
Int. Cl. HO4N 5/262 
US. Cl. 358—183 8 Claims 
1. A signal switching output device, comprising: 
an attenuator for attenuating a brightness level of an input 
image signal which is to provide a background image and 
outputting an attenuated image signal, 
a first switching device selectively providing said attenuated 
image signal or said input image signal, 
a delaying means for delaying a character signal by a speci- 
fied time to out a delayed character signal, 
a second switching device selectively providing an output 
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from said first switching device or said delayed character 
signal, and 


a switch instructing device for controlling switching of said 
first switching device and said second switching device 
according to said character signal. 


5,177,613 
QUASI-PARALLEL IF WITH SHARED SAW FILTER 
Mark F. Rumreich, Indianapolis, Ind., assignor to Thomson 
Consumer Electronics, Inc., Indianapolis, Ind. 
Filed Feb. 26, 1990, Ser. No. 485,207 
Int. Cl.5 HO4N 5/60 
U.S. Cl. 358—198 


3. In a television receiver having a source of intermediate 
frequency (IF) signal including a picture carrier and a sound 
carrier modulated with video and audio information respec- 
tively, the picture carrier and the sound carrier having a prede- 
termined frequency separation therebetween, apparatus for 
processing said signal comprising: 

a first IF bandpass filter means comprising a SAW filter for 

filtering said IF signal to produce a first filtered version of 
said IF signal, said first bandpass filter means having a 
characteristic wherein amplitudes at adjacent frequencies 
above and below the frequency of said picture carrier are 
substantially equal, 

a second IF filter means comprising a trap for filtering said 
first filtered version of the IF signal to provide a second 
filtered version of the IF signal, said second filter means 
having a characteristic wherein the amplitudes of adjacent 
frequencies above and below the frequency of said picture 
carrier are unequal, 
video processing means including video detector means 
having an input coupled to the output of the second IF 
filter means for providing a detected video signal from the 
second filtered version IF signal, and 

sound processing means including sound detector means 
having an input coupled to the output of the first IF band- 
pass filter means for providing a detected sound intercar- 
rier signal from the first filtered version of the IF signal. 

4. In a television receiver having a source of intermediate 
frequency (IF) signal including a picture carrier and a sound 
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carrier modulated with video and audio information respec- 
tively, the picture carrier and the sound carrier having a prede- 
termined frequency separation therebetween, apparatus for 
processing said signal comprising: 

a first IF bandpass filter means for filtering said IF signal to 
produce a first filtered version of said IF signal, said first 
bandpass filter means having a characteristic wherein 
amplitudes at adjacent frequencies above and below the 
frequency of said picture carrier are substantially equal, 

a second IF filter means for filtering said first filtered version 
of the IF signal to provide a second filtered version of the 
first filtered version of the IF signal, said second filter 
means frequency contouring the video IF signal for pro- 
viding a Nyquist slope not provided by the first IF filter 
means so that the amplitudes of adjacent frequencies 
above and below the frequency of said picture carrier are 
unequal, 

a video processing means including video detector means 
having an input coupled to the output of the second IF 
filter means for providing a detected video signal from the 
second filtered version IF signal, and 

sound processing means including sound detector means 
having an input coupled to the output of the first IF band- 
pass filter means for providing a detected sound intercar- 
rier signal from the first filtered version of the IF signal. 


5,177,614 
HIGH-DEFINITION STILL PICTURE CAMERA HAVING 
A SOLID-STATE IMAGING DEVICE WITH 
PHOTOELECTRIC CONVERSION ELEMENTS DIVIDED 
INTO FOUR FIELDS 

Yoshiki Kawaoka; Kazuya Oda, and Masahiro Konishi, all of 

Tokyo, Japan, assignors to Fuji Photo Film Co., Ltd., 

Kanagawa, Japan 

Filed Feb. 7, 1991, Ser. No. 651,970 

Claims priority, application Japan, Feb. 7, 1990, 2-25934; Feb. 

9, 1990, 2-28177 
Int. Cl.5 HO4N 3/14, 5/335 


USS. Cl. 358—213.22 2 Claims 


1. A solid-state imaging device comprising: 

a plurality of photoelectric conversion elements, arranged in 
rows and columns in a matrix form, each of said photoe- 
lectric conversion elements corresponding to a pixel and 
the rows being divided into four fields; 

a plurality of vertical charge transfer paths formed between 
each column of said photoelectric conversion elements; 
and 

a horizontal charge transfer path coupled to a terminal por- 
tion of each of said vertical charge transfer paths, 

drive signals of each vertical charge transfer paths and said 
horizontal charge transfer path are supplied wherein pixel 
signals generated at photoelectric conversion elements 
corresponding to one of said four fields are transferred to 
transfer elements in a field shift period corresponding to 
said one field and thereafter transferred toward said hori- 


ELECTRICAL 


565 


zontal charge transfer path in accordance with said drive 
signals, said pixel signals being outputted chronologically, 
and said transferred pixel signals are horizontally trans- 
ferred by said horizontal charge transfer path at every 
row thereafter for outputting said pixel signals corre- 
sponding to said one field, and 

pixel signals generated at said photoelectric conversion 
elements corresponding respectively to the remaining 
fields are respectively transferred to transfer elements in a 
field shift period corresponding to the respective remain- 
ing fields and thereafter respectively transferred toward 
said horizontal charge transfer path in accordance with 
said drive signals, said pixel signals being outputted chro- 
nologically, and said respective transferred pixel signals 
are horizontally transferred by said horizontal charge 
transfer path at every row thereafter for outputting said 
respective pixel signals corresponding to said remaining 
field. 


5,177,615 
APPARATUS FOR RECOVERING A FILM SIGNAL 
FROM A TELEVISION VIDEO SIGNAL 
Yoshio Ozaki, and Tomio Omata, both of Tokyo, Japan, assign- 
ors to Sony Corporation, Tokyo, Japan 
Filed Jan. 25, 1991, Ser. No. 645,647 
Claims priority, application Japan, Jan. 31, 1990, 020920 
Int. Cl.5 HO4N 5/253 
U.S. Cl. 358—214 


1. In a television video signal converting apparatus having: 

means for supplying a television video signal having a plural- 
ity of fields and including a vertical synchronizing signal, 

first selecting means for receiving said television video sig- 
nal and for generating and supplying a reverse 2-3 pull- 
down converted image signal to first and second output 
terminals, 

first memory means connected to said first output terminal 
for storing a frame of said reverse 2-3 pulldown converted 
image signal, 

second memory means connected to said second output 
terminal for storing a frame of said reverse 2-3 pulldown 
converted image signal, and 

second selecting means connected to said first and second 
memory means for selectively receiving output signals 
from said first and second memory means, 

and in which said first and said second selecting means are 
controlled in response to said vertical synchronizing sig- 
nal of said television video signal so as to obtain from said 
second selecting means a signal having a plurality of 
frames suitable for recording on film, with each of said 
frames for recording on said film corresponding to two 
related fields of said television video signal, 

the improvement comprising: 

control means for receiving said vertical synchronizing 
signal for generating first and second control signals there- 
from which respectively have periods of 1/60th and 
1/24th of a second, 

means supplying said first control signal to said first select- 
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ing means so as to cyclically control the latter such that 
said first selecting means transmits two successive fields of 
said television video signal from said first output terminal, 
inhibits transmission of the next field of said television 
video signal, and then transmits the following two succes- 
sive fields from said second output terminal, 

means supplying said second control signal to said second 
selecting means so as to control the latter such that said 
second selecting means outputs said signal having a plural- 
ity of frames suitable for recording on said film, 

monitor means for monitoring said signal having a plurality 
of frames suitable for recording on said film and which is 
output from said second selecting means; and 

resetting means for resetting said control means when said 
monitor means indicates that each of said frames of the 
signal suitable for recording on said film fails to respec- 
tively correspond to the two related fields of said televi- 
sion video signal. 


5,177,616 
STOWABLE VIDEO DISPLAY ASSEMBLY 
Richard B. Riday, Kirkland, Wash., assignor to Matsushita 
Avionics Systems, Bothell, Wash. 
Filed Dec. 2, 1991, Ser. No. 801,803 
Int. Cl.5 HO4N 5/64 
U.S. Cl, 358—254 


1. A video display assembly comprising: 

(A) a video display; 

(B) a chamber configured and dimensioned to receive said 
display when said display is disposed in a first substantially 
vertical plane; and 

(C) an arm having a pair of end portions and a shank portion 
intermediate said end portions, one of said end portions 
being secured to said chamber and the other of said end 
portions being secured to said display; 

(i) said one arm end portion being pivotable in said first 
substantially vertical plane relative to said chamber to 
move said display between a stowed orientation 
wherein said display is stowed in said chamber and an 
intermediate orientation wherein said display is outside 
of said chamber; 

(ii) said shank portion being pivotable in a substantially 
horizontal plane relative to said one arm end portion to 
move said display between said intermediate orientation 
and a generally vertical use orientation wherein said 
display is in a second plane; and 

(iii) said other arm end portion being pivotable relative to 
said shank portion to tilt said display between said 
generally vertical use orientation and a tilted use orien- 
tation wherein said display is tilted relative to said 
second plane for ease of viewing. 
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5,177,617 
BOOK EDGE COPIER INVERSION SORTING 
Richard H. Tuhro, Webster, N.Y., assignor to Xerox Corpora- 
tion, Stamford, Conn. 
Filed Oct. 18, 1991, Ser. No. 779,545 
Int. Cl.5 HO4N 1/21, 1/387; GO3B 27/30 
U.S. Cl. 358—296 





1. In a document scanning system for deriving an electronic 
representation of an image on a document, having a scanning 
position at which a bound document set may be supported for 
scanning, the bound document set having at least one first and 
second documents with opposed image surfaces, and the scan- 
ning position supporting only a single document thereof for 
scanning, whereupon for second document scanning, the 
bound document set is manually rotated with respect to the 
scanning position to place the second document at the scanning 
position for scanning; means for providing relative scanning 
motion between the document and an image data acquisition 
device; means for detecting light reflected from the document 
during relative motion and producing electronic signals indica- 
tive of sensed reflected light; and an output to which electronic 
signals are directed in an order suitable for printing, the im- 
provement comprising: 

means responsive to a signal from a controller for varying 

the order of the electronic signals so that orientation of an 
image on a document represented by the electronic signals 
is rotated by 180° when directed to the output; 

means for designating to the controller that a bound set of 

documents is being scanned; 

said controller directing said signal to said order varying 

means to rotate the image represented by the electronic 
signals for every other document in a set of documents 
scanned, upon designation to the controller that a bound 
set of documents is being scanned. 


5,177,618 
DUAL DECK VCR AND DUPLICATING CIRCUIT 
THEREFOR 
R. Terren Dunlap, Scottsdale; John R. Berkheimer, Tempe, both 
of Ariz., and C. Duane Woodmas, Emporia, Kans., assignors 
to Go-Video, Inc., Scottsdale, Ariz. 
Filed Jun. 29, 1990, Ser. No. 546,360 
Int. Cl.5 HO4N 5/782 
U.S. Cl. 358—335 14 Claims 

1. A dual deck video cassette recorder, comprising: 

a. first and second video deck means in a common housing, 
and each having heads both of said deck means being 
capable of playback, and at least one of said deck means 
being capable of recording; 

. Switch means connected with both deck means for allow- 
ing selective connections of video and audio signals be- 
tween, and from the inputs to and outputs from, the two 
deck means; 

. means for sensing the angular position of heads of each 
deck means to assure they are in phase prior to initiating 
recording; and 
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d. means for correcting the angular position of the heads of 
at least one of said deck means to assure the heads of each 








will be in the same angular phase prior to initiating record- 
ing. 


5,177,619 
APPARATUS FOR MINIMIZING SIGNAL 
DEGRADATION DURING THE COPYING OF VIDEO 
SIGNALS FROM ONE RECORDING MEDIUM TO 
ANOTHER RECORDING MEDIUM 
Kouichi Sato, Fujimi, Japan, assignor to Asahi Kogaku Kogyo 
Kabushiki Kaisha, Tokyo, Japan 
Continuation of Ser. No. 782,726, Oct. 28, 1991, abandoned, 
which is a continuation of Ser. No. 238,420, Aug. 31, 1988, 
abandoned. This application Apr. 27, 1992, Ser. No. 875,547 
Claims priority, application Japan, Aug. 31, 1987, 62-217533 
Int. Cl.5 HO4N 5/78] 
US. Cl. 358—342 19 Claims 
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— VIDEO SIGNAL VIDEO SIGNAL 


1. A dubbing apparatus, comprising: 

means for selectively inputting revising data for instructing a 
revision of recording information; 

means for inputting said recording information and a demod- 
ulated recording signal to a switch which selectively 
outputs either said demodulated recording signal or the 
inputted recording information; 

a decoder that decodes the output of said switch; 

means for revising said recording information that is output- 
ted from said decoder when said switch outputs the input- 
ted recording information; 

an encoder for encoding said recording information that has 
been revised by said revising means; 

a recording information modulating circuit for modulating 
the encoded recording information; 

a frequency modulation circuit for frequency modulating a 
composite video signal to be dubbed; 

a synthesizing circuit for multiplex modulating the modu- 
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lated encoded recording information and the frequency 
modulated composite video signal to form a multiplexed 
signal; and 

means for recording said multiplexed signal onto a recording 
medium. 


5,177,620 
FACSIMILE APPARATUS CAPABLE OF STORING DATA 
Shigenobu Fukushima, Osaka, Japan, assignor to Minolta Cam- 
era Kabushiki Kaisha, Osaka, Japan 
Filed Mar. 2, 1990, Ser. No. 487,769 
Claims priority, application Japan, Mar. 4, 1989, 1-52585 
Int. Cl.5 HO4N 1/00 
14 Claims 


1. A facsimile apparatus comprising: 

clock means for clocking the time of day; 

setting means for setting one of operation modes of the 
apparatus which include first and second modes, in re- 
sponse to clock output of said clock means; 

receiving means for receiving image data from a transmitter- 
side; 

storage means for storing the image data received by said 
receiving means; 

recording means for printing out the image data stored in 
said storage means; 

detecting means for detecting that the image data stored in 
said storage means have reached a predetermined amount; 
and 

control means for activating said recording means in re- 
sponse to detection output of said detecting means when 
said first mode has been set, and activating said recording 
means in response to reception by said receiving means 
when said second mode has been set, irrespective of the 
detection output of said detecting means. 


5,177,621 
SELF-DIAGNOSTIC SYSTEM FOR IMAGE READING 
EQUIPMENT 
Mitsuo Ohtaki; Akihiko Tanaka, and Izumi Takashima, all of 
Kanagawa, Japan, assignors to Fuji Xerox Co., Ltd., Tokyo, 


Japan 
Filed Mar. 15, 1990, Ser. No. 494,236 
Claims priority, Japan, Mar. 16, 1989, 1-64266 
Int. Cl.5 HO4N 1/00, 1/32 

U.S. Cl. 358—406 25 Claims 

1. An image reading apparatus having a self-diagnostic sys- 
tem, comprising: 

an imaging unit for reading image information from an origi- 

nal document; 
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a first circuit board connected to the imaging unit for pro- 
cessing the image information obtained from the imaging 
unit; 

a first pattern generator, selectively connected to an input 
end of said first circuit board, for generating a prescribed 


pattern signal which may be used to determine whether a 
problem exists in said imaging unit; and 

a second pattern generator, selectively connected to an 
output end of said first circuit board, for generating a 
prescribed pattern signal which may be used to determine 
whether a problem exists in said first circuit board. 


5,177,622 
METHOD AND APPARATUS FOR DETECTING RUN 
LENGTH OF TWO SUCCESSIVE PIXELS AND 

SUBJECTING RUN LENGTH TO UNIVERSAL CODING 
Shigeru Yoshida, Ebina, and Yasuhiko Nakano, Atsugi, both of 

Japan, assignors to Fujitsu Limited, Kawasaki, Japan 

Filed Jul. 27, 1990, Ser. No. 558,445 
Claims priority, application Japan, Jul. 27, 1989, 1-194619 
Int. Cl. HO4N 1/417 


U.S. Cl. 358—429 16 Claims 








1. A halftone image data compression apparatus for process- 
ing a halftone image, comprising: 

first means for detecting a continuous state of pattern data of 
two successive pixels on a line of a halftone image for N 
adjacent lines of the halftone image, where N is an integer; 

second means, coupled to said first means, for detecting run 
lengths of the continuous state detected in said first means 
along a direction of the lines; and 

third means, coupled to said first and second means, for 
subjecting to a universal coding time-sequential data 
which is in predetermined processing units, each of the 
predetermined processing units being made up of one of 
the run lengths which is detected by said second means 
and corresponding pattern data which are received from 
said first means while the continuous state is detected for 
said one run length. 
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5,177,623 

IMAGE PROCESSING APPARATUS AND METHOD 
Yoshihiko Hirota, Osaka, Japan, assignor to Minolta Camera 

Kabushiki Kaisha, Osaka, Japan 

Continuation of Ser. No. 630,387, Dec. 18, 1990, which is a 
continuation of Ser. No. 333,620, Apr. 4, 1989, abandoned. This 

application Mar. 5, 1992, Ser. No. 849,636 
Claims priority, application Japan, Apr. 7, 1988, 63-86492 
Int. Cl.5 HO4N 1/40 

US. Cl. 358—457 13 Claims 

1. An image processing apparatus for converting multi-tone 
image signals to binary image signals in reference to threshold 
levels arranged in matrix to form a threshold pattern, which 
apparatus comprises: 

a generating means for generating the multi-tone image 
signals; 

a first memory means storing a plurality of threshold pat- 
terns which are different from each other; 

a selecting means for selecting one of the threshold patterns; 

a second memory means which has a high-speed access 
ability for storing the threshold pattern selected by said 
selecting means from said first memory means; 

a writing means for writing the selected threshold pattern 
from said first memory means in the second memory 
means; 

a reading means for reading out the selected threshold pat- 
tern from said second memory means, said reading means 
including control means for controlling a reading opera- 
tion according to a size of the selected threshold pattern 
stored in said second memory means; and 
converting means for converting the multi-tone image 
signals generated by the generating means to the binary 
image signals in reference to the threshold levels of the 
selected threshold pattern which is read out from the 
second memory means by said reading means. 


5,177,624 
IMAGE READING APPARATUS 
Tatsuru Sato, Tokyo, Japan, assignor to Sony Corporation, 
Tokyo, Japan 
Filed Apr. 26, 1990, Ser. No. 514,957 
Claims priority, application Japan, May 2, 1989, 1-113451; 
May 2, 1989, 1-113452 
Int. Cl.5 HO4N 1/40 
US. Cl. 358—462 





1. An image reading apparatus, comprising: 

image read-out means for reading out image documents, and 
an image memory means for storing image data read out 
by said image read-out means; 

character generator means for generating characters in a 
form of indicators for indicating desired portions on said 
image documents; 

means for reading out image data from said image memory 
means and means for converting the read out image data 
to analog RGB image data; 

means for superimposing said characters output from said 
character generating means on said RGB analog image 





JANUARY 5, 1993 


data read out from said image memory means, said super- 
imposing means outputting superimposed signals as RGB 
signals; 

operation means for moving a displaying position of said 
characters from said character generating means with 
respect to the read out image data; 

means for continuously moving image data read out from 
said image memory means so as to create a scroll display, 
and means for moving a display position of said characters 
in the form of indicators relative to said image data read 
out from said image memory means so that the display 
position of the indicator character changes in dependence 
upon a scrolling movement of the image data and a rela- 
tive position of the indicator character to specific image 
data being indicated remains constant; 

luminance matrix circuit means for converting said RGB 
signals into a luminance signal for a composite television 
signal; 

chrominance matrix circuit means for converting said RGB 
signals into a chrominance signal for the composite televi- 
sion signal; and 

mixer means for mixing the luminance signals and chromi- 
nance signals for creating said composite television signal. 


5,177,625 

IMAGE PROCESSING SYSTEM SUITABLE FOR USE 

FOR A FACSIMILE 

Keisuke Nakashima; Tatsuki Inuzuka, both of Hitachi; Saburo 
Yasukawa, Katsuta; Yasuyuki Kozima, Hitachi, and Yasuro 
Hori, Katsuta, all of Japan, assignors to Hitachi, Ltd., Tokyo, 
Japan 
Filed Feb. 26, 1991, Ser. No. 660,876 

Claims priority, application Japan, Feb. 27, 1990, 2-044603 

Int. Cl.5 HO4N 1/32 


US. Cl. 358—468 19 Claims 


1. An image processing system comprising means for learn- 
ing, in accordance with user’s preference, the function of each 
of system components which can provide a plurality of func- 
tions, and means for automatically selecting the function of the 
system component in accordance with the learning result. 


5,177,626 
IMAGE READING APPARATUS FOR READING A 
DOCUMENT AT A SPEED CORRESPONDING TO THE 
DOCUMENT READING DENSITY 
Takefumi Nosaki, Yokohama, and Kazuo Sasama, Kawasaki, 
both of Japan, assignors to Kabushiki Kaisha Toshiba, Kawa- 
saki, Japan 
Filed Nov. 29, 1989, Ser. No. 442,856 
Claims priority, application Japan, Nov. 29, 1988, 63-299465; 
Nov. 29, 1988, 63-299466; Dec. 27, 1988, 63-327603 
Int. Cl. HO4N 1/04 
U.S. Cl. 358—486 14 Claims 
1. An image reading apparatus comprising: 
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reading means for reading an image of a document at a 
predetermined reading density; 

transfer means, for moving at least one of the reading means 
and the document at a speed corresponding to the reading 
density, said transfer means having a pulse motor; and 

motor driving means for outputting an exciting current 


(a) CLOCK 
(b) SIGNAL 


(C) SIGNAL 


(d) SIGNAL 


(e) SIGNAL 
(f) SIGNAL 
(9) SIGNAL 
(h) SIGNAL 


(1) CURRENT IA 
(j) CURRENT IB 
(Kk) CURRENT 1A 
(2) CURRENT 16 


having a plurality of current waveforms each correspond- 
ing to one step of rotation of said pulse motor, each of said 
current waveforms being a stepped waveform including a 
plurality of steps, and said motor driving means including 
means for changing the number of the steps of each of the 
current waveforms of the exciting current in accordance 
with the reading density. 


5,177,627 

ELECTRODE PLATE WITH CONDUCTIVE COLOR 
FILTER 

Kazuya Ishiwata, Yokosuka, and Yuichi Masaki, Kawasaki, 
both of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, 
Japan 
Filed Aug. 27, 1991, Ser. No. 750,506 
Claims priority, application Japan, Aug. 30, 1990, 2-226586 
Int. Cl.5 GO2F 1/1335, 1/1343 


1. A liquid crystal device, comprising: 

a first electrode plate comprising a transparent substrate, a 
porous electroconductive film colored in a prescribed 
pattern by impregnation with an organic colorant, an 
insulating film and an alignment film; 

a second electrode plate comprising a transparent substrate, 
a transparent electrode, an insulating film and an align- 
ment film; 

a spacer member disposed to define a gap between the first 
and second electrode plate; and 

a liquid crystal disposed to fill the gap between the first and 
second electrode plates. 
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5,177,628 
SELF-POWERED OPTICALLY ADDRESSED SPATIAL 
LIGHT MODULATOR 

Garret R. Moddel, Boulder, Colo., assignor to The University of 

Colorado Foundation, Inc., Boulder, Colo. 

Filed Apr. 24, 1990, Ser. No. 513,731 
Int. Cl.5 GO2F 1/135 

U.S. Cl. 359—72 


3. A self-powered light activated spatial light modulator 
occupying a given planar area, comprising: 

photovoltaic/photodiode light sensitive means covering the 
planar area of said modulator, said light sensitive means 
having first and second spaced surfaces across which a 
voltage/current is generated when said photovoltaic light 
sensitive means is subjected to writing light means, 

liquid crystal means having first and second surfaces, said 
first surface of said liquid crystal means being in electrical 
contact with said first surface of said light sensitive means, 

resistance path means effectively shunting at least one of said 
light sensitive means or said liquid crystal means, 

whereby writing light means may operate to activate se- 
lected portions of said light sensitive means, thus causing 
a voltage/current to be generated in said selected portions 
of said light sensitive means, and thereby causing said 
liquid crystal means to be activated in portions thereof 
corresponding to said selected portions of said light sensi- 
tive means. 


5,177,629 
LIQUID CRYSTAL DISPLAY WITH AN OPTICAL FLUID 
LAYER 
William K. Bohannon, San Diego, Calif., assignor to Proxima 
Corporatior, San Diego, Calif. 
Filed Jun. 13, 1991, Ser. No. 714,440 
Int. Cl.5 GO2F 1/1335, 1/1333, 1/1339 


US. Cl. 359—73 12 Claims 
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1. A liquid crystal display panel construction, comprising: 

display panel means including liquid crystal material means; 

means defining a fluid tight chamber extending in a plane 
substantially parallel to the liquid crystal display panel 
means; and 

a layer of optical fluid, said fluid being disposed within said 
chamber and having a refractive index generally similar to 
the refractive index of said panel means for improving the 
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optical characteristics of said panel means wherein said 
fluid is a clear, viscous optical gel. 


5,177,630 
METHOD AND APPARATUS FOR GENERATING AND 
TRANSFERRING HIGH SPEED DATA FOR HIGH SPEED 
TESTING APPLICATIONS 
Anastasios P. Goutzoulis, Pittsburgh; Peter J. Chantry, Chur- 
chill Boro, Allegheny Co.; and Tom Henningsen, Monroeville, 
all of Pa., assignors to Westinghouse Electric Corp., Pitts- 
burgh, Pa. 
Filed Dec. 14, 1990, Ser. No. 627,278 
Int. Cl.S HO4J 14/08; GOIR 31/28 


USS. Cl, 359—135 35 Claims 


1. An apparatus for generating high speed digital test vectors 

comprising: 

means for generating a plurality of parallel slow speed sig- 
nals; 

a plurality of non-linear optical devices, each of said non-lin- 
ear optical devices adapted to receive one of said plurality 
of parallel slow speed signals and transmit a high speed 
optical pulse signal; 

means for optically combining said plurality of parallel high 
speed optical pulses to form a serial high-speed input test 
vector; and 

means for expanding said high speed optical pulse signal. 


5,177,631 
MAGNETIC POSITION SENSOR 
David M. Orlicki, Rochester; Bruce E. Koppe, Caledonia, and 
John M. Kresock, Elba, all of N.Y., assignors to Eastman 
Kodak Company, Rochester, N.Y. 
Filed Jun. 28, 1991, Ser. No. 728,910 
Int. Cl.5 G02B 26/08 
U.S. Cl. 359—214 


5. A beam scanning galvanometer comprising: 

a mirror adapted to rotate about an axis of rotation; 

a magnet coupled to the mirror and adapted to rotate there- 
with; 
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a sensor for sensing the angular position of the magnet rela- 
tive to the axis of rotation; 

means for canceling an effect of magnetic fields generated in 
the beam scanning galvanometer, on the sensor, other 
than those effects which are indicative of angular position 
of the mirror; 

a driving coil; 

means for producing a driving current in the driving coil; 

means for producing a compensating current that is opposite 
in polarity from the driving current; and means for pro- 
ducing a magnetic field near the sensor with the compen- 
sating current so as to cancel the effect of the magnetic 
field produced by the driving current on the sensor. 


5,177,632 
TRACKING SYSTEM USING A POLYGON OF UNIQUE 
DIMENSION OR ARBITRARY POLYGON COMBINED 
WITH SENSORS 
Nira Schwartz, and Arie Shahar, both of 2800 Plaza Del Amo 
#187, Torrance, Calif. 90503 
Filed Apr. 4, 1991, Ser. No. 680,306 
Int. Cl.5 GO2B 26/10 
USS. Cl. 359—216 


1. A scanning system, comprising: 

(a) a polygon having a plurality of planar sides which are 
symmetric with respect to an axis of rotation of said poly- 
gon, said polygon being mounted directly on said axis of 
rotation, 

(b) each side of said polygon comprising a mirror, 

(c) each mirror facing away from said axis of rotation, 

(d) carousel means comprising a rotatable platform having 
an axis of rotation, said rotatable platform being arranged 
to hold at least one object mounted thereon in a position 
spaced from said axis of rotation, said polygon being 
mounted on said axis of rotation of said rotatable platform, 

(e) light means for directing an incident light beam toward 
the center of said polygon so that it impinges upon said 
polygon at an angle to said axis of rotation of said poly- 
gon, and is reflected from said polygon and intersects a 
fixed point on said carousel, and 

(f) spinning object means for causing an object on said carou- 
sel at said position spaced from said axis of rotation of said 
carousel to have a rotational speed from zero to spinning. 


5,177,633 
OPTICAL PARAMETRIC OSCILLATOR WIDEBAND 
FREQUENCY COMB GENERATOR 
Ngai C. Wong, Arlington, Mass., assignor to Massachusetts 
Institute of Technology, Cambridge, Mass. 
Continuation-in-part of Ser. No. 420,572, Oct. 12, 1989, Pat. No. 
5,070,260. This application Jun. 26, 1991, Ser. No. 721,232 
Int. Cl.5 HO3F 7/00 
U.S. Cl. 359—330 4 Claims 
1. An OPO-based wideband comb generator, comprising: 
at least two optical parametric oscillator means responsive 
to input laser excitation for individually providing signal 
and idler beam pairs in such a way that each of the signal 
and idler beam pairs is constrained by an arithmetic sum 
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constraint to be equal to the frequency of the input laser 
excitation; 

at least two beat detector means corresponding in number to 
the number of optical parametric oscillator means individ- 
ually responsive to two beams of said signal and idler 
beam pairs of said at least two optical parametric oscilla- 
tor means for individually providing beat detection signals 
of known sign, in such a way that each of the beat detec- 


tion signals is constrained by an arithmetic difference 
constraint to be equal to the arithmetic difference of the 
two beams of said signal and idler beam pair of said at least 
two optical parametric oscillator means; and 

means coupled to each of said at least two optical parametric 
oscillator means for stabilizing the optical parametric 
oscillator means at said frequencies of said signal and idler 
beam pairs thereof. 


5,177,634 
HIGH GAIN LIMITING ERBIUM-DOPED FIBER 
AMPLIFIER WITH WIDE DYNAMIC RANGE 
Winston I. Way, Tinton Falls, N.J., assignor to Bell Communi- 
cations Research, Inc., Livingston, N.J. 
Filed Oct. 25, 1991, Ser. No. 782,675 
Int. Cl.5 HO1S 3/30; GO2B 6/26 

U.S. Cl. 359—341 
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1. An optical limiting amplifier comprising: 

an input stage comprising a first erbium-doped fiber ampli- 
fier; and 

an output stage in cascade with said input stage comprising 
a second erbium-doped fiber amplifier, the fiber in said 
second erbium-doped fiber having a fiber core diameter of 
less than about 4 ym and a product of erbium ion concen- 
tration (in ppm) times erbium core area (in m2) times fiber 
length (in m) of less than about 8.5 x 10-9. 


5,177,635 
POLARIZER FOR INFRARED RADIATION 
Fritz Keilmann, Stuttgart, Fed. Rep. of Germany, assignor to 
Max-Planck-Gesellschaft zur Foerderung der Wissenschaften 
e.V., Goettingen, Fed. Rep. of Germany 
Filed Sep. 6, 1990, Ser. No. 578,580 
Claims priority, application European Pat. Off., Sep. 7, 1989, 
89116572.2 
Int. Cl.5 GO2B 5/30 
USS. Cl. 359—352 4 Claims 
1. A grating-type infrared transmission polarizer for radia- 
tion having a wavelength within a range of from 1 to 1000 
microns comprising: 
a) a transparent film substrate, said substrate being transpar- 
ent to infrared radiation having a wavelength in said range 
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of 1 to 1000 microns, said transparent film substrate hav- 
ing a planar support surface; and 

b) a grating structure having a grating period less than the 
wavelength of radiation in said range, said structure being 
deposited on said planar support surface of said transpar- 
ent film substrate, said grating structure comprising a 
regular pattern of parallel electrically conductive stripes 
of essentially rectangular or trapezoidal cross-sectional 








1 


shape, said stripes each having a similar width measured in 
a direction parallel to said planar support surface and a 
similar thickness measured in a direction perpendicular to 
said support surface and each of said stripes being sepa- 
rated from its respective adjacent stripes by a similar 
spacing, 

wherein said grating period is equal to the sum of said width 

and said spacing and said thickness of said stripes is greater 

than said spacing separating said conductive stripes. 


5,177,636 
LENS BARREL FOR A MICROSCOPE 
Hidehiko Furuhashi, Fujisawa, Japan, assignor to Nikon Corpo- 
ration, Tokyo, Japan 
Filed Sep. 25, 1991, Ser. No. 765,241 
Claims priority, application Japan, Oct. 1, 1990, 2-263306 
Int. Cl.5 GO2B 21/00 


U.S. Cl. 359—384 4 Claims 


1. A lens barrel for a microscope including: 

an eyepiece barrel provided for rotation relative to a barrel 
body; 

a reflecting mirror holder for holding on the rotational 
center axis of said eyepiece barrel a reflecting mirror 
having a reflecting surface for reflecting light from an 
objective lens, and for rotating said reflecting mirror 
about said rotational center axis; and 

first and second circumferential surfaces formed on said 
eyepiece barrel and said reflecting mirror holder, respec- 
tively, said first and second circumferential surfaces hav- 
ing respective centers of curvature coincident with said 
rotational center axis and having a ratio of diameters of 
approximately 1-to-2; 

a pulley rotatably supported on said barrel body for rotation 
on an axis spaced from and substantially parallel to said 
rotational center axis; 

the spacing between said rotational center axis and said 
rotation axis of said pulley being adjustable; and 

elongate connecting means wound over and connecting said 
first circumferential surface, said second circumferential 
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surface, and said pulley for transmitting rotation between 
said first circumferential surface and said second circum- 
ferential surface by way of said pulley. 


5,177,637 
FOCUSING SCREEN INCLUDING DIFFERENT HEIGHT 
MICROLENSES ARRANGED IN A CYCLICAL PATTERN 
Shinichi Tsukada, Toride, Japan, assignor to Nikon Corporation, 
Tokyo, Japan 
Filed Sep. 6, 1991, Ser. No. 756,031 
Claims priority, application Japan, Sep. 11, 1990, 2-239089; 
Dec. 21, 1990, 2-412770; Mar. 28, 1991, 3-087298 
Int. Cl.5 GO2B 5/02, 27/40 


U.S. Cl. 359—599 8 Claims 


1. In a focusing screen having a large number of microlenses 
regularly distributed in an array, the improvement wherein 
said microlenses are substantially uniformly cross-dimensioned 
and arranged as a plurality of intermingled groups, with the 
microlenses of each group having a predetermined height 
different from that of the microlenses of each other group and 
occupying a respective cyclical pattern of positions within said 
array. 


5,177,638 
ZOOM LENS-BARREL 

Tetsuji Emura, Hachioji; Tohru Horikoshi, Hannou, and 

Kazuhiko Futagawa, Hino, all of Japan, assignors to Konica 

Corporation, Tokyo, Japan 

Filed Nov. 6, 1991, Ser. No. 788,610 
Claims priority, application Japan, Nov. 9, 1990, 2-305428 
Int. Cl.5 GO2B 15/14, 7/02; GO3B 17/02 


U.S. Cl. 359—704 14 Claims 
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1. A zoom lens barrel comprising: 

(a) a zoom lens system including lens components movable 
in the direction of the optical axis; 

(b) a housing having portions defining an opening on one 
side wall thereof, through which at least said movable lens 
components can be assembled in said housing; and 
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(c) a main body of said zoom lens barrel being composed of 
said housing. 


5,177,639 
STOP DEVICE FOR ZOOM LENS 
Shinsuke Kohmoto, Tokyo, Japan, assignor to Asahi Kogaku 
Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed Feb. 15, 1991, Ser. No. 655,720 
Claims priority, application Japan, Feb. 15, 1990, 2-34717 
Int. Cl.5 GO2B 15/14, 15/00, 7/10 


U.S. Cl. 359—740 14 Claims 








1. A stop device for a zoom lens having front and rear ends 
and including at least two lens groups and a motor having at 
least one end, said lens groups being movable relative to each 
other along the optical axis by said motor, one of said lens 
groups being located in front of the other of said lens groups 
along the optical axis, said stop device comprising: 

an aperture-stop disposed between one of said lens groups 

and said other lens group, and movable along the optical 
axis between frontmost and rearmost positions, relative to 
said other lens group, said aperture-stop being positioned 
adjacent to said one end of said motor when said aperture- 
stop is at said rearmost position. 


5,177,640 
TWO-AXIS MOVING COIL ACTUATOR 
Leonardus J. Grassens, Monument, Colo., assignor to Applied 
Magnetics Corporation, Goleta, Calif. 
Filed Oct. 8, 1991, Ser. No. 773,146 
Int. Cl.5 GO2B 7/02 
U.S. Cl. 359—814 


7. A driven unit for an actuator for adjusting the position of 
an objective lens in an optical data storage system, comprising: 

an objective lens having an optical axis; 

a lens holder to which said objective lens is mounted; 

a first coil wrapped around said lens holder having an axis 
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substantially parallel to said optical axis of said objective 
lens; 

a second coil affixed to said first coil having an axis substan- 
tially perpendicular to said axis of said objective lens; and 

a third coil affixed to said first coil having an axis substan- 
tially perpendicular to said axis of said objective lens, 
wherein said second coil and said third coil have inside 
portions which define a hollow center, and said inside 
portions are positioned around and against said first coil. 


5,177,641 
STRUCTURE FOR HOLDING LENS IN LENS HOLDING 
MEMBER 
Tomoaki Kobayashi, Niigata; Hiroshi Nomura, and Thogi 
Kondo, both of Tokyo, all of Japan, assignors to Asahi Kogaku 
Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed Oct. 30, 1990, Ser. No. 605,451 
Claims priority, application Japan, Oct. 31, 1989, 1-128168 
Int. Cl.5 GO2B 7/02 


USS. Cl. 359—820 17 Claims 


1. A lens holding structure comprising: 

a) a lens holding member; 

b) a plurality of lenses supported in said lens holding mem- 
ber, said plurality of lenses including at least first and 
second lenses; 

c) first reference means in said lens holding member, for 
establishing a first reference position to position said first 
lens therein with respect to said lens holding member; 

d) said first reference means comprising a first limit surface 
for at least partly engaging an outer circumferential edge 
of said first lens to prevent said first lens from moving in 
a direction perpendicular to an optical axis of said first 
lens, and a second limit surface for at least partly engaging 
an outer circumferential portion of one side surface of said 
first lens to prevent said first lens from moving in a direc- 
tion along said optical axis of said first lens, said second 
limit surface being a surface of said lens holding member; 

e) second reference means in said lens holding member, for 
establishing a second reference position to position said 
second lens with respect to said lens holding member; 

f) said second reference means comprising a third limit sur- 
face for at least partly engaging an outer circumferential 
edge of said second lens to prevent said second lens from 
moving in a direction perpendicular to an optical axis of 
said second lens, and a fourth limit surface for at least 
partly engaging an outer circumferential portion of one 
side surface of said second lens to prevent said second lens 
from moving in a direction along said optical axis of said 
second lens, said fourth limit surface being a surface of 
said lens holding member; 

g) first holding means for holding said first lens in said first 
reference position established by said first reference 
means; 

h) second holding means for holding said second lens in said 
second reference position established by said second refer- 
ence means; and 

i) said second holding means comprising an elastic member 
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which has a shape corresponding to the outer circumfer- 
ential portion of said second lens and is engageable with 
an outer circumferential portion of an opposite side sur- 
face of said second lens to press said second lens against 
said fourth limit surface, said elastic member being dis- 
posed under compression between said first and second 
lenses, said elastic member comprising a conical spring 
washer member; 

wherein said second lens is made of a material which has a 
larger thermal expansion coefficient than the thermal 
expansion coefficient of the material of said lens holding 
member, so that said conical spring washer member is 
elastically deformable to change the thickness thereof 
along an axis of said conical washer member when the 
temperature of said second lens varies, said conical spring 
washer member having a cross-sectional shape such that a 
load which is borne by said conical spring washer member 
is maintained at a substantially constant level when the 
thickness of the conical spring washer member changes. 


5,177,642 
MANUALLY OPERATED REMOTE CONTROL TYPE 
DOOR MIRROR 
Fumiyoshi Wakimoto, Miyazaki, Japan, assignor to Honda 
Lock Mfg. Co., Ltd., Japan 
Filed Feb. 25, 1992, Ser. No. 841,037 
Claims priority, application Japan, Feb. 28, 1991, 3-37406[U] 
Int. Cl.5 GO2B 7/18 
5 Claims 


1. A manually operated remote control type door mirror 
adapted to tilt a mirror by an operation applied to an manipula- 
tion lever from the inside of a vehicle, CHARACTERIZED 
by providing a base unit and a bracket unit which are separate 
from each other and can be assembled integrally, wherein 

the base unit comprises an attaching stay to be attached on 

the side of a door of a vehicle body, a base extended from 
the attaching stay and having a recess opened outward, a 
manipulation lever supported turnably to the attaching 
stay with one end of the lever being protruded to the 
inside of the vehicle body and with the other end of the 
lever being exposed to the inside of the recess of the base, 
and 

the bracket unit comprises a cylindrical member having one 

end that can be received in the recess of the base, a shaft 
mounted to the cylindrical member rotatably and axially 
movably with one end thereof being led out from the 
cylindrical member, a bracket supported on the cylindri- 
cal member, and a mirror tiltably held to the bracket and 
connected by way of a link mechanism to the other end of 
the shaft, whereby 

the bracket unit can be assembled with the base unit by 

placing one end of the cylindrical member in the recess of 
the base while connecting the other end of the shaft to the 
other end of the manipulation lever. 
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5,177,643 
MIRROR FOR SUN VIZOR OF MOTOR VEHICLES 
PROVIDED WITH A HINGED COVER 
Carlos Gabas, Barcelona, Spain, assignor to Industrias Techno- 
Matic S.A., Barcelona, Spain 
PCT No. PCT/ES90/00032, § 371 Date Jun. 6, 1991, § 102(e) 
Date Jun. 6, 1991, PCT Pub. No. WO91/04878, PCT Pub. 
Date Apr. 18, 1991 
PCT Filed Oct. 2, 1990, Ser. No. 689,234 
Claims priority, application Spain, Oct. 6, 1989, 8903367 
Int. Cl.5 GO2B 7/18 


US. Cl, 359—844 15 Claims 


1. A mirror for a motor vehicle sun visor, comprising a 
reflective member having a reflective surface; a frame having 
a frame portion for said reflective member and a U-shaped 
extension extending substantially perpendicularly to a longitu- 
dinal axis of said frame portion; a hinged cover for concealing 
said reflective surface of said reflective member; at least one 
struts connected with said frame portion and having a relief for 
retaining said reflective surface member; and means for retain- 
ing and pivoting said hinged cover, provided in said extension. 


5,177,644 
TILT MECHANISM 
Kenneth W. Stark, Adelphi, Md., assignor to The United States 
of America as represented by the Secretary of the Navy, 
Washington, D.C. 
Filed Apr. 3, 1991, Ser. No. 679,904 
Int. Cl.5 GO2B 27/00; A47G 1/24 


U.S. Cl. 359—896 25 Claims 


1. A tilt mechanism comprising: 

(A) a rigid base member; 

(B) a first tilt plate; 

(C) a first tilt plate mounting member pivotally connecting 
said first tilt plate to said base member; 

(D) a first motor having,, an output; 

(E) a first flexural mount via which said first motor is 
mounted on said base member, said first flexural mount 
allowing limited pivotal movement of said first motor 
relative to said base member about an axis which is sub- 
stantially orthogonal to an axis of rotation of said output 
of said first motor; 
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(F) a first translation device which is connected to said 
output of said first motor and which translates a rotational 
output of said first motor to a translational output; and 

(G) a first connector connecting said translation device to 
said first tilt plate at a location remote from said first tilt 
plate mounting member, said first connector allowing 
pivotal movement between said first translation device 
and said first tilt plate. 


5,177,645 
METHOD AND APPARATUS FOR GENERATING, 
STORING, REPRODUCING, AND DISPLAYING IMAGE 
INFORMATION 
Jerome H. Lemelson, Suite 286, Unit 802, 930 Tahoe Blvd., 
Incline Village, Nev. 89451-9436 
Continuation-in-part of Ser. No. 363,121, Jun. 8, 1989, 
abandoned, which is a continuation of Ser. No. 933,251, Nov. 21, 
1986, abandoned, which is a continuation of Ser. No. 158,286, 
Jun. 10, 1980, abandoned, which is a continuation-in-part of Ser. 
No. 225,173, Aug. 27, 1962, Pat. No. 4,213,163, which is a 
continuation-in-part of Ser. No. 668,348, Jun. 27, 1957, Pat. No. 
3,051,777, which is a continuation-in-part of Ser. No. 544,991, 
Nov. 4, 1955, Pat. No. 2,959,636, and Ser. No. 515,417, Jun. 14, 
1955, Pat. No. 3,003,109. This application Oct. 2, 1991, Ser. No. 
770,601 
The portion of the term of this patent subsequent to Jul. 15, 
1997, has been disclaimed. 
Int. Cl.5 HO4N 5/78 


US. Cl. 360—35.1, 76 Claims 





1. A method for recording information in a record member 
and transducing selective portions of said information to form 
monitorable still images, said method comprising the steps of 
generating a first group of information signals, recording said 
first group of information signals on a first portion of said 
record member, generating and predeterminately recording a 
first code on said record member for locating and identifying 
the recording of said first group of information signals, repeat- 
ing the preceding steps to generate and record a plurality of 
additional groups of information signals and respective codes, 
each of which code identifies and defines the location of a 
respective one of said additional groups of information signals, 
and when it is desired to monitor the information contained in 
a selected one of said recorded groups of information signals, 
selectively reproducing an address signal representative of the 
first code which identifies and locates the selected group of 
information signals, and employing said first code to effect the 
selective reproduction of said information signals from said 
record member and the application of said information signals 
to a display means operable for generating images, and gener- 
ating an image derived from said selectively reproduced infor- 
mation signals on said display, means and wherein a plurality of 
different characteristic codes are recorded, each of which 
defines a characteristic of the information contained in one of 
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said recorded groups of information signals, and wherein each 
of the plurality of different characteristic codes differs from 
the others and is related to a different characteristic other than 
location of the group of information signals defined thereby. 


5,177,646 
APPARATUS FOR PREVENTING ACCIDENTAL 
RECORDING OF A TAPE RECORDER 
Ju-hyeong Lee, Suwon, Rep. of Korea, assignor to SamSung 
Electronics Co., Ltd., Suwon, Rep. of Korea 
Filed Jul. 12, 1990, Ser. No. 551,469 
Claims priority, application Rep. of Korea, Jul. 13, 1989, 
89-10259 
Int. Cl. G11B 15/05, 19/04, 23/02 


U.S. Cl. 360—60 7 Claims 


1. An apparatus for preventing accidental recording of a 
tape recorder comprising: 

a base; 

reel disks, rotatably mounted on said base, for receiving a 
tape cassette provided with a removable protecting piece 
and transporting tape within said tape cassette; 

rotation sensing means for sensing and converting rotation 
of said reel disks into output control signals for enabling 
control of said rotation of said reel disks; and 

an elongated detecting member pivotally mounted on said 
base, biased by a spring, and having at one end thereof a 
detecting portion adapted to abut said removable protect- 
ing piece and at another end thereof a shutter portion, 
whereby movement of said shutter portion caused by 
loading of said tape cassette is detected by said reel disk 
rotation sensing means; 

wherein said output control signals of said rotation sensing 
means vary in response to the movement of said shutter 
portion to provide an indication of an existence of said 
removable protecting piece and selectively enable a re- 
cording function in dependence upon said indication. 


5,177,647 
AUTOMATIC TRACKING SYSTEM FOR MAGNETIC 
RECORDING AND/OR REPRODUCING APPARATUS 
Nobuharu Takayanagi, Saitama, Japan, assignor to Sony Corpo- 
ration, Tokyo, Japan 
Filed Apr. 16, 1990, Ser. No. 509,351 
Claims priority, application Japan, Apr. 17, 1989, 1-96898 
Int. Cl.5 G11B 21/04, 15/467 
US. Cl. 360—70 9 Claims 

1. A magnetic reproducing apparatus comprising: 

a rotary head drum assembly carrying a magnetic head for 
reproducing information recorded on a recording track of 
a magnetic recording medium; 

a drive system for feeding said magnetic recording medium 
over said rotary head; 

first means, associated with said drive system, for control- 
ling a feeding speed of said magnetic recording medium 
for adjusting a phase relationship between said magnetic 
head and said recording track to a predetermined phase 
relationship; 

second means, cooperative with said first means, for periodi- 
cally varying said predetermined phase relationship by a 
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predetermined magnitude so that the phase relationship 
between said magnetic head and said recording track is 
sequentially shifted; 

third means for monitoring the level of a signal reproduced 
by said magnetic head and sampling the signal level at 
every occurrence of a predetermined sampling timing; 


fourth means for processing a predetermined number of 
sampled signal levels for deriving a center of integration 
thereof for setting said predetermined phase relationship 
to said center of integration, said center of integration 
corresponding to a summation of said sampled signal 
levels divided by a divisor corresponding to the predeter- 
mined magnitude over which said phase is varied. 


5,177,648 
TRACK POSITION DETECTING MECHANISM 

Kazuhiko Inoue, Hoya, Japan, assignor to TEAC Corporation, 

Tokyo, Japan 

Continuation of Ser. No. 252,733, Oct. 3, 1988, Pat. No. 

5,038,233. This application Jan. 3, 1991, Ser. No. 637,164 

Claims priority, application Japan, Oct. 7, 1987, 62-153681 

Int. Cl.S G11B 5/54, 5/55 

US. Cl. 360—75 


1. A track position detecting mechanism for a magnetic disc 
recording and/or reproducing apparatus having at least a 
magnetic head for recording and/or reproducing signals on 
and/or from a magnetic disc, said track position detecting 
mechanism comprising: 

a carriage including a base and movable in a radial direction 
of the magnetic disc, said base having a surface on which 
the magnetic head is mounted; 

guide means including a guide shaft which extends in the 
radial direction of the magnetic disc for guiding said 
carriage; 

driving means for driving said carriage in the radial direction 
of the magnetic disc under a guidance of said guide means; 

optical detector means including a light emitting element 
and a light receiving element, said optical detector means 
having a fixed position and forming an optical path be- 
tween the light emitting element and the light receiving 
element; and 

an interrupt member provided on said carriage at such a 
position that said interrupt member interrupts said optical 
path within said optical detector means when the mag- 
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netic head is located at an outermost peripheral track 
position on the magnetic disc, 

said optical path being perpendicular to said surface of said 
base of said carriage, 

said interrupt member coinciding with a plane which in- 
cludes a center axis of said guide shaft, said plane being 
parallel to said surface of said base of said carriage. 


5,177,649 

INFORMATION SIGNAL REORDING APPARATUS FOR 
RECORDING PILOT SIGNALS ON PARTICULAR AREAS 
Makoto Iwakami, Sagamihara, and Shinichi Yamashita, Yoko- 

hama, both of Japan, assignors to Canon Kabushiki Kaisha, 

Tokyo, Japan 

Filed Oct. 10, 1990, Ser. No. 594,956 
Claims priority, application Japan, Oct. 12, 1989, 1-263838 
Int. Cl.5 G11B 5/588 


US. Cl. 360—77.14 11 Claims 
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1. An information signal recording apparatus, comprising: 
(a) pilot signal generation means for generating a tracking 
control pilot signal having a predetermined frequency; 
(b) means for generating an information signal to be re- 
corded; and 

(c) recording means for recording the pilot signal on a first 
area of a recording track, and for recording the informa- 
tion signal on a second area of the recording track, 
wherein a component of the predetermined frequency of 
the pilot signal is smaller in a leading portion and in an 
ending portion of the first area than in other portions of 
the first area. 


% 
an 


5,177,650 
DISC DRIVE ASSEMBLY WITH IMPROVED 
COMMUNICATIONS AND REDUCED 
CONTAMINATION RISK 

Iraj Jabbari, and Brian L. Phillips, both of Santa Clara County, 

Calif., assignors to Seagate Technology, Inc., Scotts Valley, 

Calif. 

Filed Nov. 9, 1990, Ser. No. 613,263 
Int. Cl.5 G11B 17/14 

US. Cl. 360—99.08 
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1. A disc drive assembly for receiving at least one storage 
disc in a contaminant-free environment, said disc drive assem- 
bly comprising: 

a brushless drive motor having a stationary shaft and a hub 
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mounted about said stationary shaft, said hub including an 
interior space for receiving a stator therein, said stator 
having winding means and magnetically active parts in- 
cluding a stator stack lamination for magnetic interaction 
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5,177,652 
DUAL-ACTUATOR TRANSDUCER POSITION CONTROL 
APPARATUS FOR SEEKING AND FOLLOWING TRACK 
ON ROTARY DISK 


with a permanent magnet mounted on an inner surface of Yuz0 Yamaguchi, Tsuchiura, and Takayuki Munemoto, Ibaraki, 


said hub, said brushless drive motor further including 
means for mounting said stator to said stationary shaft and 
for supporting said stator in a generally fixed position 
relative to said hub, said hub rotatably mounted to said 
stationary shaft by upper and lower bearing means, each 
of said upper and lower bearing means having an inner 
race mounted to said stationary shaft and an outer race 
mounted to said hub, said hub having a shoulder means for 
supporting said at least one storage disc in said combus- 
tion-free environment; and 

a disc drive base member for mounting said brushless drive 
motor thereon, said disc drive base member including a 
boss for receiving an end of said stationary shaft of said 
brushless drive motor, said stationary shaft including 
threaded connecting means for releasably securing said 
stationary shaft to said disc drive base member through an 
aperture in said boss, said boss cooperating with a lower 
surface of said stator mounting and supporting means for 
maintaining said stator of said brushless drive motor in 
spaced relation with respect to said disc drive base mem- 
ber so that a printed circuit connector may be disposed 
between said stator and said disc drive base member proxi- 
mate said winding means for permitting electronic com- 
munication between said winding means and the associ- 
ated printed circuitry from an external controller. 


5,177,651 
MAGNETIC MEDIA AND SERVO SYNCHRONIZATION 
METHOD 
Alex Moraru, Fremont, and Peter Skalon, Redwood City, both 
of Calif., assignors to Konica Corporation, Tokyo, Japan 
Filed Dec. 23, 1987, Ser. No. 137,803 
Int. Cl.5 G11B 5/596 
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1. A method of servo synchronization comprising the steps 


defining servo and data sectors on a flexible magnetic disk; 

defining servo tracks and data tracks in said servo and data 
sectors, respectively; 

defining a gap section, a synchronization section, and a burst 
section within each servo track; 

defining a first portion and a second portion of said synchro- 
nization section; 

encoding said servo tracks with a synchronization mark in 
said first portion of said synchronization section and an 


alternate synchronization mark in said second portion of U.S. Cl. 360—103 


said synchronization section using a precision servo 
writer, said precision servo writer is comprised of a preci- 
sion spindle and hub attached to said spindle, such that the 
run-out at said hub is less than 60 microinches, said hub is 
shaped to receive said flexible magnetic disk and said hub 
has a diameter greater than the diameter of a center hole 
of said flexible magnetic disk; and 

reading said synchronization and alternate synchronization 
marks with a transducer head and generating timing sig- 
nals responsive to the detection of said synchronization or 
alternate synchronization mark. 


both of Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Apr. 4, 1990, Ser. No. 503,909 
Claims priority, application Japan, Apr. 7, 1989, 1-88905 
Int. Cl.5 G11B 5/596 
US. Cl. 360—78.05 8 Claims 








6. A rotary-disk transducer position control apparatus for 
positioning a transducer at a position confronting a desired 
recording track of a plurality of recording tracks on a rotary 
disk to enable information to be written on or read from the 
desired recording track, the rotary-disk transducer position 
control apparatus comprising: 

a first transducer access mechanism; 

a second transducer access mechanism; and 

a control circuit for controlling the first transducer access 

mechanism based on a displacement of the second trans- 
ducer access mechanism relative to the first transducer 
access mechanism; 

wherein the first transducer access mechanism moves the 

second transducer access mechanism and the transducer 
relative to the rotary disk, and the second transducer 
access mechanism moves the transducer relative to the 
first transducer access mechanism. 


5,177,653 
FLOATING MAGNETIC HEAD INCLUDING A DURABLE 
SEALING GLASS COMPOUND 
Yoshinori Shimada, Kokubu, Japan, assignor to Kyocera Corpo- 
ration, Kyoto, Japan 
Filed Jul. 24, 1990, Ser. No. 558,157 
Claims priority, application Japan, Jul. 31, 1989, 1-198567 
Int. Cl.5 G11B 5/60, 15/64, 17/32, 21/20 
4 Claims 


1. A compound floating magnetic head, comprising: 

a non-magnetic slider having a core slit; 

a ferrite core disposed in the core slit; 

sealing glass coupling the non-magnetic slider to the ferrite 
core, the sealing glass, comprising: 

60 to 80% PbO by weight, 

6.5 to 25% SiOz by weight, 

1 to 10% B2O3 by weight, 

1 to 10% BizO3 by weight; and 

wherein SiO2+ B20; is > 10% by weight and SiO02/B2Q; is 
>2. 
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5,177,654 

CORE SLIDER FOR RIGID MAGNETIC DISC DRIVE 
Soichiro Matsuzawa, Kuwana; Nobuhiro Terada, Kasugai, and 

Hiroaki Yui, Kohnan, all of Japan, assignors to NGK Insula- 

tors, Ltd., Japan 

Filed Mar. 19, 1991, Ser. No. 672,111 
Claims priority, application Japan, Mar. 23, 1990, 2-74371 
Int. Cl.5 G11B 5/187, 5/60 


U.S. Cl. 360—103 7 Claims 


Fa 


32(68) 


7% #72 «228 


1. A core slider for a rigid magnetic disk drive, including a 
slider body having air bearing portions, and a core chip which 
has a magnetic gap for writing and reading information and 
which is integrally secured to said slider body, wherein the 
improvement comprises: 


at least a part of said air bearing portion being formed of 


Mn-Zn ferrite, and the balance of said slider body being 
substantially a non-magnetic ceramic material; 

said slider body having a chip-accommodating groove dis- 
posed at least partially within one of said air bearing por- 
tions; and 

said core chip being accommodated in said chip-accom- 
modating groove and being bonded by a glass material to 
said slider body, such that said core chip is insulated from 
said Mn-Zn ferrite to substantially prevent magnetic flux 
leakage. 


5,177,655 
TAPE CASSETTE WITH GENERAL PURPOSE 

POLYSTYRENE BODY COLORED BY CONTROLLED 
AMOUNTS OF RUBBER COMPONENT AND PIGMENT 
Shinichi Kondo, and Naoki Yoshinari, both of Miyagi, Japan, 

assignors to Sony Corporation, Japan 

Filed Feb. 21, 1991, Ser. No. 658,746 
Claims priority, application Japan, Feb. 26, 1990, 2-045196 
Int. Cl.5 G11B 23/087 

US. Cl. 360—132 
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1. A tape cassette in which a cassette shell body made of 


Opaque resin and a window portion made of transparent resin 
re molded to be unitary by a dichromatic molding process, 
characterized in that said transparent resin of said window 
portion is a general purpose polystyrene and said opaque resin 
of said cassette shell body is general purpose polystyrene col- 
ored by adding thereto amounts of rubber components and 
pigment, wherein said cassette shell body is made of general 
purpose polystyrene colored by adding thereto 0.11 to 0.22 
weigh percent of rubber component and 0.69 to 1.38 weight 


percent of pigment. 
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5,177,656 
FLEXIBLE MAGNETIC DISC CASSETTES WITH 
INTEGRALLY MOLDED WEAR BUTTON 
Patrick M. Hughes, Clinton, N.J., assignor to Hoechst Celanese 
Corporation, Somerville, N.J. 
Filed Feb. 5, 1991, Ser. No. 650,594 
Int. Cl.5 G11B 23/03 
US. Cl. 36°—133 


1. A molded cassette case for a flexible magnetic disc, com- 

prising: 

upper and lower cassette case halves joined to one another 
to define an interior space; 

a flexible magnetic disc accommodated for rotational move- 
ment within said interior space of said joined upper and 
lower cassette halves, 

said lower cassette case half defining an opening sized and 
configured to accept a drive carriage associated with a 
magnetic recording/reproducing apparatus, which drive 
carriage includes a motor-driven spindle which projects 
towards an interior surface of said upper cassette case half; 

said upper cassette case half including (i) an integrally 
molded centering ring which prevents lateral slippage of 
said magnetic disc within said interior space, and (ii) an 
integrally molded wear button centrally located with 
respect to said centering ring and projecting from said 
interior surface of said upper cassette case half toward said 
magnetic disc, said wear button providing a surface 
against which said spindle bears. 


5,177,657 
GROUND FAULT INTERRUPTOR CIRCUIT WITH 
ELECTRONIC LATCH 
Mark Baer, Linden, Pa., and James M. Robitaille, Westlake, 
Ohio, assignors to Felchar Manufacturing Corporation, Kirk- 
wood, N.Y. 
Filed May 16, 1991, Ser. No. 701,651 
Int. Cl.5 HO2H 3/16 
USS. Cl. 361—45 14 Claims 
1. A ground fault interruptor circuit for interrupting the 
flow of current through a pair of lines extending between a 
source of power and a load, said ground fault interruptor 
circuit comprising: 
a circuit breaker including a normally open switch located in 
one of said lines; 
a relay circuit for selectively closing said normally open 
switch; 
an electronic latch circuit operable in first and second bi-sta- 
ble states, said electronic latch circuit causing said relay 
circuit to automatically close said normally open switch 
upon application of power to said lines and maintain said 
normally open switch in its closed position when said 
electronic latch circuit is in said first bi-stable state and 
causing said relay circuit to permit said normally open 
switch to return to its normally open condition when said 
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latch circuit is in said second bi-stable state, said electronic 
latch being initially placed in said first bi-stable state when 
power is applied to said lines; and 























a fault sensing circuit for sensing the presence of a fault 
condition in at least one of said lines and for causing said 
electronic latch circuit to latch in its second bi-stable state 
upon detection of said fault condition. 


5,177,658 
HEAT FLOW DETECTOR FOR RECESSED 
INCANDESCENT FIXTURES 
Stanley S. Brenner, Little Neck; James N. Pearse, Dix Hills, 
and George E. Johnson, Bronxville, all of N.Y., assignors to 
Leviton Manufacturing Company, Inc., Little Neck, N.Y. 
Continuation of Ser. No. 568,294, Aug. 13, 1990, abandoned, 
which is a continuation of Ser. No. 452,851, Dec. 19, 1989, 
abandoned, which is a continuation of Ser. No. 322,791, Mar. 13, 
1989, abandoned, which is a continuation of Ser. No. 150,967, 
Feb. 1, 1988, abandoned, which is a continuation of Ser. No. 
910,044, Sep. 22, 1986, abandoned, which is a continuation of 
Ser. No. 827,984, Feb. 10, 1986, abandoned, which is a 
continuation of Ser. No. 665,792, Oct. 29, 1984, abandoned, 
which is a continuation of Ser. No. 433,579, Oct. 12, 1982, 
abandoned. This application Apr. 4, 1991, Ser. No. 680,450 
Int. Cl.5 HO2H 5/04; F21V 23/00 


USS. Cl. 361—103 7 Claims 


1. A heat flow detection system for recessed incandescent 

fixtures, said system comprising: 

a junction box located proximately to an electrical lighting 
apparatus, said junction box comprising means for con- 
taining an end of a cable from a power source, an end of 
a cable connectable to said electrical lighting apparatus, 
and an end of a cable connectable to a switch; 

a heat flow detector body integrally connected to said junc- 
tion box; 

a temperature sensitive switch located within said heat flow 
detector body and connected in series between said power 
source and said electrical lighting apparatus, said tempera- 
ture sensitive switch being capable of being preset to open 
at a desired temperature whereby said electrical power 
source and said electrical lighting apparatus are discon- 
nected from each other; and 

a source of heat attached to said heat flow detector body for 
maintaining the temperature within said body at a prede- 
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termined value such that limited variations in ambient 
temperature adjacent to said enclosure will not cause said 
temperature sensitive switch to open. 


5,177,659 

DEVICE FOR PROTECTION AGAINST THE SHORT 

CIRCUIT OF AN MOS-TYPE POWER DEVICE, WITH A 
PRESET DEPENDANCE ON THE TEMPERATURE AT 
WHICH THE POWER DEVICE OPERATES 

Michele Zisa, Comiso; Giuseppe Scilla, Catania, and Sergio 

Palara, Acicastello, all of Italy, assignors to SGC-Thomson 

Microelectronics S.R.L., Milan, Italy 

Filed Oct. 30, 1990, Ser. No. 605,449 

Claims priority, application European Pat. Off., Nov. 17, 

1989, 89830500.8 
Int. Cl.5 HO3K 17/08, 17/14 


USS. Cl. 361—103 1 Claim 


1. Device for protection against the short circuit of an MOS- 
type power device, characterized in that it comprises at least 
one secondary circuit branch arranged in parallel with a main 
circuit branch including the power transistor, said secondary 
branch including an MOS control transistor having the same 
characteristics as the power transistor under control and an 
ability to conduct a current equal to a fraction of that which 
flows through the power transistor and having its gate con- 
nected directly with that of the power transistor, said second- 
ary branch including also means sensitive to temperature 
which, in the case of a current flow corresponding to the short 
circuit current of the power transistor, act on the gate common 
to the control and to the power transistor so as to lower its 
voltage and thus limit the conduction of same, wherein said at 
least one secondary branch is constituted by a first branch 
including a first control transistor and a second branch includ- 
ing a second control transistor, and said means comprise a first 
bipolar transistor inserted in the first secondary branch and a 
second bipolar transistor inserted in the second secondary 
branch, said first transistor having an area which is greater 
than that of said second transistor so that a current normally 
flows through it which is greater than that flowing through the 
latter, said means comprising in addition a resistance connected 
between said first bipolar transistor and the source of said 
power transistor and dimensioned so that the flow of a current 
corresponding to the short circuit current through the power 
transistor causes a voltage drop across it so as to force equal 
currents through said first and second transistors, said means 
comprising lastly a third bipolar transistor connected between 
the common gate of said MOS transistors and the second 
bipolar transistor and with its base connected with a point of 
said first secondary branch set between said first control tran- 
sistor and said first bipolar transistor so as to lower the gate 
voltage of the MOS transistors when said voltage drop is 
established across said resistance R2 as a consequence of a 
short circuit current in the power transistor. 
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5,177,660 
BIODEGRADABLE AND RECYCLABLE 
ELECTROSTATICALLY SHIELDED PACKAGING FOR 
ELECTRONIC DEVICES AND MEDIA 
George E. Kilner, Pleasanton, Calif., assignor to Sunclipse, Inc., 
Montebello, Calif. 
Filed Sep. 11, 1990, Ser. No. 581,723 
Int. Cl. HO2B 1/26 
US. Cl. 361—220 


2. A static-dissipative, electrostatically shielding, flexible, 
biodegradable container for shielding an electronic apparatus 
in an ambient environment comprising: 

an enclosure fabricated from flexible sheet material, said 

enclosure providing a surface between said electronic 
apparatus and said ambient environment; and 

a network of conductive lines disposed onto said surface of 

said enclosure on all of said surface and penetrating into 
said flexible sheet material to retain electrical continuity of 
said network despite repeated flexing of said sheet mate- 
rial, 

whereby said electronic apparatus is reliably shielded from 

electrostatic fields and whereby said container is dispos- 
able, biodegradable and recyclable. 


5,177,661 
SOI DIAPHGRAM SENSOR 
Paul M. Zavracky, Norwood, and Richard H. Morrison, Jr., 
Taunton, both of Mass., assignors to Kopin Corporation, 
Taunton, Mass. 

Continuation-in-part of Ser. No. 526,166, May 21, 1990, Pat. 
No. 5,095,401, which is a continuation-in-part of Ser. No. 
297,089, Jan. 13, 1989. This application Mar. 6, 1992, Ser. No. 
847,690 
Int. Cl.5 HO1G 7/00; HO1L 27/02 


U.S, Cl. 361—283 18 Claims 


1. A pressure sensor comprising: 

a supporting substrate; 

an insulating layer formed on the substrate, the insulating 
layer having a cavity formed therein; 

a flexible diaphragm positioned over the cavity, the dia- 
phragm being formed in a layer of single crystal or essen- 
tially single crystal silicon material positioned on the 
insulating layer; 

insulator clamps extending through the silicon layer and the 
insulator layer along a peripheral portion of the dia- 
phragm, each clamp being positioned adjacent to the 
cavity and attached to the diaphragm for supporting the 
diaphragm over the cavity, each clamp being formed of an 
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electrical insulator for electrically isolating the diaphragm 
from the substrate; and 

a monitoring circuit formed in or on the diaphragm such that 
displacement of the diaphragm alters an electrical charac- 
teristic of the circuit. 


5,177,662 
CAPACITANCE HUMIDITY SENSOR 
Paul E. Thoma, Cedarburg, Wis., assignor to Johnson Service 
Company, Milwaukee, Wis. 
Filed Feb. 5, 1992, Ser. No. 831,553 
Int. Cl.5 H01G 5/20, 7/00; GO1W 1/00 
US. Cl. 361—286 
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1. A humidity sensor element comprising: 

a thin, flexible film consisting essentially of a dielectric, 
water-absorbing first polymer having a dielectric constant 
which varies substantially linearly as a function of relative 
humidity, 

a pair of thin, water-permeable conductive layers disposed 
on opposite sides of said film and integrally bonded 
thereto, said conductive layers each consisting of a second 
polymer containing sulfur and having electrically conduc- 
tive particles distributed therein, which conductive parti- 
cles are effective to render said layers electrically conduc- 
tive. 


5,177,663 
MULTILAYER DISCOIDAL CAPACITORS 

Howard G. Ingleson, Grange-Over-Sands, and Pamela H. Pugh, 

Ulverston, both of England, assignors to Oxley Developments 

Company Limited, Ulverston, England 

Filed May 3, 1991, Ser. No. 695,631 
Int. Cl. H01G 4/10 

U.S. Cl. 361—321 
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. A multilayer discoidal capacitor comprising: 

plurality of laterally spaced, planar electrodes disposed 
within a dielectric body; and 

at least one cylindrical electrode extending perpendicularly 
to the planar electrodes, ali of said planar electrodes being 
separated from said at least one cylindrical electrode so 
that said plurality of laterally spaced, planar electrodes are 
configured such that the capacitance characteristic of the 
capacitor is determined at least in part by the concentrated 
charge distribution in “stray” electric fields arising at 
edges of the planar electrodes, wherein the capacitance 
characteristic of the capacitor is determined at least in part 
by the “stray” electric fields arising between the edges of 
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said planar electrodes and said at least one cylindrical 
electrode. 


5,177,664 
GAS INSULATED SWITCHGEAR 
Kenji Tsuchiya; Minoru Sakaguchi, both of Hitachi, and Hiroshi 

Suzuyama, Hitachiota, all of Japan, assignors to Hitachi, 
Ltd., Tokyo, Japan 

Filed Aug. 8, 1990, Ser. No. 564,073 
Claims priority, application Japan, Sep. 18, 1989, 1-240180 

Int. Cl.5 HO2B 1/20 


US. Cl. 361—341 17 Claims 


1. A gas insulated switchgear comprising a plurality of main 
busbar conductors and a plurality of disconnectors connected 
to said main busbar conductors, wherein each of said main 
busbar conductors is respectively arranged on a vertex of a 


triangle, and one of said disconnectors corresponding to one of 
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surrounding side portions of a computer and tapering 
from a first height proximal said rear portion of said 
lower support to a second, lower height proximal said 
front portion of said lower support, and 

an upper lid pivotally connected to said lower support and 
pivotally movable between a closed position and an 
open position, said upper lid including a front portion, a 
rear portion and upper lid sidewalls extending therebe- 
tween, said upper lid sidewalls tapering from a first 
height proximal said rear portion of said upper lid to a 
second, lower height proximal said front portion of said 
upper lid whereby, when the upper lid is moved to the 
closed position, the lower support and the upper lid 
together form a protective case which is open at the 
front portion, said protective case partially surrounding 
a computer received on the lower support, and, when 
the upper lid is moved to the open position, the upward 
facing portions of a computer received upon the lower 
support are exposed to permit operation of the com- 
puter, and 

means affixed to said housing for releasably attaching said 

housing to a steering wheel, whereby, when the housing is 

in the open position and is attached to a vehicle steering 

wheel, the housing may be used as a support for a com- 

puter for operation and use. 


5,177,666 
COOLING RACK FOR ELECTRONIC DEVICES 


Timothy J. Bland, 819 Coolidge Pl., Rockford, Ill, 61107; Mi- 


chael P. Ciaccio, 7581 Owl Trail, Rockford, Ill. 61111, and R. 
Scott Downing, 2367 Johnquil Pl., Rockford, Ill. 61107 
Filed Oct. 24, 1991, Ser. No. 781,886 
Int. Cl.5 HOSK 7/20 


three phases is arranged substantially parallel with another of U.S. Cl. 361—382 


said disconnectors in the same plane as said one of said discon- 
nectors, each of said disconnectors being arranged between 
one phase of said main busbar conductors of one phase and 
another two phases of said main busbar conductors of another 
two phases. 


5,177,665 
HOUSING AND VEHICULAR SUPPORT FOR 
PORTABLE COMPUTER 

Michael J. Frank, and James C. Jewel, both of Tampa, Fia., 

assignors to Progressive Insurance Corp., Tampa, Fla. 

Filed Oct. 1, 1991, Ser. No. 769,962 
Int. Cl.5 HOSK 7/18; B60R 7/04; A47B 37/00 

US. Cl. 361—380 6 Claims 


1. A vehicular computer mounting assembly for supporting 
on the steering wheel of a vehicle a portable computer having 
a front portion, a rear portion and side portions extending 
therebetween, said mounting assembly comprising 

a housing to receive a computer, said housing comprising 

a lower support for supportably receiving a computer 
thereupon, said lower support including a front portion, 
a rear portion and lower support sidewalls extending 
therebetween, said lower support sidewalls partially 


1. A cooling rack for insertion into a chassis, said cooling 


rack comprising: 


cooling plate means having at least one electrical component 
cooling pad and a rack manifold for circulating cooling 
fluid to said at least one electrical component cooling pad; 

a board support mounted on said cooling plate means, said 
board support having an opening coinciding with said at 
least one electrical component cooling pad and having a 
bus bar; 

a printed circuit board mounted on said board support, said 
printed circuit board having circuit paths and an opening 
coinciding with said at least one electrical component 
cooling pad and with said opening in said board support; 

an electrical component mounted in cooling relationship 
with said at least one electrical component cooling pad 
through said openings in said printed circuit board and in 
said board support and electrically connected to said 
circuit paths and to said bus bar; 

rack electrical connectors connected to said circuit paths 
and to said bus bar; 

rack inlet fluid connector means connected to said rack 
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manifold for receiving cooling fluid and for supplying said 
cooling fluid to said rack manifold for cooling said at least 
one electrical component cooling pad; and, 

rack outlet fluid connector means connected to said rack 
manifold for receiving cooling fluid from said rack mani- 
fold after said cooling fluid has cooled said at least one 
electrical component cooling pad, 

wherein said rack electrical connectors, said rack inlet fluid 
connector means, and said rack outlet fluid connector 
means are arranged so that, as said cooling rack is inserted 
into said chassis, said rack electrical connector and said 
rack inlet fluid connector means and said rack outlet fluid 
connector means mate generally in unison with corre- 
sponding connectors on said chassis. 


5,177,667 
THERMAL CONDUCTION MODULE WITH INTEGRAL 
IMPINGEMENT COOLING 
Nadia H. Graham, New Paltz, and Kevin P. Moran, Wappingers 
Falls, both of N.Y., assignors to International Business Ma- 
chines Corporation, Armonk, N.Y. 
Filed Oct. 25, 1991, Ser. No. 783,631 
Int. Cl. HOSK 7/20 
US. Cl. 361—385 
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1. A thermal conduction module comprising: 

a substrate having a chip-carrying surface; 

at least one integrated circuit chip on said substrate; and 

a piston for cooling said at least one chip, said piston having 
a base, urged in thermal contact with an upper surface of 
said at least one chip, of thermally conductive material, 
said base having at least one channel above said at least 
one chip, and including at least one baffle extending 
downward into said at least one channel for directing a 
flow of coolant into said at least one channel and imping- 
ing coolant on the channel bottom, said piston further 
including passages for directing coolant from said at least 
one channel in a flow direction perpendicular to the axis 
of said at least one channel, said piston further having an 
inlet and outlet for a coolant. 


5,177,668 
ARRANGEMENT OF AN INTEGRATED CIRCUIT ON A 
CIRCUIT BOARD 


Armin Lederer, Schwarzenbruck, and Jurgen Zimmermann, 


Rosstal, both of Fed. Rep. of Germany, assignors to Diehl 
GmbH & Co., Fed. Rep. of Germany 
Continuation of Ser. No. 540,155, Jun. 19, 1990, abandoned. 
This application May 18, 1992, Ser. No. 885,922 

Claims priority, application Fed. Rep. of Germany, Jul. 15, 

1989, 3923533 
Int. Ci.5 HOSK 7/20 

US. Cl. 361—386 4 Claims 

1. An arrangement of an integrated circuit chip on a multi- 
layered through-contacting circuit board substrate, including 
bonding-wires extending between chip contacts and substrate 
contacts, said substrate contacts being located within a narrow 
connector strip extending in parallel with the boundary of an 
integrated circuit chip mounting region on said circuit board 
substrate in approximately the same measurements and geo- 
metric sequence as the chip contacts are located on the circuit 
board substrate in a plane of a surface of the substrate, and thin 
conductive paths extending in said plane from the substrate 
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contrast within san edge strip of the IC chip mounting region, 
said thin conductive paths extending and spreading apart in a 
fan-like manner from the substrate contacts to terminations of 
the thin conductive paths at end surfaces of vias in said circuit 
board substrate which have a substantially larger cross-sec- 
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tional dimension than the width of the thin conductive paths, 
and larger cross-sectional vias being formed as a two dimen- 
sional array of vias in said circuit board substrate which are 
spaced apart in a relatively large two dimensional strip area 
located blow the integrated circuit chip. 


5,177,669 

MOLDED RING INTEGRATED CIRCUIT PACKAGE 
Frank J. Juskey; Anthony B. Suppelsa, both of Coral Springs, 

and Linda K. Berrian, Fort Lauderdale, all of Fla., assignors 

to Motorola, Inc., Schaumburg, Ill. 

Filed Mar. 2, 1992, Ser. No. 844,015 
Int. Cl. HOSH 7/20 

US. Cl. 257—675 
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1. An integrated circuit package, comprising: 

a metal lead frame including a die mounting portion and a 
plurality of leads having first and second portions, said 
plurality of leads disposed around the die mounting por- 
tion; 

an integrated circuit die having two opposed faces, a first 
face including active circuitry in a central area and a 
plurality of wire bond pads disposed about a perimeter, 
and a second face including a central portion and a perim- 
eter portion; 

said second face of said integrated circuit die being mounted 
on said die mounting portion, and said active circuitry 
being electrically attached to said first portion of said 
plurality of leads by thin wires extending between respec- 
tive said wire bond pads and respective said lead first 
portion; 

plastic molding material formed over said wire bond pads, 
said integrated circuit die perimeter, said thin wires, said 
first portion of the plurality of leads, said perimeter por- 
tion of the second face, and said lead frame die mounting 
portion; and 

said plastic molding material formed so as to reveal said 
central area on said die first face and said central portion 
on said die second face. 
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5,177,670 
CAPACITOR-CARRYING SEMICONDUCTOR MODULE 
Hiroichi Shinohara, Hitachi; Hirokazu Inoue, Ibaraki; Yoichi 
Abe, Hitachi; Akira Kato, Mito; Hideo Suzuki, Katsuta; 
Kazuji Yamada, Hitachi; Masaaki Takahashi, Hitachi, and 
Keiichirou Nakanishi, Kokubunji, all of Japan, assignors to 
Hitachi, Ltd., Tokyo, Japan 
Filed Feb. 7, 1992, Ser. No. 832,332 
Claims priority, application Japan, Feb. 8, 1991, 3-017451 
Int. Cl.5 HOSK 7/20, 1/16; HO1L 23/02, 39/02 
US. Cl. 361—388 8 Claims 


1. A capacitor-carrying semiconductor module, which com- 

prises; 

a thin film wiring board comprising an organic material 
layer and conductive wiring lines fromed thereon; 

a ceramic circuit substrate comprising a ceramic insulating 
layer and wiring lines formed thereon, said thin film wir- 
ing board being formed on said ceramic circuit substrate; 
and 

an LSI mounted on an electric connection formed on said 
thin film wiring board, wherein capacitors are disposed 
between said ceramic circuit substrate and said electric 
connections. 


5,177,671 
CHIP CARRIER SOCKET 
Kiyoshi Atoh, Tokyo, Japan, assignor to Kel Corporation, To- 
kyo, Japan 

Division of Ser. No. 468,718, Jan. 23, 1990, Pat. No. 5,055,972. 

This application Oct. 4, 1991, Ser. No. 771,350 

Int. Cl.5 HOSK 7/02; HO1L 23/055; HO1R 9/09 
US. Cl. 361—392 12 Claims 
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1. A chip carrier socket comprising: 

an insulating housing molded in one piece of plastic material 
nd including a rectangular frame-like body portion sur- 
rounding a centrally located chip carrier support, provid- 
ing a chip carrier receiving recess defined by the profile of 
the frame-like body above the support, the frame-like 
body portion having sides formed with respective rows of 
contact receiving cavities; 

contacts each comprising a contact portion and a solder tab 
portion and being anchored in respective cavities with 
rows of the contact portions extending inwardly of the 
frame-like body portion for establishing electrical connec- 
tion to respective leads of rows of leads on respective sides 
of a rectangular chip carrier received in the chip carrier 
receiving recess and with soldering tabs of the contacts 
extending inwardly of the frame-like body portion and 
located closely adjacent in rows at a circuit board engag- 


ing face for soldered connection to respective soldering 
pads of the circuit board by reflow soldering; 

bridge portions extending from locations of the framelike 
body portion adjacent respective corners thereof, and 
between respective adjacent ends of adjacent rows of 
soldering tabs, to respective adjacent locations of the chip 
carrier support, locating the chip carrier support with 
respective perimetrical edges thereof spaced apart from 
the respective adjacent sides of the frame body and defin- 
ing therewith apertures aligned over the solder tabs, one 
aperture per row, so that the field of view of each row of 
soldering tabs through a corresponding aperture is unob- 
structed whereby all soldering tabs in a row and spaces 
between adjacent soldering the of the row can be seen 
through the aperture aligned thereover. 


5,177,672 


STRUCTURE FOR COVERING INTERCONNECTION OF 


A FOLDING ELECTRONIC DEVICE 


Toshihito Ito, Nara, Japan, assignor to Sharp Kabushiki Kaisha, 


Osaka, Japan 
Filed Jul. 18, 1991, Ser. No. 731,779 
Claims priority, application Japan, Jul. 20, 1990, 2-193370 
Int. Cl. HOSK 1/14 


US. Cl. 361—395 
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1. A structure for covering an interconnection sheet of a 


folding electronic device, comprising: 


a main body including a flat cavity and a window opening at 
the back end thereof; 

a cover member including a flat cavity coupled rotatably at 
the back end thereof to the back end of said main body; 

the interconnection sheet disposed through said window 
opening from an internal cavity of said main body to said 
flat cavity of said cover member; and 

a cover unit protecting said interconnection sheet in the 
proximity of the back end of said main body; 

said cover unit including: 

a base plate fixed in the proximity of the back end of said 
internal cavity of said main body; 

a cover plate attached slidably at the back end of said base 
plate; and 

elastic biasing means fixed between said cover plate and said 
base plate for biasing said cover plate elastically away 
from said window opening; 

wherein the back end of said cover member includes a guide 
edge movable into and out of said window opening ac- 
cording to the rotation of said cover member, 

wherein said cover plate abuts against said guide edge of said 
cover member by bias of said elastic biasing means to 
cover any gap between said guide edge and said cover 
plate. 
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5,177,673 
ELECTROLYTE FOR DRIVING ELECTROLYTIC 

CAPACITORS AND CAPACITOR USING THE SAME 
Hisao Nagara; Hideki Shimamoto; Keiji Mori; Noriki Ushio, all 

of Kyoto; Katsuji Shiono, Ootsu, and Takaaki Kishi, Kyoto, 

all of Japan, assignors to Matsushita Electric Industrial Co., 

Ltd. and Sanyo Chemical Industries, Ltd., both of, Japan 

Filed Apr. 3, 1990, Ser. No. 503,604 

Claims priority, application Japan, Apr. 4, 1989, 1-85450; Apr. 

18, 1989, 1-98281 
Int. Cl. HO1G 9/00 

U.S, Cl. 361—527 


27. An electrolytic capacitor which comprises an element 
having an anode electrode and a cathode electrode which are 
facing each other through a separator provided between the 
anode electrode and the cathode electrode, said separator 
being impregnated with an electrolyte which comprises at least 
one compound selected from the group consisting of quater- 
nary ammonium salts of aliphatic saturated dicarboxylic acids 
having from 6 to 10 carbon atoms and dissolved in a solvent 
which comprises not less than 50 wt. % of an aliphatic polyol. 


5,177,674 
FUSED SOLID ELECTROLYTIC CAPACITOR 
Yukio Sugisaki, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Jan. 28, 1992, Ser. No. 827,079 
Claims priority, application Japan, Feb. 1, 1991, 3-11816 
Int. Cl.5 HO1G 9/00 
12 Claims 
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1. A fused solid electrolytic capacitor which comprises a 
solid electrolytic capacitor element; an anode part comprising 
an anode lead rising from the solid electrolytic capacitor ele- 
ment and an external anode terminal connected to the anode 
lead; and a cathode part comprising a cathode layer formed on 
the solid electrolytic capacitor element and an external cath- 
ode terminal which are connected to one another through a 
fuse, wherein the cathod part is formed by applying a first 
external conductive layer on the solid electrolytic capacitor 
element, connecting a fuse wire to the first external conductive 
layer, applying, in turn, an insulating resin layer and a second 
external conductive layer onto the solid electrolytic capacitor 
element so that an electrical bridge is formed between the first 
and second external conductive layers of the solid electrolytic 
capacitor through the fuse wire which is connected to the first 
external conductive layer and then electrically connecting the 
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second external conductive layer to the external cathode ter- 
minal. 


5,177,675 
ZERO VOLTAGE, ZERO CURRENT, RESONANT 
CONVERTER 


Michael P. Archer, Westlake Village, Calif., assignor to Shin- 


dengen Archer Corp., Westlake Village, Calif. 
Filed Oct. 16, 1991, Ser. No. 778,311 
Int. Cl.5 HO2M 3/337 


1. A resonant power converter for changing the magnitude 


of a DC voltage, over an operating power range, comprising: 


a main transformer having core means, and primary winding 
means for effecting alternate flux flow in opposite direc- 
tions through said core means, 

control switch means for effecting alternate pulses of current 
flow through said primary winding means to effectuate 
said alternate flux flow, 

said control switch means and said primary winding means 
having a predetermined parasitic capacitance with a pre- 
determined delay time between the termination of a given 
pulse and initiation of the succeeding pulse, 

said transformer including a pair of secondary winding 
oriented to conduct alternately in phase with said alter- 
nate flux flow, 

there being inherent in said main transformer a magnetizing 
inductance, such that the magnetizing current will be 
great enough to charge said parasitic capacitance in a 
controlled fashion, 

secondary circuit means including said secondary windings 
and having rectifying means therein for rectifying the 
currents in said secondary windings, 

output circuit means having output terminal means and an 
output capacitor, 

circuit means for applying the rectified current from said 
rectifying means to said output terminal means in the form 
of a load current, 

tank circuit means comprising transformer means having 
load current winding means positioned in the converter to 
be responsive to the load current, 

a tank winding linked magnetically to said load current 
winding means, 

and tank capacitor means in parallel with said tank winding. 


5,177,676 
VOLTAGE SOURCE WITH ENHANCED SOURCE 
IMPEDANCE CONTROL 


Haroon Inam, and Robert W. Johnson, Jr., both of Raleigh, 


N.C., assignors to Exide Electronics Corporation, Raleigh, 
N.C, 
Filed Sep. 27, 1991, Ser. No. 768,363 
Int. Cl.5 HO2M 7/538 
12 Claims 
1. A voltage source for applying a voltage to a load, said 
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voltage source having adjustable output impedance, compris- 
ing: 

a voltage control loop comprising means for generating an 
output voltage signal for application to said load and 
means responsive to said output voltage signal for provid- 
ing negative voltage feedback to an input of said output 
voltage signal generating means; and 

a current feedback control loop for adjusting the output 
impedance of said output voltage signal generating means 
to a desired non-zero level in accordance with said load, 


said current feedback control loop comprising means for 
monitoring an output current of said output voltage signal 
generating means and an output current feedback circuit 
responsive to said output current for providing adjustable 
current feedback to said input of said output voltage signal 
generating means, whereby said output impedance is 
adjusted by the closed loop gain of said voltage control 
loop and the adjusted current feedback of said current 
feedback control loop until the output impedance obtains 
said desired non-zero level. 


5,177,677 
POWER CONVERSION SYSTEM 
Kiyoshi Nakata, Ibaraki; Akira Kimura, Katsuta; Youji Takaha- 
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signal, means for controlling turning-on and off of switching 
elements of the power converter, a load device connected to a 
DC output side of the power converter, voltage control means 
for controlling a DC output voltage of the power converter to 
a predetermined value, and means for limiting an input current 
of the power converter in accordance with a signal relating to 
one of the voltage and frequency of the AC power supply. 


5,177,678 
INVERTER APPARATUS FOR PREVENTING AN 
OVERINCREASE OF OUTPUT FREQUENCY 

Satoshi Ibori, Funabashi; Noritoshi Tuzi, Narashino; Yasumasa 

Toudou, Funabashi; Hiroshi Fujii, Chiba, and Takatsugu 

Kambara, Funabashi, all of Japan, assignors to Hitachi, Ltd., 

Tokyo, Japan 

Filed May 16, 1991, Ser. No, 701,033 
Claims priority, application Japan, Aug. 2, 1990, 2-203870 
Int. Cl.5 HO2M 7/5387 


1. An inverter apparatus of a system controlling an output 


shi, Hitachi; Yoshio Tsutsui; Kiyoshi Nakamura, both of frequency by a microcomputer in which a predetermined 


Katsuta, and Atsushi Abe, Hitachi, all of Japan, assignors to 
Hitachi, Ltd., Tokyo, Japan 
Filed Mar. 6, 1990, Ser. No. 489,324 ° 
Claims priority, application Japan, Mar. 8, 1989, 1-53850; 
Jan. 8, 1990, 2-1259 
Int. Cl.5 HO2M 7/219 


USS. Cl. 363—89 28 Claims 


1. A power conversion system comprising a power con- 
verter for converting an AC signals of an AC power supply 
having variable frequency and variable voltage into a DC 
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control condition is set and wherein the microcomputer is 
susceptible to noise thereby resulting in inadvertent changes in 
the predetermined control condition comprising” frequency 
detection means external of the microcomputer for detecting 
the output frequency of the inverter, hard wired setting means 
external of the microcomputer for setting data representative 
of a predetermined frequency for setting of the predetermined 
control condition and for being substantially insusceptible to 
noise so as to retain the set data representative of the predeter- 
mined frequency for the predetermined control condition 
without permitting changing of the set data in response to 
noise, and comparison means external of the microcomputer 
for producing a predetermined control signal for application at 
least to the microcomputer in accordance with the predeter- 
mined control condition when an output of the frequency 
detection means exceeds a level of data read out of the hard 
wired setting means so the increase of the output frequency is 
reliably limited by the output signal of the comparison means 
in accordance with the set data representative of the predeter- 
mined frequency provided by the hard wired setting means 
irrespective of noise in the system. 


5,177,679 
PICOPROCESSOR 
Michael A. Baxter, Sunnyvale, Calif., assignor to Advanced 
Micro Devices Inc., Sunnyvale, Calif. 
Filed Dec. 29, 1988, Ser. No. 292,208 
Int. Cl.5 GO6F 1/00 
U.S. Cl. 395—800 3 Claims 
1. A processor of a plurality of digital bit streams, the pro- 
cessor comprising: 
an instruction module that holds a sequence of M-bit control 
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words, numbered in increasing order or in decreasing 
order, where each control word comprises m2 input/out- 
put line select bits and m; opcode select bits, where m; and 
m2 are positive integers and m;+m2=M, where the in- 
struction module reads the sequence or control words in 
increasing order or in decreasing order and issues a first 
output signal that comprises the input/output line select 
bits of a control word and issues a second output signal 
that comprises the opcode select bits of that control word; 
an input port that has up to 2’ input terminals, with each 
such input terminal receiving a digital input bit stream, 
said input port also having a control terminal and an 
output terminal, where the control terminal receives as a 
control signal the first output signal from the instruction 
module and this control signal selects which input bit 
stream presently appears as an output signal at the output 
terminal; 
first register having an input terminal to receive and tem- 
porarily store the bit issued as an output signal by the input 
port and having an output terminal to issue a bit b; stored 
in the first register as an output signal; 
second register having first and second input terminals, 
said first input terminal for receiving and temporarily 
storing a bit representing a process variable, said second 
register also having an output terminal for issuing a bit b2 
stored in the second register as a process output signal; 
logic function module having two input terminals to re- 
ceive as first and second input signals the output signals 


issued by the first and second registers, having a control 
terminal to receive as a control signal the second output 
signal from the instruction module, and having an output 
terminal, where receipt of a control signal causes the logic 
function module to form and issue as an output signal any 
one of a group of up to 2”) distinct, predetermined logical 
functions and commands f(b;,b2) of the first and second 
input signals, where the output signal of the logic function 
module is received as an input signal at said second input 
terminal of the second register; 

an output port having an input terminal, a control terminal 
and up to 2’"2 output terminals, where the input terminal 
receives as an input signal the output signal from the 
second register and where the control terminal receives 
the first output signal from the instruction module as a 
control signal and this control signal selects at which 
Output terminal the input signal is issued as an output 
signal; 

a source of clock signals connected to the instruction mod- 
ule, to the input port and output port, and to the first and 
second registers, to provide a sequence of clock signals 
that indicates when each control word is to be replaced by 
a succeeding control word; and 

wherein said group of logical functions and commands asso- 
ciated with said logic function module includes each of 
the following logical functions and commands: 

f(b1,b2)=b1 +b2; 

f(b1,b2)=b1* +b2; 
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f(b,b2)=b}.b2; 

f(b1,b2)=(b1*).b2; 

f(b;,b2)=b2, then issue b2 as output signal from said output 
port; and 

f(b},b2)=b2*, then issue b2* as an output signal from said 
output port; 

where b;* is the logical compliment of bit b; and bit b2* is 
the logical compliment of bit b2. 


5,177,680 
ELECTRONIC MAIL SYSTEM WITH MEANS TO 


TRANSMIT DATA TO A PLURALITY OF RECIPIENTS 


WITHOUT USER INTERVENTION 


Hiroshi Tsukino, Kawasaki; Seizi Ohgomori, Funabashi, and 


Ryoichi Nakazato, Ebina, all of Japan, assignors to Hitachi, 
Ltd. and Hitachi Computer Consultant, Ltd., both of Tokyo, 
Japan 
Filed Oct. 18, 1988, Ser. No. 259,313 
Claims priority, application Japan, Oct. 21, 1987, 62-263825 
Int. Cl.5 GO6K 15/02 
14 Claims 


1. An electronic mail system comprising: 

a plurality of terminals; 

a business processing system connected to said plural termi- 
nals for effecting a business processing on the basis of data 
supplied from at least one of said plural terminals and for 
outputting a result of the processing output data in the 
form of print out data; and 

memory means connected to said business processing system 
for storing lists each containing information for each 
Output data to specify a destination terminal to which the 
output data is to be transmitted, said information being 
supplied from at least another of said plural terminals 
through said business processing system; 

said business processing system including means for refer- 
ring to the lists in said memory means and reading a desti- 
nation terminal specified by the output data when output- 
ting the output data, and means for outputting the output 
data to the read destination terminal 

said memory means includes means for beforehand loading 
in said lists information supplied from the at least another 
terminal for each output data, indicating a name of the 
output data and delivery day/time when the output data is 
to be delivered to a terminal corresponding thereto; and 

said business processing system further includes means for 
outputting to the corresponding terminal the output data 
corresponding to the output data name designated by said 
list at an arrival of the delivery day/time denoted by said 
list. 
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5,177,681 between a reference speed and the vehicle speed to reduce 
ROLL CONTROL SYSTEM IN VEHICLE ADMISSIVE OF said deviation towards zero; and 
COUNTER STEERING selecting said lower reference value as said reference speed 
Shinsuke Sato, Susono, Japan, assignor to Toyota Jidosha Kabu- when the vehicle speed is less than said lower reference 
shiki Kaisha, Aichi, Japan value, and selecting said upper reference value as said 
Filed Feb. 26, 1991, Ser. No. 660,854 reference speed when the vehicle speed is greater than 
Claims priority, application Japan, Apr. 27, 1990, 2-112926 
Int. Cl.5 B60G 21/00 
U.S. Cl. 364—424.05 4 Claims 











said upper reference value, and selecting the vehicle speed 
as the reference speed when the vehicle speed is greater 
than said lower reference value but less than said upper 
reference value, and selecting the desired speed as the 
reference speed when the vehicle speed reaches the de- 


sired speed. 


1. A roll control system in a vehicle, comprising: a means for 5.177.683 
detecting a side sliding of the vehicle relative to a road surface gprEp CONTROL SYSTEM WITH ADAPTIVE RESUME 
during steering of the vehicle, a means for detecting or estimat- MODE 
ing lateral acceleration of a vehicle body, a means for detecting yah s. Oo, Farmington Hills, and Gary M. Klingler, Milford, 
vehicle speed, a means for determining steering angle velocity, —_ oth of Mich., assignors to Ford Motor Company, Dearborn, 


a means for estimating rate of change of the lateral acceleration jygich, 

of the vehicle body from vehicle speed and steering angle Filed Aug. 9, 1991, Ser. No. 743,531 
velocity, a means for detecting direction of the steering angle Int. Cl.5 B6OK 31/00 
velocity, a roll stiffness control means for controlling stiffness [j§ C1, 364—426.04 

against rolling of the vehicle body at each of front and rear 

wheels, and a means for controlling said roll stiffness control 

means based upon the estimated rate of change of the lateral 

acceleration so as to increase the stiffness against rolling of the 

vehicle body along with an increase of the estimated rate of 

change of the lateral acceleration, wherein said means for 

controlling said roll stiffness control means is adapted to atten- 

uate said increase of the stiffness against rolling of the vehicle 

body when the side sliding is detected and the directions of the 

lateral acceleration and the steering angle velocity are deter- 

mined to be opposite to one another. 


5,177,682 
SPEED CONTROL SYSTEM WITH RESUME MODE 
OVERRIDE 
Kah S. Oo, Farmington Hills, and Gary M. Klingler, Milford, 
both of Mich., assignors to Ford Motor Company, Dearborn, 
Mich. 1. A control method for a vehicle speed control system 
Filed Aug. 9, 1991, Ser. No. 743,010 controlling the engine throttle and having a speed altering 
Int. Cl.5 B60K 31/00 mode of operation responsive to operator actuation of a con- 
US. Cl. 364—426.04 10 Claims trol switch for achieving and maintaining vehicle speed at a 
1. A control method for a vehicle speed control system desired speed, comprising the steps of: 
controlling the engine throttle and having a speed altering computing an initial throttle position based upon vehicle 
mode of operation responsive to operator actuation of a con- speed existing at occurrence of the operator actuation; 
trol switch for altering vehicle speed to a desired speed and _ turning the throttle to the initial throttle position; 
thereafter maintaining vehicle speed at the desired speed, generating a reference speed which increases towards the 
comprising the steps of: desired speed; 
providing a lower reference value and an upper reference _ controlling the throttle in response to a difference between 
value each of which increases towards the desired speed said reference speed and the vehicle speed; 
in a preprogrammed manner during the speed altering recomputing said initial throttle position based upon the 
mode, said upper reference value always being greater vehicle speed existing at termination of the speed altering 
than said lower reference value; mode; and 
controlling the engine throttle in response to a deviation _ turning the throttle to said recomputed throttle position and 
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thereafter controlling the throttle in relation to a differ- 
ence between said desired speed and the vehicle speed. 


5,177,684 
METHOD FOR ANALYZING AND GENERATING 
OPTIMAL TRANSPORTATION SCHEDULES FOR 
VEHICLES SUCH AS TRAINS AND CONTROLLING THE 
MOVEMENT OF VEHICLES IN RESPONSE THERETO 
Patrick T. Harker, Cherry Hill, N.J., and Dejan Jovanovic, Fort 
Worth, Tex., assignors to The Trustees of the University of 
Pennsylvania, Philadelphia, Pa. 
Filed Dec. 18, 1990, Ser. No. 629,417 
Int. Cl. GO6F 15/48; B61L 27/00 
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1. A method for controlling the movement of vehicles trav- 

eling in a transportation system, comprising the steps of: 

(a) inputting data into a processor indicative of at least i) a 
physical description of a routing network on which said 
vehicles travel, and ii) a proposed transportation schedule 
for each vehicle traveling in said transportation system, 
each proposed schedule having at least a time of departure 
from a specified origin and a time of arrival at a specified 
destination; 

(b) identifying potential conflicts between two vehicles 
based on said proposed schedules, and a set of conflict 
resolution points based upon said routing network and 
said potential conflicts, each conflict resolution point 
being a meetpoint at which one of said two vehicles can be 
delayed to permit the other of said two vehicles to pass 
thereby avoiding a collision between said two vehicles, 
said potential conflicts being chronologically sequenced 
based on said proposed schedules and said conflict resolu- 
tion points being identified according to said chronologi- 
cal sequence and taking into consideration a possible delay 
of said one vehicle in each identified potential conflict; 

(c) generating an initial meet-pass plan using a depth-first 
search bounded by delay costs arising from delaying said 
one vehicle at one of said identified conflict resolution 
points for each potential conflict for an amount of time 
such that each potential conflict is resolved without a 
collision, said initial plan having a delay cost substantially 
equal to an accumulation of all delay costs resulting from 
said one vehicle being delayed in each potential conflict, 
said delay cost defining an upper bound; 

(d) estimating a maximum cost benefit arising from shifting 
from said one conflict resolution point used to resolve 
each respective potential conflict in said initial meet-pass 
plan to another conflict resolution point, said shifting 
resulting in a potential alternative plan; 

(e) generating alternative meet-pass plans using the depth- 
first search bounded by delay costs from said other con- 
flict resolution point in each potential alternative plan 
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where said estimated maximum cost benefit is positive, 
said alternative meet-pass plan having a delay cost sub- 
stantially equal to an accumulation of all delay costs re- 
sulting from said one vehicle being delayed in each poten- 
tial conflict, and if said delay cost of said alternative meet- 
pass plan so generated is lower than said upper bound, the 
step further comprising replacing said upper bound with 
said delay cost of said alternative meet-pass plan; 

(f) identifying one meet-pass having a substantially minimal 
delay cost among said initial and alternative meet-pass 
plans so generated by comparing each alternative meet- 
pass plan generated to said upper bound; and 

(g) controlling the movement of said vehicles according to 
said identified meet-pass plan, said vehicles being delayed 
at said identified conflict resolution points for the amount 
of time specified by said identified meet-pass plan. 


5,177,685 
AUTOMOBILE NAVIGATION SYSTEM USING REAL 
TIME SPOKEN DRIVING INSTRUCTIONS 

James R. Davis, North Cambridge, and Christopher M. 

Schmandt, Milton, both of Mass., assignors to Massachusetts 

Institute of Technology, Cambridge, Mass. 

Filed Aug. 9, 1990, Ser. No. 565,274 
Int. Cl.5 GO1C 2/1/00 





1. An automobile navigation system which produces spoken 
instructions to direct a driver of an automobile to a destination 
in real time comprising: 

computing apparatus for running and coordinating system 
processes, 

driver input means functionally connected to said computing 
apparatus for entering data into said computing apparatus, 
said data including a desired destination, 

a map database functionally connected to said computing 
apparatus which distinguishes between physical and legal 
connectivity, 

position sensing apparatus installed in the automobile and 
functionally connected to said computing apparatus for 
providing said computing apparatus data for determining 
the automobile’s current position, 

a location system functionally connected to said computing 
apparatus for accepting data from said position sensing 
apparatus, for consulting said map database, and for deter- 
mining the automobile’s current position relative to the 
map database, 
route-finder functionally connected to said computing 
apparatus, for accepting the desired destination from said 
driver input means and the current position from said 
location system, for consulting said map database, and for 
computing a route to the destination, 

a discourse generator functionally connected to said com- 
puting apparatus for accepting the current position from 
said location system and the route from said route finder, 
for consulting said map database, and for composing dis- 
course including instructions and other messages for di- 
recting the driver to the destination from the current 


position, 
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a speech generator functionally connected to said discourse 
generator for generating speech from said discourse pro- 
vided by said discourse generator, and 

voice apparatus functionally connected to said speech gener- 
ator for communicating said speech provided by said 
speech generator to said driver. 


5,177,686 
METHOD FOR DETERMINING THE POSITION OF A 
SPACE VEHICLE BY MEANS OF STAR ACQUISITION 
AND STAR IDENTIFICATION 
Albert Béinghoff, Holzkirchen; Heinrich Herbst, Steinhéring, 
and Luitpold Kaffer, Miinchen, all of Fed. Rep. of Germany, 
assignors to Messerschmitt Bélkow-Blohm GmbH, Fed. Rep. 


of y 
Filed Oct. 26, 1990, Ser. No. 603,535 
Claims priority, application. Fed. Rep. of Germany, Oct. 26, 
1989, 3935609 
Int. Cl.5 GO1C 21/02, 21/06 


USS. Cl. 364—459 1 Claim 


1. A method for determining the attitude error of a space 
vehicle by means of star acquisition and identification, after 
having rotated the space vehicle from a known starting atti- 
tude into a desired new attitude using a star sensor on board the 
space vehicle which has a lens system as well as a two-dimen- 
sional photosensor arrangement situated in the focal plane of 
this lens system and defining a visual field of the star sensor, as 
well as using a catalogue of stars which contains the known 
positions of a number of stars relative a system of coordinates, 
wherein the attitude error is determined by the following steps: 

a) defining a reduced visual field which is decreased with 
respect to the visual field of the star sensor by edge areas 
having width which corresponds to a maximum expected 
attitude error following completion of said rotation; 

b) selecting from along the catalogued stars which, in a case 
of a precise alignment of the space vehicle in the desired 
new attitude, are expected to be within the reduced visual 
field, at least three reference stars in known positions, one 
of which is designated as a guide star; 

c) determining expected positions within the reduced visual 
field for each of said reference stars, based on their known 
positions relative to the system of coordinates and on the 
desired new attitude of the space vehicle; 

d) determining the positions of the respective brightest stars 
within a two-dimensional first window having dimensions 
corresponding to twice the maximum expected attitude 
error and centered around the expected position of the 
guide star, by analyzing the output signals of the photo- 
sensor arrangement, 

e) determining the deviation of the position of a first one of 
the stars defined in step d) relative to the expected position 
of the guide star, 

f) determining corrected expected positions for the remain- 
ing two selected catalogued stars by applying an adjust- 
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ment which corresponds to the deviation determined in 
step e) 

g) determining the position of the brightest star within a 
two-dimensional second window centered around each of 
the corrected expected positions, by analyzing the output 
signals of the photosensor arrangement, the dimensions of 
the second windows being selected such that no more 
than one star comparable in brightness to the catalogued 
stars can be present in it, taking into account stellar den- 
sity present in the visual field of the star sensor, 

h) determining the distances of the positions of the thus 
determined brightest stars from one another and from the 
position of the guide star and comparing said positions 
with the respective distances between the known posi- 
tions, of the stars selected in step b); 

i) if the distances which are compared with one another 
coincide, the attitude error of the space vehicle is deter- 
mined from the difference between the positions of the 
two brightest stars defined in the two second windows 
and the respective expected positions of the remaining 
two catalogued stars, 

j) and if the distances which are compared with one another 
do not coincide, steps e) to i) are carried out on the basis 
of a different one of the stars defined within the first 
window. 


5,177,687 
INSERTION MACHINE WITH POSTAGE 
CATEGORIZATION AND SELECTIVE 
MERCHANDISING 
Brad A. Baggarly, Upland, Calif., and Christopher K. Scullion, 
Lawrenceville, Ga., assignors to Bell & Howell Phillipsburg 
Co., Skokie, Il. 

Continuation of Ser. No. 499,717, Mar. 27, 1990, which is a 
continuation of Ser. No. 294,726, Jan. 9, 1989, Pat. No. 
4,959,795, which is a continuation-in-part of Ser. No. 6,853, Jan. 
27, 1987, Pat. No. 4,797,830, which is a continuation of Ser. No. 
818,389, Jan. 13, 1986, Pat. No. 4,639,873, which is a 
continuation of Ser. No. 576,839, Feb. 3, 1984, abandoned. This 
application Jul. 19, 1991, Ser. No. 733,188 
The portion of the term of this patent subsequent to Jan. 10, 
2006, has been disclaimed. 

Int. Cl.5 GO7B 17/02 

U.S. Cl. 364—464.03 


1. An insertion machine of the type in which a plurality of 
feed stations feed items onto an insertion track for inclusion 
with an associated group of items, wherein the improvement 
comprises: 

data processing means including memory means and arith- 

metic logic means; 

means for designating to the data processing means which of 

the feed stations is an optional feed station from which 
items may conditionally be fed; 

means for designating to the data processing means which of 

the feed stations are required feed stations from which 
items must be fed onto the insertion track for inclusion 
with its associated group of items; 

wherein the data processing means uses values indicative of 

a per item weight of items held in required feed stations to 
obtain a calculated total weight with respect to a group of 
associated items; 
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wherein the data processing means uses the calculated total 
weight to determine a postage category for said group of 
associated items; 

wherein the data processing means determines whether 
optional items from one or more respective optional feed 
stations can be fed from said optional feed stations and 
associated with said group of items without changing the 
portage category determined on the basis of the calculated 
total weight of said group of items; and, 

means connected to the data processing means for selec- 
tively enabling one or more opiional feed stations to feed 
items for inclusion with a group of items in accordance 
with said determination of whether said optional items can 
be fed without changing the postage category of said 
group of items. 


5,177,688 
ASSEMBLY LINE BALANCER 
David Rentschler, and David B. Stevens, both of Austin, Tex., 
assignors to Texas Instruments Incorporated, Dallas, Tex. 
Continuation of Ser. No. 444,646, Dec. 1, 1989, abandoned. This 
application Jan. 13, 1992, Ser. No. 821,331 
Int. Cl.5 GO6F 15/46 


USS. Cl. 364—468 16 Claims 


1. A method for balancing the assignment of a plurality of 

tasks to a plurality of workstations, comprising the steps of: 

(a) providing a plurality of partially ordered sets of tasks, 
each of which tasks has an assigned task time; 

(b) linearly ordering each of said sets by a ranking technique 
based on said task times; 

(c) grouping a plurality of said tasks between said sets on the 
basis of a first class of constraints; 

(d) linearly reordering each of said task sets by a ranking 
technique based on said task times wherein the rank of a 
task in one of said groups is replaced by the maximum of 
the ranks of the tasks in said group during said reordering; 
and 

(e) selecting for assignment to workstations groups of tasks 
in order of their rank and without violating a first plurality 
of constraints, wherein each of said workstations has a 
cycle time. 


5,177,689 
CAD/CAM APPARATUS FOR ENHANCING OPERATOR 
ENTRY OF MACHINING ATTRIBUTES AND 
GEOMETRIC SHAPES 

Katuhiko Kinasi; Ken Arao, and Tetsu Itaba, all of Aichi, Japan, 

assignors to Mitsubishi Denki K.K., Tokyo, Japan 

Filed Mar. 13, 1990, Ser. No. 492,156 
Claims priority, application Japan, May 8, 1989, 1-114647 
Int. Cl.5 GO6F 15/46 

USS. Cl. 364—474.26 10 Claims 

1. A CAD/CAM apparatus in which an operator enters 
information identifying a machining geometric shape formed 
from a plurality of geometric elements and information identi- 
fying machining attributes corresponding to said geometric 
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elements, said apparatus generating NC data based on said 
shape and attribute information, comprising: 

geometric shape input means for inputting the machining 
geometric shape; 

geometric shape display means for displaying the machining 
geometric shape; 

attribute type specification means for specifying a machining 
attribute type; 

element selection means for selecting a geometric element 
from said plurality of geometric elements that corresponds 
to the specified machining attribute type; 

attribute value input means for entering values for the speci- 
fied machining attribute type, wherein said attribute value 
is automatically assigned to said selected element and at 
least one other element, said attribute value input means 
determining how many elements besides the selected 
element are assigned said attribute value based on the 
attribute type, said attribute. value input means compris- 
ing; 
means for separately specifying a taper angle for each 

geometric element, and 


(NC DATA OUTPUT) 








MACHINING INFORMATION 
INPUT MEANS 
a 


a 


means for specifying a taper angle along an entire circum- 
ference of the machining geometric shape with a single 
input command from said operator, by assigning said 
entered attribute value to each element from said plural- 
ity of elements connected to said selected element when 
an all-around taper attribute is selected, and 

means for specifying a direction of wire inclination by 
using a mouse; 

information storage means for storing the entered attri- 
bute type and value information associated with a corre- 
sponding geometric element and the geometric shape 
information; 

attribute information display means for displaying the 
entered attribute type and value information at a posi- 
tion of the selected geometric element; 

NC data generation means for generating NC data corre- 
sponding to the entered geometric shape and attribute 
information; and 

machining path display means for displaying a machining 
path corresponding to the generated NC data. 


5,177,690 
METHOD OF CREATING NO DATA FOR HOLE 
MACHINING 
Masaki Seki; Takashi Takegahara, both of Tokyo, and Masato- 
shi Nakajima, Yamanashi, all of Japan, assignors to Fanuc 
Ltd, Minamitsuru, Japan 
PCT No. PCT/JP89/00606, § 371 Date Feb. 23, 1990, § 102(e) 
Date Feb. 23, 1990, PCT Pub. No. WO89/12853, PCT Pub. 
Date Dec. 28, 1989 
PCT Filed Jun. 16, 1989, Ser. No. 465,143 
Claims priority, application Japan, Jun. 24, 1988, 63-156301 
Int. Cl.5 GOSB 19/18 
U.S, Cl. 364—474.27 2 Claims 
1. A hole machining NC data creation method in which 
dialogue screens for creating NC data for hole machining are 
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prepared in dependence upon a type of hole, a selected hole which is directed toward said target, said coherent vibra- 
type to be machined is specified to thereby display the dialogue tory energy being of a frequency in fixed relationship with 
screen conforming to the selected hole type and NC data for said prescribed frequency, said transmitting being done in 
hole machining is created by defining and entering hole shape recurring transmission pulses of prescribed duration; re- 
dimensions and tools used in each machining process in accor- ceiving from said medium during intervals between said 
dance with the dialogue screen, said method comprising the recurring transmission pulses said transmitted coherent 
Br _ any hole shape pattern and a machining proce- sa eg ——— werd yr a a or 
dure thereof in dialogue fashion and storing the hole shape Sena yd cae site vores Signet tls sendived eo- 
pattern and the machining procedure as one item of hole- ome Te: ; . iad 
type data in a hole-type registration mode, said entering of  PTOC€ssing said receiver electrical signal to obtain a digital 
hole-type data including the steps of: demodulated electrical signal indicative of the phase and 
(al) inputting a hole-type name; frequency differences between said transmitter electrical 
signal and said receiver electrical signal; 
digitally filtering said digital demodulated electrical signal 
on a recursive basis to separate it into a plurality k in 
number of complex digital spectral components with a 
discrete Fourier transform procedure, said k complex 
digital spectral components having respective consecutive 
ordinal numbers selected from the consecutive ordinal 
numbers zeroeth through (N—1)th, N being a positive 
integer at least two, said step of digitally filtering being 
repeated on a recursive basis and comprises for each digi- 
tal spectral component the respective substeps of: 
combining each sample of said demodulated electrical 
signal with a complex sample of a respective other 
signal to generate a complex sample of said digital 
spectral component of the discrete Fourier transform; 
and 
multiplying said complex sample of said spectral compo- 
nent by a fraction less than one of an Nth root of unity, 
to generate the next complex sample of said other sig- 
nal; 
squaring an absolute value of each complex sample of said 
complex digital spectral components to generate digital 
(b) displaying, in a case where the hole shape pattern entered electric signals descriptive of the amplitudes of the power 
in step (a) is designated as a selected hole type in creating spectrum of the interaction of said vibratory energy with 
NC data for hole machining, a dialogue screen conform- said target; atin . 
ing to the selected hole type using the hole-type data | performing a comparative analysis of said digital electric 
entered in step (a); and signals descriptive of the amplitudes of the power spec- 
(c) creating NC data for hole machining using the hole shape trum of the interaction of said vibratory energy with said 
dimensions entered in step (a). target; and calculating the velocity of said target from the 
results of said comparative analysis. 


(a2) inputting a number of steps in the hole shape pattern; 

(a3) inputting a response to an inquiry as to whether cen- 
ter drilling to be carried out initially; and 

(a4) inputting a response to an inquiry with regard to a 
machining procedure for each step of the hole shape 
pattern; 


5,177,691 
MEASURING VELOCITY OF A TARGET BY DOPPLER 5,177,692 
SHIFT, USING IMPROVEMENTS IN CALCULATING METHOD AND APPARATUS FOR PROCESSING 
DISCRETE FOURIER TRANSFORM ERRORS OCCURRING UPON DIVISION OF PATTERN 
Kenneth B. Welles, Scotia, and Richard I. Hartley, Schenectady, TO BE TRANSFERRED 
both of N.Y., assignors to General Electric Company, Sche- Toshikazu Yano, Tokyo, Japan, assignor to Ando Electric Co., 
nectady, N.Y. Ltd., Tokyo, Japan 
Filed Nov. 30, 1990, Ser. No. 620,511 Filed Dec. 10, 1990, Ser. No. 625,271 
Int. Cl.5 GO6F 15/31, 15/332 Claims priority, application Japan, Dec. 13, 1989, 1-323268 
U.S. Cl. 364—485 15 Claims Int. Cl.5 HO1J 37/30 
U.S. Cl. 364—489 3 Claims 


4 


BLOOD FLOW RATE 
1. A method for determining the velocity of a target located 1. In an apparatus for depicting a pattern with a beam of 
in a medium which method comprises the steps of: electrically charged particles, 
generating a transmitter electrical signal of prescribed fre- | a method of suppressing error making appearance upon 
quency; division of a pattern into a plurality of subpatterns with a 
transmitting into said medium coherent vibratory energy predetermined resolution, comprising: 
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a first step of adding together a first coordinate of one of the 
adjacent subpatterns which is deviated from the original 
serving as a reference point by a given distance and a half 
value of said predetermined resolution to thereby produce 
a first sum value whose fractional part smaller than said 
resolution is rounded off to obtain a first output value 
representing said origin; 

a second step of subtracting said first output value from said 
first coordinate to obtain a second output value; 

a third step of adding together said second output value and 
a length of a side of said one subpattern extending from 
said first coordinate in the direction to which the first 
coordinate belongs, to thereby obtain a second sum value; 

a fourth step of adding together said second sum value and 
the half value of said resolution to produce a third sum 
value whose fractional part smaller than said resolution is 
rounded off, to thereby obtain a second coordinate delim- 
iting said side in cooperation with said first coordinate; 

a fifth step of using said first coordinate and said second 
coordinate to define at least one line; and 

a sixth step of depicting onto a substrate said corrected 
subpatterns based upon said at least one line. 


5,177,693 

AUTOMATIC SOLUTION MIXING APPARATUS 
Atsuki Wada, Uji; Nobuaki Aoki, Katano, and Koichi Sato, 
Neyagawa, all of Japan, assignors to Kurashiki Boseki Kabu- 
shiki Kaisha, Okayama, Japan 

Filed Oct. 4, 1990, Ser. No. 593,013 
Claims priority, application Japan, Oct. 4, 1989, 1-259295 

Int. Cl.5 GO6F 15/46; BOIF 15/04 


USS. Cl. 364—502 


1. An automatic solution mixing apparatus comprising: 

at least one pair of solution distributors, each of said distribu- 
tors including a cylinder and a piston slidably received in 
said cylinder so as to be reciprocatable relative to said 
cylinder, and the distributors of each said pair thereof 
being disposed opposite one another in the apparatus with 
the pistons thereof extending from their cylinders in oppo- 
site directions in the apparatus; 

a common base plate interposed between the distributors of 
each said pair thereof; 

a piston coupling mechanism coupling each of said pistons to 
said common base plate, 

said coupling mechanism including a forked member fixed to 
one of a respective said piston and said common base 
plate, and a joint member fixed to the other of said respec- 
tive piston and said common base plate, 

said forked member having a pair of arms each having a 
recessed portion defining a recess therein, and 

said joint member being received in the recesses defined in 
the arms of said forked member and detachably connected 
to said forked member at the recessed portions of the arms 
thereof; 

a supporting block supporting said common base plate in the 
apparatus; 

a shifting screw operatively connected to said supporting 
block so as to move said supporting block in the apparatus 
in respective directions causing the piston of each said 
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solution distributor on one side of said common base plate 
to extend and the piston of each said solution distributor 
disposed opposite thereto on the other side of said com- 
mon base plate to concurrently retract; 

first pulley means connected to said shifting screw for trans- 
mitting drive to said shifting screw to rotate said screw; 

a stepping motor having an output shaft; 

second pulley means connected to the output shaft of said 
stepping motor for transmitting output of the stepping 
motor; and 

transmission belt means extending around said first and said 
second pulley means for transmitting the output of said 
stepping motor from said second pulley means to said first 
pulley means to rotate said shifting screw and move said 
supporting block. 


5,177,694 
COMPUTERIZED COLOR MATCHING 
Martin A. S. Graham, and Iain Cartwright, both of The Gap, 
Australia, assignors to Garibaldi Pty Ltd., Australia 
PCT No. PCT/AU89/00297, § 371 Date Apr. 30, 1991, § 102(e) 
Date Apr. 30, 1991, PCT Pub. No. WO90/00733, PCT Pub. 
Date Jan. 25, 1990 
PCT Filed Jul. 14, 1989, Ser. No. 684,905 
Claims priority, application Australia, Jul. 14, 1988, PI9295 
: Int. Cl.5 GOIN 21/25 
US. Cl. 364—526 


5. An apparatus for effecting the computerized colour 
matching of a first article against one or more articles with 
which the first article may be associated, the apparatus includ- 
ing: 

means to support a strip displaying a reference set of colours 

adjacent the associated articles; 

reference light means to illuminate the associated articles 

and the reference set of colours; 

still video camera means to photograph the associated arti- 

cles and the reference set of colours in machine readable 
form; 

computer means to analyze the reference set of colours 

against an absolute set of colours, to calculate a compensa- 
tion factor to compensate for the difference between the 
reference set and absolute set of colours and to produce a 
corrected picture where the colours of the associated 
articles have been corrected by the compensation factor; 
and 

output means to generate a colour map and/or enhanced 

photograph identifying the colour(s) of the associated 
articles relative to the absolute set of colours. 
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5,177,695 
DEVICE AND METHOD FOR ADAPTIVE DIGITAL 
POWER CONTROL 
Sheehyung Sung, Waukegan, and Edem Nkanta, Schaumburg, 
both of Ill, assignors to Motorola, Inc., Schaumburg, Ill. 
Filed Jul. 5, 1990, Ser. No. 548,399 
Int. Cl.5 GOSB 13/02, 21/02; GO6F 15/20 


US. Cl. 364—553 44 Claims 


1. A control device for controlling a controlled device hav- 
ing a transfer function, wherein the control device controls the 
controlled device by sampling an output parameter of the 
controlled device at a sample rate to obtain at least three sam- 
ples: a selected sample, a sample previous thereto, and a further 
selected sample: the control device comprising: 

A) sample rate control means, responsive to a sampled out- 
put parameter, for controlling the sample rate as a func- 
tion thereof; and 

B) transfer function control means, responsive to the sample 
rate control means, for automatically altering the transfer 
function as a function of the sample rate, 

wherein; 

the sample previous thereto is that sample obtained immedi- 
ately previous thereto and the further selected sample is 
that sample obtained immediately subsequent thereto, 

a desired maximum deviation for a difference between the 
selected sample and the sample previous thereto is an 
input to the control device, 

the sample previous thereto is that sample obtained immedi- 
ately previous thereto, 

the sample rate control means controls the sample rate as a 
function of a plurality of samples of sampled output pa- 
rameter, and 

the plurality of samples of sampled output parameter is 
substantially determined by a quotient of a reciprocal of a 
bandwidth of a controlled system of the controlled device 
and a minimum conversion time determined by the con- 
trol device. 


5,177,696 
METHOD OF DETERMINATION OF GAS PROPERTIES 
AT REFERENCE CONDITIONS 


Filed Dec. 28, 1989, Ser. No. 458,263 
Int. Cl.5 GO6F 15/20; GO1K 17/08 
US. Cl. 364—557 12 Claims 
1. A microsensor apparatus for determining fuel gas proper- 
ties at reference conditions for a gas at unknown conditions 
comprising: 

a semiconductor microbridge structure supported by a sub- 
strate having an electrically energizable heater film ele- 
ment thereon and resistive sensor film element(s) located 
proximate to the heater film element having; 

a substrate temperature measuring means mounted on said 
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substrate wherein said substrate temperature measuring 
means is for measuring gas-temperature-at-the-structure- 
substrate (Tg) from signal provided by said substrate sen- 
sor; and 

such that said structure and said substrate temperature mea- 
suring means are so arranged and disposed to be in contact 
by immersion in the gas to be sensed such that when an 
electrical energy pulse is applied to said heater film ele- 
ment of sufficient time duration and power, the pulse 
causes a resulting transient temperature followed by a 
steady-state temperature in said gas, to a degree detectable 
by said sensor(s) so as to produce an imbalance output 
corresponding to the voltage imbalance due to change in 
resistivity between said sensor element (s) and balance 
resistor elements, 

integral s means for measuring the transient temperature 
signal based on said imbalance output called s and a means 
for determining the integral of said measurement over 
time, said signal being provided by said sensor(s), 

dU measuring means for measuring the sensor steady-state 
temperature signal called dU from signal based on said 
imbalance output, 


T. measuring means for measuring ambient or electronics 
temperature T, from signal provided by said sensor(s), and 


a computing device connected to receive said signals dU, Tg, 
and T,, and employing signal processing circuitry, data 
and processing components, said computing device con- 
figured to have k computing means, c computing means 
and k; computing means; having 
k computing means for computing thermal conductivity 

of said fuel gas, k, as a function of dU, and T, (gas temp) 
while compensating for ambient temperature, T,, influ- 
ence on electronics receiving input from said dU, Tg 
and T, means, 

c computing means for computing specific heat of said 
fuel gas, cp, as a function of dU, and Tg while compen- 
sating for ambient temperature, T,, receiving input from 
said dU, Tg and T, means, and 

ks computing means for computing from computed k and 
measured Ty, k; of said fuel gas (k at standard condi- 
tions) and 

an output structure for providing an output representative of 
at least one of k, c, or ks. 


5,177,697 
AUTOZEROING APPARATUS AND METHOD FOR A 
COMPUTERIZED TOMOGRAPHY DATA ACQUISITION 
SYSTEM 
Paul C. Schanen, Waukesha, Wis.; Robert H. Pedersen, Woodin- 
ville, Wash., and Kishore C. Acharya, Brookfield, Wis., as- 
signors to General Electric Company, Milwaukee, Wis. 
Filed Aug. 31, 1990, Ser. No. 576,340 
Int. Cl.5 HO3M 1/06, 1/10 
USS. Cl. 364—571.04 6 Claims 
1. A digital autozeroing apparatus for correcting an offset 
error in a data acquisition system of a type including an analog 
input and an analog to digital (A/D) converter for producing 
a digital output, the digital autozeroing apparatus comprising; 
a digital storage device for storing an offset value; 
a digital adder having a first input connected to receive the 
offset value from the digital storage device and a second 
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input connected to receive the digital output of the A/D 
converter, the digital adder producing a corrected digital 
output value by adding the offset value to the A/D con- 
verter digital output; and 

a control circuit for updating the offset value in the digital 
storage device by (a) applying a predetermined reference 
voltage to the analog input of the data acquisition system, 











ONGITAL AUTOZERO CIRCUT 


(b) comparing the corrected digital output value with a 
predetermined reference value, and (c) if the corrected 
digital output value is different than the predetermined 
reference value, then changing the offset value in the 
digital storage device so as to reduce a difference between 
the corrected digital output value and the predetermined 
reference value. 


5,177,698 

SELECTABLE POWER OF TWO COEFFICIENT SIGNAL 
COMBINING CIRCUIT 

Kenneth A. Parulski, Rochester, N.Y., assignor to Eastman 

Kodak Company, Rochester, N.Y. 
Continuation of Ser. No. 549,846, Jul. 9, 1990, abandoned. This 

application Jun. 5, 1992, Ser. No. 895,434 
Int. Cl.5 GO6F 7/38 


USS. Cl. 364—723 17 Claims 


1. A combining circuit for combining input signals, compris- 
ing: 

means for bit shifting the input signals, said means for bit 
shifting comprising hardwired bit lines providing a pair of 
hardwired signals, the pair selected from among one of a 
first pair of bit shifted input signals and a second pair of a 
bit shifted input signal and a bit input signal unshifted; 

means, connected to said hardwired bit lines, for selecting 
the hardwired signals to produce selected outputs; and 

means, connected to said means for selecting, for adding the 
selected outputs to produce an output signal. 


JANUARY 5, 1993 


5,177,699 

ANALOGUE-TO-DIGITAL CONVERTER HAVING TWO 
DECIMATE FILTER CIRCUITS RECEIVING OUTPUT OF 

A FRONT END WHICH IS BIT SHIFTED DOWN IN 
BEING APPLIED TO ONE OF THE FILTER CIRCUITS 
Ayataka Nishio, Kanagawa, Japan, assignor to Sony Corpora- 

tion, Tokyo, Japan 

Filed Feb. 20, 1992, Ser. No. 838,316 
Claims priority, application Japan, Feb. 22, 1991, 3-028776 
Int. Cl.5 GO6F 15/3] 

US. Cl. 364—724.1 











Oecemate Filter Crcut 


1. Analogue-to-digital converter for converting an analogue 

signal to a digital signal comprising: 

(a) an analogue-to-digital converting circuit for sampling 
said analogue signal by a sampling pulse having a multiple 
frequency (N-fs, N is an integer) of a nominal sampling 
frequency (fs) so as to generate an M bit (M is an integer) 
digital signal; 

(b) first and second decimate filter circuits connected to said 
analogue-to-digital converting circuit for receiving said M 
bit digital signal and for providing a multiple M (P-M, P is 
an integer) bit digital signal having said nominal sampling 
frequency fs, said first decimate filter circuit receiving said 
M bit digital signal at upper M input terminals, and said 
second decimate filter circuit receiving said M bit digital 
signal by bit shift down; and 

(c) an adder circuit for adding said multiple M bit digital 
signals output from said first and second decimate filter 
circuits. 


5,177,700 
NON-RECURSIVE HALF-BAND FILTER 
Heinz Géckler, Backnang, Fed. Rep. of Germany, assignor to 
ANT Nachrichtentechnik GmbH, Backnang, Fed. Rep. of 
Germany 
PCT No. PCT/DE87/00607, § 371 Date Aug. 18, 1989, § 102(e) 
Date Aug. 18, 1989, PCT Pub. No. WO88/06380, PCT Pub. 
Date Aug. 25, 1988 
Continuation of Ser. No. 408,493, Aug. 18, 1989, abandoned. 
This PCT application Dec. 24, 1987, Ser. No. 814,265 
Claims priority, application Fed. Rep. of Germany, Feb. 19, 
1987, 3705207 
Int. Cl.5 GO6F 15/31 
USS. Cl. 364—724.1 14 Claims 
1. A non-recursive half-band filter having a filter length N 
for processing a real input signal s(kT) and converting the real 
input signal into a complex output signal s(2kT), said half-band 
filter comprising: 
input means for receiving samples of a real input signal s(kT) 
at a sampling frequency fA, where fA=1/T, and for 
providing samples at one-half of the sampling frequency 
fA; and 
means, responsive to the provided samples, for processing 
and converting the real input signal into a complex output 
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signal s(2kT), said means having complex coefficients h(1), 
where I= —(N—1)/2 to (N—1)/2 and the filter length N 
is odd, with alternating purely real and purely imaginary 
values, said processing and converting means including 
means for modulating the pulse response of a half-band 
filter h(1) with exclusively real values and h(1) = h(—1) for 
all |1| S[(N—1)/2 and h(@)=0 for 1= +2, +4,..., ontoa 
complex carrier of a frequency of + 1/4 of the input sam- 
pling frequency to yield 


h(D)=h( Doh £27 YA/4A + $0) — j+ 1.969. _(1, 


wherein the null phase $0 of the complex carrier is an integer 
multiple m of 7/2 (60=m-7/2 where m=0, 1, 2, 3 .. .), and 
wherein said modulating means is divided into a first branch 
and a second branch, said first branch comprising a chain of 
(N—1)/2 delay members each have a delay time of 2T, means 
for forming a plurality of difference signals and means for 
weighting said difference signals, with every second sample of 
the input signal s(kT) being routed into the chain of (N—1)/2 
delay members; said difference signal forming means subtract- 


+, (2) aaa) 





ing from the output signal of the last delay member in the chain 
the input signal of the first delay member of the chain to form 
a first difference signal, subtracting from the output signal of 
the penultimate delay member in the chain the input signal of 
the second delay member of the chain to form a second differ- 
ence signal, subtracting from the output signal of the third to 
last delay member in the chain the input signal of the third 
delay member of the chain to form a third difference signal, 
and so on until the outputs of each delay member are pro- 
cessed; said weighting means including an adder and weighting 
the respective said difference signals by a function of h(1) of the 
pulse response and summing the weighted signals via the adder 
to yield either the real or the imaginary component of the filter 
output signal s(2kT); said second branch including a second 
branch delay member which has a time delay of T-(N—3)/2, 
into which is routed every other sample of the input signal, the 
output signal of said second branch delay member being 
weighted with a value equal to a function of h(0) to yield the 
other of the imaginary component and the real component of 
the filter output signal s(2kT). 


5,177,701 
COMPUTER AND METHOD FOR PERFORMING 
IMMEDIATE CALCULATION BY UTILIZING THE 
COMPUTER 
Shigeaki Iwasa, Kanagawa, Japan, assignor to Kabushiki Kaisha 
Toshiba, Kawasaki, Japan 
Filed Nov. 6, 1991, Ser. No. 788,439 
Claims priority, application Japan, Nov. 7, 1990, 2-299940 
Int. Cl.5 GO6F 7/38 
US. Cl. 364—736 8 Claims 
1. A computer for performing an immediate calculation to 
execute an immediate calculation instruction which is a type of 
calculation instruction, comprising: 
instruction registering means for storing either the calcula- 
tion instruction containing a first immediate value or an 
immediate prefixed instruction containing a second imme- 
diate value, the immediate prefixed instruction being exe- 


cuted prior to the execution of the immediate calculation 
instruction; 
instruction interpretation means for interpreting whether the 
instruction stored in the instruction registering means is 
the calculation instruction or the immediate prefixed in- 
struction; 
immediate registering means for storing the second immedi- 
ate value contained in the immediate prefixed instruction 
in cases where the instruction interpretation means inter- 
prets the instruction stored in the instruction registering 
means to be the immediate prefixed instruction; 
prefix state flag means for setting a flag when the second 
immediate value contained in the immediate prefixed 
instruction is stored in the immediate registering means 
and resetting the flag when the execution of the calcula- 
tion instruction is finished; 
concatenation and constant generating means for 
(1) concatenating first serial bits forming the first immedi- 
ate value contained in the calculation instruction stored 
in the instruction registering means with second serial 
bits forming the second immediate value contained in 
the immediate prefixed instruction in cases where the 
flag provided in the prefix state flag means is set and 
(2) generating the concatenated immediate value as a first 
constant; 
bit extension and constant generating means for 














(1) extending the number of bits represented by the first 
immediate value which is contained in the immediate 
calculation instruction stored in the instruction register- 
ing means to the number of bits represented by the first 
constant generated by the concatenation and constant 
generating means without changing the first immediate 
value in cases where the instruction interpretation 
means interprets the instruction stored in the instruction 
registering means to be the calculation instruction and 

(2) generating the extended first immediate value as a 
second constant; 

selection means for selecting the first constant generated in 
the concatenation and constant generating means in cases 
where the flag provided in the prefix state flag means is 
set and selecting the second constant generated in the bit 
extension and constant generating means in cases where 
the flag provided in the prefix state flag means is reset; 

judgement means for judging whether or not the instruction 
stored in the instruction registering means is the immedi- 
ate calculation instruction; and 

immediate calculation performing means for performing the 
immediate calculation to process the constant selected in 
the selection means in cases where the judgement means 
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judges that the immediate calculation instruction is stored 
in the instruction registering means. 


5,177,702 
DEVICE AND METHOD FOR EVALUATING 
EXPONENTIALS 
Brett L. Lindsley, Highwood, Ill., assignor to Motorola, Inc., 
Schaumburg, Il. 
Filed Jul. 19, 1990, Ser. No. 555,325 
Int. Cl.5 GO6F 7/38 
US. Cl. 364—753 


1. A device for processing an input value to provide an 
output exponential value of a desired base raised to a power of 
the input value, comprising: 

A) first adjusting means coupled to receive the input value, 

a predetermined base of a first exponential value, and the 
desired base for obtaining a first scaled value; 

B) modification means coupled to receive the first scaled 
value for generating an approximation value; 

C) read-only memory (ROM) coupled to the modification 
means for determining the first exponential value having 
the predetermined base; 

D) error adjusting means coupled to the first adjusting 


means and the modification means for generating an ad- US. Cl. 365—78 


justed error value; 

E) correction generating means coupled to the error adjust- 
ing means for determining a correction value; and 

F) combining means coupled to the read-only memory and 
the correction generating means for substantially obtain- 
ing the output exponential value such that the desired base 
is raised to the power of the input value. 


5,177,703 
DIVISION CIRCUIT USING HIGHER RADICES 
Junji Mori, Yokohama, Japan, assignor to Kabushiki Kaisha 
Toshiba, Kanagawa, Japan 
Filed Nov. 22, 1991, Ser. No. 796,426 
Claims priority, application Japan, Nov. 29, 1990, 2-325741 
Int. Cl.5 GO6F 7/52 


U.S. Cl. 364—767 4 Claims 
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1. A division circuit having a plurality of stages based on a 
repeat arithmetic operation method, each stage comprising: 
constant multiple means for multiplying a divisor by a prede- 
termined constant multiple; 
first addition means for performing an addition operation 
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between a dividend and a value obtained by multiplying 
the divisor by a constant multiple provided from the 
constant multiple means, and for outputting a sum compo- 
nent and a carry component as a result of the addition 
operation; 

shift means for shifting the sum component and the carry 
component by a shift amount in accordance with a radix; 

second addition means for performing an addition operation 
between the upper bits of the shifted sum component and 
the shifted carry component, obtained by the shift means, 
by predetermined bits; and 

comparison means for outputting a part of a quotient com- 
prising a plurality of bits by comparing the result obtained 
by the second addition means and the value obtained by 
multiplying the divisor by the constant multiple and for 
determining the value of the constant multiple of the 
constant multiple means based on the comparison result, 

wherein the value of the constant multiple at a following 
constant multiple means is determined by the output of the 
comparison means and the output of the second addition 
means, the sum component and the carry component 
obtained by the first addition means are provided to a first 
addition means in the following stage, and the dividend 
and zero in place of the sum component and the carry 
component are input to the first addition means in a first 
stage. 


5,177,704 
MATRIX TRANSPOSE MEMORY DEVICE 


Lionel J. D’Luna, Rochester, N.Y., assignor to Eastman Kodak 


Company, Rochester, N.Y. 
Continuation of Ser. No. 488,822, Feb. 26, 1990, Pat. No. 


5,042,007. This application Apr. 26, 1991, Ser. No. 691,793 


Int. Cl.5 G11C 8/04, 7/00 
5 Cai 














1. An apparatus comprising: 

a storage unit including a plurality of word storage loca- 
tions, each of said word storage locations being coupled to 
a corresponding read enable line and write enable line; 

pointer means for addressing said read enable lines and said 
write enable lines to permit data to be written into said 
word storage locations in a first sequence in a first operat- 
ing mode and to be retrieved from said word storage 
locations in a second sequence that is transposed from said 
first sequence in a second operating mode, said pointer 
means comprising a plurality of successive shift-registers 
each including an input line and an output line, a plurality 
of shift multiplexing units coupled to corresponding shift- 
registers of said shift-registers, and a plurality of read 
multiplexing unit coupled to corresponding read enable 
lines, each shift multiplexing unit selectively connecting 





JANUARY 5, 1993 ELECTRICAL 597 


the output line of a corresponding shift-register of said 
shift-registers coupled thereto to the input line of a succes- 
sive shift-register of said shift-registers in said first operat- 
ing mode and to the input line of a shift-register of said 
shift-registers that is offset from the corresponding shift 
register in said second operating mode, and each read 
multiplexer unit selectively connecting the corresponding 
read enable line coupled thereto to the output line of one 
shift-register of said shift registers in said first operating 
mode and to the output line of a shift-register of said 
shift-registers that is offset from said one shift-register in 
said second operating mode; 

write circuitry means coupled to said storage unit for writ- 
ing data to said plurality of word storage locations when 
their corresponding write enable lines are addressed by 
said pointer means; 

read circuitry means for sensing data stored in said plurality 
of word storage locations when their corresponding read 
enable lines are addressed by said pointer means; and 

a clock generator coupled to said pointer means; 

wherein said pointer means selectively addresses said write 
enable lines in said first mode of operation to sequentially 
store row and column matrix data supplied by said write 
circuitry means matrix data row by matrix data row in said 
plurality of word storage locations, and selectively ad- 
dresses said read enable lines in said second mode of oper- 
ation to permit said read circuitry means to read said row 
and column matrix data matrix data column by matrix data 
column from said plurality of word storage locations. 


5,177,705 
PROGRAMMING OF AN ELECTRICALLY-ERASABLE, 
ELECTRICALLY-PROGRAMMABLE, READ-ONLY 
MEMORY ARRAY 
David J. McElroy, Rosenberg; Sebastiano D’ Arrigo, Houston; 
Manzur Gill, Rosharon, and Sung-Wei Lin, Houston, all of 
Tex., assignors to Texas Instruments Incorporated, Dallas, 


Tex. 
Filed Sep. 5, 1989, Ser. No. 402,399 
Int. Cl.5 G11C 7/00, 16/00 
U.S. Cl. 365—185 























13. A method for programming a selected memory cell in an 
array of such cells, said selected memory cell connected to a 
selected wordline and a selected bitline, said array including a 
first non-selected memory cell connected to said selected 
wordline and to a non-selected bitline, said array including a 
second non-selected memory cell connected to said non- 
selected bitline and to a non-selected wordline, said method 
comprising: 
preselecting first and second programming voltages such 
that said second voltage is substantially less positive than 
said first, preselecting first and second non-programming 
voltages between said first and second programming volt- 
ages, said first non-programming voltage preselected to 
prevent programming of said first non-selected memory 
cell, said second non-programming voltage preselected to 
prevent erasing said second non-selected memory cell; 

applying said first programming voltage to said selected 
wordline; 


applying said second programming voltage to said selected 
bitline; 

applying said first non-programming voltage to at least said 
non-selected bitline, 

applying said second non-programming voltage to at least 
said non-selected wordline; 

wherein said first and second non-programming voltages are 
applied before and during simultaneous application of said 
first and second programming voltages. 


5,177,706 
SEMICONDUCTOR MEMORY DEVICE HAVING A 
PLURALITY OF PORTS 


Hirofumi Shinohara; Noriaki Matsumoto, and Kumiko 


Fujimori, all of Hyogo, Japan, assignors to Mitsubishi Denki 
Kabushiki Kaisha, Tokyo, Japan 
Filed Mar. 11, 1991, Ser. No. 666,518 
Claims priority, application Japan, Mar. 13, 1990, 2-63670 
Int. Cl.5 G11C 13/00 


USS. Cl. 365—189.04 


1. A semiconductor memory device of M words N bits 


having a plurality of ports, comprising: 


a memory cell array of a plurality of memory cells arranged 
in (M/n) rows and (n< N) columns, each including a data 
storage node; 

write word lines and read word lines commonly connected 
to memory cells of one row included in said memory cell 
array, respectively; 
write column selecting lines provided corresponding to 
the number of words (n) included in one row of said 
memory cell array connected to every n (the number of 
words) memory cells of the memory cells of each of said 
rows; 

write bit lines and read bit lines connected to one column or 
plural of columns of memory cells included in said mem- 
ory cell array; 

input terminals to which data is input for driving said write 
bit lines; and 

output terminals from which data read from said memory 
cells is output; wherein 

in response to data applied to any of said input terminals, said 
write bit lines are driven, and in response to a signal out- 
put to any of said write word lines and of said write col- 
umn selecting lines, electrical connection between the 
write bit line and the data storage node of the memory cell 
connected to the write bit line is controlled, so that a first 
port is formed by the write bit lines, the write word lines 
and the input terminals; 

in order to drive any of said read bit lines to data corre- 
sponding to a value of the data storage node of said mem- 
ory cell, the corresponding one of the read word lines is 
driven, and data corresponding to a signal on the read bit 
line is outputted to the corresponding one of said output 
terminals, so that a second port is formed by the read bit 
lines, the read word lines and the output terminals. 
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a plurality of word lines for selecting one of said rows from 
said memory cell array; 

a plurality of bit lines for selecting one of said columns from 
said memory cell array, wherein said bit lines form folded 
bit line pairs; 

equalizing transistors provided for each of said bit line pairs 
and being activated in response to a first driving signal for 
equalizing the bit line potential of a bit line pair to which 
a corresponding equalizing transistor is connected, a writ- 
ing potential being applied selectively, to particular ones 
of said bit lines for writing a bit into a corresponding cell 
of said array; 

first sense amplifiers formed of n channel MOS transistors 
provided for respective ones of said bit line pairs and 
being activated in response to a second driving signal 
applied through a first signal line for detecting and ampli- 
fying the difference of the bit line potentials of the bit line 
pair to which the amplifier is connected, wherein said 
second driving signal is generated at a timing after said 
first driving signal; 

second sense amplifiers formed of p channel MOS transistors 
provided for respective ones of said bit line pairs and 
being activated in response to a third driving signal ap- 
plied through a second signal line for detecting and ampli- 
fying the difference in potentials of the bit lines of the bit 
line pair to which the amplifier is connected; 

said bit lines and said signal lines having selected capaci- 
tances to ground associated therewith; 

wherein said DRAM further comprises switching means 


5,177,707 
MEMORY WITH IMPROVED READING TIME 
Franck Edme, Aix en Provence, France, assignor to SGS-Thom- 
son Microelectronics S.A., Gentilly, France 
Filed Oct. 1, 1990, Ser. No. 591,281 
Claims priority, application France, Oct. 2, 1989, 89 12845 
Int. Cl.S G11C 16/04 
6 Claims 











1. A memory comprising: 

a plurality of memory cells, each of which includes a floating 
gate transistor; 

bit lines to gain access to said memory cells; 


means for pre-charging said bit lines before a reading of 
memory cell electrical states; 

a differential amplifier receiving a pre-charging voltage 
reference signal to be compared with a voltage corre- 
sponding to an effective pre-charging of said bit lines, said 
differential amplifier delivering a charging command 
signal; 

said means for pre-charging said bit-lines comprising a 
power transistor activated by said command signal for 
pre-charging said bit lines; 

said power transistor having a drain, a source, and a gate, 
and being serially connected by its drain and source be- 
tween a power supply and said bit lines, and receiving on 
its gate said command signal. 


including transistors connected respectively between said 
bit line pairs and said first and second signal lines and 
being activated in response to said first driving signal for 
setting said bit line pairs and said signal lines at a common 
potential established by said capacitances that is one half 
of the writing potential of said array. 


5,177,709 
METHOD FOR DETERMINING VELOCITY AND 
CONFIDENCE LEVEL OF ACOUSTIC WAVES IN 
PENETRABLE GROUND 


Erick J. Baziw, 3432 West 23rd Ave., Vancouver British Colum- 


bia V6S 1K3, Canada 
Continuation-in-part of Ser. No. 409,492, Sep. 19, 1989, 


abandoned. This application Oct. 7, 1991, Ser. No. 778,790 


5,177,708 Int. Cl.5 GO1V 1/28 


DYNAMIC RANDOM ACCESS MEMORY AND METHOD US. Cl. 367—38 
FOR EQUALIZING SENSE AMPLIFIER DRIVE SIGNAL 
LINES 

Kiyohiro Furutani, and Koichiro Mashiko, both of Hyogo, Ja- 

pan, assignors to Mitsubishi Denki Kabushiki Kaisha, Tokyo, 

Japan 

Continuation of Ser. No. 924,564, Oct. 28, 1986, abandoned. 
This application Oct. 19, 1988, Ser. No. 260,132 
Claims priority, application Japan, Oct. 30, 1985, 60-245544 
Int. Cl.5 G11C 11/407 


6 Claims 


1. A method for Seismic Cone Penetration Testing compris- 
ing the steps of inserting a seismic cone penetrometer to prede- 
termined depths in the ground, generating a seismic source at 
the surface of the ground so that seismic waves propagate 
through the overburden adjacent the probe hole of the cone 
penetrometer which contains a seismic sensor, in addition to 
other sensors, employing said seismic sensor to provide an 
analogue signal in response to the seismic waves, converting 

1. A dynamic random access memory (DRAM) comprising; analog seismic wave signal to digital seismic wave signal, and 
a memory cell array formed of a plurality of memory cells then, 
arranged in a matrix form of rows and columns and each A) removing the D.C. shift of said digital seismic wave 
of which cells stores information; signal to force the mean amplitude of said signal to zero, 





JANUARY 5, 1993 


B) normalizing the amplitude range of said digital seismic 
wave signal to a 1.0 to — 1.0 unit range scale, 

C) displaying said digital seismic wave signal so the user can 
assess the quality of said digital seismic wave signal, 

D) recording said digital seismic wave signal in digital for- 
mat on computer media for later processing, 

E) processing pairs of vertically offset and related digital 
seismic wave signals so recorded as in A) through D) 
above, by 
i) displaying the frequency spectra of said digital seismic 

wave signals by taking a Fast Fourier Transform of 
these inputs for user identification of desired spectra 
isolation, then digitally filtering these vertically offset 
and related pairs of digital seismic wave signals to re- 
move unwanted frequencies, thereby isolating the 
waveforms of interest contained in a frequency range, 

ii) determining upper and lower bounds of the limits of 
said waveforms of interest so isolated with respect to 
time, 

iii) crosscorrelating with respect to the time difference, 7, 
said waveforms of interest isolated in i) within the limits 
defined in ii) to determine the time difference, 7*, where 
the crosscorrelation value between said waveforms is 
maximum, 

iv) determining the actual distance difference travelled by 
said waveforms of interest from the horizontal displace- 
ment of the seismic source from the probe hole (X 
offset) and the vertical displacement of the seismic 
source from the surface of the ground (Y offset) to the 
respective depths of seismic cone data acquisition, 

v) determining from the time difference r* and the travel 
distance difference of said waveforms of interest, the 
average velocity of said waveforms over the depth 
increment under study, 

vi) indicating an estimate of accuracy of said average 
velocity calculated by dividing the value of the cross- 
correlation function at 7*, by the variances of said 
waveforms of interest calculated within the limits deter- 
mined in (ii), and 

vii) recording the velocity and accuracy estimates ob- 
tained in i) through vi) above, as well as user-specified 
site information, in digital format on computer media 
for a permanent record for further processing, printing, 
or evaluation. 


5,177,710 
HIGH SPEED MULTIBEAM SIDELOOK SONAR WITH 
FEW ELEMENTS 
George A. Gilmour, Severna Park, and Bruce C. Mitchell, El- 
licott City, both of Md., assignors to Westinghouse Electric 
Corp., Pittsburgh, Pa. 
Filed Jan. 31, 1992, Ser. No. 828,835 
Int. Cl.5 GO1S 15/89 
US. Cl. 367—88 





1. A multibeam sidelook sonar system comprising: 

transmitting means for transmitting acoustic energy; 

a hydrophone array for receiving reflected acoustic energy 
transmitted by said transmitting means and forming an 
ensonification region, including a plurality of hydro- 
phones spaced at a predetermined distance; 

wherein said transmitting means includes a plurality of trans- 
mit transducers operating at different frequencies to di- 
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vide the ensonification region into ensonification strips, 
such that the predetermined distance between the plural- 
ity of hydrophones is maximized, thereby maximizing 
performance of said multibeam sidelook sonar system at a 
minimum range. 


5,177,711 
OJBECT DETECTING SWITCH DEVICE 
Yukio Yamaguchi, Nagaokakyo; Atsushi Kawano, Nagoya; 
Hideyuki Suzaki, Ohtsu, and Hiroshi Shimamoto, Yokohama, 
all of Japan, assignors to Omron Tateisi Electronics (now 
Omron Corporaton), Kyoto, Japan 
Continuation-in-part of Ser. No. 465,603, Jan. 18, 1990, Pat. No. 
5,008,862, which is a continuation of Ser. No. 92,358, Sep. 2, 
1987, abandoned. This application Apr. 16, 1991, Ser. No. 
685,801 
Claims priority, application Japan, Sep. 2, 1986, 61-207455 
Int. Cl.5 GO1S 15/08 
U.S. Cl. 367—105 





1. An object detecting device, comprising 

a transducer for emitting ultrasonic pulses to and receiving 
reflected ultrasonic pulses from an object; 

a driving means for driving said transducer with at least one 
original drive signal; 

a transmitting gate means for generating a transmitting gate 
pulse for controlling said original drive signal; 

a processor for processing a plurality of said reflected ultra- 
sonic pulses from said transducer; 

distance determining means for determining the distance 
from said transducer to the object, comprising 

(1) a suppression gate generating means for generating a 
suppression gate for preventing detection of a said 
reflected ultrasonic pulse for a predetermined period of 
time after said original drive signal; 

(2) a detectable distance gate generating means for gener- 
ating a detectable distance gate for enabling detection of 
a said reflected ultrasonic pulse for a predetermined 
period of time after said original drive signal; 

(3) an amplitude comparison means for comparing the 
amplitude of a said reflected ultrasonic pulse to a prede- 
termined value, and preventing detection of a said re- 
flected ultrasonic pulse having an amplitude below said 
predetermined value; 

(4) window pulse generating means for generating a plu- 
rality of window pulses for enabling detection of a said 
reflected ultrasonic pulse during a said window pulse; 
and 

(5) reflected pulse detection means for detecting a said 
reflected ultrasonic pulse utilizing said suppression gate, 
said detectable distance gate, said amplitude compari- 
son means, and said window pulses; 

wherein said distance from said transducer to said object is 
determined by said detected reflected ultrasonic pulse. 
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§,177,712 ignating days of the month visible thereon and spaced the 
CALENDAR DISPLAY DEVICE FOR A TIMEPIECE same equal intervals, reciprocably received in said slide 
Yukihisa Kakizawa, Suwa, Japan, assignor to Seiko Epson Cor- openings; 
poration, Tokyo, Japan . said date slide having numbers from one to thirty-one; 
Filed Apr. 30, 1992, Ser. No. 876,552 . connecting means coupling said date slide with said day 
Claims priority, application Japan, Apr. 30, 1991, 3-98401 slide for coincident motorized movement, said connecting 
Int. Cl.’ GO4B 19/24 means being carried by one of said slides and longitudi- 
32 Claims nally slideably mounted by the other slide to accommo- 
date relative longitudinal adjustment of said date slide and 
day slide; 

. clock motor means connected to drive said slides relative 
to said datum to display the day and date at said datum and 
index the slides during successive twenty-four hour peri- 
ods to display subsequent days and dates. 


5,177,714 
AUTONOMOUS RADIO TIMEPIECE 
Wolfgang Ganter, Schramberg, and Wolfram Hodapp, Schen- 
1. A calendar display device for a timepiece, said timepiece  Kemnzell, both of Fed. Rep. of Germany, assignors to Junghans 
having a spindle which selectively rotates to drive the time- Uhren GmbH, Schramberg, Fed. Rep. of Germany 
piece, comprising a day of the week wheel selectively rotat- Filed Jan. 22, 1991, Ser. No. 644,330 
ably coupled to said spindle, a dial overlying said day of the _ Claims priority, application Fed. Rep. of Germany, Jan. 31, 
week wheel having a first window therein, said dial including 1990, 4002723 
indicia around the periphery of said first window representa- Int. Cl.° GO4C 11/02 
tive of each day of the week, said day of the week wheel U.S. Cl. 368—47 
including a plurality of day of the week indicators space there- 
around along the circumference of a circle passing essentially 
through the center of said first window so that as said day of 
the week wheel is selectively rotated, said indicators sequen- 
tially appear through said first window and point selectively to 
said indicia to indicate the actual day of the week. 


8 Clai 


5,177,713 
MOTORIZED SLIDE STICK CALENDAR 
Edwin J. Doughty, 3865 N. Thomas Rd., Freeland, Mich. 48623 
Filed Jun. 10, 1991, Ser. No. 712,458 
Int. Cl.5 GO4B 19/24; GO9D 3/10 
U.S. Cl. 368—28 21 Claims 


1. An autonomous radio timepiece, comprising: 

a receiver for receiving and decoding coded time informa- 
tion; 

a display device for displaying time information from said 
decoded time information received and decoded by said 
receiver; 

an internal time keeping circuit for advancing said display of 
said time information of said display device when said 
receiver is deactivated; said circuit comprising a time 
register for storing a time value; and 
multifunction switching device including a plurality of 
push buttons, for switching between a power saving state 
wherein part of said timepiece is turned off and an operat- 
ing state wherein all of the circuitry of said timepiece is 
powered, 

whereby, when said receiver is temporarily actuated, said 

a time register is erased and then incremented by the inter- 

nal time keeping circuit, and whereby only said display 

a. a wall mount having a series of side by side slide openings device is temporarily deactivated and the time value of the 
and a datum; time register is displayed on the display device even if said 

b. slides, including at least a day slide, with longitudinally time register has not been verified and corrected, as neces- 
spaced days of the week visible thereon at equal intervals, sary, by the coded time information received and decoded 
and a date slide, with longitudinally spaced numbers des- by said receiver. 























1. A motorized slide stick calendar comprising: 
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5,177,715 
TIMEPIECE CAPABLE OF BEING WORN IN VARIOUS 
WAYS 
Joéi Bonvin, Crans sur Sierre, Switzerland, assignor to ETA SA 
Fabriques d’Ebauches, Granges, Switzerland 
Filed Sep. 17, 1991, Ser. No. 761,232 
Claims priority, application Switzerland, Sep. 19, 1990, 
03031/90 
Int. Cl.5 GO4B 19/04, 37/00 


1. An analog timepiece comprising an hour hand, a minute 
hand, a watch movement for driving said hands, external con- 
trol means for controlling the position of the hands, means for 
indicating a time reference by moving said hands to occupy a 
time reference position, and adjustment means for reorienting 
said time reference with respect to the position of the external 
control means. 


5,177,716 
ALARM CLOCK WITH AN IMPROVED SWITCH 
BUTTON ASSEMBLY 
Davis Kuo, No. 4, Shin-Ho Rd., Tainan City, Taiwan 
Continuation-in-part of Ser. No. 712,736, Jun. 10, 1991, 
abandoned. This application Jun. 6, 1992, Ser. No. 894,596 
Int. Cl.5 G04B 23/00 
3 Claims 


1. An alarm clock, including 

a casing having a front wall, a rear wall and a side wall 
interconnecting said front and rear walls, 

an alarm generating mechanism mounted to said front wall 
inside said casing and operable so as to generate a first 
alarm signal at a predetermined time, said alarm generat- 
ing mechanism including a spring-loaded and vertically 
actuated alarm switch lever which is pressed so as to stop 
the first alarm signal of said alarm generating mechanism, 


ELECTRICAL 


601 


said alarm generating mechanism generating a second 
alarm signal a predetermined time period after the first 
alarm signal has stopped, and 

a switch button assembly mounted on said casing on a top 
portion of said side wall and being operated so as to apply 
pressure on said alarm switch lever, 

the improvement comprising: 

said top portion of side wall having an opening formed 
therein and a pair of second projections extending radially 
inward into said opening; 

said rear wall having a first projection extending perpendic- 
ularly therefrom into said casing adjacent to said opening; 

said switch button assembly including: a first circular plate 
having a top face, a bottom face, a central hole formed 
therein and an arched groove formed along the periphery 
of said first circular plate, said first circular plate further 
having a plurality of claw-like members formed on said 
bottom face and extending from the periphery of said 
central hole, said first circular plate being pivotally 
mounted in said opening on said second projections of said 
side wall, said alarm switch lever abutting said first circu- 
lar plate to urge said first circular plate to protrude 
through said opening; and a second circular plate having 
a central shaft with a latch slidably extending into said 
central hole of said first circular plate to engage said first 
and second circular plates, said second circular plate 
further having a third projection extending into said 
arched groove of said first circular plate and being mov- 
able in said arched groove of said first circular plate when 
said second circular plate is rotated relative to said first 
circular plate; 

compression of said switch button assembly so as to actuate 
said alarm switch lever and disable the first alarm signal 
being permissible when said second circular plate is ro- 
tated relative to said first circular plate so as to move said 
third projection of said second circular plate in said 
arched groove to a first position away from said first 
projection of said rear wall; and 

said alarm switch lever being locked in a pressed position so 
as to prevent said alarm generating mechanism from gen- 
erating the second alarm signal when said second circular 
plate is rotated relative to said first circular plate so as to 
move said third projection of said second circular plate to 
a second position in said arched groove of said first circu- 
lar plate wherein said third projection engages said first 
projection of said rear wall. 


5,177,717 
OPTICAL MEMORY MEDIUM AND ITS INFORMATION 
RECORDING AND ERASING METHOD AND 
APPARATUS 
Yoshio Sato, Hitachi; Atsumi Watanabe, Yokohama; Satoshi 
Shimada; Hiroshi Sasaki, both of Hitachi; Nobuyoshi Tsuboi, 
Ibaraki; Hideki Nihei, Hitachi; Norifumi Miyamoto, Hitachi; 
Hiroaki Koyanagi, Hitachi, and Hiroyuki Minemura, Hita- 
chi, all of Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Continuation of Ser. No. 551,638, Jul. 12, 1990, abandoned, 
which is a continuation of Ser. No. 36,481, Apr. 9, 1987, 
abandoned. This application Aug. 28, 1991, Ser. No. 754,229 
Claims priority, application Japan, Apr. 9, 1986, 61-79949; 
Apr. 9, 1986, 61-79954; Jun. 13, 1986, 61-135959; Sep. 3, 1986, 
61-205978 
Int. Cl.5 G11B 13/04, 11/10, 11/12 
USS. Cl. 369—14 40 Claims 
1. An information recording and erasing method utilizing an 
optical memory medium comprising a substrate, a guard film, 
a recording material layer disposed between said substrate and 
said guard film, said recording material layer being heated by 
focused light to record information according to the focused 
light, and means responsive to a varying magnetic flux applied 
thereto for generating eddy currents for heating said recording 
material layer so as to enable at least one of recording of infor- 
mation on said recording material layer by the focused light 
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and erasing of information from said recording material layer, 
said means for generating eddy currents being a good electrical 
conductor layer disposed between said substrate and said 
guard film, said method comprising the steps of: 
supplying varying magnetic flux to said good conductor 
layer to generate eddy currents within said good conduc- 
tor layer; and 
heating said recording material layer with heat generated in 
said good conductor layer due to eddy current loss to 
effect information recording with the focused light and 
erasing with respect to said recording material layer. 
36. An information recording and erasing method utilizing 
an optical memory medium comprising a substrate, a guard 
film, a recording material layer disposed between said sub- 
strate and said guard film, said recording material layer being 
heated by focused light to record information according to the 
focused light, and means responsive to a varying magnetic flux 
applied thereto for generating eddy currents for heating said 
recording material layer so as to enable at least one of record- 
ing of information on said recording material layer by the 
focused light and erasing information from said recording 
material layer, said means for generating eddy currents being a 
good electrical conductor layer disposed between said sub- 
strate and said guard film, said method comprising the steps of: 

















supplying varying magnetic flux to said good conductor 
layer to generate eddy currents within said good conduc- 
tor layer, and heating said recording material layer with 
heat generated in said good conductor layer due to eddy 
current loss and maintaining said recording material layer 
temperature below a recording transformation tempera- 
ture; and 
recording information in accordance with the focused light. 
38. An information recording and erasing apparatus utilizing 
an optical memory medium comprising a substrate, a guard 
film, a recording material layer disposed between said sub- 
strate and said guard film, said recording material layer being 
heated by focused light to record information according to the 
focused light, and means responsive to a varying magnetic flux 
applied thereto for generating eddy currents for heating said 
recording material layer so as to enable at least one of record- 
ing information on said recording material layer by the focused 
light and erasing of information from said recording material 
layer, said means for generating eddy currents being a good 
electrical conductor layer disposed between said substrate and 
said guard film, said apparatus comprising: 
means for supplying varying magnetic flux to said good 
conductor layer to generate eddy currents within said 
good conductor layer and for heating said recording 
material layer with heat generated in said good conductor 
layer due to eddy current loss and for maintaining said 
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recording material layer below a recording transforma- 
tion temperature; and 

focused light generating means for applying focused light 
onto said optical memory medium. 


5,177,718 
OPTICAL DISK APPARATUS 

Ryoji Takeuchi, Yokohama, Japan, assignor to Kabushiki Kai- 

sha Toshiba, Kawasaki, Japan 
Filed Oct. 24, 1989, Ser. No. 425,912 
Claims priority, application Japan, Oct. 31, 1988, 63-275602 
Int. Cl.5 G11B 7/085 
12 Claims 








1. An optical disk apparatus comprising: 

an optical head having focusing means for focusing a light 
beam along a light axis of said focusing means and onto an 
optical recording medium having tracks, and having de- 
tecting means for detecting a light beam reflected from 
said optical recording medium and for outputting a detec- 
tion signal; 

drive means for moving said focusing means in a direction 
perpendicular to the light axis of said focusing means; 

signal-generating means for generating a tracking-error 
signal, with a frequency, in response to the detection 
signal output from said detecting means; 

tracking means for causing said drive means to adjust a 
relative position between said focusing means and a target 
track of the optical recording medium, and to move said 
focusing means to the target track in response to the track- 
ing-error signal generated by said signal-generating 
means; 

first judging means for determining a tracking error, corre- 
sponding to a plurality of tracks, from the tracking-error 
signal generated by said signal-generating means; 

positioning means for positioning said focusing means at a 
predetermined position within said optical head when said 
first judging means determines the tracking error; 

second judging means for determining that a rate of change 
in position between said focusing means and said optical 
recording medium becomes lower than a predetermined 
value in response to a detection that the frequency of the 
tracking-error signal becomes lower than a predetermined 
frequency, when said focusing means is moved to the 
predetermined position within said optical head; and 

control means for controlling said tracking means, such that 
said tracking means causes said drive means to stop mov- 
ing said focusing means to the target track when first 
judging means determines the tracking error, and to start 
moving said focusing means to the target track when said 
second judging means determines a decrease in the rate of 
change in position between the optical recording medium 
and said focusing means below the predetermined value, 
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after said focusing means has been positioned at the prede- 
termined position within said optical head by said posi- 
tioning means. 


5,177,719 

DATA TRACK ACCESSING APPARATUS 
Shinichi Yamada, Hirakata; Mitsuro Moriya, Neyagawa, and 
Hiroyuki Yamaguchi, Hirakata, all of Japan, assignors to 
Matsushita Electric Industrial Co., Ltd., Osaka, Japan 

Filed Oct. 5, 1989, Ser. No. 417,426 
Claims priority, application Japan, Oct. 5, 1988, 63-251181; 
Dec. 16, 1988, 63-319030; Jun. 15, 1989, 1-153388 
Int. Cl.5 G11B 7/085 
US. Cl. 369—32 11 Claims 





11. A data-track accessing apparatus comprising: 

conversion means for reproducing a signal from a record 
carrier which has a plurality of tracks; 

track-deviation detecting means for detecting a variation of 
a data-reproduction position of said conversion means on 
said record carrier from a track position; 

transfer means for transferring the data-reproduction posi- 
tion of said conversion means on said record carrier in a 
direction traversing the tracks on said record carrier; 

binary-coding means for converting an output signal from 
said track-deviation detecting means into a binary-coded 
signal; 

signal processing means for performing an operation for 
removing an external disturbance component from the 
binary-coded signal of said binary-coding means; 

control means for controlling said transfer means to detect 
an objective track based selectively on one of an output 
signal from said signal processing means and the binary- 
coded signal of said binary coding means; and 

position detecting means for detecting when the data-repro- 
duction position of said conversion means on the record 
carrier is in close proximity to and prior to the objective 
track based on the output signal from said signal process- 
ing means while said control means controls said transfer 
means to transfer the data-reproduction position of said 
conversion means towards the objective track based on 
the output signal from said signal processing means; and, 

switch means for causing said control means to control said 
transfer means based on the binary-coded signal of said 
binary-coding means to detect the objective track when 
said position detecting means detects that the data-repro- 
duction position of said conversion means on the record 
carrier is in close proximity to and prior to the objective 
track. 
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5,177,720 
OPTICAL DISC RECORDING SYSTEM 

Tamon Kondo, Hamamatsu, Japan, assignor to Yamaha Corpo- 

ration, Hamamatsu, Japan 

Filed Feb. 6, 1990, Ser. No. 475,740 
Claims priority, application Japan, Feb. 7, 1989, 1-27815 
Int. Cl.5 G11B 17/22 

US. Cl. 369—32 8 Claims 





1. An optical disc recording system comprising: 

input program information means for inputting program 
information to be recorded; 

position information generation means for generating posi- 
tion information in parallel to inputting the program infor- 
mation; 

program information output means for delivering output 
program information after imparting the generated posi- 
tion information to the input program information means; 

program information recording control means for recording 
the output program information in a program area on an 
optical disc; 

memory means for obtaining and storing, during recording 
of the program information, position information neces- 
sary for generating table-of-contents information on the 
basis of the generated position information; 

intermediate information recording control means for read- 
ing out position information, i.e., intermediate informa- 
tion, stored in said memory means during interruption of 
recording of the program information and recording the 
intermediate information at a position inside from a table- 
of-contents area on the optical disc, the table-of-contents 
area having a start point and an innermost point; 

intermediate information memory control means for reading 
out, at resumption of recording of program information, 
the intermediate information recorded on the disc and 
storing it in said memory means; 

table-of-contents information output means for reading out 
the information stored in said memory means and provid- 
ing this information as table-of-contents information; and 

table-of-contents recording control means for recording the 
output table-of-contents information in the table-of-con- 
tents area on the disc. 


5,177,721 
COIN OPERATED VIDEO MACHINE 
Michael J. Cochrane, 2199 Fourth Ave. West, Owen Sound ON 
N4K 4Y6, Canada 
Filed Mar. 18, 1991, Ser. No. 671,072 
Int. Cl.5 G11B 5/00 
USS. Cl. 369—34 14 Claims 
1. A coin operated video machine for playing pre-recorded 
video program material on a video tape; said video machine 
comprising, in combination a video tape, a video tape player 
having a video tape playing mechanism, a coin operated switch 
in series with said video tape player, and a television monitor 
connected to said video tape player: 
wherein said video tape player has a video tape playing 
mechanism in which a video tape is placed to be played; 
and wherein said video tape playing mechanism has a tape 
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transport means having a play mode during which pre- 
recorded program material on said video tape is played for 
viewing; said tape transport means further having means 
to initiate a stop mode during which said video tape is not 
being played, and means to initiate a tape rewind mode 
during which said video tape is rewound; 

said video tape playing mechanism having a control track 
reading means incorporated therein; 

there being a plurality of discrete video programs that are 
pre-recorded seriatim on said video tape, with a plurality 
of non-program passages being arranged so that there is 
one non-program passage between consecutive video 
programs, and wherein each of said non-program passages 
is at least of a pre-determined length; each of said pre- 
recorded video programs having with it a pre-recorded 
control track which is readable by said control track 
reading means incorporated in said tape playing mecha- 
nism of said video tape player when said tape playing 
mechanism is in its play mode, and wherein said control 
track reading means controls said tape transport means so 
as to maintain said video tape player in said play mode for 
so long as said control track is present; 

each of said non-program passages being characterized by 
the absence of a pre-recorded control track; 


SOURCE 


trigger means associated with said control track reading 
means to initiate the stop mode of said tape transport 
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5,177,722 
DISK PLAYER WITH DISK CHANGER FUNCTIONS 


Niro Nakamichi, Tokyo; Yasuhiro Noguchi, Tokorozawa, and 


Kazuhiro Musashi, Kodaira, all of Japan, assignors to 
Nakamichi Corporation, Tokyo, Japan 

Filed May 30, 1991, Ser. No. 708,053 
Claims priority, application Japan, May 31, 1990, 2-143212; 


May 31, 1990, 2-143213 


Int. Cl.5 G11B 17/22, 17/04, 17/08 


US. Cl. 369—36 


5. Disk player with disk changer functions comprising: 

a plurality of disk-carrier means each adapted to carry a disk; 

storage means for receiving said disk-carrier means; 

drive means engageable with one of said disk-carrier means 
for reciprocation thereof between a first position wherein 
said disk carried thereby is in a disk-reading position and 
a second position wherein said disk-carrier means is sub- 
stantially received in said storage means; 

disk-reading means for reading one of said disks when said 
disk is in the disk-reading position; 

disengaging means for releasing engagement between disk- 
carrier means and said drive means when said disk-carrier 
means reaches the second position, by further advancing 
said disk-carrier means into said storage means, so that 
said disk-carrier means is retained in a third position com- 
pletely received in said storage means with no contact 
with said drive means; and 

spring means operative when said disk-carrier means reaches 
the second position to further advance said disk-carrier 
means from the second position to a third position wherein 
said disk-carrier means is completely received in said 
storage means, thereby releasing engagement between 
disk-carrier means and said drive means so that said disk- 
carrier means is locked in said third position in no contact 
with said drive means. 


5,177,723 


means when said control track reading means notes the PICKUP MOVEMENT DEVICE FOR DETECTING SPEED 


absence of a pre-recorded control track on said video tape; 


USING PICKUP DRIVING COIL 


said video tape having a front end which is the first part of Shouji Yoshikawa, Hachioji, Japan, assignor to Olympus Opti- 


a completely wound tape to be played, said front end 
having at least a short pre-recorded video program 
thereon from the beginning of said tape; 

said video tape having a tail end at the end of said video tape 
remote from said front end, said tail end being character- 
ized in that it is different than the rest of said video tape; 

said tape playing mechanism having tail end recognition 
means to recognize said tail end of said video tape, and 
rewind means to cause said tape playing mechanism to go 
into its tape rewind mode; 

said coin operated switch being in series with said video 
playing mechanism to put said video tape playing mecha- 
nism into its play mode when said coin operated switch is 
actuated; and 

said television monitor being connected to said video play- 
ing mechanism for viewing each video program when said 
video tape player is in its play mode. 


USS. Cl. 369—43 


cal Co., Ltd., Tokyo, Japan 
Filed Jan. 4, 1990, Ser. No. 460,684 
Claims priority, application Japan, Dec. 1, 1989, 1-7468 
Int. Cl.5 G11G 21/10, 21/02, 7/00 
16 Claims 


1. A pickup movement device, comprising: 

light beam generating means for generating a convergent 
light beam; 

an optical pickup having a photo detector for condensing 
said light beam and irradiating an optical recording me- 
dium with said light beam and for receiving light reflected 
from the optical recording medium; 

first and second electromagnetic driving coils for moving 
said optical pickup in a direction in which tracks of said 
optical recording medium are crossed; 

driving signal generation means for supplying a driving 
signal to said first and second electromagnetic driving 
coils in order to move said optical pickup; 
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abnormality judgment means for determining whether a 
track error signal deviates from a predetermined allow- 
able range and producing an output signal indicating an 
abnormality condition; 

control means receiving the output signal of said abnormal- 
ity judgment means, for controlling the movement of said 
optical pickup when said abnormality judgment means 
determines an abnormality condition; 

switching means receiving a signal from said control means 
for selectively cutting off said driving signal from said first 
electromagnetic driving coil when said abnormality judg- 
ment means determines an abnormality condition; and 








speed signal detection means for detecting a speed signal 
corresponding to the movement speed of said optical 
pickup from said first electromagnetic driving coil to 
which said driving signal is not supplied when said abnor- 
mality judgment means determines an abnormality condi- 
tion; 


wherein, during an abnormality condition, said control 
means for controlling the movement of said optical pickup 
supplies a control signal based on said speed signal to said 
second electromagnetic driving coil. 


5,177,724 
OPTICAL TAPE RECORDER USING A RESONANT 
FLEXURE SCANNER 
Daniel Gelbart, Vancouver, Canada, assignor to Crea Products 
Inc., Burnaby, Canada 
Filed Oct. 8, 1991, Ser. No. 772,902 
Int. Cl. G11B 7/12 


1. An optical recorder for data storage comprising: an array 

of laser diodes modulated by incoming Jata; 

a material capable of being marked by the focused light of 
said laser diodes; 

a scanner using flexure to generate a scan parallel to the 
surface of said material and means of driving said scanner 
at its natural resonant frequency and at a constant ampli- 
tude; 

a mirror mounted on moving part of said scanner onto which 
light from said modulated laser diodes impinges; 

a lens mounted on moving part of said scanner to focus said 
light reflected from said mirror onto surface of said mate- 
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rial, causing a permanent mark when any of said laser 
diodes are turned on and means of moving said material in 
a direction perpendicular to direction of movement of said 
scanner while synchronized to said scanner. 


5,177,725 
SERVO APPARATUS WITH AN EXPANDED PULL-IN 
RANGE 
Hiroto Terashi, Kagoshima, Japan, assignor to Asahi Kogaku 
Kogyo K.K., Tokyo, Japan 
Filed Jul. 18, 1990, Ser. No. 553,842 
Claims priority, application Japan, Jul. 18, 1989, 1-185716 
Int. Cl.5 G11B 7/00 


USS. Cl. 369—44.29 8 Claims 











1. A servo apparatus comprising: 

a driven means for producing an output representing varia- 
tion in position of said driven means in response to an 
input signal representing a desired position thereof; 

a position detecting means for outputting a plurality of posi- 
tion signals having a predetermined phase difference with 
respect to each other, the position signals corresponding 
to the variation; 

a velocity detecting means for detecting a movement veloc- 
ity of said driven means based on the plurality of position 
signals and outputting an electric signal representing the 
detected velocity, said velocity determining means com- 
prising: 

a differentiating means for differentiating the plurality of 
position signals; 

an inverting means for inverting outputs of said differenti- 
ating means; and 

a velocity signal selecting means for selecting one of the 
outputs of said differentiating means and said inverting 
means having the largest level, to output the electric 
signal representing the detected velocity; and 

means for subtracting the electric signals output by said 
position detecting means and said velocity detecting 
means from the input signal to produce an output signal to 
be applied to said driven means, 

wherein said apparatus provides an expanded pull-in-capable 
range. 
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5,177,726 
APPARATUS FOR RECORDING INFORMATION ON 
AND/OR REPRODUCING INFORMATION FROM 
OPTICAL DISC INCLUDING FOCUS SERVO 
INITIALIZATION USING WOBBLE PITS 
Akio Terada, Tokyo, Japan, assignor to Sony Corporation, 
Tokyo, Japan 
Filed Apr. 4, 1991, Ser. No. 681,321 
Claims priority, application Japan, Apr. 5, 1990, 2-091182 
Int. Cl. G11B 7/095 
8 Claims 





1. An apparatus for recording information in and/or repro- 
ducing information from an optical disc having a plurality of 
pairs of wobble pits disposed one on each side of the center of 
a track on the optical disc and spaced from each other along 
the track, said apparatus comprising: 
an optical head for applying a convergent light beam to the 
optical disc and detecting a light beam returning from the 
optical disc, said optical head having an objective lens for 
passing the light beams therethrough, and an actuator for 
moving said objective lens along an optical axis thereof; 

focus error detecting means for producing a focus error 
signal indicative of a deviation of the convergent light 
beam from a focused condition thereof on the optical disc; 

arithmetic means for calculating the average of peak values 
of a reproduced signal produced when the light beam 
returns from the respective wobble pits; and 

control means for adding a bias which maximizes the abso- 

lute value of said average calculated by said arithmetic 
means, to the focus error signal from said focus error 
detecting means, thereby producing a sum signal, and for 
controlling said actuator to move said objective lens based 
on said sum signal. 


5,177,727 
ROTARY RECORDING MEDIUM HAVING A GUIDE 
TRACK AND RECORDING AND REPRODUCING 
APPARATUS THEREFOR 
Akira Mashimo, Tokorozawa, Japan, assignor to TEAC Corpo- 
ration, Japan 
Filed Apr. 25, 1990, Ser. No. 514,423 
Claims priority, application Japan, Apr. 27, 1989, 1-112922 
Int. Cl.5 G11B 7/00, 3/70 
7 Claims 


4. A recording and reproducing apparatus for recording and 
reproducing information on and from a rotary recording me- 
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dium, said rotary recording medium comprising a recording 
surface upon which information is recorded, and a guide track 
which is a groove formed on said recording surface and having 
one of a spiral and a concentric shape, both edge lines of said 
groove having a wave shape that changes cyclically in a direc- 
tion of a radius, said recording and reproducing apparatus 
comprising: 

a first light source irradiating a light beam to said recording 
surface so that the center of a spot is positioned to one side 
of said groove in said guide track, 

a second light source irradiating a light beam to said record- 
ing surface so that the center of a spot is positioned to 
another side of said groove in said guide track, 

first photoelectric conversion means for receiving a first 
reflected beam obtained by reflecting said light beam from 
said first light source on said recording surface and out- 
putting a first signal corresponding to said first reflected 

second photoelectric conversion means for receiving a sec- 
ond reflected beam obtained by reflecting said light beam 
from said second light source on said recording surface 
and outputting a second signal corresponding to said 
second reflected beam, 

first signal extraction means for extracting, from said first 
signal, a signal having a frequency component corre- 
sponding to said wave shape of one of the edge lines of 
said groove, 

second signal extraction means for extracting, from said 
second signal, a signal having a frequency component 
corresponding to said wave shape of the other edge line of 
said groove, 

tracking control means for controlling a position, in a direc- 
tion of said radius, of said first and second light sources so 
that a central portion of spots of light beams from said first 
and second light sources is positioned on recording tracks 
formed on both sides of said guide track, on the basis of 
each of the signals extracted by said first and second signal 
extraction means, and 

means for simultaneously forming said recording tracks for 
the information on both sides of said guide track at a time 
of a recording and for simultaneously reproducing the 
recorded information from said recording tracks at a time 
of a reproduction. 


5,177,728 
DISC PLAYER FOR PLAYING DIFFERENT TYPES OF 
DISCS WHICH AUTOMATICALLY IDENTIFIES THE 
TYPE OF A CURRENTLY LOADED DISC 
Hiroshi Otsubo; Seiji Ohmori; Tasuku Tsuruga; Eisaku Kawano, 
and Takeshi Mawatari, all of Saitama, Japan, assignors to 
Pioneer Electronic Corporation, Tokyo, Japan 
Filed Feb. 20, 1990, Ser. No. 481,260 
Claims priority, application Japan, Mar. 7, 1989, 1-54200 
Int. Cl.5 G11B 7/00 


USS. Cl. 369—48 4 Claims 








1. A disc player capable of playing discs of different types 
comprising: 
reproduction means in which a reproduction process is 
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carried out in any one of a first reproduction mode in 
which a signal is reproduced form a first format in which 
only a digital audio signal is contained in a first frequency 
band, a second reproduction mode in which a signal is 
reproduced from a second format in which only an analog 
audio signal is contained in a frequency band other than 
said first frequency band, a third reproduction mode in 
which a signal is reproduced from a third format in which 
a digital audio signal and an analog audio signal are con- 
tained in said first frequency band and said other fre- 
quency band, respectively; and 

selection control means for causing said reproduction means 
to select any one of said first, second, and third reproduc- 
tion modes, wherein said selection control means compris- 
ing: 

decision means for deciding the recording format of a disc 
loaded in said player; 

initialization means for instructing an initialization operation 
to select any one of said first, second, and third reproduc- 
tion modes, in accordance with a decision outputted from 
said decision means; 

inhibiting means for inhibiting the initialization operation of 
said initialization means when said decision means decides 
that a disc, which was loaded immediately prior to and 
replaced by a currently loaded disc, and said currently 
loaded disc are recorded in a same format. 


5,177,729 
METHOD AND APPARATUS FOR READING 
INFORMATION ON INFORMATION RECORDING 
MEDIUM HAVING TRACK STRUCTURE 
Eiji Muramatsu, and Takanori Maeda, both of Saitama, Japan, 
assignors to Pioneer Electronic Corporation, Tokyo, Japan 
Filed May 18, 1990, Ser. No. 524,931 
Claims priority, application Japan, Jul. 10, 1989, 1-177623 
Int. Cl.5 G11B 20/10 
8 Claims 








1. A method of reading digital information recorded on at 

least one spiral track of an information recording disk at a 

normal rotating speed, said reading method comprising the 

steps of: 

rotating said information recording disk at a reading rotating 
speed not lower than twice said normal rotating speed; 

repeatedly reading one track of said recording disk a plural- 
ity of times at said reading rotating speed to generate a 
plurality of respective read information pieces; 

respectively distributing said plurality of read information 
pieces into a plurality of demodulating means; 

subjecting said distributed read information pieces to error 
detection and error correction; 

comparing respective amounts of said error detected and 
corrected distributed read information pieces; 

selecting one of said distributed plurality of read information 
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pieces having minimum error relative to the remaining 
distributed plurality of read information pieces; and 

compensating said selected one of said distributed plurality 
of read information pieces. 


5,177,730 
RECORDING MEDIUM PLAYER APPARATUS 

Nobuo Utsugi, Saitama, Japan, assignor to Pioneer Electronic 

Corporation, Tokyo, Japan 

Filed Apr. 23, 1990, Ser. No. 513,464 
Claims priority, application Japan, Aug. 31, 1989, 1-225119 
Int. Cl.5 HOSK 11/02; G11B 33/02 

U.S. Cl. 369—75.1 9 Claims 
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1. A recording medium player apparatus comprising: 

a housing enclosing a play means and having an insertion 
slot formed at a front surface portion thereof for insertion 
of a recording medium carrying an information signal; 

an open/close body provided at said front surface portion so 
as to openably cover said insertion slot and being provided 
with an operation portion for controlling the operation of 
said play means, said open/close body being opened out- 
wardly away from said housing; 

a linkage means for opening and closing and mechanically 
locking and unlocking said open/close body with respect 
to said housing, said linkage means comprising a lock 
member for being releasably locked on a back surface of 
said open/close body when said open/close body is in a 
closed position; and 

a single motor for applying a driving force to said linkage 
means. 


5,177,731 
DISK DRIVE AND PICKUP UNIT FOR AN OPTICAL 
DISK PLAYER 
Shinsaku Tanaka, and Tadao Arata, both of Tokyo, Japan, 
assignors to Tamashim Denki Co, Ltd., Tokyo, Japan 
Filed Feb. 7, 1991, Ser. No. 651,762 
Claims priority, application Japan, Dec. 21, 1990, 2-413171 
Int. Cl.5 G11B 33/02, 23/00 
4 Claims 


1. A disk drive and pickup unit for an optical disk player, 


which comprises: 


(a) a support plate; 

(b) a motor fixedly attached to the support plate; 

(c) a shaft rotatably turned by the motor; 

(d) a turntable mounted to be axially movable on the shaft; 
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(e) a clamper, the clamper being positioned opposite the 
turntable so that when a disk is placed on the turntable and 
the turntable is moved toward the clamper, the clamper 
secures the disk to the turntable; 

(f) a movable member movably attached to the support 
plate; 

(g) a first guide member disposed on the movable member 
parallel to the recording surface of a disk placed on the 
turntable; 

(h) a second guide member disposed on the support plate 
parallel to the first guide member; and 

(i) a pickup movable along the first and second guide mem- 
bers, the pickup and the turntable being simultaneously 
moved toward a disk during a reproduction mode and 
away from the disk during a non-reproduction mode. 


5,177,732 
OPTICAL RECORDING USING AN AGGLOMERATING 
RECORDING MEDIUM WHICH CHANGES 
REFLECTIVITY UPON RECORDING 
Neville Lee, Thousand Oaks; Edward V. LaBudde, Newbury 
Park; Shiuh Chao, Hawthorne, all of Calif., and Robert A. 
LaBudde, Virginia Beach, Va., assignors to Unisys Corpora- 
tion, Detroit, Mich. 
Division of Ser. No. 319,407, Nov. 9, 1981, abandoned. This 
application Nov. 1, 1985, Ser. No. 794,015 
Int. Cl.5 G11B 7/00, 7/24 


USS. Cl. 369—100 34 Claims 
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12. An archival optical information record means compris- 
ing a disk substrate with record means thereon, this record 
means comprising a deposit of agglomerate material adapted to 
“agglomerate” with associated reflectance-alteration, without 
ablation or gross translation or deformation, whenever sub- 
jected to a prescribed recording radiation beam. 


5,177,733 

SOUND RECORDING PLAYING APPARATUS WITH 

IMPROVED VIBRATION PLATE 

Eishi Koike, Sagamihara; Masumi Kaneko, Yokohama, and 

Yasushi Ohtani, Kanagawa, all of Japan, assignors to Ozen 
Corporation, Tokyo, Japan 

Filed Apr. 19, 1991, Ser. No. 688,033 

Int. Cl.5 G11B 19/14, 25/04 
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1. A sound record playing apparatus for playing a disk re- 
cord and having a reduced height, comprising: 
a casing defined by a parallel upper part (1B) and lower part 
(1A), wherein the lower part has a continuous first thick- 
ness and the upper part includes a first portion adjacent a 
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disk pickup (13) and a second portion having said first 
thickness distant from said pickup; and wherein said first 
portion defines a vibration plate which abuts a top portion 
of said pickup when said disk record is being played, and 
has a second thickness substantially less than said first 
thickness; 

said disk record having an upper surface, the disk record 
having a modulated groove formed on the upper surface 
of the disk record, the disk record deployed in a cavity of 
the casing; 

said disk pickup for scanning the modulated groove of the 
disk record, the pickup being deployed within the cavity 
of the casing; and 

wherein the pickup is mounted on a tone arm coupled to said 
casing. 


5,177,734 
MULTIRATE WIRE LINE MODEM APPARATUS 

Peter Cummiskey, Clark, N.J.; Marvin Epstein, Monsey, N.Y.; 

Paul A. Gilmour, Bloomfield, and Richard Kim, Nutley, both 

of N.J., assignors to ITT Corporation, New York, N.Y. 
Division of Ser. No. 189,497, May 2, 1988, Pat. No. 5,005,168. 

This application Dec. 10, 1990, Ser. No. 624,570 
Int. Cl.5 HO4L 5/14 


U.S, Cl. 370—32.1 12 Claims 
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1. Echo cancellation apparatus for removing echo in re- 
ceived information comprising: 
a sample delay line having a plurality of taps; 
means for applying a transmit signal to said sample delay 
line, means for developing a cross correlation column 
vector between a given number of samples of said transmit 
signal over a given number of frames according to a tap 
position; 
means for obtaining a new vector corresponding to the dot 
product function of an inverse transmit auto correlation 
matrix and said cross correlation column vector for each 
tap; 
means for summing said new vector with said cross correla- 
tion column vector to obtain an echo estimate from the 
summed new vectors at each tap; 
and 
means for subtracting said echo estimate from said received 
information to develop modified received information 
with reduced echo. 


5,177,735 
PRIVATE TELEPHONE INSTALLATION 
ARCHITECTURE 

Raymond Blaszykowski, Argenteuil; Robert Girard, Colombes, 

and André Bonvallet, Asnieres, all of France, assignors to 

Alcatel Business Systems, Paris, France 

Filed Jun. 19, 1990, Ser. No. 540,674 
Claims priority, application France, Jun. 19, 1989, 89 08117 


Int. Cl. HO04Q 11/04 
US. Cl. 370—58.1 3 Claims 
1. A private telephone installation architecture incorporat- 
ing a central unit (2), said central unit including a digital time- 
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division switching network (3), controlled by a control unit (4) 
and carrying signals arranged in frames, said control unit hav- 
ing at least one processor (5), a set (6) of random access and/or 
read-only memories and a clock (7), said telephone installation 
permitting communication by a plurality of telephones or 
terminals (1) by means of said switching network either di- 
rectly, or indirectly through telephone lines (32) which con- 
nect said installation to at least one local central office of a 


eee | 
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telephone network, the telephones, terminals or lines in the 
installation being connected to said switching network by 
interface circuits (30, 31), via at least one bi-directional time- 
division multiplex link (12) carrying said signals arranged in 
frames, wherein said installation also includes a specific two- 
wire signalling link (13) connected to all said interface circuits 
and connected via a serial-parallel converter to said control 
unit, the frames for this signalling link having time slots fixedly 
assigned to the interface circuits. 


5,177,736 
PACKET SWITCH 
Shiro Tanabe, Hachioji; Akinori Kubo, Kawasaki, and Yoshiaki 
Kihara, Yokohama, all of Japan, assignors to Hitachi Ltd., 
Tokyo and Hitachi Software Engineering Co., Ltd., Yoko- 
hama, both of, Japan 
Filed Feb. 4, 1991, Ser. No. 649,966 
Claims priority, application Japan, Feb. 7, 1990, 2-026054 
Int. Cl.5 HO4J 3/12 
US. Cl. 370—60 





1. A packet switching system comprising: 

switch means having a plurality of input lines and a plurality 
of output lines for switching a packet supplied from any 
one of the input lines to one of the output lines selected in 
accordance with routing information put to the packet; 

a plurality of line interface means each connected to one of 
the input lines and one of the output lines of said switch 
means; 

a plurality of pairs of lines each including an outer input line 
and an outer output line, each pair of lines being con- 
nected to one of said line interface means, for communi- 
cating user packets between said switch means and a 
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terminal device or other switching system connected to 
said pair of lines; and 

central processing means connected to one of the input lines 
and one of the output lines of said switch means; 

said central processing means having means for generating 
internal control packets to be delivered to said line inter- 
face means or said switch means to control the switching 
of user packets and means for outputting said internal 
control packets to said one input line of the switch means, 
each of said internal control packet including routing 
information for specifying a route toward destination of 
the internal control packet and internal control informa- 
tion to be informed to said line interface means or said 
switch means, each of said internal control packets being 
delivered to its said line interface means or said switch 
means through said switch means. 


5,177,737 
MULTIPURPOSE BUS SYSTEM 
Douglas S. Daudelin, Neptune, N.J.; Mark A. Johnson, Boulder, 
Colo., and Walter M. Pitio, Old Bridge, N.J., assignors to 
AT&T Bell Laboratories, Murray Hill, N.J. 
Continuation of Ser. No. 459,495, Jan. 2, 1990, abandoned. This 
application Jul. 22, 1991, Ser. No. 734,022 
Int. Cl. H04Q 11/04; H04J 3/02 


US. Cl. 370—67 32 Claims 


7. A communication system comprising 

a bus, 

a plurality of communication devices connected to said bus, 
each communications device capable of processing signals 
which conform to at least one bus protocol and incapable 
of processing signals conforming to other bus protocols, 

said bus connecting said communications devices to one 
another, 

means for defining a plurality of successive time intervals, 

means for broadcasting assignment codes on said bus, each 
assignment code specifying a different one of a plurality of 
bus protocols, and each broadcasted assignment code 
being associated with a different set of defined time inter- 
vals, each set including at least one time interval, and 

means responsive to said broadcasted assignment code for 
isolating from said bus during each of said plurality of time 
intervals those communications devices which are unable 
to process signals conforming to the bus protocol associ- 
ated with that time interval. 
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5,177,738 
PROCESS AND A MONOLITHICALLY INTEGRATED 
DEVICE FOR SPEED ADAPTATION FOR INTEGRATED 
SERVICES DIGITAL NETWORK (ISDN) 
Annalisa Dell'Oro, Villasanta; Fulvio Corazzo, Gorgonzola; 
Pietro Tognini, Vignate, and Stefano Conegian, Nova Mila- 
nese, all of Italy, assignors to SGS-Thomson Microelectronics 
s.r.L, Italy 
Filed Oct. 31, 1990, Ser. No. 606,693 
Claims priority, application Italy, Oct. 31, 1989, 83645 A/89 


Int. Cl.5 HO4J 3/22 
US. Cl. 370—84 13 Claims 





1. A process for synchronizing and decomposing asynchro- 
nous data frames of different length of a serial bit stream struc- 
tured in octet-rows of bits containing frame synchronization 
bits and data bits, for rate adaptation of synchronous and asyn- 
chronous terminals of an Integrated Services Digital Network 
(ISDN) during data reception from the network comprising: 

storing one octet at a time in a shift register; 
identifying the current position of each octet shifting 
through said shift register within the respective asynchro- 
nous frame of said serial bit stream by first counter means; 

identifying the octets forming a complete frame by second 
counter means; 

loading the data bits contained in each identified octet of a 

frame in a parallel input data register; and, 

converting the data stored in said data register into an output 

serial bit stream of a rate lower than the rate of said incom- 
ing serial bit stream. 


5,177,739 
MULTIPORT - MULTIPOINT DIGITAL DATA SERVICE 
Rogelio J. Basnuevo, Miami; Jose R. Diaz, Sunrise, both of Fia.; 
Norman J. Donaghue, Reston, Wash.; Jorge A. Valdes, Mi- 
ami, and Stephen J. Winter, Sunrise, both of Fia., assignors to 
Racal Data Communications, Inc., Sunrise, Fla. 
Filed Apr. 20, 1990, Ser. No. 513,353 
Int. Cl.5 HO4J 3/06, 3/16 
US. Cl. 370—85.8 


24. A digital data communication system for a digital net- 
work wherein digital data bits are transported between a plu- 
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rality of locations, each said data bit lasting for a predeter- 
mined bit time, comprising: 

a central station coupled to said network, said central station 
including a plurality of central data ports, each of said 
central data ports being associated with a different one of 
a plurality of independent data applications: 

a plurality of remote stations coupled to said network, each 
of said remote stations having at least one remote data 
port associated with one of said data applications, the 
number of said remote data ports being greater than the 
number of said central data ports, there being a least one 
of said remote data ports associated with each of said data 

said remote stations each including framing means for ar- 
ranging said data bits from said at least one remote data 
port into a plurality of time-division multiplexed frames 
for transmission through said digital network to said cen- 
tral station, each of said frames having a plurality of time 
slots with at least one of said time slots being assigned to 
each of said data applications; 

alignment means for initially aligning said frames transmitted 
by said plurality of remote stations so to cause said frames 
to arrive at said central station simultaneously by adjust- 
ing transmission times from at least one of said remote 
stations by an integer number of said bit times; 

means for monitoring alignment of said frames to determine 
if said frames from said remote stations remain in time 
alignment after initial alignment of said frames; and 

said alignment means, if said frames from said remote sta- 
tions do not remain in time alignment, being operable for 
further alignment of said frames from different said re- 
mote stations by again adjusting transmission times from 
at least one of said remote stations so as to cause said 
frames from said different remote stations to arrive at said 
central station simultaneously. 


5,177,740 
FRAME/SLOT SYNCHRONIZATION FOR U.S. DIGITAL 
CELLULAR TDMA RADIO TELEPHONE SYSTEM 

Raymond L. Toy, Latham, and Sandeep Chennakeshu, Clifton 

Park, both of N.Y., assignors to General Electric Company, 

Schenectady, N.Y. 

Filed Sep. 3, 1991, Ser. No. 754,108 
Int. Cl.5 HO4J 3/06 

US. Cl. 370—100.1 


6. Apparatus for applying frame/slot synchronization to a 
Time Division Multiple Access (TDMA) signal, comprising: 

a) means for receiving the TDMA signal; 

b) means for acquiring a temporal position of a reference 
feature associated with a desired time slot, the desired time 
slot being one time slot of a plurality of time slots that 
comprise a frame, the acquiring means also verifying that 
the acquired temporal position corresponds to the desired 
time slot, the acquiring means including means for estimat- 
ing a temporal position of the reference feature in a subse- 
quent frame and means for sampling the subsequent frame 
at the estimated temporal position to determine if the 
reference feature is present; and 

c) means for estimating, over a plurality of received frames, 
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synchronization to the temporal position of the reference 
feature of the desired time slot, the estimating means 
including a means for locating N; correlation peaks in 
succession at predetermined correlation peak locations, 
N being a desired number of found peaks; and 

d) means for adjusting the estimated temporal slot position 
for each frame. 


5,177,741 
SUBSCRIBER UNIT FOR WIRELESS DIGITAL 
TELEPHONE SYSTEM 

David N. Critchlow; Graham N. Avis; Sandra J. K. Earlam, all 
of San Diego; Karle J. Johnson, Carlsbad; Bruce A. Smetana, 
Escondido; Gregory L. Westling, Poway, all of Calif.; Eric 
Paneth, Givataiim, Israel, and Moshe Yehushua, San Diego, 
Calif., assignors to International Mobile Machines Corpora- 
tion, King of Prussia, Pa. 

Division of Ser. No. 893,916, Aug. 7, 1986, Pat. No. 4,825,448. 

This application Oct. 12, 1988, Ser. No. 256,577 
Int. Cl.5 HO4J 3/12 
U.S. Cl. 370—110.4 


1. In a subscriber unit for a wireless digital telephone system 

selection means to determine the type of channel in an in- 
coming signal and the transmit or receive mode of said 
unit, said selection means comprising 

means to produce repetitive frames at predetermined inter- 
vals wherein a portion of each of said intervals constitutes 
an Amplitude Modulation Hole, means to determine 
whether said unit is in a transmit or receive mode and 
whether a particular channel is a control channel or a 
voice channel in accordance with the duration of said AM 
hole. 


5,177,742 
DEMULTIPLEXER FOR A SERIAL AND ISOCHRONOUS 
MULTIPLEX SIGNAL 
Achim Herzberger, Nuremberg, Fed. Rep. of Germany, assignor 
to U.S. Philips Corporation, New York, N.Y. 
Continuation of Ser. No. 489,405, Mar. 5, 1990, abandoned. This 
application Sep. 9, 1991, Ser. No. 759,696 
Claims priority, application Fed. Rep. of Germany, Mar. 4, 
1989, 3907050 
Int. Cl.5 HO4J 3/04 
US. Cl. 370—112 3 Claims 
1. Demultiplexer for a serial and isochronous multiplex 
signal consisting of Q (Q=2, 3, 4, . . . ) isochronous tributary 
signals interleaved block-by-block, each block comprising K 
(K=2, 3, 4, . . . ) bits, comprising: 
series to parallel converter means for converting W serial 
bits (W=1, 2, 3, .. . ) of the multiplex signal into W paral- 
lel bits, where W is a divisor of K; 
write/read memory means containing Q groups of memory 
locations each having K one-bit memory locations; 
write/read control means for simultaneously writing bits 
from the series to parallel converter into W consecutive 
memory locations of the write/read memory and reading 
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out the bits from the K memory locations of one of groups 
cyclically and for commencing the reading process at the 
L“ memory location of a group when the first memory 
location of the group is written into, where L=1+((K-Z) 
modulo K) and the integer Z fulfills the requirement 
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0=Z5(K—W)/Q, whereby, as a result of use of L for 
commencing reading, the writing process does not over- 
take the reading process; and 

means for combining the bits of the read memory locations 
of a group to form a serial tributary signal. 


5,177,743 
SEMICONDUCTOR MEMORY 
Takashi Shinoda, and Osamu Sakai, both of Kodaira, Japan, 
assignors to Hitachi, Ltd., Tokyo, Japan 
Continuation of Ser. No. 550,669, Jul. 10, 1990, abandoned, 
which is 2 continuation of Ser. No. 326,653, Mar. 21, 1989, Pat. 
No. 4,943,967, which is a continuation of Ser. No. 37,048, Apr. 
10, 1987, Pat. No. 4,817,052, which is a continuation of Ser. No. 
466,483, Feb. 15, 1983, Pat. No. 4,703,453. This application Sep. 
30, 1991, Ser. No. 767,363 
Claims priority, application Japan, Feb. 15, 1982, 57-21130 
The portion of the term of this patent subsequent to Jul. 24, 
2007, has been disclaimed. 
Int. Cl.5 GO6F 11/10 


USS. Cl. 371—2.2 29 Claims 


1. A semiconductor integrated circuit device including a 
plurality of memory cells formed in one semiconductor chip, 
comprising: 

means for forming a predetermined address signal; 

selecting means coupled to said forming means and for 

selecting a plurality of predetermined ones of said plural- 
ity of memory cells at a time in response to said predeter- 
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mined address signal for reading out a predetermined set 
of data having check bits from said predetermined ones of 
said plurality of memory cells; and 

an error correcting code circuit formed in said semiconduc- 
tor chip and coupled to said selecting means to receive 
said predetermined set of data having check bits from said 
selecting means, 

wherein said predetermined ones of the memory cells, for 
delivering said predetermined set of data having check 
bits, are located in said semiconductor chip so as to be 
spaced from each other by a distance of at least one of said 
memory cells. 


5,177,744 
METHOD AND APPARATUS FOR ERROR RECOVERY 
IN ARRAYS 
Brian K. Cesare, Kingston; Timothy J. Slegel, Staatsburg, and 
Darell S. Whitaker, Cottekill, all of N.Y., assignors to Inter- 
national Business Machines Corporation, Armonk, N.Y. 
Filed Sep. 4, 1990, Ser. No. 577,352 
Int. Cl. GO6F 11/10 
US. Cl. 371—10.1 


1. A method for error recovery in primary vector data array 
register wherein said register includes a plurality of interleaved 
primary array chips comprising the steps of: 

providing a backup array chip, 

writing data into said primary array chips and at the same 

time writing identical data into the corresponding location 
in said backup array chip, 

providing and storing in a plurality of interleaved parity 

array chips parity for each element stored in said primary 
array chips, 
as data is read out of said primary array chips, parity check- 
ing is done with the data stored in the parity array chips, 

if a parity array error is detected by the logic stopping all 
processing, comparing and processing the elements from 
the primary data array chips, the corresponding data 
element from the backup array chips, and the correspond- 
ing parity from the parity array chips as follows: 

if the data in the backup array chips agrees with that in the 

parity array chips, correcting the element in the primary 
array chips to correspond with the corresponding element 
the backup array chips, 

if the backup array data element equals that in the primary 

array chips, correcting the parity in the parity element, 
if the failure was one of the last two steps, retrying the 
instruction, and 

if the instruction is not successful after a predetermined 

plurality of attempts, placing a copy of the data from the 
backup array chips in a second address space of the pri- 
mary array chips and generating new parity for the parity 
array chips based on said copy. 
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5,177,745 
MEMORY DEVICE WITH A TEST MODE 
Rodney R. Rozman, Placerville, Calif., assignor to Intel Corpo- 
ration, Santa Clara, Calif. 
Filed Sep. 26, 1990, Ser. No. 589,391 
Int. Cl.5 GOIR 31/28 
US, Cl. 371—21.1 


1. A memory device, comprising: 

(A) a memory array; 

(B) an address buffer for storing a plurality of bits of an 
address for addressing the memory array, wherein the 
address is applied as an input of the address buffer, 
wherein each bit of the address can be in a first voltage 
state, a second voltage state, and a third voltage state, 
wherein when at least one bit of the plurality of bits of the 
address is in the third voltage state, a test mode for the 
memory device is initiated; 

(C) circuitry for allowing the entire memory array to be 
addressed, wherein the circuitry converts any one bit of 
the address stored in the address buffer to the second 


voltage state if the one bit of the address is in the third 
voltage state, wherein the circuitry detects the state of 
two bits of the address and converts two corresponding 
address bits stored in the address buffer to the first voltage 
state if the two bits of the address are in the third voltage 
state, wherein the circuitry is coupled to the address 
buffer. 


5,177,746 
ERROR CORRECTION CIRCUIT USING A DESIGN 
BASED ON A NEURAL NETWORK MODEL 

Ho-sun Chung, Taegu, Rep. of Korea, assignor to Samsung 

Electronics Co., Ltd., Kyunggi 

Filed Jul. 9, 1990, Ser. No. 550,054 

Claims priority, application Rep. of Korea, Jun. 25, 1990, 

90-9406 
Int. Cl.5 GO6F 11/08 

U.S, Cl. 371—37.1 4 Claims 

1. An error correction circuit for error correcting a code 
with length n, 2‘ codewords, and an error correction capability 
of c bits, said error correction circuit comprising: 

n transmitting gates for receiving an n-bit coded signal and 
transmitting said n-bit coded signal in response to an exter- 
nal clock signal; 

vector unit synapse means for receiving said n-bit transmit- 
ted coded signal along n input lines, and for receiving 2* 
inverter output signals along 2* inverted lines, said n input 
lines and said 2* inverter output signals forming synaptic 
interconnections therebetween; 

n input neurons each respectively coupled to one of said n 
input lines, each neuron being responsive to a combination 
of active synapses of said vector unit synapse means con- 
nected to the corresponding input line, for generating n 
inverted signals and n non-inverted signals; 
and 

storage unit synapse means coupled to said n neurons and 
comprising: 
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n inverted lines and n non-inverted lines each for respec- 
tively receiving a corresponding one of said n inverted 
signals and said n non-inverted signals; 

2* bias lines, each corresponding to one of said 2‘ code- 
words; 

a plurality of bias synapse means, each coupled to a re- 
spective one of said 2* bias lines, for providing either 
inhibitory or excitatory state to said bias lines with a 
predetermined connecting strength; 

a plurality of first synapse means coupled between each of 
said bias lines and each of said non-inverted lines corre- 
sponding to the bits where there is a 0 in the codeword 
which corresponds to said each bias line, 

for selectively providing inhibitory state with a first con- 
necting strength to said each bias line, depending on the 
value of said non-inverted signal on said each non- 
inverted line; 

a plurality of second synapse means coupled between each 
of said bias lines and each of said inverted lines corre- 
sponding to the bits where there is a 1 in the codeword 
which corresponds to said each bias line, 
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for selectively providing excitatory state with a second 
connecting strength to said each bias line, depending on 
the value of said inverted signal on said each inverted 
line; 

2 inverters, each of said inverters coupled to receive a 
respective one of said 2* bias lines as an input signal, and 
provide an output signal to a respective one of said 2* 
inverted lines, each of said 2‘ inverters corresponding to 
the codeword of its respective bias line, 

wherein each of said plurality of bias synapse means has 
either an excitatory or an inhibitory state and a prede- 
termined connecting strength such that when said re- 
ceived n-bit signal differs from one of said codewords 
by less than or equal to the number of bits of the error 
correction capability c, the inverter corresponding to 
said one codeword outputs a signal opposite of the 
signal outputted by the rest of said inverters; 

and 

n output lines coupled to said n non-inverted lines, for 
generating an n-bit error corrected signal. 
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5,177,747 
PERSONAL COMPUTER MEMORY BANK PARITY 
ERROR INDICATOR 
Louis B. Capps, Jr., Boynton Beach; Jimmy G. Foster; Warren 
E. Price, both of Boca Raton; Robert W. Rupe, Delray Beach, 
and Kenneth A. Uplinger, Boca Raton, all of Fla., assignors to 
International Business Machines Corp., Armonk, N.Y. 
Continuation of Ser. No. 422,204, Oct. 16, 1989, abandoned. 
This application Feb. 7, 1992, Ser. No. 833,563 
Int. Cl.5 GO6F 11/10 
US. Cl. 371—51.1 5 Claims 


1. In a personal computer having an interruptable micro- 
processor, and a main memory comprising first and second 
memory banks which are simultaneously accessed during each 
memory access, a memory bank parity error indicating system 
for indicating which memory bank caused a parity error during 
a memory access, comprising: 

first and second parity check units respectively connected to 
said first and second memory banks, said first parity check 
unit being operative to generate a first parity error signal 
upon detecting a parity error in data being accessed in said 
first memory bank, said second parity check unit being 
operative to generate a second parity error signal upon 
detecting a parity error in data being accessed in said 
second memory bank; 

first means connected to said first and second parity check 
units and to said microprocessor, said first means being 
operative in response to either of said parity check units 
generating a parity error signal to transmit a parity error 
interrupt signal to said microprocessor; 

a single bit storage device for storing a check bit for indicat- 
ing which one of said first and second memory banks was 
being accessed during a single memory access in which a 
parity error occurs, said check bit being switchable be- 
tween a first state and a second state; 

second means connected between said first parity check unit 
and said storage device for switching said check bit from 
said second state to said first state only in response to said 
first parity check unit generating said first parity error 
signal; 

and parity error interrupt handling means connected to said 
storage device and being operative in response to said 
microprocessor receiving said parity error interrupt signal 
to read said check bit and determine from said state of said 
check bit which one of said first and second memory 
banks caused the parity error during said memory access, 
said parity error interrupt handling means determining 
said first memory bank caused the parity error when said 
check bit is in said first state and determining said second 
memory bank caused the parity error when said check bit 
is in said second state. 
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5,177,748 5,177,750 
IN PHASE COUPLED STRIP WAVEGUIDE CO) LASER MISALIGNMENT-TOLERANT, GRATING-TUNED 
Yongfang Zhang, Pasadena, Calif., assignor to California Insti- EXTERNAL-CAVITY LASER WITH ENHANCED 
tute of Technology, Calif. LONGITUDINAL MODE SELECTIVITY 
Filed Aug. 6, 1991, Ser. No. 740,973 Paul Zorabedian, Mountain View, Calif., assignor to Hewlett- 
Int. C15 HOIS 3/098 Packard Company, Palo Alto, Calif. 
US. Cl. 372—18 13 Claims Filed Jul. 30, 1991, Ser. No. 737,625 
Int. Cl.5 HO1S 3/10 
U.S. Cl. 372—20 
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1. A coupled waveguide laser, comprising: 
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an upper plate; A 

a waveguide bed; 23 

a series of parallel ridges in said waveguide bed; 

lasing means for forming and pumping a lasing cavity be- _1. A grating tuned external cavity laser system comprising: 
tween said plate and the waveguide bed ridges; and a laser amplifier that emits a laser beam along an optical axis 

slot means between each of said ridges for forming separate, A, said laser beam having a pair of lateral dimensions Wr 
in-phase coupled lasing channels between the upper plate and W7 where W pis measured along a direction parallel 
and each said ridge. to an axis P perpendicular to optical axis A and Wr is 

measured along a direction parallel to an axis T perpendic- 
ular to axis A and P, said lateral dimensions Wp and Wr 
being referred to herein as laser beam height and width, 
respectively; 

a grating positioned in the path of said laser beam and 
oriented relative to said laser amplifier to produce a 
diffraction order that retroflects back to the laser ampli- 
fier, thereby forming an external cavity with said laser 
amplifier where the external cavity feeds back, to the 
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Kimio Shigihara; Yutaka Nagai, and Toshitaka Aoyagi, all of ‘ ‘ — , 
Itami, Japan, assignors to Mitsubishi Denki Kabushiki Kai- wherein said grating is rotatable about axis P to enable 
tuning of the laser amplifier and the grating contains a 


sha, Tokyo, Japan : . 
Division of Ser. No. 693,318, Apr. 22, 1991. This application set of grating rulings that are substantially parallel to 
axis P; and 


Nov. 19, 1991, Ser. No. 794,503 


Claims priority, application Japan, Aug. 28, 1990, 2-228570 wherein a normal N to a front face of the grating at the 
Int. Cl.S HO1S 3/10 intersection of the optical axis with the grating makes an 


US. Cl. 372—20 8 Claims angle @ with the optical axis A at the grating; 

a beam expander, positioned in the path of said laser beam 
between said laser amplifier and said grating, that expands 
the beam at the grating in a direction substantially perpen- 
dicular to the rulings of said grating; 

- a cylindrical lens, positioned in the path of said laser beam 
nS N between said laser amplifier and said beam expander, for 
' N reducing the ratio of laser beam height to laser beam 
; N S width to produce on said grating a laser spot having a 

i RQQQA’?’[DABN ratio height Wpto width W7 much less than 1; and 
A bbz 27 error erred the cylindrical lens having a focal length falling in part 
; within the beam expander thereby substantially reduc- 
ing the effective focal length of the laser cavity to 
produce a shorter optical path length and to improve 


1. A semiconductor laser device comprising: longitudinal mode selectivity. 
a semiconductor laser element having an active layer com- 
prising a quantum well structure having n energy levels, 5.177.751 
where n= 2, from a first quantum level to an n-th quantum LASER ‘APP ARATUS 
level and opposed front and rear facets having respective Kuniaki Kobayashi; Seiji Sugi ; Yoshikazu Kanai, and Tat- 
reflectivity being asymmetrical so that oscillation can ration, Tokyo, Japan 
occur at the n-th quantum level; and Filed May 1, 1991, Ser. No. 694,092 
a reflecting mirror element comprising a material having a _Cjgims priority, application Japan, May 10, 1990, 2-49001[U]; 
refractive index that varies with injection of charge carri- May 10, 1990, 2-120369; Oct. 4, 1990, 2-267177 
ers into said material, for altering the reflectivity at one of Int. Cl.5 HO1S 3/10 
said front and rear facets and disposed opposite one of said U.S. Cl. 372—22 7 Claims 
front and rear facets, said semiconductor laser element 11. A laser apparatus comprising: 
oscillating at an arbitrary quantum level from the first an optical pumping source; 
quantum level to the n-th quantum level. first and second resonator mirrors; 





JANUARY 5, 1993 


a laser medium provided on a light route between said first 
and second mirrors; 

an optical system provided in a light route between said laser 
medium and said second resonator mirror; and 

a nonlinear optical crystal for generating through wave- 
length conversion at least one higher harmonic wave from 
a fundamental wave of laser generated by said laser me- 





wherein said nonlinear optical crystal is inserted between 
said optical system and said second resonator mirror; 

wherein said second resonator mirror is a concave mirror; 
and 

wherein said optical system comprises a concave mirror 
reflecting the fundamental wave and transmitting the 
higher harmonic wave. 


5,177,752 
OPTICAL PULSE GENERATOR USING 
GAIN-SWITCHED SEMICONDUCTOR LASER 
Jun Ohya, Osaka, and Tetsuo Taniguchi, Kobe, both of Japan, 
assignors to Matsushita Electric Industrial Co., Ltd., Osaka, 
Japan 
Continuation of Ser. No. 546,907, Jul. 2, 1990, abandoned. This 
application Nov. 15, 1991, Ser. No. 794,619 
Claims priority, application Japan, Jun. 30, 1989, 1-170159 
Int. Cl.5 HO1S 3/19 


US. Cl. 372—22 9 Claims 


1. An optical pulse generator for generating ultrashort opti- 

cal pulses comprising: 

a semiconductor laser having a resonant cavity containing at 
least an active layer, cladding layer and a pair of elec- 
trodes, wherein said resonant cavity includes a current 
injection region having said pair of electrodes for inject- 
ing current into said active layer and a current non-injec- 
tion region which is devoid of electrodes; a pulse current 
source for injecting pulse current into said current injec- 
tion region for generating laser light; and a wavelength 
conversion element comprising an optical waveguide 
which is disposed in a surface portion of said wavelength 
conversion element; 

wherein said optical waveguide is aligned so as to generate 
a second harmonic wave of a fundamental wave from said 
optical waveguide, when the fundamental wave is cou- 
pled to said optical waveguide and is guided by said opti- 
cal waveguide; 

whereby a gain in said current injection region increases and 
an absorption in said current non-injection region de- 
creases in gain-switching manner so as to generate ultra- 
short optical pulses and whereby said ultrashort optical 
pulse guided in said optical waveguide serves as a funda- 
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mental wave for said wavelength conversion element; and 
whereby ultrashort optical pulses as the second harmonic 
wave of the fundamental wave are outputted from said 
optical waveguide. 


5,177,753 
SEMI-CONDUCTOR LASER UNIT 
Haruo Tanaka, Kyoto, Japan, assignor to Rohm Co., Ltd., 
Kyoto, Japan 
Filed Jun. 14, 1991, Ser. No. 715,362 
Claims priority, application Japan, Jun. 14, 1990, 2-156206 
Int. Cl.5 HO1S 3/04 


U.S. Cl. 372—36 14 Claims 
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1. A semi-conductor laser unit comprising: 

a substrate; 

a laser chip bonded on said substrate through a sub-mount so 
as to project a laser beam towards the outside from a front 
cleavage face of said laser chip, said front cleavage face of 
said laser chip being covered by a transparent resin mate- 
rial, with a front face of said transparent resin material 
being formed into a smooth face; and 

a light receiving element formed on said sub-mount so as to 
receive a laser light beam emitted from a rear cleavage 
face of said laser chip, said rear cleavage face and the 
upper surface of said light receiving element being con- 
nected by a solid state waveguide member. 


5,177,754 
MAGNETIC COMPRESSION LASER DRIVING CIRCUIT 
Don G. Ball, Livermore; Dan Birx, Brentwood, and Edward G. 
Cook, Livermore, all of Calif., assignors to The United States 
of America as represented by the United States Department of 
Energy, Washington, D.C. 
Continuation of Ser. No. 915,163, Sep. 25, 1986, abandoned. This 
application Mar. 15, 1989, Ser. No. 336,451 
Int. Cl.5 HO1S 3/00 
U.S. Cl. 372—38 


1. A magnetic compression laser driving circuit comprising 

a laser, 

means for generating a first series of voltage pulses having a 
first duration where said pulses have a first amplitude, 

magnetic compression means for compressing said first se- 
ries of voltage pulses to generate a second series of voltage 
pulses having a second, compressed duration and a second 
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amplitude, larger than said first amplitude, said magnetic 


compression means including multi-stage switch means 


where the last stage of said switch means has at least two 
turns and a sufficient amount of magnetic core material 
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5,177,756 
LASER APPARATUS INCLUDING CRYSTAL 
PROTECTION CIRCUITRY AND METHOD OF 
OPERATION THEREOF 


contained therein to provide increased efficiency of opera- Todd J. Rockstroh, Maineville, Ohio; James G. Kelley, Califor- 


tion of said circuit with said at least two turns, and 

means for applying said second series of pulses to said laser 
to effect generation of a series of laser pulses correspond- 
ing to said second series of voltage pulses. 


5,177,755 
LASER FEEDBACK CONTROL CIRCUIT AND METHOD 
Keith Johnson, Orland Park, Ill., assignor to Amoco Corpora- 
tion, Chicago, Ili. 
Filed May 31, 1991, Ser. No. 708,501 
Int. C15 HO1S 3/00 
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nia, Ky.; Ralph M. Somers, Cincinnati, Ohio; John N. Min- 
nich, Cincinnati, Ohio, and Seetha Ramiah Mannava, Cincin- 
nati, Ohio, assignors to General Electric Company, Cincin- 
nati, Ohio 
Filed Jul. 22, 1991, Ser. No. 733,521 
Int. Cl.5 HO1S 3/00 
US. Cl. 372—38 


1. A laser apparatus comprising: 

a laser crystal situated within a laser cavity; 

an excitation lamp for pumping said crystal to generate a 
laser beam to project along a desired main path; 

first sensing means for sensing cessation of the projection of 
said laser beam along said desired main path; 

second sensing means for sensing the excitation of said exci- 
tation lamp; and 

extinguishing means, coupled to said excitation lamp and 
said first and second sensing means, for extinguishing said 
excitation lamp a predetermined amount of time after the 
cessation of said laser beam such that damage to said laser 
apparatus due to overheating is avoided. 


5,177,757 
SEMICONDUCTOR LASER PRODUCING VISIBLE 
LIGHT 


1. Ina laser system which, in response to a flow of electrical Mari Tsugami, Itami, Japan, assignor to Mitsubishi Denki 


current through a laser diode, produces a laser light output 
which is characterized by amplitude noise which is a function 
of the frequency at which the laser system operates, a feedback 
circuit comprising: 

a) feedback means, using the laser light output of a laser 
system which produces light in response to the flow of 
current through a laser diode, for producing a feedback 
signal which is representative of the amplitude noise in the 
laser light output, said feedback means having a gain 
curve which has a maximum intermediate the ends of 
predetermined frequency band which includes that por- 
tion of said amplitude noise due to the relaxation oscilla- 
tion frequency of the laser diode; 

b) phase shifting means for applying a phase shift to said 
feedback signal over said predetermined frequency band 
while maintaining the gain generally the same; 

c) converting means for converting said feedback signal to a 
level signal which is a function of the mean of said ampli- 
tude noise in the laser light output; and 

d) output means, using said phase shifted feedback signal and 
said level signal, for producing a current gain signal and 
superimposing said current gain signal on the electrical 
current flowing through the laser diode to reduce ampli- 
tude noise generally due to said relaxation oscillation of 


U.S. Cl. 372—45 


Kabushiki Kaisha, Tokyo, Japan 
Filed Jun. 17, 1991, Ser. No. 716,822 
Claims priority, application Japan, Jun. 18, 1990, 2-161022 
Int. Cl. HO1S 3/19 
23 Claims 
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1. A semiconductor laser producing visible light comprising: 

a first conductivity type semiconductor substrate; 

a first conductivity type AlGalInP cladding layer containing 
a first dopant impurity disposed on said substrate; 

a semiconductor spacer layer disposed on said cladding 
layer; 

an undoped InGaP active layer disposed on said spacer layer 
wherein said spacer layer inhibits intrusion of said first 
dopant impurity into said active layer; 
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a second conductivity type AlGalInP light guide layer dis- 
posed on said active layer; 
a second conductivity type semiconductor current concen- 
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5,177,759 
METHOD AND APPARATUS OF FABRICATING A 
REFLECTOR 


tration and collection structure disposed on said light Scott R. Marable, Oviedo, and Richard D. O'Neal, Winter 


guide layer; 

first and second opposed facets transverse to said cladding 
layer, said spacer layer, said active layer, and said light 
guide layer forming a resonant optical cavity for support- 
ing laser oscillation; and 

first and second electrodes disposed on said substrate and 
said current concentration and collection structure, re- 


spectively. 


5,177,758 
SEMICONDUCTOR LASER DEVICE WITH PLURAL 
ACTIVE LAYERS AND CHANGING OPTICAL 
PROPERTIES 
Akihiko Oka, Kokubunji; Shinji Sakano, Hachioji; Naoki Chi- 
none, Chofu; Tsukuru Ohtoshi, Kokubunji; Kazuhisa Uomi, 
Hachioji; Tomonobu Tsuchiya, Kodaira, and Makoto Okai, 
Tokorozawa, all of Japan, assignors to Hitachi, Ltd., Tokyo, 
Japan 
Division of Ser. No. 537,901, Jun. 13, 1990, Pat. No. 5,119,393. 
This application Dec. 6, 1991, Ser. No. 803,206 
Claims priority, application Japan, Jun. 14, 1989, 1-149603; 
Sep. 1, 1989, 1-224463 
Int. Cl.5 HO1S 3/19 
U.S. Cl, 372—50 
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1. A semiconductor laser device, comprising: 

a plurality of semiconductor regions having active layers 
optically coupled to one another and susceptible to un- 
dergo changes in gain upon injection of carriers; 

said plurality of semiconductor regions including an amplifi- 
cation region having an optical amplification active layer 
for emitting light in response to the injection of the carri- 
ers, and a DBR regions having a gain active layer for 
guiding the light emitted by said optical amplification 
active layer and a distributed feedback structure for feed- 
ing back the light being guided; 

means for injecting the carriers into said plurality of semi- 
conductor regions; and 

a resonator structure for amplifying the light of a specific 


Springs, both of Fla., assignors to Laser Photonics, Inc., 
Orlando, Fia. 


Filed May 30, 1990, Ser. No. 530,600 
Int. Cl.5 HO1S 3/03 


US. Cl. 372—61 13 Claims 


1. A method of fabricating a laser, the method comprising 
the steps of: 

providing a tube having an inner wall, 

substantially removing any ridges and flaws on the inner 
wall to provide a smooth surface such that light reflects 
from the smooth surface with improved efficiency; 

externally pressing said tube with a mold to change the 
shape of said tube to increase efficiency in manufacture of 
the tubular reflector; 

placing a light source and a laser rod into said tube; 

pumping said rod with said light source to produce a coher- 
ent energy output; and 

reflecting a portion of the light generated by said light 
source off the smooth inner walls of said pressed tube and 
into said laser rod. 


5,177,760 
GAS LASER WITH INTERNAL GAS RESERVOIR 
HAIVNG LONG REGENERATION PATH 

Joseph Kuch, Haifa, Israel, assignor to Laser Industries Ltd., 

Tel-Aviv, Israel 

Filed Aug. 30, 1991, Ser. No. 753,169 
Claims priority, Israel, Oct. 5, 1990, 95906 
Int. Cl.5 HO1S 3/03 

US. Cl. 372—61 
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1. A gas laser, comprising an inner tube filled with gas and 
having mirrors at its opposite ends to define a resonant cham- 
ber, an outer tube filled with gas and defining a gas reservoir 
for the gas in the resonant chamber, and electrodes for energiz- 
ing the gas in the resonant chamber; characterized in that said 
gas reservoir includes a pair of intermediate tubes coaxial with 
and between said inner and outer tubes; one of said intermedi- 
ate tubes being open at one end facing one end of the laser and 


wavelength of those emitted by said optical amplification joined at its opposite end facing the opposite end of the laser to 
active region by selective feedback through said feedback said outer tube; the other of said intermediate tubes being open 


structure; 

wherein differential gain coefficient to the injected carrier 
density of said gain active layer is made different from the 
differential gain coefficient to the injected carrier density 
in said optical amplification active layer. 
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at its end facing said opposite end of the laser and joined at its 
end facing said one and of the laser to said inner tube, whereby 
said pair of intermediate tubes divide the reservoir into a plu- 
rality of annular spaces defining a zigzag path between the 
opposite ends of said inner tube. 
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5,177,761 
GAS DISCHARGE TUBE HAVING REFRACTORY 
CERAMIC COATED BORE DISC FOR ION LASER 
Jeffrey L. Kaiser, Mountain View, and Shinan-Chur S. Sheng, 
Saratoga, both of Calif., assignors to Spectra-Physics Lasers, 
Inc., Mountain View, Calif. 
Filed Oct. 17, 1991, Ser. No. 778,499 
Int. Cl.5 HO1S 3/03 


U.S. Cl. 372—61 14 Claims 


1. A gas discharge tube for an ion laser, comprising: 

a vacuum envelope having an axis and an inside surface; 

a plurality of heat conducting structures secured to the 
inside surface of the vacuum envelope spaced along the 
axis, for conducting heat away from the axis; 

wherein heat conducting structures in the plurality comprise 
a discharge limiting member having an inner aperture 
limiting gas discharge to a bore along the axis of the vac- 
uum envelope and a thin film of refractory ceramic coat- 
ing a portion of the discharge limiting member near the 
inner aperture. 


5,177,762 
SATURABLE REACTOR 

Yukio Sato; Mitsuo Inoue; Kenyu Haruta; Akihiro Suzuki, and 

Hitoshi Wakata, all of Amagasaki, Japan, assignors to Mit- 

subishi Denki Kabushiki Kaisha, Tokyo, Japan 

Filed Feb. 26, 1991, Ser. No. 660,850 

Claims priority, application Japan, Mar. 6, 1990, 2-55603; 

Mar. 9, 1990, 2-59313; Mar. 13, 1990, 2-63053 
Int. Cl.5 HO1S 3/06 


U.S. Cl. 372—66 23 Claims 


1. A laser oscillator comprising: 

a laser chamber in which a laser gas is filled; 

a main electrode pair disposed within said laser chamber in 
an opposing relationship to define a laser-excited dis- 
charge region; 

an oscillation circuit connected across said electrode pair for 
applying a high voltage thereacross to generate laser- 
excited discharge and for supplying an excitation energy 
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to said laser-excited discharge region to generate a laser 
oscillation; 

a first circuit component chamber disposed adjacent to said 
laser chamber and filled with an electrically insulating gas 
for accommodating therein at least some of circuit compo- 
nents of said oscillation circuit; and 

a second circuit component chamber disposed adjacent to 
said first circuit component chamber and filled with an 
electrically insulating oil for accommodating therein at 
least some of circuit components of said oscillation circuit. 


5,177,763 
FURNACE BOTTOM STRUCTURE OF DIRECT 
CURRENT ELECTRIC FURNACE 
Nobuyoshi Takashiba; Hisakazu Mizota, and Kiyoshi Takaha- 
shi, all of Okayama, Japan, assignors to Kawasaki Steel Cor- 
poration, Kobe, Japan 
Filed Mar. 25, 1991, Ser. No. 674,706 
Claims priority, application Japan, Mar. 28, 1990, 2-76993; 
Oct. 15, 1990, 2-106907[U] 
Int. Cl.5 F27D 1/00 


U.S. Cl. 373—72 3 Claims 





1. A furnace bottom refractory structure of a direct current 
electric furnace, comprising a furnace bottom electrode and a 
gas injection tuyere provided in the furnace bottom refractory 
structure of said direct current electric furnace, wherein said 
furnace bottom electrode and said gas injection tuyere are 
embedded in a substantially cylindrical shaped refractory body 
having a downwardly diverging tapered upper portion, and 
said refractory body, said furnace bottom electrode and said 
gas injection tuyere, in cooperation, form an integral furnace 
bottom block which is detachably secured to the furnace bot- 
tom refractory structure so as to fit into and close a furnace 
bottom opening. 


5,177,764 
UNIDIRECTIONAL, PLANAR RING LASER WITH 
BIREFRINGENCE 
Alan C. Nilsson, Mountain View, Calif., assignor to Harmonic 
Lightwaves, Inc., Santa Clara, Calif. 

Continuation-in-part of Ser. No. 458,174, Dec. 28, 1989, 
abandoned. This application Jan. 9, 1990, Ser. No. 462,732 
Int. Cl.5 HOS 3/083 
U.S, Cl. 372—94 30 Claims 

1. A non-monolithic laser resonator comprising: 

at least a first piece and a second piece, at least one of said 
pieces comprising a solid-state laser gain medium, and at 
least one of said pieces comprising a magneto optic mate- 
rial; 

input means for receiving input energy to pump said laser; 

means for defining a unidirectional planar ring light path 
within a region defined by said pieces and any gaps lo- 
cated therebetween, in which laser oscillation occurs in 
response to said input energy, said ring comprising: 
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means for providing within at least one of said pieces a 
means for providing within at least one of said pieces a 
nonreciprocal polarization transformation; and 


means for providing, within at least one of said pieces a 
reciprocal polarization transformation caused by bire- 
fringence; and 

output means for extracting an output laser beam from said 
laser oscillation occurring in said ring. 


5,177,765 
DIRECT-SEQUENCE SPREAD-SPECTRUM DIGITAL 
SIGNAL ACQUISITION AND TRACKING SYSTEM AND 
METHOD THEREFOR 
Bruce M. Holland, Boulder, and Gary L. Bliss, Westminster, 
both of Colo., assignors to SpectraLink Corporation, Boulder, 


Colo. 
Filed Jun. 3, 1991, Ser. No. 709,691 
Int. Cl.5 HO4L 27/30 
US. Cl. 375—1 


26. A spread-spectrum communication system for transfer- 
ring digital information from a transmitter to a receiver, said 
system comprising: 

said transmitter comprising: 

(a) means (40) for providing a plurality of frames of digital 
data, each frame having a predetermined number of time 
slots, one of said time slots in each frame being assigned to 
carry acquisition digital data, the time slots in each frame 
being assigned to carry communication digital data, each 
of said time slots having a header field containing tracking 
digital information, 

(b) means (10, 20) for generating first and second direct- 
sequence spreading digital codes having a higher fre- 
quency than the frequency of said digital data, 

(c) means (30, 50) connected to said providing means and to 
said generating means for spreading said frames of digital 
data, said acquisition digital data in said one time slot 
being spread by said first direct-sequence spreading digital 
code and said communication digital data in said remain- 
ing time slots being spread by said second direct-sequence 
spreading digital code, 

said receiver having: 

(a) means (320) for generating said first and second direct- 
sequence spreading digital codes, 

(b) means (310, 350) receptive of said spread frames of digital 
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data and connected to said receiver generating means for 
despreading said spread frames of digital data, 

(c) means (340, 360, 370) connected to said receiver generat- 
ing means and to said despreading means for adjusting said 
generating means until said receiver generated first and 
second direct-sequence spreading digital codes are in 
synchronization with said first and second transmitter 
generated direct-sequence codes used to spread said 
frames of digital data, said adjusting means acquiring 
synchronization with said acquisition digital data in said 
one time slot in each of said spread frames; after acquiring 
synchronization said adjusting means tracking synchroni- 
zation with the tracking digital information in each of said 
remaining time slots in each of said spread frames. 


5,177,766 
DIGITAL CLOCK TIMING GENERATION IN A 
SPREAD-SPECTRUM DIGITAL COMMUNICATION 
SYSTEM 
Bruce M. Holland, Boulder, and Gary L. Bliss, Westminster, 
both of Colo., assignors to Spectralink Corporation, Boulder, 


Colo. 
Filed Jun. 3, 1991, Ser. No. 709,600 
Int. Cl.5 HO4L 27/30 
US, Cl. 375—1 


20. A system for generating digital timing for a plurality of 
frames of digital data in a spread-spectrum communication 
system, said system comprising: 

means (10) for producing a plurality of frames of digital data, 

each of said frames having a predetermined number of 
time slots, each of said time slots having a plurality of 
digital bits, Bzs, 

means (20) for providing a plurality of direct-sequence 

spreading codes being assigned to at least one of said time 
slots, each of said plurality of direct-sequence spreading 
codes having a predetermined chip length of M chips 
where M=2", n=integer with a predetermined number of 
chips per bit, CB, aligned with each said digital bit, 
wherein the ratio of M:CB is an integer and wherein the 
ratio CB * B,;;+M is an integer, 

means (10, 14) connected to said providing means for gener- 

ating bit clock digital timing for said frame producing 
means, and further providing chip timing clock signals to 
the direct-sequence spreading providing means, 

means (30, 50) for spreading said plurality of frames of digi- 

tal data with said plurality of direct-sequence spreading 
codes, 

means (340) for generating at least one multiple of said CB 

chip clock signal at said receiver, 

means (320) receptive of said chip clock signal from said 

generating means for despreading said spread plurality of 
frames of digital data with said plurality of direct- 
sequence spreading codes, 

means in said despreading means for generating the digital 

timing for said despread plurality of frames of individual 
data from said chip clock signal in each said sequence. 
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5,177,767 
SPREAD-SPECTRUM COMMUNICATION SYSTEM 
Ichiro Kato, Tokyo, Japan, assignor to Canon Kabushiki Kaisha, 
Tokyo, Japan 
Filed Mar. 4, 1991, Ser. No. 664,298 
Claims priority, application Japan, Mar. 6, 1990, 2-56133 
Int. Cl.5 HO4L 9/00 
45 Claims 


1. A spread-spectrum signal transmitting apparatus compris- 
ing: 

first generating means for generating, in parallel, a plurality 
of carrier-wave signals having frequencies that different 
from one another; 

second generating means for generating a spread-spectrum 
code sequence having a plurality of digits; and 

modulating means for modulating each of the plurality of 
carrier-wave signals generated by said first generating 
means, based upon information to be transmitted and each 
of the plurality of digits generated by said second generat- 
ing means. 


5,177,768 
SPREAD-TIME CODE DIVISION MULTIPLE ACCESS 
TECHNIQUE WITH ARBITRARY SPECTRAL SHAPING 
Pedro M. Crespo, Madrid, Spain; Michael L. Honig, Montclair, 
and Jawad A. Salehi, Bedminster, both of N.J., assignors to 
Bell Communications Research, Inc., Livingston, N.J. 
Division of Ser. No. 796,642, Nov. 22, 1991. This application 
Jun. 22, 1992, Ser. No. 901,827 
Int. Cl.5 HO4B 1/4/02, 15/00 


US. Cl. 375—1 2 Claims 


2. A method in a transmitter for spectrally encoding a trans- 
mitted time signal for transmission over a channel to a receiver, 
the channel having a given frequency domain characteristic 
and noise interference, the transmitter supplying a source of 
data symbols at a symbol rate, the method comprising the steps 
of 

generating short pulses at the symbol rate, 

modulating said short pulses with the data symbols to pro- 

duce a a stream of modulated pulses, and 

filtering said stream of modulated pulses with a filter to 

produce the transmitted time signal, said filter having an 
impulse response signal determined from the frequency 
domain characteristic of the channel, the noise interfer- 
ence, and a pseudo-noise sequence so as to maximize a 
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signal-to-interference ratio at the receiver given a power 
constraint on said impulse response signal. 


5,177,769 
DIGITAL CIRCUITS FOR GENERATING SIGNAL 
SEQUENCES FOR LINEAR TDMA SYSTEMS 

Hamilton W. Arnold, Middletown, and Nelson R. Sollenberger, 

Tinton Falls, both of N.J., assignors to Bell Communications 

Research, Inc., Livingston, N.J. 

Filed May 3, 1991, Ser. No. 695,416 
Int. Cl.5 HO4L 25/03 

U.S. Cl. 375—60 





1. A digital circuit for converting data bits into a digital 
representation of a burst of overlapping signaling pulses having 
prespecified tail characteristics, said circuit comprising: 
multiple ROM units each respectively adapted to store mul- 
tiple predetermined binary representations each indicative 
of a quantized value of a portion of a signaling pulse, 

means including multiple sign inverters respectively con- 
nected to the outputs of said ROM units and respectively 
responsive to the data bits for providing a representation 
of each such quantized value or a representation of the 
inverse of each such quantized value with its sign in- 
verted, 

means for summing the outputs of said sign inverters, 

and means controlling which outputs of said sign inverters 

are permitted to pass to said means for summing. 


5,177,770 
LINEAR SCALE MEASURING DEVICE 
Mituyosi Abo, Mobara, Japan, assignor to Futaba Denshi Kogyo 
K.K., Mobara, Japan 
Filed Sep. 12, 1991, Ser. No. 758,692 
Claims priority, application Japan, Sep. 17, 1990, 2-246645 
Int. Cl.5 GO1B 7/14; GO1D 7/00 


US, Cl. 377—24 2 Claims 








1. A linear scale measuring device comprising: 
a main scale provided with indented lines for absolute data 
and indented lines for first increment data; 
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said indented lines for first increment data being formed at a 
cycle n times (n: integer) as large as a cycle of said in- 
dented lines for absolute data; 

an absolute data detection section arranged so as to corre- 
spond to said indented lines for absolute data; 

a data conversion section for converting an output signal of 
said absolute data detection section into a digital signal; 

a first increment data detection section arranged so as to said 
indented lines for first increment data; 

an interpolation section for interpolating a signal from said 
first increment data detection section; 

an operation section for adding +1 or —1 to the digital 
signal from said data conversion section or neglecting said 
adding depending upon a value of an output signal of said 
interpolation section; and 

a synthesizer section for synthesizing an output signal of said 
operation section and the output signal of said interpola- 
tion section. 


5,177,771 
HIGH RESOLUTION SYMMETRICAL DIVIDER 
CIRCUIT 
Tim R. Glassburn, 500 McCarthy Bivd., Milpitas, Calif. 95035 
Filed Dec. 5, 1991, Ser. No. 804,232 
Int. Cl. HO3L 7/18 


US. Cl. 377—39 10 Claims 


1. A method for dividing a recurrent digital clocking signal 
into a quotient digital signal having a substantially symmetrical 
duty cycle within a range of programmable quotients, the 
quotients being selectable in single increments of the recurrent 
digital clocking signal within a range as selected by a divisor, 
comprising the steps of: 
loading the divisor from a source into a down counting 
means clocked by the recurrent digital clocking signal, 

down counting from the divisor to zero with the down 
counting means in synchronism with the recurrent digital 
clocking signal, 

setting a bistable latch means to a first state in synchronism 

with a beginning of down counting from the divisor, the 
latch means for putting out the quotient digital signal, 
dividing the divisor by two to provide a half-count value, 
comparing the half-count value with a count reached by the 
down counting means and generating a compare true 
signal upon detected equivalence of the half-count value 
and the count reached, 

setting the bistable latch means to a second state opposite 

said first state in synchronism with said compare true 


signal. 


ELECTRICAL 


5,177,772 
CHARGE COUPLED DEVICE WITH ENHANCED INPUT 
STRUCTURE 
Tadakuni Narabu; Tetsuya Kondo; Yasuhito Maki, and Kat- 


japan 
Continuation of Ser. No. 509,207, Apr. 16, 1990, Pat. No. 
5,086,440, which is a continuation-in-part of Ser. No. 102,432, 
Sep. 29, 1987, Pat. No. 5,029,189, which is a continuation-in-part 
of Ser. No. 678,829, Dec. 6, 1984. abandoned. This application 
Dec. 4, 1991, Ser. No. 802,289 
Claims priority, application Japan, Apr. 18, 1989, 1-98590; 
Apr. 18, 1989, 1-98591 
Int. Cl.5 G11C 19/28; HOIL 29/78 
5 Claims 


1. A charge coupled device comprising: 

a signal register for transferring input electric charges there- 
through, said signal register having an input section with 
first and second mutually separated signal inputs; 

a first reference register having substantially the same struc- 
ture and capacity for handling a charge to transfer as said 
input section of said signal register, said first reference 
register having a first output section, said first signal regis- 
ter also having a first maximum charge rating, an input 
section of said first reference register having third and 
fourth mutually separated signal inputs, one of said third 
and fourth signal inputs being connected to a constant 
voltage source, the other of said third and fourth signal 
inputs being connected to one of said first and second 
signal inputs of said signal register; 

a second reference register having essentially the same struc- 
ture as said first reference register and provided with a 
capacity for handling a charge to transfer rated at a given 
rate versus the charge handling capacity of said first refer- 
ence register, said second reference register having a 
second output section, wherein said first and said second 
output sections of said first and second reference registers 
each comprise a floating diffusion for outputting outputs 
corresponding to the charges respectively transferred 
through transfer channels of said first and second signal 
reference registers; 

an information signal source connected to the other one of 
said first and second signal inputs of said signal register 
and to a clamp level setting circuit; and 

a feedback circuit connected to the outputs of said first and 
second reference registers, said feedback circuit compar- 
ing a first charge transferred through said first reference 
register and a second charge transferred through said 
second reference register to derive a feedback signal at its 
output, the output of said feedback circuit being con- 
nected to said one of said first and second inputs to which 
the other of said third and fourth signal inputs are con- 
nected, the feedback signal having a value corresponding 
to the difference between said first and said second 
charges, said feedback signal controlling an input bias on 
said first register to a given fraction of said first maximum 
charge rating, thereby feedback controlling the input bias 
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to said signal register to substantially the same charge 
level as that one said first reference register. 


5,177,773 

X-RAY MASK AND METHOD FOR PRODUCING SAME 
Hiroaki Oizumi, Kokubunji; Kozo Mochiji, Hachioji, and Shim- 

pei lijima, Akishima, all of Japan, assignors to Hitachi, Ltd., 

Tokyo, Japan 

Filed Mar. 25, 1991, Ser. No. 674,406 
Claims priority, application Japan, Mar. 26, 1990, 2-073324 
Int. Cl. G21K 5/00 


US. Cl. 378—34 13 Claims 


1. An X-ray mask which comprises an absorber pattern 
composed of a material capable of absorbing X-rays, a mask 
substrate for supporting the absorber pattern, composed of a 
material capable of transmitting an X-ray, and a support frame 
for supporting the mask substrate, said mask substrate being 
composed of a mask substrate material having an imputiry 
content suppressed to reduce positional distortions by X-ray 
irradiation and being composed of silicon nitride represented 
by SiNx, where X is 0.6 to 0.8. 


5,177,774 
REFLECTION SOFT X-RAY MICROSCOPE AND 
METHOD 
Szymon Suckewer, Princeton; Charles H. Skinner, Lawrence- 
ville, and Roy Rosser, Princeton, all of N.J., assignors to 
Trustees of Princeton University, Princeton, N.J. 
Filed Aug. 23, 1991, Ser. No. 749,277 
Int. Cl.5 G21K 7/00 


1. A soft X-ray reflection imaging microscope for observing 
surface or near surface features of an object or specimen com- 
prising: 

a soft X-ray generator for producing soft X-ray beams; 

condenser means for receiving said soft X-ray beams, and 

focusing said beams to strike an area of the surface of said 
object at a predetermined angle, thereby causing a portion 
of said beams to reflect off of the surface of said object at 
substantially said predetermined angle; 

objective means located for receiving said reflected beams 

and focusing the same to form an image; and 

detector means for detecting the image formed by said ob- 

jective means. 


OFFICIAL GAZETTE 
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5,177,775 
REAL-TIME DIGITAL RADIOGRAPHY SYSTEM 

Yoichi Onodera, Hachioji; Hisatake Yokouchi, Nishitama; 

Akiho Takahashi, Funabashi, and Koichi Koike, Kashiwa, all 

of Japan, assignors to Hitachi Medical Corporation, Tokyo, 

Japan 

Filed Mar. 14, 1991, Ser. No. 669,465 
Claims priority, application Japan, Mar. 16, 1990, 2-64315 
Int. Cl.5 HOSG 1/64 


US. Cl. 378—99 7 Claims 


A-RAY IMAGE 
SOISTRIGUTOR 4 Tereasitien 


1. A real-time digital radiography system comprising: 

an X-ray source for projecting x-rays to an object and for 
producing x-ray image information by transmitting the 
x-rays through said object; 

an x-ray television camera system for converting the x-ray 
image information to digital image information, said x-ray 
television camera system including: 

an x-ray image intensifier for producing an optical image 
from the x-ray information, 

coupling optics for focusing the optical image, 

a first TV camera for converting the optical image to optical 
image data, 

an A/D converter for converting the optical image data to 
said digital image information, 

an image processing device for processing the digital image 
information, 

a display device for displaying the processed digital image 
information, and 

a memory device for storing the processed digital image 
information; 

a second TV camera for converting a second image from an 
x-ray film to the optical image data; 

a third TV camera for converting a third image of medical 
information recorded on paper to the optical image data; 
and 

means for selectively connecting said first TV camera, said 
second TV camera and said third TV camera to said A/D 
converter. 


5,177,776 
ONE DIMENSIONAL X-RAY IMAGE SENSOR WITH A 
CORRECTION FILTER AND X-RAY INSPECTING 
APPARATUS USING THE SAME 
Kouichi Ohmori, Toyonaka; Tetsuro Ohtsuchi, Osaka; Hiroshi 
Tsutsui, Yawata, and Sueki Baba, Suita, all of Japan, assign- 
ors to Matsushita Electric Industrial Co., Ltd., Osaka, Japan 
Filed Mar. 22, 1991, Ser. No. 673,062 
Claims priority, application Japan, Mar. 22, 1990, 2-75216 


Int. Cl.5 HOSG 1/64 

US. Cl. 378—99 9 Claims 

1. A multi-channel X-ray image sensor for receiving X-ray 
beams having been transmitted through a target including an 
element therein, said element being made of a material having 
an X-ray absorption coefficient different from that of the mate- 
rial forming the remaining portion of said target, and for out- 
putting electrical signals proportional to intensities of the 
beams received, said sensor comprising: 

a plurality of unit X-ray image sensors arranged so as to form 
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a multi-channel X-ray image sensor, each of said unit 
X-ray image sensors outputting an electrical signal pro- 
portional to an intensity of the beam received thereby; and 
a filter means disposed between the transmitted X-ray beams 
and said unit X-ray image sensors comprised of a plate-like 
member having a predetermined thickness which is made 


of a material having an X-ray absorption coefficient equal 
to or near to that of said element included in said target; 

wherein said filter means is arranged in such a manner that it 
cover only unit X-ray image sensors which receive beams 
which have only been transmitted through a part of said 
remaining portion of said target. 


5,177,777 
X-RAY IMAGING APPARATUS 


Masao Niino, Okazaki, Japan, assignor to Kowa Company Ltd., 
Japan 


Filed Jan. 9, 1991, Ser. No. 639,666 
Claims priority, application Japan, Jan. 24, 1990, 2-4637 
Int. Cl.5 HOSG 1/64 
U.S. Cl. 378—99 8 Claims 


1. An X-ray imaging apparatus, comprising: an image inten- 
sifier for converting a shadowgram obtained by irradiating an 
object with X-rays from an X-ray source into visible light; a 
primary lens group, including a rear lens group and a front lens 
group, for collimating the light output from the image intensi- 
fier; and a secondary lens group for forming the image carried 
by the light collimated by the primary lens group on a TV 
imaging device; wherein the primary lens group comprises a 
beam splitter, disposed between the rear lens group and the 
front lens group, which reflects a part of the light output by the 
image intensifier toward the secondary lens group and trans- 
mits the remainder thereof, and wherein the brightness of the 
image output by the image intensifier is detected by measuring 
the amount of light transmitted by the beam splitter. 


ELECTRICAL 


5,177,778 
X-RAY RADIOGRAPHING APPARATUS 

Haruyuki Tsurumaki, Nishinasuno, and Hisanori Nakada, Ujiie, 

both of Japan, assignors to Kabushiki Kaisha Toshiba, Kawa- 

saki, Japan 

Filed Mar. 20, 1992, Ser. No. 854,893 
Claims priority, application Japan, Mar. 22, 1991, 3-058494 
Int. Cl.5 HOSG 1/54 


USS, Cl. 378—117 13 Claims 








1. An X-ray radiographing apparatus in which at least one 
movable element is disposed to be moved for X-ray radio- 
graphing in response to commands from a switch means used 
by an operator, said X-ray radiographing apparatus compris- 
ing: 

means for detecting positions of said movable element; 

means for judging whether or not said movable element is 

positioned in a predetermined interlock range in response 
to signals from said switch means and said detecting 
means; 

means for interlocking said movable element when judge- 

ment by said judging means shows that said movable 
element is positioned in the interlock range; 

means for teaching the operator an interlocked state of the 

movable element and how to unlock the interlocked state 
with graphic images, when said interlocking means begins 
working. 


5,177,779 
NON-DESTRUCTIVE RADIATION INSPECTION 
APPARATUS INCLUDING A SIGHTING UNIT 

Michael L. P. Cornu, Montereau, and Claude J. Krempel, Vaux 

Le Penil, both of France, assignors to Societe Nationale D’E- 

tude et de Construction de Moteurs D’Aviation “S.N.E.C.- 

M.A.”, Paris, France 

Filed Jul. 17, 1991, Ser. No. 731,325 
Claims priority, application France, Jul. 18, 1990, 90 09141 


Int. Cl.5 A61B 6/08 
U.S. Cl. 378—206 3 Claims 
1. An apparatus for inspecting a part by means of X or 
gamma radiation, comprising: 
an X or gamma radiation emitter, 
an arm carrying said radiation emitter, said arm having a 
longitudinal axis and said radiation emitter being arranged 
to emit said radiation as a beam along a path substantially 
perpendicular to said longitudinal axis, 
a light ray emitter remote from said radiation emitter, said 
light ray emitter comprising 
a light source, 
an optical fiber for transmitting light from said source, and 
a terminal mounted on said arm for receiving light from 
said optical fiber and emitting a ray of light along said 
arm, 
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a light reflecting mirror disposed in said path of said radia- 
tion beam, said mirror being transparent to said radiation 
and being arranged to receive said light ray emitted from 
said terminal and to reflect said ray in the direction of said 
beam toward said part to be inspected, 

first means for taking an image of the part through which 
said radiation passes, 


second means for taking an image of the part sighted by said 
light ray, and 

wherein said mirror is fixed on a plate, said plate being 
removably mounted on said arm, and provided with arcu- 
ate holes, said plate being mounted on said arm by fixing 
screws passing through said holes, wherein said arcuate 
holes permit adjustment of the angular position of said 
mirror. 


5,177,780 
METHOD OF VOICE MAIL NOTIFICATION FOR 
CELLULAR TELEPHONE SYSTEMS 

Gordon R. Kasper, Deerfield, and Patricia A. Kizior, Downers 

Grove, both of Ill., assignors to AT&T Bell Laboratories, 

Murray Hill, N.J. 

Filed Oct. 18, 1990, Ser. No. 599,572 
Int. Cl. HO4M 11/00, 1/64, 3/42 

US. Cl. 379—59 











1. A method of notifying users of mobile radiotelephones in 
a cellular telephone system of existing voice mail addressed to 
them, 
comprising the steps of: 
storing an incoming message in a message recording me- 
dium; 
initiating a notification process in response to the incoming 
message by setting a flag in a data base describing the 
features that the user has subscribed to; 
responding to the set flag upon the occurrence of a subse- 
quent call involving the user’s mobile radiotelephone to 
issue an audible notification of a voice message existing in 
a voice mail box of the user. 
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5,177,781 
DIALING PULSE SIGNATURE RECOGNIZING 
METHOD AND DEVICE 
Miche! Ponton, Laval; Yves Lemieux, Montréal; Normand Gir- 
ard, Repentigny, and Marc Gareau, Montréal, all of Canada, 
assignors to Teleliaison, Quebec, Canada 
Filed Sep. 21, 1990, Ser. No. 586,007 
Claims priority, application Canada, Aug. 7, 1990, 2022750 
Int. Cl.5 HO4M 1/00, 3/42 


1. A method for recognizing a signature of dialing signal 
present in a communication signal, comprising the steps of: 

storing a statistic model of said signature previously ob- 
tained from a large number of dialing signal signatures 
present in communication signals; 

isolating said signature from said communication signal; and 

correlating said isolated signature with said statistic model to 
determine whether said isolated signature corresponds to 
said dialing signal, said correlating step comprising calcu- 
lating a first complex function representative of said iso- 
lated signature and correlating said first function with a 
second complex function representative of the statistic 
model. 


5,177,782 
MODULAR PROTECTED ENTRANCE TERMINAL 

Daniel H. Henderson; Charles W. Hoffman, and Richard J. 

Scherer, all of St. Paul, Minn., assignors to Minnesota Mining 

and Manufacturing Company, St. Paul, Minn. 

Filed Aug. 30, 1990, Ser. No. 575,076 
Int. Cl.S HO4M 9/00 

US. Cl. 379—412 


1. A protected entrance terminal comprising, 

support means for mounting a pair of contacts adapted for 
connection to two incoming lines and for supporting a 
ground bar, 

a post positioned perpendicular to said support, said post 
supporting a pair of contacts having means for connection 
to a pair of wires, and said post having hinge means afford- 
ing one portion of a pivot axis, 

a module comprising a generally rectangular box having 
opposite faces joined by side walls and enclosing a voltage 
protector device and having a plurality of wiping type 
contacts extending from two adjacent side walls of said 
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box, and means for cooperating with said hinge means for 
affording pivotal movement of said box in relationship to 
said post to make connection between said contacts on 
said post and said wiping type contacts extending from 
one side wall and then to make contact between a ground 
contact extending from said adjacent side wall and said 
ground bar, and then between the wiping type contacts 
extending from said adjacent side wall and the pair of 
contacts supported by said support means, when said 
hinge means affords pivotal movement of said module. 


5,177,783 
SWITCHING CIRCUIT IN A TELEPHONE DEVICE FOR 
SELECTING BETWEEN TWO-LINE AND KEYSYSTEM 

MODES OF OPERATION 

Henry H. Kuok, and John H. Livingston, both of Liverpool, 
N.Y., assignors to Thomson Consumer Electronics, Inc. 
Filed Jan. 8, 1991, Ser. No. 638,971 
Int. Cl.5 HO4M 1/64, 9/06 


US. Cl. 379—423 5 Claims 


1. A telephone answering machine interface circuit for se- 
lecting between two-line and keysystem modes of operation, 
comprising: 

a first input terminal pair for receiving input signals from a 

first telephone line; 

a second input terminal pair for one of receiving input sig- 
nals from a second telephone line and signaling line-in-use 
to a line-in-use display circuit; 

means having a first and second input coupled to said first 
and second input terminal pairs respectively for selec- 
tively coupling ones of said pairs to a first and second 
output in one of a first, second, and third mode of opera- 
tion, wherein 

in said first mode of operation said selection means couples 
said first terminal pair to said first output and does not 
couple said second terminal pair to said second output, 

in said second mode of operation said selection means cou- 
ples said first terminal pair to said first output and couples 
said second terminal pair to said second output for causing 
a display of line-in-use, and 

in said third mode of operation said selection means couples 
said second terminal pair to said first output. 


5,177,784 
HEAD-SET TELEPHONE DEVICE AND METHOD 
Robert Hu, and Jonathan Hu, both of 1625 E. Westwind, Tempe, 
Ariz. 85283 
Filed Nov. 15, 1990, Ser. No. 613,168 
Int. Cl. HO4M 1/00; HO4R 25/00 
US. Cl. 379—430 

1. A telephone device comprising: 

a cradle; 

a headset for use with said cradle and having a center hous- 
ing, said center housing having first and second end walls 
and first and second side walls, said first and second side 
walls are longer than said first and second end walls; and 

means coupled to said center housing of said headset for 
providing resilient, spring-biased, retractable members to 
firmly attach said headset to a person’s head; 

said means comprising a pair of resilient, spring-biased re- 
tractable members, and a pair of speakers connected to 


7 Claims 


ELECTRICAL 


625 


said pair of members, each of said pair of members is 
connected at one end thereof to its respective speaker and 
movably coupled at the other end thereof to said center 
housing; 

each of said pair of members comprising a bar shaped ele- 
ment having a square shaped cross-section; and 


recess latching means located on said center housing includ- 
ing first and second recessed disposed respectively in said 
first and second side walls of said center housing for per- 
mitting each said bar shaped element to be held on said 
recess latching means of said center housing. 


5,177,785 
METHOD AND SYSTEM FOR SECURE 
TELECOMMUNICATIONS 
Tarek A. Itani, and Talal Itani, both of Plano, Tex., assignors to 
InterVoice, Inc., Dallas, Tex. 
Filed May 24, 1991, Ser. No. 705,101 
Int. Cl.5 HO4K 1/00 
US. Cl. 380—6 





1. A system for insertion on a communication path between 

a user sending sensitive data and a receiver at a control point in 

said path for accepting said sensitive data, said system compris- 

ing: 

means fully located at said control point of said path for 
sending on said path known signals having a known on-off 
cadence; 

means for monitoring transmission received from said user 
for the presence of said known signals; and 

means for providing a signal representative of a possible 
intrusion on said line when said monitored transmission 
has present thereon said known signals during a known off 
time of said known signal cadence. 
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5,177,786 
METHOD AND APPARATUS FOR 
SCRAMBLING/DESCRAMBLING A VIDEO SIGNAL 
Kyung J. Kang, Seoul, Rep. of Korea, assignor to Gold Star Co., 
Ltd., Seoul, Rep. of Korea 
Filed Apr. 30, 1991, Ser. No. 693,724 
Claims priority, application Rep. of Korea, Apr. 30, 1990, 
6067/1990 
Int. Cl.5 HO4N 7/167 
U.S. Cl. 380—10 


1. An apparatus for scrambling a video signal comprising: 

an A/D converter for receiving a composite video signal 
and for converting the composite video signal into a digi- 
tal signal for bit-scrambling; 

a multiplexing means for receiving the digital signal from 


said A/D converter and for multiplexing the digital signal 
in response to an external select signal; 

a D/A converter for receiving the multiplexed digital signal 
from said multiplexing means and for converting the mul- 
tiplexed digital signal into an analog signal; 

a synchronous divider for receiving said composite video 
signal and for dividing the composite video signal into a 
vertical synchronizing signal and a horizontal synchroniz- 
ing signal; 

a clock generator for receiving the horizontal synchronizing 
signal from said synchronous divider to generate a clock 
signal and for supplying the clock signal to said A/D 
converter and said D/A converter; 

an initial data generating means for receiving said composite 
video signal, for extracting from said composite video 
signal initial data coded during a vertical blanking interval 
thereof for each field thereof, and for decoding the ex- 
tracted coded initial data; 
horizontal blanking interval detector for receiving the 
horizontal synchronizing signal from said synchronous 
divider, for detecting a horizontal blanking interval from 
said horizontal synchronizing signal, and for outputting a 
low signal during the detected horizontal blanking inter- 
val; 

a random number generator for generating pseudorandom 
numbers of a predetermined number of bits, upon receiv- 
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5,177,787 
SCRAMBLER WITH SELF-CALIBRATION 

William T. Murphy, Duluth; James Farmer, Lilburn, and Lamar 

West, Jr., Maysville, all of Ga., assignors to Scientific- 

Atlanta, Inc, Atlanta, Ga. 
Continuation of Ser. No. 345,240, May 1, 1989, abandoned. This 

application Oct. 7, 1991, Ser. No. 771,851 
Int. Cl. HO4N 7/167 


U.S. Cl, 380—17 15 Claims 





1. A scrambler for use in a video system comprising: 

means for simultaneously generating a plurality of video 
signals each having a video portion and a synchronization 
portion; 

comparing means for comparing corresponding portions of 
at least first and second of said plurality of video signals to 
each other; and 

self-calibrating means responsive to said comparing means 
for self-calibrating an output of the scrambler based on a 
predetermined operation involving the synchronization 
portions of said first and second video signals. 


5,177,788 
NETWORK MESSAGE SECURITY METHOD AND 
APPARATUS 

Brian Schanning, Marblehead; Sadredin Tavana, Watertown; 

Steven E. Archambault, Haverhill, and Carl G. Hayssen, III, 

Andover, all of Mass., assignors to Ungermann-Bass, Inc., 

Santa Clara, Calif. 

Filed Oct. 15, 1991, Ser. No. 776,145 
Int. Cl.5 HO4L 9/00 

US. Cl. 380—23 


1. In a local area network having a plurality of input/output 


ing the vertical synchronizing signal from said synchro- gevices coupled to a multiport repeater, a method for securing 
nous divider and the decoded initial data from said initial gata on the network comprising the steps of: 


data generating means; and 

an AND logic operating means including a plurality of 
AND gates where each gate has a first input terminal for 
receiving each bit signal from said random number gener- 
ator, a second input terminal for receiving an output signal 
from said horizontal blanking interval detector and an 
output terminal coupled in common to said multiplexing 
means for applying said external select signal. 


receiving at the repeater a data frame having a data field and 
a frame check sequence field; 

replacing a content of said data field with a substitute bit 
pattern to form a secured data field; 

replacing a content of said frame check sequence field with 
a new frame check sequence field calculated from said 
substitute bit pattern; and 

wherein a valid secured data frame is formed. 
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5,177,789 
POCKET-SIZED COMPUTER ACCESS SECURITY 
DEVICE 
John R. Covert, Acton, Mass., assignor to Digital Equipment 
Corporation, Maynard, Mass. 
Filed Oct. 9, 1991, Ser. No. 774,705 
Int. Cl.5 HO4K 1/00 
USS. Cl. 380—23 


hk h&t 
TOKEN 26~{715 [6 [3/2] 1] 


1. A method of determining the identity of a user of a com- 
puter system, comprising the steps of: 

providing a user with a secret ID having a number of char- 
acters; 

generating in a hand-carried device a token consisting of a 
number of digits or characters, and displaying a matrix of 
values derived by an algorithm using said token; 

entering into a user terminal of said computer system a 
sequence of values selected by a user from said matrix 
based on characters of said ID, to produce a first se- 
quence; 

generating in said computer system said sequence of values 
using said algorithm, to produce a second sequence; 

comparing said first and second sequences to thereby estab- 
lish the identity of said user. 


5,177,790 
METHOD FOR GENERATING A RANDOM NUMBER IN 
A DATA PROCESSING SYSTEM/AND SYSTEM FOR 
IMPLEMENTING THE METHOD 
Michel Hazard, Mareil sur Mauldre, France, assignor to Bull 
CP8, Trappes, France 
PCT No. PCT/FR90/00923, § 371 Date Aug. 9, 1991, § 102(e) 
Date Aug. 9, 1991, PCT Pub. No. WO91/09381, PCT Pub. 
Date Jun. 27, 1991 
PCT Filed Dec. 18, 1990, Ser. No. 741,519 
Claims priority, application France, Dec. 19, 1989, 89 16768 
Int. Cl.5 HO4K 1/00 
22 Claims 


1. A method of generating a random number (RND) in a 
data processing system, employing at least one portable object 
(1) including processing circuits (T1) and at least one first 
memory zone (11) that can be written to and is capable of being 
erased on a request from the processing circuits (T1) of the 
portable object, the method comprising causing at least a first 
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parameter (X) contained in the first memory zone to be taken 
into account, and being characterized in that it consists in 
causing at least one second parameter (Y) written in a second 
non-volatile zone (12) of the portable object, to be taken into 
account, in combination with the first parameter (X), to calcu- 
late the random number, and that the contents of the second 
zone are modified by the processing circuits of the object each 
time the first zone is erased, such that in the event of, or after, 
such an erasure, the first parameter (X) resumes a value identi- 
cal to a value that it would have had between the first time the 
portable object was put into service and the most recent era- 
sure. 


5,177,791 
SECURE TRANSLATION OF USAGE-CONTROL VALUES 
FOR CRYPTOGRAPHIC KEYS 

Phil C. Yeh, Poughkeepsie, N.Y.; Dennis G. Abraham, Concord, 
N.C.; Donald B. Johnson, Manassas, Va.; An Van Le, Manas- 
sas, Va.; Stephen M. Matyas, Manassas, Va.; Rotislaw Pry- 
mak, Dumfries, Va.; Ronald M. Smith, Sr., Wappingers Falls, 
N.Y., and John D. Wilkins, Somerville, Va., assignors to 
International Business Machines Corp., Armonk, N.Y. 

Filed Aug. 30, 1991, Ser. No. 753,245 
Int. Cl.5 HO4L 9/32 
US. Cl. 380—45 




















1. A method for secure translation of a working key from 
being enrypted using a first usage-control value and a first 
key-encrypting-key to being encrypted using a second usage- 
control value and a second key-encrypting-key, said method 
being performed in a data processing system including a cryp- 
tographic facility, and comprising the steps of: 

(a) securely installing a generated translation control value 
(TCV) associated with said translation, said generated 
TCV being functionally related to said first usage-control 
value and to said second usage-control value; 

(b) performing a reencipher cryptographic operation, with 
input comprising as a first input the working key enci- 
phered under a first derived key based on a first key- 
encrypting-key, and as a second input an input TCV, and 
producing a translated result, said translated result being 
said to be correct only if said input TCV equals said gener- 
ated TCV, and being another value if said input TCV does 
not equal said generated TCV, said translated result, when 
correct, being the working key enciphered under a second 
derived key based on said second key-encrypting-key, 
whereby said input TCV controls whether said translated 
result is correct. 
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5,177,792 
COLLATION OF A STREAKED PATTERN AT A HIGH 
SPEED 
Koichiro Morita, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed May 30, 1991, Ser. No. 707,535 
Claims priority, application Japan, May 30, 1990, 2-140389; 
Nov. 14, 1990, 2-307990; Nov. 22, 1990, 2-320077 
Int. Cl.5 GO6K 9/00 
9 Claims 


1. A streaked pattern collating apparatus comprising a col- 
lating unit supplied with an input pattern signal representative 
of an input streaked pattern featured by a plurality of input 
feature points, said collating unit being for carrying out colla- 
tion between said input streaked pattern and a reference 
streaked pattern in connection with a predetermined number of 
reference feature points which feature said reference feature 
pattern by reference feature positions and reference streak 
directions, said collating unit producing collation coincidence 
and collation non-coincidence signals representing coincidence 
and non-coincidence between said input and said reference 
streaked patterns, said collating unit comprising: 

memorizing means for memorizing said reference feature 

positions as memorized positions and said reference streak 
directions as memorized directions in correspondence to 
said reference feature points; 

reading means connected to said memorizing means for 

reading from said memorizing means, as a read-out feature 
position, a particular one of said memorized positions that 
corresponds to a particular one of said reference feature 
points and for reading from said memorizing means, as a 
read-out streak direction, a particular one of said memo- 
rized directions that corresponds to said particular one of 
the reference feature points; 

direction extracting means connected to said reading means 

and supplied with said input pattern signal for extracting, 
as an extracted streak direction, a local streak direction 
from a local area defined by said read-out feature position 
in said input streaked pattern; 

direction comparing means connected to said reading and 

said direction extracting means for comparing said ex- 
tracted streak direction with said read-out streak direction 
to produce direction coincidence and direction non-coin- 
cidence signals representing coincidence and non-coinci- 
dence between said extracted streak direction and said 
read-out streak direction; 

confirming means connected to said reading and said direc- 

tion comparing means and supplied with said input pattern 
signal for confirming, in response to said direction coinci- 
dence signal, whether or not one of said input feature 
points is present in said local area, said confirming means 
producing presence confirmed and presence non-con- 
firmed signals representing presence and absence of said 
one of the input feature points in said local area; 
primary counting means connected to said confirming means 
and having a primary initial count equal to zero for count- 
ing up said primary initial count to a primary increased 
count whenever said presence confirmed signal is pro- 
duced, said primary counting means producing a primary 
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count signal representative of said primary increased 
count; 

primary count comparing means connected to said primary 
counting means and having a primary threshold value for 
comparing said primary increased count with said primary 
threshold value, said primary threshold value being 
greater than said primary initial count and not greater than 
said predetermined number of reference feature points, 
said primary count comparing means producing first and 
second primary compared result signals when said pri- 
mary increased count is less than said primary threshold 
value and when said primary increased count is not less 
than said primary threshold value, respectively, said sec- 
ond primary compared result signal being for use as said 
collation coincidence signal; and 

primary judging means connected to said memorizing, said 
reading, said direction comparing, said confirming, and 
said primary count comparing means for judging, in re- 
sponse to each of said direction non-coincidence signal, 
said presence non-confirmed signal, and said first primary 
compared result signal, whether or not all of said memo- 
rized positions and all of said memorized directions are 
already read from said memorizing means, said primary 
judging means producing an end signal and a non-end 
signal when all of said memorized positions and all of said 
memorized directions are already read and are not yet 
read from said memorizing means, respectively, said end 
signal being for use as said collation non-coincidence 
signal; 

said reading means being responsive to said non-end signal 
for reading from said memorizing means, as said read-out 
feature position, a different one of said memorized posi- 
tions that corresponds to a different one of said reference 
feature points and for reading from said memorizing 
means, as said read-out streak direction, a different one of 
said memorized directions that corresponds to said differ- 
ent one of the reference feature points; 

said direction comparing means producing said direction 
coincidence and said direction non-coincidence signals 
when said extracted streak direction and said read-out 
streak direction form an angle which is not and is greater 
than a prescribed angle. 


5,177,793 

ACCURATE RECOGNITION OF INPUT PATTERNS 
Yasumasa Murai, and Toshifumi Yamauchi, both of Tokyo, 

Japan, assignors to NEC Corporation, Tokyo, Japan 

Filed Sep. 20, 1990, Ser. No. 585,454 
Claims priority, application Japan, Sep. 20, 1989, 1-244100 
Int. Cl.5 GO6K 9/64 
9 Claims 


1. A method of recognizing an input pattern signal represen- 
tative of first through P-th input patterns by selecting first 
through P-th recognized patterns from a plurality of reference 
patterns to produce a recognition result signal indicative of 
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first through P-th output identifiers identifying said first 
through said P-th recognized patterns, where P represents a 
first integer which is greater than one, said method comprising 
the steps of: 
memorizing said reference patterns and a plurality of memo- 
rized identifiers identifying said reference patterns; 
processing said first through said P-th input patterns into 
first through Q-th provisional patterns, where Q repre- 
sents a second integer which is not greater than the num- 
ber of said plurality of reference patterns; 
calculating dissimilarity degrees had by said reference pat- 
terns relative to said first through said Q-th provisional 
patterns to select, with repeated selection, said reference 
patterns which have the dissimilarity degrees less than a 
predetermined degree as selected patterns, said calculat- 
ing step thereby selecting a first plurality of particular 
identifiers and a second plurality of different identifiers 
from said memorized identifiers corresponding to said 
selected patterns, where a sum of said first and second 
pluralities is not greater than said first integer and is not 
less than said second integer, each of said particular identi- 
fiers identifying only one of said selected patterns without 
said repeated selection, and each of said different identi- 
fiers identifying one of at least two of said selected pat- 
terns with said repeated selection, at least one of said at 
least two of said selected patterns being identified by at 
least one of said particular identifiers; and 
determining said first through said P-th output identifiers by 
using said particular identifiers and said different identi- 
fiers. 


5,177,794 
MOVING OBJECT DETECTION APPARATUS AND 
METHOD 
Shozo Abe, Kawasaki; Yuichi Togashi, Urayasu, and Hajime 
Ohata, Yania‘o, all of Japan, assignors to Kabushiki Kaisha 
Toshiba, Kawasaki, Japan 
Filed Mar. 25, 1991, Ser. No. 674,405 
Claims priority, application Japan, Mar. 26, 1990, 2-077609 
Int. Cl.5 GO6K 9/20 
U.S. Cl. 382—48 11 Claims 


1. An apparatus for detecting a moving object in a monitor- 
ing zone, the apparatus comprising: 

input means for inputting image signals from the monitoring 
zone; 

extraction means for extracting an image changing area from 
the image signals, the image changing area is defined as a 
rectangular region which encloses, or circumscribes, the 
moving object; 

data means for obtaining projective data from the extracted 
image changing area by projecting in a horizontal or in a 
vertical direction of the rectangular region; 

memory means for storing standard projective data corre- 
sponding to a standard moving object to be compared to 
a detected moving object; and 

comparison means for comparing the projective data ob- 
tained by the data means with the standard projective data 
from the memory means to identify the moving object. 
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5,177,795 
IMAGE PROCESSING APPARATUS 
Hiroshi Tanioka, Tokyo, and Yoshitaka Ogino, Kawasaki, both 
of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Continuation of Ser. No. 287,627, Dec. 20, 1988, abandoned, 
which is a continuation of Ser. No. 925,247, Oct. 31, 1986, 
abandoned. This application Sep. 12, 1991, Ser. No. 758,211 
Claims priority, application Japan, Nov. 5, 1985, 60-246204; 
Nov. 5, 1985, 60-246205; Nov. 5, 1985, 60-246206 
Int. Cl.5 GO6K 9/38 


US. Cl. 382—50 30 Claims 


1. An image processing apparatus comprising: 

pixel data input means; and 

processing means for processing pixel data input via said 
input means, 

wherein said processing means comprises two-dimensional 
smoothing means for smoothing density levels of a plural- 
ity of pixels including a pixel of interest, first combination 
means for combining predetermined level data as offset 
data with the output data of said two-dimensional smooth- 
ing means, binarizing means for binarizing data of the 
pixel of interest in accordance with the output of said first 
combination means and discriminating means for discrimi- 
nating an image type of the data of the pixel of interest in 
accordance with continuity, in two dimensions of the pixel 
of interest with a predetermined set of other pixels of the 
binary data from said binarizing means, said continuity 
being measured on the basis of which of said set of other 
pixels have values having a predetermined relation to a 
value of the pixel of interest. 


5,177,796 

IMAGE DATA PROCESSING OF CORRELATED IMAGES 
Ephraim Feig, Briarcliff Manor; Victor S. Miller, Peekskill, and 

James H. Morgan, Ossining, all of N.Y., assignors to Interna- 

tional Business Machines Corporation, Armonk, N.Y. 

Filed Oct. 19, 1990, Ser. No. 600,480 
Int. Cl.5 GO6K 9/36 

U.S. Cl. 382—56 22 Claims 

1. A method for encoding data representative of a sequence 

of images which includes correlated images, comprising: 

(a) digitizing each image in the sequence of images to form 
a sequence of arrays of source image data, each array of 
source image data being representative of a corresponding 
one of the images of the sequence; 

(b) partitioning each array of source image data into a plural- 
ity of source image-data blocks, each source image-data 
block having source image-data elements, each source 
image-data element of a block being indexably associated 
with a unique block data-element index, corresponding 
source image-data blocks associated in turn with each 
array of the sequence of arrays of source image data defin- 
ing a sequence of source image-data blocks, the sequences 
of source image-data blocks so defined being equal in 
number to the number of source image-data blocks into 
which each array is partitioned; 

(c) for each sequence of source image-data blocks, deriving 
at least one prototypical image-data block from at least a 
portion of the source image data of the sequence, each 
prototypical image-data block having prototypical image- 
data elements, each prototypical image-data element 
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being indexably associated with one of the block data-ele- 
ment indices; 

(d) for each source image-data block in each sequence of 
source image-data blocks, determining an associated trans- 
lation coefficient and a number of associated scaling coef- 
ficients equal to the number of prototypical image-data 
blocks associated with the sequence, the scaling coeffici- 
ents and the translation coefficient respectively having 
values to at least approximately minimize a first sum of 
squared summands, each summand being indexably associ- 
ated with one of the block data-element indices and being 
the square in sum of the translation coefficient plus a 
second sum of each of the scaling coefficients in turn 
multiplied by an element indexably associated with the 
summand block data-element index of the prototypical 
image-data block associated with the scaling coefficient 
minus an element indexably associated with the summand 
block data-element index of the source image-data block, 
the first sum being taken over all of the block data-element 
indices of the source image-data block; 

(e) for each source image-data block in each sequence of 


source image-data blocks, forming a corresponding differ- 
ence image-data block having difference image-data ele- 
ments, each difference image-data element being indexa- 
bly associated with one of the block data-element indices 
which defines a difference-element index, each difference 
image-data element being derived from an element indexa- 
bly associated with the difference-element index of the 
source image-data block minus the translation coefficient 
associated with the source image-data block minus the 
sum in turn of each scaling coefficient associated with the 
source image-data block multiplied by the element indexa- 
bly associated with the difference-element index of the 
prototypical image-data block associated with the scaling 
coefficient; 

(f) subjecting each difference image-data block to an image- 
data-compression procedure to form a set of data-com- 
pression-encoded difference image-data elements; and 

(g) storing each set of data-compression-encoded difference 
image-data elements in digital storage in association with 
the scaling coefficients and the translation coefficient 
associated with the corresponding source image-data 
block. 
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5,177,797 
BLOCK TRANSFORMATION CODING AND DECODING 
SYSTEM WITH OFFSET BLOCK DIVISION 
Yuji Takenaka; Yoshitsugu Nishizawa, both of Kawasaki; 
Takahiro Hosokawa, Yokohama; Yuji Mori, and Hideki 
Miyasaka, both of Kawasaki, all of Japan, assignors to Fujitsu 
Limited, Japan 
Filed Mar. 20, 1990, Ser. No. 496,006 
Claims priority, application Japan, Mar. 20, 1989, 1-068813 
Int. Cl.5 G06K 9/36; HO4N 7/12 
U.S. Cl. 382—56 11 Claims 
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1. An image data coding and decoding system for coding 
and decoding pixels in bit map frames comprising: 
an image data coder comprising: 
first block supply means for receiving a first group of 
pixels from the bit map frames and for dividing the first 
group into a plurality of first blocks along first bound- 
aries, each first block containing a predetermined num- 
ber of pixels; 
second block supply means for receiving a second group 
of pixels from the bit map frames, the second group 
being interlaced with the first group, and for dividing 
the second group into a plurality of second blocks along 
second boundaries chosen to be offset by a predeter- 
mined distance from the first boundaries, each second 
block containing the predetermined number of pixels; 
a first coder connected to receive and code the first blocks 
from said first block supply means by block transforma- 
tion coding; and 
a second coder connected to receive and code the second 
blocks from said second block supply means by block 
transformation coding; and 
an image data decoding apparatus comprising: 
a first decoder operatively coupled to said first coder; 
a second decoder operatively coupled to said second 
coder; 
bit map memory means for receiving first and second 
blocks from said first and second decoders and for 
storing the pixels from the first and second blocks to 
produce pixels in bit map frames; 
first block transfer means for transferring the first blocks 
from said first decoder to said bit map memory means; 
and 
second block transfer means for transferring the second 
blocks from said second decoder to said bit map mem- 
ory means, the predetermined distance being deter- 
mined such that a block like pattern is reduced in a 
decoded image constituted by the pixels in the bit map 
frames stored in said bit map memory means. 
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5,177,798 descending order of their absolute values for each frame; 
SOUND REPRODUCER FOR HIGH DEFINITION and 
TELEVISION 
Michio Ohsawa, Tokyo, Japan, assignor to Pioneer Electronic 
Corporation, Tokyo, Japan 
Filed Aug. 30, 1991, Ser. No. 752,298 
Claims priority, application Japan, Sep. 13, 1990, 2-95571[U] 
Int. Cl. HO4R 5/00 
U.S. Cl. 381—18 3 Claims 

















an encoder for encoding the output of said coefficient selec- 
tor by adaptive transform coding. 


5,177 
1. A sound reproducer for a Hi-vision (high definition televi- BAR CODE ACTIVATED - SYNTHESIZER 
sion) system comprising: TEACHING DEVICE 
surround sound processor means for converting sterophonic William B. Coats, Plainfield, Ind., assignor to Aisi, Inc., Indian- 
audio signals in two channels, a right and a left channel, _—apolis, Ind. 
into front right, left and center channel audio signals in Filed Jun. 7, 1990, Ser. No. 534,738 
front of a user of the system, and into monaural rear right Int. Cl.> G10L 3/00 
and left channel audio signals to the rear of said user; US. Cl. 381—51 
first and second power amplifier means for amplifying the 
right and left front audio signals; 
first through third sound volume control means for control- FREQUENCY CONTROL (Wace /FEWALE 
ling values of the center front audio signal and right and so 
left rear audio signals; | a 
values of the center front audio signal and monaural right 
and left rear audio signals; 
first through third switching means for switching outputs of 
the first through third sound volume control means with 
that of the fourth and fifth sound volume control means; 
and 
third through fifth power amplifier means for amplifying the 
center front audio signal and the right and left rear audio 
signals fed from the first through third switching means, 
wherein when reproducing audio signals of a Hi-vision 3-1 
sound system, outputs of the fourth and fifth sound vol- 
ume control means are selected by the first through third 
switching means while, when reproducing audio signals of 
the two-channel sound surround system, outputs of the 
first through third sound volume control means are se- 
lected by the first through third switching means. 


| 
fourth and fifth sound volume control means for controlling | |__MODULE 





1. A speech synthesizer device comprising: 
speech synthesis means having a data input, said speech 
synthesis means producing a synthesized speech in re- 
sponse to data supplied to said data input; 
code reading means for reading a code and producing a 
locator code signal; 
computer means connected to said code reading means and 
said speech synthesis means, said computer means includ- 
Masashi Naitoh, Sendai, Japan, assignor to Kokusai Electric ing internal ROM (Read Only Memory), RAM (Random 
Co., Ltd., Tokyo, Japan Access Memory) and an external ROM connector includ- 
Filed Jun. 27, 1991, Ser. No. 721,986 ing address bus, data bus, and control lines signal connec- 
Claims priority, application Japan, Jul. 3, 1990, 2-175642 tions; 
Int. Cl.5 G10L 5/00 an external ROM module removably connected to said 
US. Cl. 381—34 2 Claims external ROM connector and containing a lesson plan 
1. A speech encoder of an adaptive transform coding system identifier code, a plurality of first mode data sets and a 
which adaptively encodes an analog speech signal through a plurality of second mode data sets wherein each of said 
block-by-block orthogonal transformation to frequency re- first mode data sets contains a predetermined sequence of 
gions by a discrete cosine transform unit, comprising: data for producing synthesized speech and each of said 
a coefficient selector supplied with discrete cosine transform plurality of second mode data sets containers predeter- 
coefficients from said discrete cosine transform unit and mined alphanumeric speech synthesis data; 
selectively outputs a predetermined number of them in _ said computer means responding to said locator code signal 





OFFICIAL GAZETTE JANUARY 5, 1993 


in a first mode of operation by reading one of said plurality 
of first mode data sets from said external ROM at a mem- 
ory location defined by said locator code signal and sup- 
plying said data set at said memory location to said speech 
synthesis means data input so that specific words corre- 
sponding with said locator code signal are audibly pro- 
duced by said speech synthesis means; and 

said computer means responding to said locator code in a 
second mode of operation by reading one of said plurality 
of second mode data sets from a memory location in said 
external ROM module at a memory location defined by 
said locator code signal, said second mode data set includ- 
ing internal memory locator codes identifying locations in 
internal ROM wherein predefined speech data is stored, 
said computer means supplying said predetermined speech 
data to said speech synthesis means data input for each 
internal memory locator code of said one of said second 
mode data sets wherein said speech synthesis means audi- 
bly spells the letters of the synthesized words produced by 
said speech synthesizer device in said first mode of opera- 
tion in response to said locator code signal. 


5,177,801 
CROSS FADER FOR EDITING AUDIO SIGNALS 
Akihiko Shoda, Tokyo, and Yoshihiro Murakami, Kanagawa, 
both of Japan, assignors to Sony Corporation, Tokyo, Japan 
Filed Mar. 22, 1991, Ser. No. 672,659 
Claims priority, application Japan, Mar. 28, 1990, 2-80303 
Int. Cl.5 HO4B 1/00; H03G 3/00 
US. Cl. 381—119 18 Claims 


1. A cross fader for editing audio signals, comprising: 

first and second bus lines, each including a plurality of chan- 
nel signal lines; 

first and second plural selecting and indicating switches, 
each respectively corresponding to a respective signal line 
of the first and second bus lines, for selecting the corre- 
sponding signal line responsive to a switching operation 
and for visually indicating at a surface of a control console 
a selected mode of the signal lines; and 

fader means for mixing signals from selected first and second 
selecting and indicating switches, when switched, for 
outputting a mixed signal and for variably controlling the 
mixing ratio of the respective selected signals according to 
the movement of an operation knob operable from a sur- 
face of said console, wherein said first and second select- 
ing and indicating switches are arranged so that said first 
and second switches are respectively physically related on 
a surface of the console to one end and to the other end of 
the movement of the operation knob of said fader means, 
respectively; 

wherein said first and second selecting and indicating 
switches comprise dual color glowing switches which 
change the glowing colors depending upon a selected 
mode thereof. 


5,177,802 
FINGERPRINT INPUT APPARATUS 

Yoshiji Fujimoto; Masayuki Katagiri, both of Nara; Naoyuki 

Fukuda, Kita-Katsuragi, and Kenji Sakamoto, Nara, all of 

Japan, assignors to Sharp Kabushiki Kaisha, Japan 

Filed Mar. 4, 1991, Ser. No. 663,126 

Claims priority, application Japan, Mar. 7, 1990, 2-55666; 
Aug. 6, 1990, 2-208694; Sep. 11, 1990, 2-241725; Nov. 26, 1990, 
2-321713; Jan. 17, 1991, 3-3942 

Int. Cl.5 GO6K 9/20 

US. Cl. 382—4 22 Claims 


1. A fingerprint input apparatus comprising: 

a lightguide plate having a through hole on which a finger is 
placed; 

light sources for emitting rays of light; 

means for directing said rays of light into surfaces of said 
lightguide plate in a manner to keep such an angle of 
incidence as allowing said rays of light to be totally re- 
flected within said lightguide plate, said lightguide plate 
being constructed to guide said rays of light to said 
through hole and to said finger; and 

an image pickup means located in opposition to said finger 
through said through hole therebetween, and said image 
pickup means being constructed to pick up light rays 
reflected from said finger placed on the through hole. 


5,177,803 
COAXIAL OPTICAL FIBER COUPLER 
TRANSMITTER-RECEIVER APPARATUS AND 
METHOD OF MAKING SAME 
Mark A. Newhouse, and David L. Weidman, both of Corning, 
N.Y., assignors to Corning Incorporated, Corning, N.Y. 
Filed Apr. 29, 1991, Ser. No. 692,493 
Int. Cl.5 G02B 6/26; H04J 1/00; CO3B 23/20; G01B 9/02 
U.S. Cl. 385—43 32 Claims 


1. A coupling apparatus for a two-way optical communica- 
tions system, comprising: 
a coaxial coupler having a core waveguide surrounded by a 
ring waveguide; 
detector means disposed adjacent said coaxial coupler for 
receiving light transmissions from said ring waveguide 
and having hole means therein for accessing said core 
waveguide of said coaxial coupler to light transmissions 
from a transmitter; and 
a transmitter disposed adjacent said detector and said coaxial 
coupler for directing light transmissions to said core 
waveguide of said coaxial coupler. 
10. A method of fabricating a coaxial optical coupler com- 
prising the steps of: 
a) disposing a rod-like core member in a tube; and 
b) collapsing said tube upon at least a portion of a length of 
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said rod-like core member to form a coaxial coupler com- 
prising a core waveguide inside a ring waveguide; said 
core member comprising at least a raised refractive index 
part of said core waveguide and at least a portion of said 
tube comprising a raised refractive index part of said ring 
waveguide and a lower refractive index part of said ring 
waveguide. 


5,177,804 
WAVEGUIDE-TYPE OPTICAL SWITCH 

Takeo Shimizu, Fujisawa, and Hisaharu Yanagawa, Tokyo, both 

of Japan, assignors to The Furukawa Electric Co., Ltd., To- 

kyo, Japan 

Filed Mar. 11, 1992, Ser. No. 850,465 
Claims priority, application Japan, Mar. 15, 1991, 3-51398 
Int. Cl.5 G02B 6/26 

US. Cl. 385—20 


1. A planar waveguide-type optical switch comprising: 

a first base including a substrate, a plurality of planar wave- 
guide pairs having different optical connection functions 
and arranged at predetermined pair spaces on the sub- 
strate, and a set of butting end faces, the respective end 
faces of waveguides constituting the plurality of wave- 
guide pairs being exposed on the butting end faces at 
predetermined pitches; and 

second and third bases each having a joint end face butted to 
each corresponding butting end face of the first base, and 
provided with at least a set of optical fiber pairs optically 
connected to optical transmission routes and arranged at 
the same pitch as the waveguides, the respective end faces 
of optical fibers constituting the set of optical fiber pairs 
being exposed on the joint end faces, 

wherein any of the first to third bases butt-connected to one 
another is moved parallel for the pair space of the wave- 
guide pairs along the butting end face so that at least a set 
of optical fiber pairs of the second and third bases con- 
nected to a predetermined waveguide pair out of the 
plurality of waveguide pairs are optically connected to a 
desired waveguide pair, whereby the optical transmission 
routes are switched. 


5,177,805 
OPTICAL SENSORS UTILIZING MULTIPLE 
REFLECTION 
Howard P. Groger, and Adel K. Sarrafzadeh, both of Blacks- 
burg, Va., assignors to American Research Corp. of Va., Rad- 
ford, Va. 
Filed Apr. 1, 1991, Ser. No. 678,083 
Int. Cl.5 GO2B 6/02; H01J3 5/16 
U.S. Cl. 385—12 
1. A sensor for a physical property, comprising: 
a light source; 
light transmitting means for communicating with said light 
source, said light transmitting means comprising a row of 
optical fibers disposed between a reflecting means for 
multiply reflecting light provided from said light transmit- 
ting means; and across a sensitive material means con- 
nected to said reflecting means whereby said reflecting 
means and said sensitive material means are affected by a 
physical quantity or property causing modulation of said 
multiply reflecting light wherein said optical fibers are 


29 Claims 


ELECTRICAL 


633 


arranged in a polymer block such that the optical fibers 
are suspended in said block above said sensitive material 
means and in isolation from said reflecting means and 


EXD 


i 


i 


A 


| 


sensitive material means so that said optical fibers remain 
stationary when said sensitive material means are sub- 
jected to said physical quantity or property. 


5,177,806 
OPTICAL FIBER FEEDTHROUGH 
Kathleen S. Abbott, Wilmington, Del.; Michael J. Hodgson, 
Ipswich, England; Brian M. Macdonald, Felixstowe, England, 
and David R. Smith, Woodbridge, England, assignors to E. I. 
Du Pont de Nemours and Company, Wilmington, Del. 
Continuation of Ser. No. 455,881, Dec. 21, 1989, abandoned, 
which is a continuation of Ser. No. 74,791, Jul. 17, 1987, 
abandoned. This application Dec. 24, 1991, Ser. No. 814,268 
Claims priority, application United Kingdom, Dec. 5, 1986, 
8629158 
Int. Cl.5 GO2B 6/42 


USS. Cl. 385—76 49 Claims 


u 
SAXAAAAAAR RAR 


Lik kL hhdddg an Se a 
GF (“2A VZZZZEZ WIINS 
——— ee 
‘J 
WSs 


| ZZZZZZZZZ DPA 
MANSY 


Cd 


1. An optical fiber feedthrough for feeding a fiber through a 
wall of a package, the feedthrough comprising a metallic 
sleeve, an optical fiber in the sleeve and a glass seal between 
the optical fiber and the sleeve forming a fiber to glass sealing 
interface at the fiber surface and a glass to metal sealing inter- 
face at the inner surface of the sleeve, the sleeve and the fiber 
each having an end, the end of the fiber protruding past the end 
of the sleeve, the exterior of the sleeve being able to be 
mounted to a wall of a package such that the sleeve and the 
fiber pass therethrough. 


5,177,807 
DEVICE FOR THE ALIGNMENT OF AN OPTICAL FIBER 
AND AN OPTOELECTRONIC COMPONENT 

Géréme Avelange, Barbizon, and Alain Tournereau, Chalette, 

both of France, assignors to Thomson Hybrides, Puteaux, 

France 

Filed Oct. 18, 1991, Ser. No. 779,232 
Claims priority, application France, Oct. 19, 1990, 90 12958 


Int. Cl.5 GO2B 5/14, 6/42 
USS. Cl, 385—91 5 Claims 
1. An alignment and fastening device for connecting an 
optical fiber to an optoelectronic component, said optical fiber 
having an optical axis, comprising: 
a base member to which said optoelectronic component is 
fixed, said base member having a slot formed therein in a 
direction parallel to said optical axis; 





634 


a metal sleeve through which said optical fiber is passed; and 

a metal clamp in the shape of a hairpin or keyhole, 

wherein said metal clamp is movable within said slot in x, y 
and z directions, said x direction being a rotational arc 


direction having an axis of rotation parallel to the optical 
axis of said optical fiber, said y direction being a linear 
direction perpendicular to the optical axis of said optical 
fiber, and said z direction being a direction in which the 
optical axis of said optical fiber extends. 


5,177,808 
OPTICAL ENERGY BEAM TRANSMISSION PATH 
STRUCTURE 
Takeshi Satake, Minoh; Tokuji Hayashi, Takarazuka; Masayo- 
shi Hachiwaka, Itami; Masakatsu Kimura, Amagasaki; Koichi 
Suzuki, Suita; Takeji Akutsu, Amagasaki; Yoshimasa 
Tsukamoto, Kobe, and Isao Shirasu, Akashi, all of Japan, 
assignors to Mitsubishi Jukogyo Kabushiki Kaisha and Mit- 
subishi Cable Industries, Ltd., Japan 
Filed Oct. 29, 1990, Ser. No. 604,628 
Claims priority, application Japan, Nov. 2, 1989, 1-287212; 
Nov. 2, 1989, 1-287213; Nov. 2, 1989, 1-287214; Nov. 2, 1989, 
1-287215 
Int. Cl.5 GO2B 6/38 


USS. Cl. 385—98 19 Claims 
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1. An aptical energy beam transmission path structure com- 
prising: at least one pair of optical fibers each having a glass 
body with a connection end; and at least one fiber connector 
for connecting the connection ends of the paired fibers substan- 
tially coaxially in directly facing relation; the fiber connector 
including a pair of ferrules in which the paired fibers are re- 


OFFICIAL GAZETTE 


JANUARY 5, 1993 


spectively held inserted, the paired ferrules respectively hav- 
ing front ends held in contact with each other; 
wherein the front end of each ferrule is formed with a tip 
opening in which the connection end of a corresponding 
fiber glass body is located, the connection end of the 
corresponding fiber glass body being slightly retreated 
into the tip opening so that a small axial air gap is fomed 
between the connection ends of the paired fibers when the 
respective front ends of the paired ferrules are held in 
contact with each other, the tip opening being diametri- 
cally larger than the corresponding fiber glass body to 
form an annular clearance immediately around the con- 
nection end of the corresponding glass body. 


5,177,809 
OPTICAL CABLE HAVING A PLURALITY OF LIGHT 
WAVEGUIDES 

Guenter Zeidler, Germering, Fed. Rep. of Germany, assignor to 

Siemens Aktiengesellschaft, Munich, Fed. Rep. of Germany 

Filed Nov. 22, 1991, Ser. No. 796,019 

Claims priority, application Fed. Rep. of Germany, Dec. 19, 

1990, 4040712 
Int. Cl.5 G02B 6/44 


US. Cl. 385—105 11 Claims 


1. An optical cable comprising a core element having a 
plurality of radially extending partitions forming a plurality of 
chambers opening radially outward from a center of the core, 
each of said chambers having a radially inward base of a first 
dimension and having portions spaced radially from the base of 
a wider width; and a plurality of bands having an approxi- 
mately rectangular cross section and each of the bands contain- 
ing a number of optical waveguides, said bands being arranged 
in stacks received in said chambers with the bands adjacent the 
base of each chamber, said bands adjacent the base having a 
width and a number of waveguides to enable the band to be 
received snugly in the chamber and those bands in the stack 
spaced from the base having a greater width to be received in 
enlarged portions of the chamber so that an optimally large 
filling of each chamber with the bands is obtained, each of the 
bands being adapted to the shape of the corresponding parti- 
tion of the chamber so that only a narrow gap, respectively, 
remains outside of the longitudinal edges of each band in the 
stack to allow slight longitudinal motion, but preventing twist- 
ing of a stack of bands within the chamber. 
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332,170 
WARM UP SUIT 
Sammye J. Vann, 4617 N. Garrison PI., Tulsa, Okla. 74126 
Filed Jul. 27, 1990, Ser. No. 558,395 
Term of patent 14 years 
U.S. Cl. D2—29 


332,171 
COMBINATION JACKET AND KNAPSACK 

Celeste A. Gudas; Stuart T. Kagel, and Thomas K. McNeil, all of 

Pennington, N.J., assignors to American Legacy Corporation, 

Pennington, N.J. 

Filed Jun. 27, 1990, Ser. No. 545,535 
Term of patent 14 years 

US. Cl. D2—185 


332,172 
VEST 
Marlene J. Lewis, 9860 62nd Ter. N. #1046, St. Petersburg, Fla. 
33708 


Filed Jul. 30, 1990, Ser. No. 559,592 
Term of patent 14 years 
U.S. Cl. D2—190 


SLIPPER 
Timothy Bumb, San Jose, Calif., assignor to Fact Games, Ltd., 
San Jose, Calif. 
Filed May 22, 1990, Ser. No. 527,167 
Term of patent 14 years 
U.S. Cl. D2—279 


332,174 
SHOE UPPER 
John S. Earle, Portland, Oreg., assignor to Avia Group Interna- 
tional, Inc., Portland, Oreg. 
Filed Dec. 4, 1991, Ser. No. 802,426 
Term of patent 14 years 
US. Cl. D2—314 
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332,175 332,177 
INFANT CARRIER GUM MASSAGER 
Douglas K. Beplate, 10306 S. Ashley Park Dr., Sandy, Utah Robert P. Linzey, 3129 Rosacie Ave., Baltimore, Md. 21234 
84092 Continuation-in-part of Ser. No. 409,719, Sep. 20, 1989, 
Filed Nov. 9, 1990, Ser. No. 611,859 abandoned. This application Jun. 6, 1990, Ser. No. 533,909 
Term of patent 14 years Term of patent 14 years 
US. Cl. D3—31 U.S. Cl. D4—104 





332,178 
BATH BRUSH FOR SCRUBBING ONE’S BACK 
Lee A. Proctor, 6770 Belfast Ave., Cocoa, Fla. 32927, and Yogi 
R. Woolwine, 866 Kings Post Rd., Rockledge, Fla. 32955 
Filed Jul. 27, 1990, Ser. No. 559,566 
Term of patent 14 years 


332,176 
GOLF ACCESSORY HOLDER 
John Mueller, 17160-7 Hawks Nest, Fort Myers, Fla. 33908 
Filed Jun. 1, 1990, Ser. No. 531,795 
Term of patent 14 years 
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332,179 332,181 
CAMOUFLAGE PATTERN VEHICLE SEAT 

Marc A. Barger, and Jason Dannenberg, both of Sioux City, Bruno Sacco, and Josef Gallitzendérfer, both of 

Iowa, assignors to WF JM Enterprises, Inc., LaCrosse, Wis. Fed. Rep. of Germany, assignors to Mercedes-Benz AG, Fed. 
Continuation-in-part of Ser. No. 209,023, Jun. 20, 1988, Pat. No. Rep. of Germany 

2,309,380. This application Feb. 12, 1990, Ser. No. 479,036 Filed Aug. 2, 1990, Ser. No. 561,592 

Term of patent 14 years Claims priority, application Fed. Rep. of Germany, Feb. 2, 
U.S. Cl. DS—62 1990, 9000770 
Term of patent 14 years 
U.S. Cl. D6—356 


332,182 
CHAIR 
Antonio Citterio, Milan, Italy, assignor to Fehlbaum & Co., 
Riehen, Switzerland 
Filed Apr. 18, 1989, Ser. No. 339,629 
Claims priority, application Int’! Pat. Institute, Oct. 19, 1988, 
DM/011 992 
332,180 Term of patent 14 years 
COMBINED HANGER HOOK AND INDICATOR 
David J. Marshall, East Doncaster, and Joseph C. Hollis, East 
Bentleigh, both of Australia, assignors to Plasti-form Enter- 
prises, Inc., Deer Park, N.Y. 
Continuation of Ser. No. 287,985, Dec. 20, 1988, abandoned. 
This application Nov. 15, 1991, Ser. No. 794,131 
Term of patent 14 years 
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332,186 
WICKER CHAIR PLANT STAND 
Winsor D. White, Chicago, Ill., assignor to Henredon Furniture Joseph Bellaflores, 29 Ladd Ave., Staten Island, N.Y. 10312 
Industries, Inc., Morganton, N.C. Filed Jun. 21, 1990, Ser. No. 541,357 
Filed Jun. 29, 1989, Ser. No. 374,218 Term of patent 14 years 
Term of patent 14 years 
US. Cl. D6—369 
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332,184 
SHOE BOX WITH INTEGRAL ERECTABLE DISPLAY 


WA 


STAND 
Charles Becker, Marlboro, N.J., assignor to E. S. Originals, 
Inc., New York, N.Y. 
Filed Sep. 13, 1990, Ser. No. 581,656 
Term of patent 14 years 
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Filed Dec. 14, 1990, Ser. No. 627,361 
Term of patent 14 years 


332,187 
STORAGE RACK 
David M. Stravitz, 16 Park Ave., Suite 14A, New York, N.Y. 
10016 
Filed Apr. 3, 1991, Ser. No. 679,592 
Term of patent 14 years 
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332,188 332,190 
WORKSTATION CLUSTER CREDENZA 
Mary Brodbeck, Douglas, Mich., assignor to Haworth, Inc., Geoffrey A. Hollington, London, England, assignor to Herman 
Holland, Mich. Miller, Inc., Zeeland, Mich. 
Filed Apr. 20, 1990, Ser. No. 511,514 Filed Mar. 19, 1990, Ser. No. 495,315 
Term of patent 14 years Term of patent 14 years 
US. Cl. D6—421 U.S. Cl. D6—446 


332,191 
DISPLAY RACK 
Franz L. Axhamre, Frillesis, Sweden, assignor to Axhamre 
Inredningar AB, Veddige, Sweden 
Filed Oct. 30, 1990, Ser. No. 605,770 
Claims priority, application Sweden, May 9, 1990, 901047; 
May 9, 1990, 901048 
Term of patent 14 years 
332,189 US. Cl. D6—458 
WORKSTATION CLUSTER 
Mary Brodbeck, Douglas, Mich., assignor to Haworth, Inc., 
Holland, Mich. 
Filed Apr. 20, 1990, Ser. No. 511,583 
The portion of the term of this patent subsequent to Dec. 15, 
2009, has been disclaimed. 
Term of patent 14 years 
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332,192 
TABLE 
Sally S. Lewis, 8950 St. Ives Dr., Los Angeles, Calif. 90069 
Filed Oct. 4, 1990, Ser. No. 592,899 
Term of patent 14 years 


332,193 
NOSE PIECE FOR A FOLDED SHEET PRODUCT 
DISPENSER 

Tor Petterson, Racho Palos Verdes, and Jean T. McGregor, 

Covina, both of Calif., assignors to James River II, Inc., 

Richmond, Va. 

Filed Mar. 12, 1991, Ser. No. 668,437 
Term of patent 14 years 

US. Cl. D6—518 
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332,194 
TOWEL DISPENSER 
David M. Hines, Santa Ana, Calif., assignor to Bobrick Wash- 
room Equipment, Inc., North Hollywood, Calif. 
Filed Nov. 15, 1991, Ser. No. 792,771 
Term of patent 14 years 
US. Cl. D6—518 


332,195 
COMBINED TOWEL DISPENSER AND WASTE 
RECEPTACLE 
David M. Hines, Tustin, Calif., assignor to Bobrick Washroom 
Equipment, Inc., North Hollywood, Calif. 
Filed Jul. 1, 1991, Ser. No. 723,623 
Term of patent 14 years 
U.S. Cl. D6—519 
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332,196 
COMBINED ROLL TOWEL DISPENSER AND WASTE 
RECEPTACLE Francis M. Goodman, Jr., 1149 Commerce Ave., Union, N.J. 
David M. Hines, Santa Ana, Calif., assignor to Bobrick Wash- 07083 
room Equipment, Inc., North Hollywood, Calif. Filed Jun. 21, 1991, Ser. No. 718,826 
Filed Nov. 19, 1991, Ser. No. 795,081 Term of patent 14 years 
Term of patent 14 years U.S. Cl. D7—300.2 

US. Cl. D6—519 


332,197 
WALL MOUNTED FOLDING DIAPER CHANGING 332,199 
SUPPORT BEVERAGE DISPENSER 
Al L. Chase, R.R. 1, Box 170, Freedom, Me. 04941-9705 Charles J. Pomeroy, Seattle, Wash., assignor to Caffe Acorto, 
Filed Oct. 26, 1990, Ser. No. 604,594 Inc., Bellevue, Wash. 
Term of patent 14 years Filed Mar. 21, 1990, Ser. No. 497,122 
Term of patent 14 years 
US. Cl. D7—309 
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332,200 332,203 
BEVERAGE DISPENSER TELESCOPING GLASS CONTAINER 
William S. Credle, Jr., Stone Mountain, Ga., assignor to The Alicia Fernandez-Guthrie, #1439, 102nd Ave., Oakland, Calif. 
Coca-Cola Company, Atlanta, Ga. 94603 

Division of Ser. No. 361,010, Jun. 2, 1989. This application Feb. Filed Mar. 29, 1990, Ser. No. 500,869 

5, 1992, Ser. No. 831,383 Term of patent 14 years 

Term of patent 14 years US. Cl, D7—512 
U.S. Cl. D7—311 


roo Pasess0on TL | 


Aloysius J. M. Beeren, Haren, Netherlands, assignor to U.S. wR mul 
Philips Corporation, New York, N.Y. . h P<) 2] 2 
Filed Feb. 2, 1990, Ser. No. 477,097 thd di 


Claims priority, application World Int. Prop. O., Sep. 11, 
1989, DM/014545 
Term of patent 14 years 


332,204 
COMBINED CONTAINER LID AND CONVERTIBLE 
GRID 
Arthur R. Carison, East Malvern, Australia, assignor to The 
Decor Corporation Pty. Ltd., Scoresby, Australia 
Filed Jan. 31, 1991, Ser. No. 648,449 
Term of patent 14 years 
US. Cl. D7—629 


Lillian S. Mosa, 68 Boy St., Bristol, Conn. 06010 
Filed Jul. 11, 1991, Ser. No. 728,955 
Term of patent 14 years 
US. Cl. D7—392.1 
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332,205 332,208 

TREE STAKE DRIVER PORTABLE ELECTRIC DRIVER DRILL 

James R. Sessions, 127 Thayer Way, Vallejo, Calif. 94589 Masakazu Sakamoto, and Naoki Kikuchi, both of Tokyo, Japan, 
Filed Apr. 12, 1991, Ser. No. 667,070 assignors to Ryobi Ltd., Hiroshima, Japan 

Term of patent 14 years Filed Oct. 30, 1990, Ser. No. 606,989 

US. Cl. D8—1 Claims priority, application Japan, May 25, 1990, 2-17667 
Term of patent 14 years 
US. Cl. DB—68 


332,206 SECON DRILL 
HOUSE AND GARDEN RETRIEVING TOOL Dale L. Feigel, 11816 County Rd. 669, Maple City, Mich. 49664 


Julius Franklin, 2600 Westridge Rd. #288, Houston, Tex. 77054 
Filed Oct. 12, 1990, Ser. No. 596,610 Filed Sep. 25, 1998, Ser. No. 506,568 
Term of patent 14 years US. Cl. D8—70 


Term of patent 14 years 
U.S. Cl. D8B—4 


SHARPENER FOR SCISSORS 
Olavi Linden, Bjérkkulla, Finland, assignor to Fiskars Oy Ab, 
Helsinki, Finland 
Filed Apr. 5, 1990, Ser. No. 505,648 
Claims priority, application Finland, Oct. 13, 1989, 904/89 
GARDEN TOOL Term of patent 14 years 
James A. Bojar, 2524 Pasadena Blvd., Wauwatosa, Wis. 53226 U-S. Cl. D8—-93 
Filed Mar. 21, 1991, Ser. No. 673,102 
Term of patent 14 years 
U.S. Cl. D8—11 
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332,211 332,214 
FOLDING TOOL FOR BICYCLES TOWEL DISPENING CARTON 
George W. Scott, III, Riverside, Conn., assignor to Cannondale Dobren S. Mulder, Gieten, Netherlands, and Jacques M. Kappe- 
Corporation, Georgetown, Conn. ler, Schéfflisdorf, Switzerland, assignors to Paperfabrik Hor- 
Filed Mar. 12, 1991, Ser. No. 668,436 gen AG, Switzerland 
Term of patent 14 years Filed Mar. 2, 1990, Ser. No. 487,706 
US. Cl. D8—105 Term of patent 14 years 


332,212 
BRACKET ASSEMBLY FOR MOUNTING A PLANTER 
BOX ON A RAIL OR THE LIKE 
Deryl K. Mitchell, and Jeannine C. Mitchell, both of 3857 25th 332,215 
Ave. W., Seattle, Wash. 98199 COMBINED CONTAINER AND CLOSURE 
Filed Jun. 11, 1990, Ser. No. 536,255 Thomas A. Halvorson, 7 Ivy La., Belle Meade, N.J. 08502 
Term of patent 14 years Filed Oct. 6, 1988, Ser. No. 254,533 
US. Cl. D8—380 Term of patent 14 years 


332,213 TEAR DROP PACKAGE 
CONVEYOR CHAIN LINK Noel Lee, and Don E. Angel, both of South San Francisco, Calif., 
Dennis A. Woyach, Milwaukee; Roger H. Schroeder, Delafield,  25Signors to Monster Cable, South San Francisco, Calif. 
and Wasyly G. Hodlewsky, Greendale, all of Wis., assignors Filed Feb. 13, 1991, Ser. No. 654,904 
to Rexnord Corporation, Milwaukee, Wis. Term of patent 14 years 
Filed May 16, 1991, Ser. No. 701,974 US. Cl. D9—415 
Term of patent 14 years 
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CHAIN SHIPPING AND DISPENSING CONTAINER 


U.S. PATENT AND TRADEMARK OFFICE 


332,220 
BAG CLIP 


Richard D. Hayes, Edwardsville, Ill., assignor to Laclede Chain James D. Specht, Flower Mound, and John L. Center, Dallas, 


Manufacturing Company, St. Louis, Mo. 
Filed Mar. 14, 1991, Ser. No. 669,319 
Term of patent 14 years 


332,218 
GIFT BOX 
Robert Serna, 5019 E. Nevada, Fresno, Calif. 93727 
Filed Feb. 25, 1991, Ser. No. 659,927 
Term of patent 14 years 


332,219 
GIFT BOX 
Robert Serna, 5019 E. Nevada, Fresno, Calif. 93727 
Filed Feb. 25, 1991, Ser. No. 660,588 
Term of patent 14 years 
U.S. Cl. D9—430 


both of Tex., assignors to Recot, Inc., Plano, Tex. 
Filed Jun. 25, 1990, Ser. No. 543,301 
Term of patent 14 years 


DETACHABLE SPOUT 
Dale D. Willems, Hutchinson, Kans., assignor to Snapco, Inc., 
Hutchinson, Kans. 
Filed Dec. 24, 1990, Ser. No. 632,743 
Term of patent 14 years 
U.S. Cl. D9—447 


OIL CONTAINER SPOUT 
Gerhard H. Fleischer, Farmington, Utah, assignor to C & F 
Products, Salt Lake City, Utah 
Filed May 14, 1991, Ser. No. 699,569 
Term of patent 14 years 
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332,223 332,226 
COMBINED VALVE AND BOTTLE CAP LIGHTED TORPEDO LEVEL 
David V. Albertson, 2100 Shadywood Rd., Wayzata, Minn. Walter J. Hutchins, West Hartford; Robert E. Gautsch, Ham- 
$5391 den, both of Conn., and John H. Wilcox, Shaftsbury, Vt., 
Filed Apr. 27, 1990, Ser. No. 515,269 assignors to Stanley Tools, a Division of The Stanley Works, 
Term of patent 14 years New Britain, Conn. 
U.S. Cl. D9—448 Filed Dec. 18, 1991, Ser. No. 813,299 
Term of patent 14 years 
US. Cl. D10—69 


2,227 
DIGITAL MULTIMETER 
Steven T. Kaneko, Seattle, Wash., assignor to John Fluke Mfg. 
Co., Inc., Everett, Wash. 
CONTAINER Filed Mar. 8, 1991, Ser. No. 666,407 


L. Grant Lynd, 5595 Bowen Rd., Columbus, Ohio 43110, and p65 Gq pio_7g 
James Steinfurth, 1422 Taylor Corners Cir., Blacklick, Ohio ‘> 
43004 
Filed Feb. 27, 1991, Ser. No. 661,099 
Term of patent 14 years 
US. Cl. D9—523 


BOTTLE CRANE HOOK LOAD WEIGHING SCALE 

Jean Perret, Gif Sur Yvette, France, assignor to Societe Ano- Francis D. M. Badcock, Clovelly Road, Southbourne, Emsworth, 

nyme Des Eaux Minerales D’Evian, Haute Savoie, France Hampshire P010 8PE, England 

Filed Aug. 23, 1991, Ser. No. 749,415 Filed Aug. 1, 1991, Ser. No. 738,743 

Claims priority, application World Int. Prop. O., Feb. 28, Claims priority, application United Kingdom, Apr. 5, 1991, 

1991, DM/018997 2013964 
Term of patent 14 years Term of patent 14 years 

US. Ci, D9—553 U.S. Cl. D10—87 
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332,229 332,232 
PEAK FLOW METER ROTATABLE WARNING SIGN FOR VEHICLES 
Daniel G. Brown, San Clemente, Calif., assignor to Multispiro, William M. Johnson, 2400 SW. 4th Ave., Portland, Oreg. 97201 
Inc., Irvine, Calif. Filed Jun. 7, 1991, Ser. No. 711,736 
Filed Nov. 18, 1991, Ser. No. 794,162 Term of patent 14 years 
Term of patent 14 years US. Cl. D10—109 
US. Cl. D10—96 


2,230 
HEADLIGHT WARNING SIGNAL FOR VEHICLES 
Rose Hightower, 723 W 6th St., Chester, Pa. 19015 
Filed Aug. 27, 1990, Ser. No. 572,372 
Term of patent 14 years 
US. Cl. D10—106 


332,233 
RUNWAY MARKER FOR AIRPORTS 
John R. Batts, Advance, Ind., assignor to Batts, Inc., Advance, 
Ind. 


Filed Apr. 30, 1991, Ser. No. 693,408 
Term of patent 14 years 
US. Cl. D10—114 
332,231 
FIRE DETECTOR 

Katsuhiro Akimoto, and Noboru Seino, both of Tokyo, Japan, 

assignors to Nittan Co., Ltd., Tokyo, Japan 

Filed Apr. 18, 1991, Ser. No. 688,203 
Claims priority, application Japan, Oct. 22, 1990, 2-35095 
Term of patent 14 years 

US. Cl. D10—106 
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332,234 332,237 
AUXILARY BRAKE LIGHT FOR VEHICLES VASE 
John S.-K. Yuen, Kowloon, Hong Kong, assignor to John Manu- Robert D. Jones, 1452 N. Washington, Ardmore, Okla. 73401, 
facturing Limited, Kowloon, Hong Kong and James O. Easley, 1908 Willow Way Cir., Edmond, Okla. 
Filed Jun. 12, 1991, Ser. No. 714,778 73034 
Claims priority, application United Kingdom, Dec. 13, 1990, Filed Apr. 17, 1991, Ser. No. 686,573 
2011696 Term of patent 14 years 
Term of patent 14 years USS. Cl. D11—146 
US. Cl. D10—115 


332,238 
VASE 
Robert D. Jones, 1452 N. Washington, Ardmore, Okla. 73401, 
and James O. Easley, 1908 Willow Way Cir., Edmond, Okla. 
332,235 73034 
FINGER RING Filed Apr. 17, 1991, Ser. No. 686,808 
Kenneth H. Bonchek, 116 82nd Ave., Kew Gardens, N.Y. 11415 Term of patent 14 years 
Filed Jan. 29, 1991, Ser. No. 657,211 US. Cl. D11—146 
Term of patent 14 years 
US, Cl. D11—35 


UTILITY VEHICLE 
Makizo Hirata, Kakogawa; Fumio Mizuta, and Teruyasu Tama- 
shima, both of Akashi, all of Japan, assignors to Kawasaki 
Jukogyo Kabushiki Kaisha, Japan 
Filed Noy. 15, 1990, Ser. No. 613,368 
332,236 Term of patent 14 years 


FINGER RING US. Cl. Di2—1 
Wade B. Jakeway, 4811 MacDonald St., Lake Wales, Fla. 33853 
Filed Aug. 12, 1991, Ser. No. 744,006 
Term of patent 14 years 
US. Cl. D11—65 
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332,240 332,243 
WATER BOTTLE CAGE SKI CARRIER FOR ATTACHMENT TO THE ROOF OF A 

Raphael Schlanger, Norwalk, and Robert H. Humphries, Jr., VEHICLE 

New Canaan, both of Conn., assignors to Cannondale Corpora- Michael T. Collins, Eureka, Calif., assignor to Yakima Products, 

tion, Georgetown, Conn. Inc., Arcata, Calif. 

Filed Jun. 25, 1991, Ser. No. 721,216 Filed Mar. 15, 1991, Ser. No. 670,204 
Term of patent 14 years Term of patent 14 years 

U.S. Cl. D1i2—114 U.S. Cl. D12—157 


WINDSHIELD WIPER ADAPTOR 
Pierre Charet, 8337 NW. 156 Ter., Miami, Fla. 33016, and 


Govelio R. Gonzalez, 1831 SW. 16th Ave., Miami, Fla. 33145 332,244 
Filed Jun. 22, 1990, Ser. No. 542,396 FRONT AND REAR BRAKE WEAR WARNING SYSTEM 


Term of patent 14 years Gene L. Latham, and Linda S. Latham, both of 2526 C Ave., 
U.S. Cl. D12—155 New Castle, Ind. 47362 
Filed May 25, 1990, Ser. No. 528,789 
Term of patent 14 years 
US. Cl. D12—180 


BALLAST BOX FOR THE BED OF A PICKUP TRUCK 
Steven M. Graehling, 5317 Devonshire Rd., Harrisburg, Pa. 
17112 
Filed Mar. 6, 1990, Ser. No. 488,857 
Term of patent 14 years 
U.S. Cl. D12—157 


PICKUP TRUCK WIND DEFLECTOR 
Leonard B. Powell, Jr., 7614 Cedar Rd., Baltimore, Md. 21222 
Filed Oct. 19, 1990, Ser. No. 600,092 
Term of patent 14 years 
U.S. Cl. Di2—181 


336-389 O.G.-93-43 
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332,246 332,249 
COMBINED REAR VIEW MIRROR AND AIR PURIFIER SIMULATOR 
Kuo-Chung Yeh, No. 149, Sec. 3, Lung Kang Rd., Chung-Li City, Stephen J. Harper, Balsall Common, United Kingdom, assignor 
Taiwan to Rediffusion Simulation Limited, Crawley, United Kingdom 
Filed Dec. 23, 1991, Ser. No. 816,071 Filed May 16, 1990, Ser. No. 524,067 
Term of patent 14 years Claims priority, application United Kingdom, Nov. 22, 1989, 
US. Cl. D1I2—188 2002704 
Term of patent 14 years 
U.S. Cl. D12—320 


332,247 
LICENSE PLATE FRAME 
Bruce R. Wilson, 4887 Highland Rd., Waterford, Mich. 48328 
Filed Nov. 4, 1991, Ser. No. 786,969 
Term of patent 14 years 
U.S. Cl. D12—193 


332,250 
CRESCENT-SHAPED GLIDER 
Noel Avendano, 14 Perry Ave., Norwalk, Conn. 06850 
Filed Oct. 15, 1991, Ser. No. 775,354 
Term of patent 14 years 
U.S. Cl. D12—321 


332,248 
SIMULATOR 

Stephen J. Harper, Balsall Common, United Kingdom, assignor 

to Rediffusion Simulation Limited, Crawley, United Kingdom 

Filed May 16, 1990, Ser. No. 524,066 

Claims priority, application United Kingdom, Nov. 22, 1989, 

2002703 
Term of patent 14 years 

U.S. Cl. D12—320 
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332,251 332,253 
ELECTRICAL CONNECTOR FOR HOUSING OPTICAL FIBER TERMINATION MODULE 

ELECTRONIC CIRCUITS Ronald G. Bossard, and Charles M. Mansfield, both of Austin, 

Wally B. Meinel, Tucson, Ariz., assignor to Burr-Brown Corpo- Tex., assignors to Minnesota Mining and Manufacturing 
ration, Tucson, Ariz. Company, St. Paul, Minn. 
Filed Apr. 23, 1991, Ser. No. 690,539 Filed Aug. 24, 1990, Ser. No. 572,690 
Term of patent 14 years Term of patent 14 years 

U.S. Cl. D13—138 US. Cl. D13—156 


332,252 
FEMALE ELECTRICAL CONNECTOR WITH 
OVERLOAD PROTECTION 
James D. Kovacik, Brecksville; Thomas J. Blanch, Hudson, and 
Paul S. Blanch, Valley View, all of Ohio, assignors to Alert 
Safety Lite Products Co., Inc., Bedford Heights, Ohio 
Filed Feb. 14, 1991, Ser. No. 655,895 
Term of patent 14 years 
U.S. Cl. D13—142 


332,254 
DATA GATHERING BASE UNIT OR THE LIKE 
Robert M. Hofland, and Philip D. Smith, both of Boulder, Colo., 
assignors to International Business Machines Corporation, 
Armonk, N.Y. 


> Filed Apr. 5, 1989, Ser. No. 334,401 
SA Term of patent 14 years 
re ) ui U.S, Cl. D14—106 

za 


as 


I) \ 1 G 


— 
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332,255 332,257 
ELECTRONIC COMPUTER INTERFACE FOR A COMPUTER GAMES SYSTEM 

Mitsuo Tanaka, Nagano, Japan, assignor to Seiko Epson Corpo- Richard Darling; Edward A. Carron, and David Darling, all of 

ration, Tokyo, Japan Leamington Spa, England, assignors to Code Masters Soft- 

Filed Aug. 31, 1990, Ser. No. 576,346 ware Co. Ltd., London, England 
Claims priority, application Japan, Mar. 1, 1990, 2-6786 Filed Jun. 22, 1990, Ser. No. 543,171 
Term of patent 14 years Term of patent 14 years 

US. Cl. D14—106 U.S. Cl. D14—114 


332,258 
COMBINED FACSIMILE TRANSCEIVER AND COPYING 
MACHINE 
Atsuhiko Urushihara, Kokubunji; Kenta Kumagai, Tokyo; Su- 
mie Komuro, Akishima; Taisuke Kashima, Urawa, and Hideo 
Nakazawa, Yokohama, all of Japan, assignors to Hitachi, 
Ltd., Tokyo, Japan 
Filed Feb. 22, 1991, Ser. No. 659,151 
Claims priority, application Japan, Jan. 28, 1991, 3-1463 
Term of patent 14 years 


33 US. Cl. D14—118 


2,256 
HOUSING FOR A REMOVABLE DISK DRIVE 
Mark S. Lewis, Monument, Colo., assignor to Digital Equipment 
Corporation, Maynard, Mass. 
Filed Jan. 23, 1990, Ser. No. 468,972 
Term of patent 14 years 
US. Cl. D14—109 
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332,259 332,262 
FACSIMILE TRANSCEIVER PICTURE FRAME ANTENNA 

Masahiko Kashiwabara, Yokohama, and Shin-ichi Hiroki, To- Robert L. Borchardt, New York, N.Y., assignor to Recoton 

kyo, both of Japan, assignors to Kabushiki Kaisha Toshiba, | Corporation, Long Island City, N.Y. 

Kawasaki, Japan Filed Jul. 16, 1990, Ser. No. 553,007 

Filed Novy. 14, 1991, Ser. No. 791,639 Term of patent 14 years 
Claims priority, application Japan, Jun. 10, 1991, 3-16716 U.S. Cl. D14—230 
Term of patent 14 years 

US. Cl. D14—118 


Filed Feb. 6, 1990, Ser. No. 476,003 
Term of patent 14 years 
US. Cl. D14—125 


332,263 
TELEPHONE SET 
Eiichi Taniguchi, Kawasaki, Japan, assignor to Nitsuko Corpo- 
ration, Kanagawa, Japan 
Filed Dec. 13, 1991, Ser. No. 806,455 
Claims priority, application Japan, Jun. 18, 1991, 3-17946 
Term of patent 14 years 


US. Cl. D14—241 
RADIO HOUSING 


Nicholas Mischenko, Mount Prospect, and Anthony Scianna, 
Sr., Morton Grove, both of Ill, assignors to Motorola, Inc., 
Schaumburg, Il. 
Filed Jul. 2, 1990, Ser. No. 548,632 
Term of patent 14 years SS 
USS. Cl. D14—188 TUTTI LLL 
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332,264 332,267 
OUTBOARD MOTOR MOUNTING BRACKET FUEL PUMP 
Vincent Pellegrino, 1526 E. 5th St., Brooklyn, N.Y. 11230 Shingo Iwai, Fukuyama, Japan, assignor to Mitsubishi Denki 
Filed Mar. 8, 1990, Ser. No. 490,252 Kabushiki Kaisha, Tokyo, Japan 
Term of patent 14 years Filed Oct. 20, 1989, Ser. No. 424,565 
US. Cl. D1IS—4 Claims priority, application Japan, Apr. 22, 1989, 1-14955 
Term of patent 14 years 


PUMP 
OUTBOARD MOTOR James E. Cook, 418 Rice St., Anoka, Minn. 55303, and O. 
Masayuki Osumi, Tokyo, Japan, assignor to Honda Giken Harald S. Eriksen, 6219 Zealand Ave. North, Brooklyn Park, 
Kogyo Kabushiki Kaisha, Tokyo, Japan Minn. 55428 
Filed Nov. 13, 1990, Ser. No. 611,864 Filed Mar. 2, 1990, Ser. No. 487,242 
Term of patent 14 years Term of patent 14 years 
US. Cl. D1I5—4 US. Cl. D15—7 


James E. Cook, 418 Rice St., Anoka, Minn. 55303, and O. 

Shingo Iwai, and Hiroshi Yoshioka, both of Fukuyama, Japan, Harald S. Eriksen, 6219 Zealand Ave. N., Brooklyn Park, 

assignors to Mitsubishi Denki Kabushiki Kaisha, Tokyo, Minn. 55428 

Japan Filed Jan. 17, 1991, Ser. No. 642,378 

Filed Oct. 20, 1989, Ser. No. 424,562 Term of patent 14 years 
Claims priority, application Japan, Apr. 22, 1989, 1-14957 _- U.S. Cl. DIS—7 
Term of patent 14 years 

U.S. Cl. D1i5—7 
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332,270 332,272 
COMBINED LAWN MOWER, COMPACTOR AND DIGITAL READOUT 
PICKUP DEVICE Walter Miller, Traunstein, and Peter Hofmeister, Munich, both 
Mary Hefty, 425 SE. 8th St., Ephrata, Wash. 09923 of Fed. Rep. of Germany, assignors to Dr. Johannes Heiden- 
Filed Oct. 16, 1990, Ser. No. 598,327 hain GmbH, Traunreut, Fed. Rep. of Germany 
Term of patent 14 years Filed Mar. 9, 1990, Ser. No. 490,962 
US. Cl. D1i5—14 Claims priority, application Fed. Rep. of Germany, Sep. 9, 
1989, M8906511.5 
Term of patent 14 years 
US. Cl, D15—138 


332,273 
COMBINED CAMERA AND PROJECTOR/IMAGE 
PROCESSOR 
John R. Maliszewski, Overland Park, Kans.; Charles W. Kell- 
stedt, Jr. and Joel M. Lieblein, both of Sudbury, Mass., 
assignors to Opti-Copy, Inc., Lenexa, Kans. 
wasn Filed Apr. 25, 1990, Ser. No. 514,371 
COMBINED LOADER BUCKET AND GRAPPLE ic ¢_pig_208 Term of patent 14 years 
Dan M. DuBose, 1136 Orchard Way, Chico, Calif. 95928, and “-S- 
Robert J. DuBose, 2826 Clark Rd., Oroville, Calif. 95965 
Filed Oct. 9, 1990, Ser. No. 594,236 
Term of patent 14 years 
US. Cl. D1IS—32 
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CLOCK, AND ALARM 
Richard F. M. Peersmana, ET 


JANUARY 5, 1993 


332,276 
INK RIBBON CASSETTE FOR AN ELECTRONIC 
COMPUTER 


Netherlands, as- Akio Tajima, and Hiroyuki Harada, both of Tokyo, Japan, 


Scheveningen, 
signor to Pollyflame International B.V., Roelofarendsveen, § assignors to Seikosha Co., Ltd., Tokyo, Japan 


Netherlands 
Filed Dec. 27, 1991, Ser. No. 813,400 
Term of patent 14 years 
US. Cl. D18—2 


332,275 
INK RIBBON CASSETTE FOR VIDEO PRINTER 

Hiroshi Katsuno, Atsugi, Japan, assignor to Sony Corporation, 

Tokyo, Japan 

Filed Apr. 9, 1990, Ser. No. 506,236 
Claims priority, application Japan, Oct. 18, 1989, 1-38020 
Term of patent 14 years 

U.S. Cl. D18—12 











Filed Aug. 21, 1990, Ser. No. 570,643 
Term of patent 14 years 
US. Cl. D18—12 


332,277 
INK RIBBON CASSETTE FOR AN ELECTRONIC 
COMPUTER 
Akio Tajima, and Hiroyuki Harada, both of Tokyo, Japan, 
assignors to Seikosha Co., Ltd., Tokyo, Japan 
Filed Aug. 21, 1990, Ser. No. 570,644 
Term of patent 14 years 
U.S. Cl. D18—12 


332,278 
INK CARTRIDGE 

Noriaki Miyamoto, Yokohama, Japan, assignor to Canon Kabu- 

shiki Kaisha, Tokyo, Japan 

Filed Mar. 27, 1991, Ser. No. 676,104 
Claims priority, application Japan, Oct. 19, 1990, 2-35003 
Term of patent 14 years 

US. Cl. D1I8—12 
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332,279 332,281 
COPYING MACHINE COMBINED CRAYON DISPENSER AND SHARPENER 
Yasuhiko Mano, Nara, and Shin Takahashi, Yamatokoriyama, HOLDER 
both of Japan, assignors to Sharp Kabushiki Kaisha, Osaka, Gary S. Silverman, Racine, Wis., assignor to Western Publishing 
Japan Company, Inc., Racine, Wis. 
Filed Dec. 6, 1990, Ser. No. 624,921 Filed Jul. 16, 1990, Ser. No. 553,770 

Claims priority, application Japan, Jun. 28, 1990, 2-21996 Term of patent 14 years 

Term of patent 14 years US. Cl. D19—36 


James Hu, Taipei, Taiwan, assignor to Pro Eton Corporation, 
Taiwan 
Filed Jun. 26, 1991, Ser. No. 722,551 
Term of patent 14 years 
US. Cl. D19—S51 


332,280 
TONER CARTRIDGE 
Seitaro Yoshida, Osaka, and Kenichi Ashida, Hyogo, both of 
Japan, assignors to Mita Industrial Co., Ltd., Osaka, Japan 
Filed Apr. 23, 1990, Ser. No. 513,517 332,283 
Scott W. Voorhees, 1308 Devil's Reach Rd., Woodbridge, Va. 
22192 
Filed Aug. 13, 1991, Ser. No. 744,231 
Term of patent 14 years 
U.S. Cl. D19—51 
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332,284 332,286 
MEMO PAPER DISPENSER EMERGENCY SIGN FOR VEHICLE 


Brun N. Van Ejijben, EJ Delft; Wolfram Peters, EM Leiden, and Charles H. Becker, 303 Williams Rd., Fort Washington, Pa. 
Peter Krouwel, RG Leiden, all of Netherlands, assignors to 19034 
Randstad Dienstengroep Nederland B.V., Netherlands Filed Mar. 19, 1990, Ser. No. 495,229 

Filed Jul. 3, 1991, Ser. No. 725,746 Term of patent 14 years 

Claims priority, application Netherlands, Jan. 7, 1991, U.S. Cl. D20—35 

DM/018523 

Term of patent 14 years 
US. Cl. D19—86 

















332,287 
SIGN 
Kathryn A. Evans, and Robert A. Ferreira, both of 4354 Peta- 
luma Ave., Lakewood, Calif. 90713 
Filed Jul. 9, 1990, Ser. No. 549,716 
Term of patent 14 years 
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332,285 
VENDING MACHINE 
Richard K. Bolen, Champaign, Ill., assignor to The Northwest- 
ern Corporation, Morris, Ill. 
Filed Sep. 12, 1990, Ser. No. 581,104 
Term of patent 14 years 
U.S. Cl. D20—7 332,288 
PUZZLE GAME 
Arnold Murphy, Sr., 15 Pine Valley Rd., Hyannis, Mass. 02601 
Filed Feb. 14, 1990, Ser. No. 479,735 
Term of patent 14 years 
US. Cl. D21—25 
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332,289 332,291 
ELECTRONIC TOY CONTROL UNIT TOY TELEPHONE 
Ole V. Poulsen, and Kurt Jensen, both of Vejle, Denmark, Harry S. Thomson, Richmond; David M. Raffo, Gildernsutton; 
assignors to Interlego A.G., Baar, Switzerland John A. Pape, and Shaun M. Woodward, both of Hitchin, all 
Filed Nov. 6, 1991, Ser. No. 789,105 of Great Britain, assignors to Kiddicraft Limited, Berkshire, 
Term of patent 14 years England 
US. Cl. D2i—108 Filed Jul. 10, 1991, Ser. No. 728,079 
Claims priority, application United Kingdom, Jan. 11, 1991, 
2012287 
Term of patent 14 years 
US. Cl. D21—111 


GOLF CLUB COVER 
Gary W. Bloxsom, Rte. 1, Box 18a, Mooreland, Okla. 73852 
Filed Feb. 16, 1990, Ser. No. 482,323 
Term of patent 14 years 
U.S. Cl. D2i—221 


332,290 
COMBINED DOLL HAIR ORNAMENT HOLDER AND 
HAIR ORNAMENTS 
Jovina Altiery, 91 Norman Dr., Bohemia, N.Y. 11716 
Filed Mar. 4, 1991, Ser. No. 663,636 
Term of patent 14 years 
US. Cli. D21—157 33 
BILLIARD TABLE 
Carl D. Powers, Genoa City, Wis., assignor to Brunswick Bowl- 
ing & Billiards Corp., Skokie, Ill. 
Filed May 22, 1991, Ser. No. 704,018 
Term of patent 14 years 
US. Cl. D21—232 
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332,294 332,296 
TENT WITH SCREEN ROOM NIGHTSTICK 
Robert R. Cantwell, New Haven, Mo., assignor to American Bruce K. Siddle, Waterloo, Ill., assignor to PPCT Management 
Recreation Products, St. Louis, Mo. Systems, Inc., Millstadt, Ill. 
Filed Jul. 6, 1990, Ser. No. 549,684 Filed May 14, 1990, Ser. No. 522,851 
Term of patent 14 years Term of patent 14 years 
U.S. Cl. D21—253 U.S. Cl. D22—117 


332,297 
FISHING LURE ATTACHMENT 
James T. Peterson, 3216 Nobel Ave., N., Golden Valley, Minn. 
55422 
Filed Jun. 18, 1990, Ser. No. 539,663 
Term of patent 14 years 
U.S. Cl. D22—128 


332,295 
LIQUID FILLABLE BOMB BLAST INHIBITOR 
Garth J. M. Barrett, 35 De Wet Street, Northcliff, Transvaal 
Province, South Africa 
Continuation-in-part of Ser. No. 356,840, May 25, 1989. This 
application Jun. 15, 1989, Ser. No. 366,416 
Term of patent 14 years 
U.S. Cl. D22—112 


332,298 
LINE DESPOOLER 
Hartley T. Logsdon, 965 Churchill Rd., West Palm Beach, Fla. 
33405 
Filed Oct. 4, 1990, Ser. No. 594,227 
Term of patent 14 years 
U.S. Cl. D22—134 
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332,299 332,301 
COMBINED FISHING ROD HOLDER AND TROLLING ULTRA-VIOLET LAMP HOUSING FOR A WATER 
PURIFIER 

Daniel J. Dryna, R.D. 4, Box 124, Evans City, Pa. 16033; Doug- Anders J. Adeberg, Stockholm, Sweden, assignor to Aktiebola- 

las M. Hieber, 2271 Ferguson Rd., Allison Park, Pa. 15101, get Electrolux, Stockholm, Sweden 

and William F. McCann, Jr., 5142 Meadowridge La., Gib- Filed Sep. 20, 1990, Ser. No. 585,357 

sonia, Pa. 15044 Claims priority, application Sweden, Mar. 22, 1990, 90-0669 

Filed Jul. 6, 1990, Ser. No. 548,770 Term of patent 14 years 
Term of patent 14 years U.S. Cl. D23—207 

US. Cl. D22—147 


332,302 
ANTI-SPLASH BACK UNIT FOR A URINAL SCREEN 
Robert B. Brown, Fresh Products Inc., 4010 South St., Toledo, 
Ohio 43615 
Filed Apr. 19, 1990, Ser. No. 511,007 
Term of patent 14 years 
US. Cl. D23—261 


332,300 
CONTAINER FOR OIL COLLECTION AND STORAGE 
James T. Eastom, 1291 Via Encinos, Fallbrook, Calif. 92028 
Filed Jun. 22, 1990, Ser. No. 542,395 
Term of patent 14 years 
US. Cl. D23—202 
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332,303 332,305 
HAND-HELD SHOWER EXTRACTION HOOD FOR USE IN AN EXTRACTION 
Odo Klose, Wuppertal, Fed. Rep. of Germany, assignor to Frie- SYSTEM TO EXHAUST FUMES FROM A WORK 
drich Grohe Aktiengeselischaft, Hemer, Fed. Rep. of Ger- STATION 
many Hakan R. Karisson, Eslév, Sweden, assignor to AB Ph. Neder- 
Filed Aug. 26, 1991, Ser. No. 750,896 man & Co., Helsingborg, Sweden 
Claims priority, application Fed. Rep. of Germany, Feb. 25, Filed Jul. 24, 1990, Ser. No. 556,811 
1991, M91 01 317.8 Claims priority, application Sweden, Jan. 31, 1990, 90-0190 
Term of patent 14 years Term of patent 14 years 
U.S. Cl. D23—223 U.S. Cl. D23—371 











332,304 332,306 
LIFT TOILET SEAT FOR INVALIDS MANUALLY OPERATED ASPIRATOR FOR 

Gerard P. Lefebvre, 354 Sand Ter., Moultonboro, N.H. 03254, EMERGENCY MEDICAL USE 

and Philip Richards, 60 Carolyn St., Lowell, Mass. 01850 Geoffrey C. Garth, 32 57th Pl., Long Beach, Calif. 90803, and 

Filed May 25, 1990, Ser. No. 529,163 Charles A. Patterson, 5322 Charing Cross Rd., Westminster, 
Term of patent 14 years ’ Calif. 92683 
US. Cl. D23—311 Filed Mar. 12, 1990, Ser. No. 492,108 
Term of patent 14 years 
U.S. Cl. D24—108 
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332,307 332,310 
COUPLING FOR A TANK FACIAL HEATING PAD 

Naoyuki Kotake, Tokyo, Japan, assignor to Nitto Kohki Co., Jan Ahlen, Altvagen 103 S 142 42, Trangsund, Sweden 

Ltd., Tokyo, Japan Filed Dec. 13, 1990, Ser. No. 626,857 

Filed Jul. 3, 1990, Ser. No. 547,155 Term of patent 14 years 
Claims priority, application Japan, Jan. 10, 1990, 2-160 U.S. Cl. D24—208 
Term of patent 14 years 

US. Cl. D24—129 


NEEDLE SHIELD 
Claude Imbert, LaTronche; Jean M. Jouet, Meylan, and Patrick 
Carre, Voiron, all of France, assignors to Becton, Dickinson 
and Company, Franklin Lakes, N.J. 
Filed Mar. 30, 1990, Ser. No. 503,559 
Term of patent 14 years 
US. Cl. D24—130 


332,311 
DISPOSABLE IV POLE ’ 
Rachelle D. Redding, 1652 W. Walnut, Chicago, Ill. 60612 
Filed Sep. 19, 1990, Ser. No. 584,888 
Term of patent 14 years 
US. Cl. D24—128 


FORWARD CUTTING PORTION OF A SCALPEL BLADE 
Steven G. Detsch, 4115 The Hill Rd., Bonita, Calif. 92002 
Filed Sep. 4, 1990, Ser. No. 576,922 
Term of patent 14 years 
U.S. Cl. D24—146 
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332,312 332,314 
CT SCANNER CONTROL CONSOLE CLINICAL CHEMISTRY ANALYZER 
Charles L. Cattell, Jr., Eastlake; Robert A. Cecil, Solon, and Kazuki Torai, Kokubunji; Kazunori Hashimoto, Tachikawa; 
Isamu Takekoshi; Mitsuru Ohnuma, both of Tokyo, and Hiro- 
shi Satake, Katsuta, all of Japan, assignors to Hitachi, Ltd., 
of Ser. No. 276,440, Nov. 23, 1988, Pat. Tokyo, Japan 
No. Des. 326,90. This application Nov. 22, 1989, Ser. No. Filed Sep. 19, 1990, Ser. No. 584,844 
441,089 Claims priority, application Japan, Jun. 27, 1990, 2-21519 
Term of patent 14 years Term of patent 14 years 
US. Cl. D24—160 


332,313 
PORTABLE DENTAL HOUSING 332,315 
James R. Bailey, Indianapolis, and C. Robert Schrock, Green- fy TRUSION FOR USE WITH DOO RMED FR 
wood, both of Ind., assignors to International Equipment and SPACED tea oy ™ _ 
Supply Corp., Indianapolis, Ind. Lee S. Weinerman, Medina, Ohio, assignor to The Eastern 
Filed Jun. 19, 1990, Ser. No. 540,508 Company, Cleveland, Ohio 
bitin sein ate Term of patent 14 years Filed Apr. 30, 1990, Ser. No. 516,211 
. Cl. D24— The portion of the term of this patent subsequent to Oct. 20, 
2006, has been disclaimed. 
Term of patent 14 years 
U.S. Cl. D25—119 
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332,316 332,319 
STILE FOR USE PRIMARILY AS PART OF A SPACE COMBINED RADIO AND FLASHLIGHT 
DIVIDER FRAME John S. Yuen, Kwun Tong, Hong Kong, assignor to John Manu- 
George E. Sherbourne, Southington Twp., Trumble County, and _ facturing Limited, Kowloon, Hong Kong 
Roland A. Mentessi, North Royalton, both of Ohio, assignors Filed Mar. 29, 1990, Ser. No. 500,870 
to Westinghouse Electric Corp., Pittsburgh, Pa. Claims priority, application United Kingdom, Oct. 3, 1989, 
Filed May 2, 1990, Ser. No. 517,906 2001430 
Term of patent 14 years Term of patent 14 years 
US. Cl. D25—122 U.S. Cl. D26—38 


COMBINED AUTOMOBILE LOCKER AND COVER 
Cedric V. Melcher, 981 St. Clair, Houston, Tex. 77088, assignor 
to Cedric V. Melcher, Houston, Tex. 
Filed Nov. 8, 1990, Ser. No. 611,357 
Term of patent 14 years 
US. Cl. D25—56 


332,320 
FLASHLIGHT WITH SWIVEL HEAD 
Richard J. Gammache, 1564 Mission Rd., Lancaster, Pa. 17601 
Filed Feb. 6, 1991, Ser. No. 651,498 
Term of patent 14 years 


332,318 
SUSPENDED DIFFUSED LIGHTING FIXTURE FOR 
COMMERCIAL FILMS AND PHOTOGRAPHY 
Raymond E. Reding, 1182 S. La Brea, Los Angeles, Calif. 90019 
Filed Dec. 14, 1990, Ser. No. 628,724 
Term of patent 14 years 
U.S. Cl. D26—24 
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332,321 
RECHARGEABLE FLASHLIGHT 


JANUARY 5, 1993 


332,324 
HOLDER FOR SMOKER’S PIPE AND ACCESSORIES 


John S. Yuen, Kowloon, Hong Kong, assignor to John Manufac- Wade H. Howey, Jr., 2312 Potter Rd. South, Waxhaw, N.C. 


turing Limited, Kowloon, Hong Kong 
Filed May 1, 1990, Ser. No. 517,054 


Claims priority, application United Kingdom, Nov. 8, 1989, 


2002268 
Term of patent 14 years 


Lap-Kwan Cheng, Quarry Bay, Hong Kong, assignor to Hung 
Chuk Industrial Co. Ltd., Hong Kong 
Filed May 20, 1991, Ser. No. 702,707 
Term of patent 14 years 


John S. Yuen, Kowloon, Hong Kong, assignor to John Manufac- 
turing Limited, Kowloon, Hong Kong 
Filed May 29, 1991, Ser. No. 706,723 
Claims priority, application United Kingdom, Nov. 29, 1990, 
2011361 
Term of patent 14 years 





28601 
Filed Apr. 19, 1991, Ser. No. 688,067 
Term of patent 14 years 
U.S. Cl. D27—181 


332,325 
LIGHTER 

Paolo Bulgari, Rome, Italy, assignor to Bulgari Time (Switzer- 

land) S.A., Geneve, Switzerland 

Filed Nov. 30, 1990, Ser. No. 621,553 

Claims priority, application Int’! Pat. Institute, Aug. 10, 1990, 

DM/017.378 
Term of patent 14 years 

U.S. Cl. D27—155 
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332,326 
LIPSTICK CASE 
Fo-Chun Chen, Changhua, Taiwan, assignor to Chuan Hsiang 
Tang Chemical Co. Ltd., Changhua, Taiwan 
Filed Dec. 18, 1990, Ser. No. 629,197 
Term of patent 14 years 


US. Cl. D28—87 
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332,327 332,329 
HAND HELD MIRROR CLOTHES STEAMING AND DRYING CABINET 
Judith Kruger, Highland Park, Ill., assignor to Paris Presents Oliver S. Hood, Dublin, and Diarmuid McMahon, Blackrock, 
Incorporated, Wheeling, Ill. both of Ireland, assignors to John Stephen Fitzpatrick, Ireland 
Filed Aug. 3, 1990, Ser. No. 562,644 Filed Aug. 11, 1989, Ser. No. 392,613 
Term of patent 14 years Claims priority, application Ireland, Feb. 13, 1989, 40/89 
Term of patent 14 years 
U.S. Cl. D32—8 


332,328 
COSMETIC COMPACT 
Carl M. Lombardi, Jr., Huntington, N.Y., assignor to Anna 
Young Associates, Ltd., Freeport, N.Y. 
Filed Jul. 2, 1990, Ser. No. 546,792 
Term of patent 14 years 


U.S. Cl. D28—83 33 


HIGH PRESSURE CARPET EXTRACTOR 
Russell Gurstein, Hayden Lake, Id., assignor to U.S. Products, 
Inc., Hayden Lake, Id. 
Filed May 8, 1991, Ser. No. 697,283 
Term of patent 14 years 
US. Cl. D32—15 
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332,333 
PLASTIC BAG SUPPORT RACK HAVING A MESSAGE 
Oswego; Christopher G. Alviar, BOARD THEREON 
3 Utah; Ter- Richard A. Wenzel, Pittsford, and Lewis E. Sable, Rochester, 
Portland, both of N.Y., assignors to Mobil Oil Corporation, Fairfax, Va. 
to Filed May 31, 1991, Ser. No. 710,896 


Term of patent 14 years 
US. Cl. D34—5 ; 


332,332 


STORAGE CABINET FOR RECYCLABLE MATERIALS 


Dennis P. Markey, Franklin Village, Mich., assignor to Handy 
Home Products, Inc., Walled Lake, Mich. 


Filed Apr. 12, 1991, Ser. No. 685,565 
Term of patent 14 years 


332,334 
WASTE RECEPTACLE WITH FOOT PEDAL 
Gary C. Jones, 3062 N. Gregg #3, Fayetteville, Ark. 72703 
Filed Apr. 8, 1991, Ser. No. 681,380 
Term of patent 14 years 
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332,335 332,338 
CART FOR RECYCLING CONTAINERS SET OF JAWS FOR ENGAGING A SHEET METAL 
Lisa A. Casad, 2606 199th Ct., East, Sumner, Wash. 98390 SUPPORT WALL 

Filed Apr. 5, 1991, Ser. No. 681,171 Ian R. MacDonald; Ian G. MacDonald, and Cameron J. Mac- 
Term of patent 14 years Donald, all of Mount Tamborine, Australia, assignors to Cene- 

US. Cl. fill Pty Ltd., Brisbane, Australia 

Filed Apr. 13, 1990, Ser. No. 508,734 
Claims priority, application Australia, Oct. 13, 1989, 3354/89 
Term of patent 14 years 
U.S. Cl. D34—35 


332,336 
TABLE SAW CART 
Barry D. Comer, 132 Lonsdale Circle, Jacksonville, Ark. 72076 
Filed Dec. 14, 1990, Ser. No. 627,388 
Term of patent 14 years 
U.S. Cl. D34—25 


332,339 
CONTROL HANDLE FOR MATERIALS HANDLING 
VEHICLE 

Gregory S. Breiding, Columbus; Robert W. Mervar, Dublin, and 

Gerald Pulskamp, New Bremen, all of Ohio, assignors to 

Crown Equipment Corporation, New Bremen, Ohio 

Filed Nov. 30, 1990, Ser. No. 622,084 
Term of patent 14 years 

U.S. Cl. D34—28 


JACK 
Ta Chin Wang, No. 269, Sec. 2, An Ho Rd., Tainan, Taiwan 
Filed Feb. 21, 1991, Ser. No. 658,741 
Term of patent 14 years 
U.S. Cl. D34—31 
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332,340 
CARRIER BASKET 
Kevin Schumacher, North Caldwell; Martin Striefler, Middle- 
sex, and Christopher Moldenhauer, Fair Lawn, all of N.J., 
assignors to S&K Products International, Inc., Chestnut 
Ridge, N.Y. 
Filed Dec. 7, 1989, Ser. No. 447,089 
Term of patent 14 years 
U.S. Cl. D34—40 


332,341 
MAILBOX HANDLE 
Ralph L. Mayfield, 1233 Lydia, Wichita, Kans. 67213 
Filed Aug. 13, 1990, Ser. No. 567,328 
Term of patent 14 years 
US. Cl. D99—29 





LIST OF PATENTEES 


TO WHOM 
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(in accordance with city and telephone directory practice). 


A. Ahlstrom Corporation: See— 
Engstrom, Folke, 5,176,109, Cl. 122-4.00D. 
A.C.X., Inc.: See— 
Gombos, John M.; and Leashno, Moshe, 5,175,981, Cl. 53-502.000. 


A-Dec, Inc.: See— 
and Rice, Bradley A., 5,176,423, Cl. 


Austin, George K., Jr.; 
297-191.000. 

A. J. Giammanco & Associates, Inc.: See— 

Giammanco, Angelo J., 5,177,325, Cl. 174-50.000. 

A. Nattermann & Cie. GmbH: See— 

Jodlbauer, Heinz D., 5,176,935, Cl. 426-601.000. 

ABB Stal AB: See— 

Brannstrom, Roine, 5,176,475, Cl. 406-191.000. 

Jonsson, Arne, 5,176,089, Cl. 110-245.000. 

Abbott, John R.; Fleming, Roger A.; Maas, Wayne D.; and King, David 
L., to Goodyear Tire & Rubber Company, The. Tire assembly with 
inner and outer tires having cooperating vent components. 5,176,764, 
Cl. 152-158.000. 

Abbott, Kathleen S.; Hodgson, Michael J.; Macdonald, Brian M.; and 
Smith, David R., to Du Pont de Nemours, E. I., and Company. 
Optical fiber feesithrough. 5,177,806, Cl. 385-76.000. 

ABC Rail Co 

Young, Keith; and Gani, James A., 5,176,318, Cl. 238-17.000. 

Abe, Akiharu: See— 

Nakawaki, Yasunori; Asada, Toshiyuki; o— Toshitake; Higa- 
shiyama, Yasuhiko; Abe, Akiharu; and Moriguchi, Naoki, 
5,176,592, Cl. 475-278.000. 

Abe, Atsushi: See— 

Nakata, Kiyoshi; Kimura, Akira; Takahashi, Youji; Tsutsui, 
Yoshio; Nakamura, Kiyoshi; and Abe, Atsushi, 5,177,677, Cl. 
363-89.000. 

Abe, Kuniomi; and Fujita, Susumu, to Konan Camera Research Insti- 
tute Inc. Eyeball microscope. 5,177,512, Cl. 351-221.000. 

Abe, Masashi: See— 

Kami, Kuniaki; Abe, Masashi; Izawa, Masao; Fujimura, Takanao; 
Sawada, Yukihiko; Hayashi, Masaaki; Takayama, Shuichi; Tsu- 
kaya, Takashi; Nakamura, Takeaki; Masanori; 
Echizenya, Takahiro; Taniguchi, Yoshihisa; Aoki, Hironobu; 
Yoshizawa, Fukashi; Nishimura, Yoshiro; and Suzushima, Hiro- 
shi, 5,176,140, Cl. 128-662.030. 

Abe, Munezo, to Sharp Kabushiki Kaisha. Display device with LEDs 
having a reduction of the thermal expansion coefficients among the 
associated components. 5,177,593, Cl. 257-98.000. 

Abe, Shozo; Togashi, Yuichi; and Ohata, Hajime, to Kabushiki Kaisha 
Toshiba. Moving object detection apparatus and method. 5,177,794, 
Cl. 382-48.000. 

Abe, Tetsuya: See— 

Hiroki, Seiji; Abe, Tetsuya; 
Nobuhiko; and Murakami, 

Abe, Yoichi: See— 

Shinohara, Hiroichi; Inoue, Hirokazu; Abe, Yoichi; Kato, Akira; 
Suzuki, Hideo; Yamada, Kazuji; Takahashi, Masaaki; and 
Nakanishi, Keiichirou, 5,177,670, ra 361-388.000. 

Abel, Alan C.: See— 

Toro-Lira, Guillermo L.; Abel, Alan C.; and Achilles, Alan H., 
5,176,493, Cl. 414-786.000. 

Abo, Mituyosi, to Futaba Denshi Kogyo K.K. Linear scale measuring 
device. 5,177,770, — 377-24.000. 

Abraham, Dennis G.: 

Yeh, Phil C.,; Abcahem, Demis G.; Johnson, Donald B.; Van Le, 

on m Matyas Stephen M.; Rotislaw; —_ Ronald M., 

and Wilkins, John D., 5,177,791, Cl. 380-45.000. 


i : Abramsohn, Dennis A.; and Sypula, Donald S., 
5,177, 538, Cl. 355-259.000. 
AbuJudom, David N., II; Thoma, Paul E.; Hajny, Roger V.; Linstead, 
Steven A.; and Schultz, Bruce R., to Johnson Service Com; 


Yanagishita, Koji; Tsuchiya, 
Yoshio, 5,177,359, Cl. 250-292.000. 


pany. 
Shape memory — smart connector. 5,176,544, Cl. 439-878.000. 
Acharya, Kishore C.: 
Schanen, Paul C.; lil Robert H.; and Acharya, Kishore C., 
5,177,697, cl. 364-571.040. 


Lira, Guillermo L.; Abel, Alan C.; and Achilles, Alan H., 
5,176,493, Cl. 414-786.000. 
Ackerman, he ey 


to Chicago Rawhide Manufacturing Co. Composite 
drain plug. 5,176,215, Cl. 184-1.500. 
Ackroyd, H., to Watts R Company. Toggle linkage 
check valve. 5,176,172, Cl. 137-527.000. 
ACO Polymer Products Limited: See— 
Baxter, Michael R., 5,176,104, Cl. 119-52.100. 
Adachi, Kensuke: See— 
Ito, Takafumi; and Adachi, Kensuke, 5,177,328, Cl. 178-18.000. 


Adachi, Masaya: See— 
Ando, Hitoshi; Sakaguchi, Shozaburo; Adachi, Masaya; Yoshida, 
Hayato; and Shibata, Junichi, 5,177,490, Cl. 342-357.000. 
Adachi, Tsuneyuki: See— 
Kawashima, See ad Adachi, Tsuneyuki; Suzuki, Matsuo; 
and Yamamoto, Morikuni, 5,177,137, Cl. 


Kovacs, poder a Czifrik, Gizella; Fulop, Sandor; Nemet, Laszlo ; 
Jovor, Bela; Doleschall, Sandor; Pap, Geza; Gati, Guyla; and 
Adam, ee 5,176,929, Cl. 426-50.000. 

Adams, A. David: See— 

Meyer, Rich B., Jr.; Adams, A. David; and Petrie, Charles R., 
5,177,196, Cl. '536-22.100. 

Adams, Carl A., to Visa International Service Association. Transaction 
approval system. 5,177,342, Cl. 235-379.000. 
Adams, Daniel O.: See— 

Burns, Matthew M.; Adams, Daniel O.; and Euteneuer, Charles L., 

5,176,698, Cl. 606-192.000. 
Adamson, Darrel M. Concrete grooving apparatus. 5,176,426, Cl. 
299-39.000. 
Adcock, Philip J.: See— 
— Peter; Taylor, Stephen; and Adcock, Philip J., 5,176,681, 
606-64.000. 
Advanced a Systems, Inc.: See— 
Evard, Philip C.; Machold, Timothy R.; and Spahic, Bojana, 
5,176,661, ar 604-282.000. 
Advanced Elastomer Systems, LP: See— 
Spenadel, Lawrence; Grosser, Joel H.; and Dwyer, Stephen M., 
5,177,147, Cl. 525-88.000. 

Advanced Micro Devices Inc.: See— 

Baxter, Michael A., 5,177,679, Cl. 395-800.000. 
Advanced Sleep Products: See— 

Johenning, John B.; and Hall, Charles P., 5,175,898, Cl. 5-451.000. 
Advantest Corporation: See— 

— oman Kojima, Katsumi; and Kojima, Akio, 5,177,469, 

340-673. 

Kiyokawa, Toshiyuki i; Igarashi, Noriyuki; and Hayama, Hisao, 

5,177,435, Cl. 3a 138, OOF. 
Kempei; and Nakamura, Hiroto, 5,177,434, Cl. 324 
158.00F. 
Aegis Medical, Inc.: See— 
Shilling, Thomas; and Lee, Alan R., 5,176,630, Cl. 604-41.000. 
Aesculap AG: See— 

Taschner, Wolfgang; and Wolfle, Wilfried, 5,176,884, Cl. 
422-292.000. 

Afzali-Ardakani, Ali; Desai, Mukesh K.; Hoekstra, Jahn P.; 
Keith S.; and Simonyi, Eva E., to International Business 
Electroerosion 


Corporation. printing plates. 5,176,947, 
428-195.000. 
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Beavers, Paul E. Rubberized chemical emulsion. 5,177,130, Cl. 
524-60.000. 
Beavers, William A.: See— 
lorris, Don L.; Beavers, William A.; and Choate, William E., 
5,177,267, Cl. 568-492.000. 
Beavis, Robert J. Dust collectors. 5,176,726, Cl. 55-319.000. 
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Burgdorf, Jochen; Steffes, Helmut; Volz, Peter; Beck, Erhard; and 
Zaviska, Dalibor, 5,176,432, Cl. 303-113.100. 
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5,177,258, Cl. 562-488.000. 
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Becton, Dickinson and Company: See— 

Crawford, Mark A.; Guhl, T. Andrew; and Stanley, J. Robert, 
5,175,977, Cl. 53-399,000. 

Sanderson, George G.; Massaglia, Mario; and Palmer, Mitchell J., 
5,176,502, Cl. 417-18.000. 

Beiersdorf AG: See— 

Heimerl, Albert; Kartheus, Holger; Paske, Dietmar; and Plenio, 
Hans-Ulrich, 5,176,306, Cl. 227-176.000. 

Bela, Frank A., to Texaco Inc. Apparatus and method for generation of 
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574.00R. 

Belcastro, Marc D.: See— 

pe ny Ill; Atwell, Charles G.; Garthaffner, Martin 
and Belcastro, Marc D., 5,176,606, Cl. 493-47.000. 


Beliakov, Evgeni. Exercising apparatus for developing maximum force 
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5,176,735, Cl. 504-168.000. 
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Arnold, Hamilton W.; and Sollenberger, Nelson R., 5,177,769, Cl. 
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gen, Borgeir; and Wedel, Gregory L., 
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Stefanik, Paul, 5,176,295, Cl. 222-271.000. 


5,175,945, Cl. 
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5,176,265, Cl. 211-71.000. 
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modulator. 5,177,455, Cl. 332-103.000. 
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Benz, Mark G.: See— 
Zabala, Robert J.; Knudsen, Bruce A.; Benz, Mark G.; and Ru- 
maner, Lee E., 5,176,742, Cl. 75-407.000. 
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Homma, Makoto; and Beppu, Norio, 5,176,078, Cl. 101-126.000. 
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Nikoloff, Koyu; and Takacs, Edward, 5,176,748, Cl. 106-211.000. 
Bercik, Paul G.: See— 
Beach, David L.; Bercik, Paul G.; and Morganson, Neal E., 
5,177,276, Cl. 585-7.000. 
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Berg, Dieter: See— 
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.R. Terren; Berkheimer, John R.; and Woodmas, C. Duane, 
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, Jean-Luc; Berthier, Guy; ye Hans; and Opozda, Michel, 
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5,176,632, 604-66.000. 
Bernardin, 


5,176,704, Cl. 606-234.000. 
Bernhardt, ” David A., to Davalor Mold Corporation. Finger insert for a 
bowling ball. 5, 176,378, Cl. 273-63.00A. 
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ichard E., Jr., 5,176,034, Cl. 73-597.000. 
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Bertalan, John M.: See— 

Calderon, Jose L.; Nguyen, Patrick; and Bertalan, John M., 
5,177,497, Cl. 346-1.100. 

Berthier, Guy: See— 

Bernard, Jean-Luc; Berthier, Guy; Furtak, Hans; and Opozda, 
Michel, 5,176,729, Cl. 65-8.000. 

Bertini Curri, Sergio; and Bombardelli, Ezio, to Indena, S.p.A. Pharma- 
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tion. 5,176,919, Cl. 424-450.000. 

Bessho, Kazuya; Uemura, Hisashi; and Hongo, Takayasu, to Kanzaki 
Seishi Co., Ltd. Apparatus for pressing a print head in a printer. 
5,176,459, Cl. 400-160.000. 

Bessho, Yasunori: See— 

Nakajima, Akinobu; Bessho, Yasunori; Aoyama, Motoo; Koyama, 
Junichi; Hirakawa, Hiromasa; Yamashita, Junichi; and Hayashi, 
Tatsuo, 5,176,877, Cl. 376-435.000. 

Best, Glenn D., to Oklahoma Gas & Electric Co. Vault door opener. 
5,176,365, Cl. 254-342.000. 

Better Bilt Products, Inc.: See— 

Remke, Mark; and Camp, ged Jr., 5, dora Cl. 52-163.000. 

— Hans-Hermann. Brazing and soldering fittings for tubes. 

5,176,410, Cl. 285-187.000. 

Bhambhani, Malti: See— 

Goldberg, Marvin E.; Bhambhani, Malti; and Brandon, Arthur, 
5,176,898, Cl. 424-47.000. 

Biermanns, Franz-Josef; Heidbuechel, Hans-Heinz; and Emans, Heinz- 
Gerd, to Dynamit Nobel Akti haft. Process for the continu- 
ous production of sodium azide. 5,176,895, Cl. 423-410.000. 

Bigo, Louis B., to Poclain Hydraulics. Seal structure for a rotating cam 
pressurized fluid device. 5,176,511, Cl. 418-104.000. 

Bigoness, Robert H.: See— 

Counter, Louis F.; Bi Robert H.; and Ensch, Peter J., 
5,176,247, Cl. 198-831.000. 

Bihr, Johannes: See— 

Krahl, Dieter; Patzold, Hans; Rilk, Albrecht; and Bihr, Johannes, 
5,177,361, Cl. 250-305.000. 

Binversie, Gregory J. and Daniels, John M., to Outboard Marine 

ere iy device. 5, 176,093, Cl. 114-61.000. 

Bio-Recovery Systems, Inc.: 

Darnall, Dennis W.; Garden T Torresdey, Jorge L.; and McPherson, 
Robert A., 5,176,886, Cl. 423-29.000. 

Birrittella, Mark S., to Cray Research, Inc. ECL latch with single- 
ended and differential inputs. 5,177,380, Cl. 307-455.000. 

Birx, Dan: See— 

Ball, Don G.; Birx, Dan; and Cook, Edward G., 5,177,754, Cl. 
372-38.000. 

Bischoff, Hilmar: See— 

Angerbauer, Rolf; Fey, Peter; Hubsch, Walter; Philipps, Thomas; 

Bischoff, ; Petzinna, Dieter; Schmidt, Delf; and Thomas, 
Gunter, 5,177,080, Cl. 514-277.000. 

Biss, Russell B.; Cohen, Jeffrey M.; Merianos, John J.; and Taylor, Paul 
D., to ISP Investments Inc. Free-standing, porous foam PVP:H702 
product. 5,177,113, Cl. 514-772.500. 

Blackmon, James B.; and Drubka, Robert E., to McDonnell Douglas 
Corporation. Turbulent d droplet tor with boom mounted pitot 
pump collector. 5,176,326, Cl. 239-459.000. 

Blackwelder, Maurice W.: See— 

Hill, James A.; Blackwelder, Maurice W.; and Burtch, John E., 
5,176,607, Cl. 493-85.000. 

Blanchard, Clarence E.; gg we a and Strang, Charles D., to 
Outboard Marine it for supplying combus- 
tion air to an outboard motor. ‘Sines. Cl. 440-88.000. 

Bland, Timothy J.; Ciaccio, Michael P.; and Downing, R. ‘Scott. Cool- 
ing rack for electronic devices. 5, 177,666, Cl. 361-382.000. 
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Blasi, Jane A.; Mank, Richard M.; and Griffin, Rowland A., to Duracell 

Inc. Electrochemical cell. 5,176,968, Cl. 429-194.000. 

Blaszykowski, ees Girard, Robert; and Bonvallet, Andre , to 
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5,177,735, Cl. 370-58. 100. 


Blau, Judith H.: See— 
Greenberg, Lawrence J.; Hyman, Gregory E.; Blau, Judith H.; and 
Trammel, Michele P., 5,176,561, Cl. 446-267.000. 
Blecher, Jacob B.: See— 
McCormick, William; Blecher, Jacob B.; and O’Donnell, Miles C., 
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Bliss, Gary L. 
Holland, Brose? M.; _ — 
Holland, Bruce M iss, Gary L., 5,177,766, Cl. 375-1.000. 
Block, Jacob; Lau, John “Ws Rice, Row Ww, and Colageo, Anthony J., 
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Bloom, Iris B. K.; Minns, Richard A.; and Plummer, William T., to 
Polaroid oo medium with low refractive index 
layer. 5,176,972, Cl. 430-14.000. 
BNDR Associates: See— 
Anderson, Robert B.; and Deamer, Richard M., 5,176,622, Cl. 
602-19.000. 
Boardman Molded Products: See— 
: Ullman, Myron, 5,176,596, Cl. 482-52.000. 
Bobo, William S., Jr., to Valspar The. Interior can coating 
containing cyclodextrins. 5,177,129, Cl. 524-48.000. 
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Bobsein, Rex L.: See— 
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liss, Gary L., 5 Me 77,765, Cl. 375-1.000. 
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BOC Group, Inc., The: See— 
55-26.000 C.; and Gmelin, Robert C., 5,176,722, Cl. 


Ramachandran, Ramakrishnan; and MacLean, Donald L., 
5,177,225, Cl. 549-534.000. 

Bock, Mark G.: See— 

Freidinger, Roger M.; Evans, Ben E.; and Bock, Mark G., 
5,177,071, Cl. 514-220.000. 

Boda, Robert A., to McNeilus Truck and ~~": Inc. Combi- 
nation rear loading compactor and recycler. 5,176,488, Cl. 
414-525.400. 

Bodis-Wolliner, Ivan G. Method and apparatus for detecting optic 
neuropathy. 5,176,147, Cl. 128-745.000. 

Bodor, Nicholas S., to University of Florida. Targeted drug delivery 
via phosphonate derivatives. 5,177,064, Cl. 514-51.000. 

Boehnke, Christian: See— 

Dieter; and Boehnke, Christian, 5,176,483, Cl. 
411-310.000. 
Mannheim GmbH: See— 
Mangold, Dieter; Noetzel, Siegfried; Lerch, Rolf; and Jering, 
Jelmut, 5,177,022, Cl. 436-524.000. 

Boeing Company, The: See— ; 

, James P.; Kendra, Frances T.; and Smith, Alfred J., 


5,176,476, Cl. 407-63.000. 
Boezen, Hendrik, to U.S. Philips Corporation. Amplifier circuit with 
International 


temperature compensation. 5,177,454, Cl. 330-289.000. 
Bogner, Martin; and Harsanyi, Otto, to GEZE Sport 

GmbH. unit for a ski-binding. 5,176,397, Cl. 280-632.000. 
Bohannon, William K., to Proxima crystal display 


i Corporation. Liquid 
an optical fluid layer. 5,177,629, Cl. 359-73.000. 
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Wittich; and Bohm, Michael, 5,176,405, Cl. 283-83.000. 
illiam W.: See— 
Kimsey, Timothy P.; and Bohn, William W., 5,176,683, Cl. 


Boinghoff, Albert; Herbst, Heinrich; and Kaffer, Luitpold, to Messer- 
schmitt Bolkow-Blohm GmbH. Method for determining the —— 
of a space vehicle by means of star acquisition and star identi 
5,177,686, Cl. 364-459.000. 

Bolmer, Michael S.: See— 

Maher Y.; and Bolmer, Michael S., 5,177,271, Cl. 


Limited. Device for supporting a 
moving part. 5,175,961, Cl. 51-58.000. 
Bom, Nicolaas; and Lancee, Charles T., to Du-Med B.V. Disposable 
intra-luminal ultrasonic instrument. 5,176,141, Cl. 128-662.060. 
Bombardelli, Ezio: See— 
Bertini Curri, Sergio; and Bombardelli, Ezio, 5,176,919, Cl. 


Bousfield, Alan; and Mahboubian-Jones, Gawayne, 5,176,186, Cl. 
139-455.000. 
Bonin, Alfred O.; and Spayde, Faye. Self bailing boat. 5,176,097, Cl 
114-183.00R. 
Bonne, Ulrich; and Ohnstein, Thomas R., to Honeywell Inc. Micro- 
structure gas valve control. 5,176,358, Cl. 251-30.050. 
Bonne, Ulrich, to Honeywell Inc. Method of determination of gas 
properties at reference conditions. 5,177,696, Cl. 364-557.000. 
Bonser, John R.: See— 
Lucas, Bennie M.; Krishnamurthy, V.; and Bonser, John R., 
5,176,872, Cl. 264-532.000. 


Bonvallet, Andre : See— 
; Girard, Robert; and Bonvallet, Andre , 


Blaszykowski, Raymond; 
5,177,735, Cl. 370-58. 100. 

Bonvin, Joel, to ETA SA Fabriques d’Ebauches. Timepiece capable of 
being worn in various ways. 5,177,715, Ci. 368-80.000. 

Borg-Warner Automotive Transmission & Engine Components Corpo- 
ration: See— 

Ghidorzi, Anthony J.; Fanella, Robert J.; Hornick, Robert W.; and 
Larson, Craig S., 5,176,236, Cl. 192-107.00R. 

Malecha, Gregory J., 5,176,232, Cl. 192-45.000. 

Mott, Philip J., 5,176,587, Cl. 474-216.000. 

Novak, Gary J., 5,176,585, Cl. 474-206.000. 

Borgudd, Slim. Differential gear. 5,176,589, Cl. 475-221.000. 

Boriani, Silvano; and Gamberini, Antonio, to G. D. Societa per Azioni. 
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applicable in particular to wrapping machines. 5,177,446, Cl. 
324-671.000. 

Boron Biologicals, Inc.: See— 

Spielvogel, Bernard F.; Sood, Anup; Hall, Iris H.; and Ramsay 
Shaw, Barbara, 5,177,198, Cl. 536-25.330. 

Borst, Erich: See— 

Schafer, Dieter; Kober, Karl-Ernst; Lasch, Volker; Treyz, Karl; 
Kirn, Manfred; Borst, Erich; Schaal, Gunter; and Metzger, Kurt, 
5,175,963, Cl. 51-168.000. 

Bottazzi, Vittorio: See— 

Tosi, Silvana; Dondi, Giancarla; Bottazzi, Vittorio; Dellaglio, 
Franco; and Morelli, Lorenzo, 5,176,911, Cl. 424-93.00J. 

Bournazel, Claude; and Feret, Jany, to Institut Francais du Petrole. 
Flexible duct having no appreciable variation in length under the 

effect of an internal pressure. 5,176,179, Cl. 138-130.000. 
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Bousfield, Alan; and Mahboubian-Jones, Gawayne, to Bonas Machine 
Company Limited. Magnetically operated jacquard heald rod selec- 
tor. 5,176,186, Cl. 139-455.000. 


Reatpe, Comat eee, Hay A: and Raoulx, Denis, to U.S. 
Multilevel configurable logic 
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5,177,483, Cl. 341-159.000. 
Bouvet, Gerard: See— 
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Bowles, Kay D.: See— 
Bartlett, Robert W.; Richardson, Lee S.; Bowles, Kay D.; and 
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Bradshaw, Benjamin J.; Jones, Russell W.; and Williams, David, to 
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light 22. 5,177,355, Cl. 250-229.000. 


, Joachim; Dieter; Brandes, 
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veyor in ee aaa ae. 5,176,475, Cl. 406-191.000. 
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5,176,945, Cl. 428-136.000. 
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Leviton Manufacturing Inc. Heat flow detector for re- 
cessed incandescent fixtures. 177,658, Cl. 361-103.000. 
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Kuninobu; and Yamada, Shigeki, 5,176,769, Cl. 
152-523.000. 
Ohkuni, Shinichiro, 5, —— Cl. 152-530.000. 
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Brient, James A.: See— 
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Britt, William J.: See— 
ee See As and Britt, William J., 5,176,292, Cl. 222-1.000. 
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Brogli, Franz; and Kalin, Guido, to Ciba-Geigy Corporation. Process 
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5,177,258, Cl. 562-488.000. 
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Brooks, Barlow W., Jr., to Roll Forming Corporation. Forming of 
metal structural members. 5,176,019, Cl. 72-181.000. 
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5,176,543, Cl. 439-859.000. 
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5,176,409, Cl. 285-94.000. 
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oo and Imaizumi, Mamoru, 5,177,505, Cl. 346- 
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Cee, ais Bruck, Martin; Gerdau, Thomas; 
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Bruhnke, W.; Lerou, Jan J.; Rao, V. N. M.; Seidel, William C.; 
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Dale, William J.: See— 

Liebermann, George; Dale, William J.; Ro, Nam S.; McNeil, Dan- 

iel M.; and Drappel, Stephan, 5,177,153, Cl. 525-314.000. 
Dalmon, Donald P.: See— 

Chiappe, Wayne T.; Ambrose, Larry R.; Dalmon, Donald P.; 
Juskie, Bernard R.; and Godwin, Raymond E., 5,175,980, Cl. 
53-500.000. 

D’Alo, Herbert F.: See— 

Hasson, Harrith M.; and D’Alo, Herbert F., 
606-114.000. 

Hasson, Harrith M.; Marlow, Scott C.; D’Alo, Herbert F.; and 
Marlow, Clifford A., 5,176,697, Cl. 606-191.000. 


5,176,687, Cl. 


; Dalton, Raymond F.; and Leng, John L., to Imperial Chemical Indus- 


tries PLC. Composition and use of the composition for the extraction 
of metals from aqueous solution. 5,176,843, Cl. 252-184.000. 

Damlis, Nicholas; Martus, James A.; and Goldman, Edward H., to 
General Electric Company. Photoetched cooling slots for diffusion 
bonded airfoils. 5,176,499, Cl. 416-97.00R. 

Dana Corporation: See— 

Haydock, Stephen J., 5,176,590, Cl. 475-249.000. 

Krisher, James A.., 5, ‘176,591, Cl. 475-252.000. 

Daniel, Patrick; and Guillon, Jean-Claude, to Laboratoire 
Recherches Electroniques Avancees. Method of PAL, 
SECAM and NTSC composite video signals and decoder of signals 
scrambled by —_~ method. 5,177,485, Cl. 380-14.000. 

—s Louis, to Electronics Co., Inc. Snap-on bayonet nut 

sleeve. sin 176,414, Cl. 285-321.000. 

Danie 


de 


John M 
Binversie, Geagary J.; and Daniels, John M., 
114-61.000. 
Danielson, Susan J.: See— 
Sutton, Richard C.; and Danielson, Susan J., 5,177,023, Cl. 
436-533.000. 
Darms, Fred J., Jr.: See— 
Taylor, Zachary R.; and Darms, Fred J., Jr., 5,176,001, Cl. 
62-45.100. 
Darnall, Dennis W.; » cernenadiy~aaennnng Jorge L.; and MePhenen, 
Robert A., to Bio-Recovery Systems, Inc. ambient-tem 
ture process for stripping gold bound to activated carbon. 5,176,886, 
Cl. 423-29.000. 


D’Arrigo, Sebastiano: 
McElroy, David J.; D’ Sebastiano; Gill, Manzur; and Lin, 
Sung-Wei, 5, 177,705, Cl. 365-185.000. 
Dart Industries Inc.: See— 
De Coster, Pieter K. J.; and De Mey, Guido O., 5,176,329, Cl. 
241-169.100. 
Dastin, Richard M.: See— 
Vittorio; Cassano, James R.; Dastin, Richard M.; Kosko, 
John E.; Apolito, James D.; Christy, Kenneth G.; Tannascoli, 
Robert J.; Merz, Eric A.; Laws, Richard J., Jr.; and Swanson, 
Roger, 5,177, 541, Cl. 355-271.000. 
Data 1/O :"See— 
Nierescher, David S.; Gray, Alan W.; and Moore, Loyd C., 
5,176,525, Cl. 439-68.000. 


Oe et ee and Pitio, Walter M., to 
AT&T Bell Multipurpose bus system. 5,177,737, Cl. 
370-67.000. 
Norman E., Jr.: See— 


iu, | G.; yore y Norman E., Jr.; and Rosner, Mark 

J., 5,177,163, Cl. 526-76.000. 
Dauksis, William P. Hybrid internal combustion ine/electrical 
motor ground vehicle propulsion system. 5,176,000, Cl. 60-618.000. 

Daussan, Andre : See— 
Jean-Charles; Daussan, Gerard; and Daussan, Andre , 
5,176,873, Cl. 266-44.000. 
et Compagnie 


5,176,093, Cl. 


: See— 
Daussan, Jean-Charles; Daussan, Gerard; and Daussan, Andre , 
5,176,873, Cl. 266-44.000. 
Gerard: See— 


Daussan, 
Daussan, Gerard; and Daussan, Andre , 


5,176,873, Cl. 266-44.000. 
Daussan, Jean-Charles; Daussan, Gerard; and Daussan, Andre , to 
Daussan et Compagnie. Method for forming a lining on a metallurgi- 
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cal vessel, a composition and a machine for the application of said 

method. 5, 176,873, Cl. 266-44.000. 

Davalor Mold Corporation: See— 

Bernhardt, David A., 5,176,378, Cl. 273-63.00A. 

David, Norbert: See— 

Buttner, Gabriele; David, Norbert; and Klein, Klausjorg, 5,176,804, 
Cl. 204-181.700. 

Davidson, Evan E.: See— 

Chance, Dudley A.; Davidson, Evan E.; Dinger, Timothy 
Goland, David B.; and Lapotin, David P., 5,177,594, ci 
257-678.000. 

Davies, John, to General Electric Company, p.|.c., The. Radio receiver 
antenna systems. 5,177,495, Cl. 343-713.000. 

Davies, Maurice P. Acoustic device. 5,177,310, Cl. 84-404.000. 

Davinci Medical, Inc.: See— 

Dulebohn, David H., 5,176,695, Cl. 606-170.000. 

Davis, Eddie R. Container for garment hangers. 5,176,252, Cl. 
206-300.000. 

Davis, James R.; and Schmandt, Christopher M., to Massachusetts 
Institute of Technology. Automobile navigation system using real 
time en driving instructions. 5,177,685, eC. 364-443.000. 

Davis, Kent A.; Lulham, C. Michael; and Mueller, Walter B., to W. R. 
Grace & Co.-Conn. Controlling moisture loss or gain in plastic pack- 
ages. 5,176,251, Cl. 206-205.000. 

Davis, Paul: See— 

Hipps, Jesse, Sr.; Shanklin, Michael S.; and Davis, Paul, 5,176,984, 
Cl. 430-28 1.000. 

—_ Stephen J., to Prince Manufacturing, Inc. Long fiber reinforced 

frame especially for a tennis racquet. 5,176,868, Cl. 
264.257 000. 

Dayco Products, Inc.: See— 

Thomas, Danny L., 5,176,867, Cl. 264-224.000. 

De La Matyr, George T., Jr.: See— 

Ronald G.; and De La Matyr, George T., Jr., 
5,176,211, Cl. 175-66.000. 

Deacon, Edwin R.; Swihart, William R.; and Heim, Jonathan R., to 
Allied-Signal Inc. Boreless hub compressor wheel assembly for a 
turbocharger. 5,176,497, Cl. 415-230.000. 

Deacon, Kim: See— 

Lindemann, Martin K.; and Deacon, Kim, 
524-44.000. 

Deamer, Richard M.: See— 

Anderson, Robert B.; and Deamer, Richard M., 5,176,622, Cl. 
602-19.000. 

Dean, Richard T.: See— 

Pak, Koon Y.; Dean, Richard T.; and Mattis, Jeffrey A., 5,177,192, 
Cl. 530-391.500. 

Debe, Mark K., to Minnesota Mining and Manufacturing Company. 
Organic thin film controlled molecular epitaxy. 5,176,786, Cl. 
156-600.000. 

DeBring, Donald L. Liquid collection apparatus. 5,176,667, Cl. 
604-356.000. 

De Carlo, Enzo: See— 

Chevalley, Gianandrea; and De Carlo, Enzo, 5,175,912, Cl. 
24-685.000. 


De Coster, Pieter K. J.; and De Mey, Guido O., to Dart Industries Inc. 
Condiment grinder. 5, 176,329, ch "241-169.100. 

Deere & Company: See— 

Vaughn, Bennie J.; Miller, James A.; and Trotter, Sandra L., 
5,176,407, Cl. 285-41.000. 

Deglau, Robert K. Coin collection device. 5,176,238, Cl. 194-338.000. 

De Gregorio, Mauro, to Aziende Chimiche Riunite Angelini Francesco 
A.C.R.A.F. S.p.A. Method of treating contact lenses. 5,176,714, Cl. 
252-174.120. 

Degussa Aktiengesellschaft: See— 

Schafer, Adolf; and Arntz, Dietrich, 5,177,220, Cl. 549-314.000. 

Dehn, Dieter: See— 

Campbell, Paul; Dehn, Dieter; and Woodlock, John C., 5,176,279, 
Cl. 220-276.000. 

Deitch, Alan H.: See— 

Peck, Michael C.; Deitch, Alan H.; and Whitfield, Susan L., 
5,177,133, Cl. 524-139.000. 

Delco Electronics Corporation: See— 

Rich, David B.; eae a 5,177,331, Cl. 200-61.45R. 
Sarma, Dwadasi H. R ; Palanisamy, Ponnusamy; Hearn, John A.; 
and Schwarz, Dwight L., 5,176, 353, Cl. 252- 312.000. 

Delehaye, Michel: See— 

Allagnat, Pierre; Charles, Jean-Paul; and Delehaye, Michel, 
5,176,949, Cl. 428-198.000. 

Dellaglio, Franco: See— 

Tosi, Silvana; Dondi, Giancarla; Bottazzi, Vittorio; Dellaglio, 
Franco; and Morelli, Lorenzo, 5,176,911, Cl. 424-93.005. 

Della Riva, Carlo, to S.A. Incoplas N.V for liquid or pulver- 
ulent products. 5,176,294, Cl. 222-105.000. 

Dell’Oro, Annalisa; Corazzo, Fulvio; Tognini, Pietro; and Conegian, 
Stefano, to SGS-Thomson Microelectronics s.r.l. Process and a 
monolithically integrated device for adaptation for integrated 
services digital network (ISDN). 5,177,738, Cl. 370-84.000. 

Systems: See— 

Kubelik, Igor, 5,177,503, Cl. 346-135. 100. 

De Mey, Guido O.: See— 

De Coster, Pieter K. J.; and De Mey, Guido O., 5,176,329, Cl. 
241-169. 100. 

DeMoore, Howard W.; Douglas, David D.; and Person, Steven M., to 
DeMoore, Howard W. Coating apparatus for sheet-fed, offset rotary 

printing presses. 5,176,077, Cl. 101-142.000. 


5,177,128, Cl. 
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Den norske stats oljeselskap a.s.: See— 

Frafjord, Peter; and Grandgeorge, Bruno, 
405-21 1.000. 

Denis, Jean-Pierre, to Pont-A-Mousson S.A. Method and apparatus for 
feeding liquid metal into a mold. 5,176,196, Cl. 164-34.000. 

Dentsply Research & Development Corp.: See— 

Hare, Pamela H.; and Hammesfahr, Paul D., 5,177,120, Cl. 
523-109.000. 

Deon, Jean-Marie: See— 

Beauvais, Yves; Joly, Pierre; Deon, Jean-Marie; and Verat, Mau- 
rice, 5,177,350, Cl. 250-214.0VT. 

De Palma, Michael J. Circular, stackable, rotatable display case for 
floppy disks/compact disks and the like. 5,176,264, Cl. 211-40.000. 

De Patto, Ugo: See— 

Marchionni, Giuseppe; De Patto, Ugo; Strepparola, Ezio; and 
Viola, Gian T., 5,177,226, Cl. 549-550.000. 

De Ridder, Christaan M. P.: See— 

Chin, Robert W.; Greene, Eugene B.; League, Timothy A.; and De 
Ridder, Christaan M. P., 5,176,838, Cl. 210-800.000. 

Desai, Mukesh K.: See— 

Afzali-Ardakani, Ali; Desai, Mukesh K.; Hoekstra, Jahn P.; Pen- 
nington, Keith S.; and Simonyi, Eva E., 5,176,947, Cl. 
428-195.000. 

Desmarteau, Darryl D.: See— 

Montanari, Vittorio; Desmarteau, Darryl D.; and Navarrini, Wal- 
ter, 5,177,272, Cl. 570-156.000. 

Deutsche Airbus GmbH: See— 

Matz, Christoph; Kock, Erich; and Muss, Volker, 5,176,761, Cl. 
148-253.000. 

Deutsche Star GmbH: See— 

Schlereth, Rudolf, 5,176,454, Cl. 384-45.000. 

Deutsche Thomson-Brandt GmbH: See— 

Schalk, Adelbert, 5,177,389, Cl. 310-171.000. 

Devcorp of America, Inc.: See— 

Reinberg, Richard D., 5,176,379, Cl. 273-80.00C. 

Devon, Thomas J.; and Dobbs, Jerry C., to Eastman Kodak Company. 
Method of quantitative analysis of organophosphorus compounds. 
5,177,019, Cl. 436-104.000. 

De Vries, Sijtske M.; and Willemsen, Johannes A. M., to Shell Oil 
Company. Process for shortstopping an emulsion polymerization. 
5,177,164, Cl. 526-82.000. 

DeWald, A. Bruce: See— 

Gruen, Dieter M.; Krauss, Alan R.; DeWald, A. Bruce; Ju, Chien- 
Ping; and Rigsbee, James M., 5,176,950, Cl. 428-209.000. 

DeWanz, James M.: See— 

Perrington, Kenneth J.; and DeWanz, James M., 5,176,779, Cl. 
156-289.000. 

Dexide, Inc.: See— 

Allgood, Fred A.; and Freitas, Michael W., 
604- 167.000. 

Dhanoa, Daljit S.: See— 

Greenlee, William J.; Patchett, Arthur A.; Hangauer, David; 
Ashton, Wallace; Fitch, Kenneth J.; Walsh, Thomas F.; Rivero, 
Ralph A.; and Dhanoa, Daljit S., 5,177,095, Cl. 514-384.000. 

Dhingra, Yog R.: See— 

Dorta, Antonio; Dhingra, Yog R.; and Pynnonen, Bruce W., 
5,176,832, Cl. 210-635.000. 

Dhyanchand, P. John; Arbanella, Richard A.; and Mokadam, Ragh- 
unath G. Summing transformer for star-delta inverter having a single 
secondary winding for each group of primary windings. 5,177,460, 
Cl. 336-12.000. 

Diamantopoulous, David A.: See— 

Hagerty, Lawrence J.; Nowotarski, Mark S.; and Diamantopou- 
lous, David A., 5,176,307, Cl. 228-37.000. 

Diamond Die & Mold Company: See— 

Baldyga, Joseph, 5,176, 328. yCL 188-67.000. 

Diamond Scientific Co.: See— 

Wiesehahn, Gary P.; and Corash, Laurence, 5,176,921, 
424-529.000. 

Diana Corporation: See— 

Guerrero, Fernando, 5,176,645, Cl. 604-143.000. 

Diaz, Jose R.: See— 

Basnuevo, Rogelio J.; Diaz, Jose R.; ue, Norman J.; Valdes, 
Jorge A.; and Winter, Stephen J., 5,177,739, Cl. 370-85.800. 

Diehl GmbH & Co.: See— 

Lederer, Armin; and Zimmermann, 5,177,668, Cl. 
361-386.000. 

Diehr, Hans-Joachim; Kuck, Karl-Heinz; Paulus, Wilfried; and Schmitt, 
Hans-Georg, to Bayer Aktiengesellschaft. Microbicidal agents. 
5,177,090, Cl. 514-363.000. 

Diesel Equipment Limited: See— 

Martin, John C.; and Martin, Paul, 5,176,226, Cl. 187-9.00R. 

Dietrich, Marc: See— 

Szanto, Istvan; and Dietrich, Marc, 5,176,801, Cl. 204-86.000. 

Dietrick, Gerald P., to Venture Production Company. Water purifica- 
tion system and drum bagger. 5,176,837, Cl. 210-767.000. 

Diffendaffer, Paul A.: See— 

Johansen, Laurie A.; and Diffendaffer, Paul A., 5,177,509, Cl. 
351-44.000. 

Digital Equipment Corporation: See— 

Covert, John R., 5,177,789, Cl. 380-23.000. 

Mallary, Michael L., 5,176,965, Cl. 428-694.000. 

Smith, Alan B., 5,175,938, Cl. 33-567.000. 

Stratton, Mark D.; and Laird, Terri G., 5,177,555, Cl. 356-35.500. 


5,176,471, Cl. 


5,176,651, Cl. 


cl. 


Jurgen, 
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Michel J. F.; Kim, Byoung Y.; and 
Shaw, Herbert, 5,177,562, Cl. 356-350.000. 
Dillon, Thomas J. 
Schutt Deniel J; Dillon, Thomes J.; and Greth, Ricky L, 
“ye ee 244-122.0AE. 
D’Incau, Remo: See— 
_ Rheinganz, oy Mag D’Incau, Remo, 5,176,185, Cl. 139-449.000. 


; Dinger, Timothy R.; 
and Lapotin, David P., 5,177,594, Cl. 


Mark L.; and Salzmann, 


i -General, Agency of Industrial Science and Technology: See— 
Ucenane, Insane, Sad Vakahoshi; Hideki, 9.177.902, CL 585-864.000. 
Dirks, Christiaan H. P.: See— 
logenboom, Eric H. M.; and Dirks, Christiaan H. P., 5,176,862, Cl. 
264- 103.000. 
DiSanto, Frank J.; Krusos, Denis A. and Schubert, Frederic E., to 
prtdengg Methods of fi dual anode, flat panel electro- 
er a 340-787.000. 
DiStefano, Mark .: See— 


Cole, Jack H. DiStefano, Mark P.; and Swindoll, C. Michael, 
5,176,219, Ci. 166-290.000. 
Ditrich, Klaus: See— 
; Ham- 


Maywald, Volker; Ditrich, Klaus; Kuekenhoehner, Thomas; 
gang; Westphalen, Karl-Otto; 
Helmut, 5,176,739, Cl. 


precht, Gerhard; ys Wolfgan; 
Gerber, Matthias; 


Walter, 
504-247.000. 

Dittes, Peter: See— 

Frey, Otto; Dittes, Peter; and Koch, Rudolf, 5,176,708, Cl. 
623-13.000. 

Dittmann, Otto, to Alpha-Therapeutic GmbH. Twin-chamber syringe 
filled with a charge of activity-sensitive human protein as active 
substance. 5,176,635, Cl. 604-87.000. 

Dittrich, E. Carl, to Maritrans Operating Partners L.P. Ullage tube 
viewing device. 5,176,029, Cl. 73-323.000. 

Divay, Rene G.: See— 

Quibel, Alain J.; Aubourg, Michel M.; Froumentin, Michel H.; and 
Divay, Rene G., 5,177,415, Cl. 318-128.000. 


—— 
sine Pip Band and Hetherington, Michael W., 5,176,297, Cl. 
oon 315.000 

Dixie Iron Works: See— 

Brooks, Robert T., 5,176,409, Cl. 285-94.000. 
Dixie-Narco, Inc.: See— 

Suris, Viadimir, 5,176,287, Cl. 221-93.000. 
Dixit, Nagaraj S.; Frank J.; and Lai, Kuo-Yann, to Colgate- 

ive Co. Si non-aqueous cleaning composition method of 
use. 5,176,713, Cl. 8-137.000. 

Dixon, Stephen J.: See— 

McGuire, James T.; Marvell, Michael D.; and Dixon, Stephen J., 

5,176,400, > 280-728.000. 
D’Luna, Lionel J., to Eastman Kodak Company. Matrix transpose 
memory device. 5,177,704, Cl. 365-78.000. 

DNA Plant Technology tion: See— 

Whitaker, Robert J., 5,177,306, Cl. 800-200.000. 
Dobbs, Jerry C.: See— 

Devon, Thomas J.; and Dobbs, Jerry C., 5,177,019, Cl. 436-104.000. 
Dr. A. Tosi ‘Farmaceutici S.r.1.: See— ‘- 

ittorio; 


; Dondi, Giancarla; Bottazzi, 
and Morelli, Lorenzo, 5,176,911, Cl. 424-93.003. 
Dr. Ing. h.c.F. Porsche AG: See— 
Klein, Dieter; and Wurl, Willi, 5,176,403, Cl. 280-808.000. 
Doherty, James E., to Illinois Tool ‘Works Inc. Device for applying 
electrostatically charged lubricant. 5,176,321, Cl. 239-3.000. 
Dohmstreich, Wolf; : See— 
Schwendtner, ; Steinmuller, Gunter; and Dohmstreich, 
Wolfgang, ‘5, 177,433, Cl. 324-127.000. 
Sandor: See— 


hall, 

Kovacs, Sandor; Czifrik, Gizella; Fulop, Sandor; Nemet, Laszlo ; 
Jovor, Bela; Doleschall, Sandor; Pap, Geza; Gati, Guyla; and 
Adam, Rozalia, 5,176,929, Cl. 426-50.000. 


Domash, David M.: See— 
J., deceased; and Domash, David 


Charles, Steven T.; bose 
M., 5,176,628, Cl. 604- 

Reentn te ee Adjustable recessed door hinge 

5,175,908, Cl. 16-237.000. 


Stephan, 5,176,974, Cl. 430-42.000. 
Don Michael, T. Anthony. Regional perfusion catheter with improved 
ivery ‘control. % 176,638, Cl. 604-101.000. 
Norman J.: See— 
mores ; Diaz, Jose R.; Donaghue, Norman J.; Valdes, 
iorge A.; and Winter, Stephen I, 5,177,739, Cl. 370-85.800. 
Tosi, Silvana; Dondi, Giancaria; Bottazzi, Vittorio; 
” Franco; and Morelli, Lorenzo, 5,176,911, Cl. 424-93.003. 
Donnelly, Steven G.: See— 
Karol, Thomas J.; and Donnelly, Steven G., 5,177,212, Cl. 
548-142.000. 
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Date Stee. Mandrel for medical endoscope. 5,176,127, Cl. 
Dorr, Wilhelm: See— 
Bauer, Kurt; Dorr, Wilhelm; Edele, Reinhard; Pfitzenmaier, W 
oy Ro Christian; and Schmid, Eckhardt, 5,176,044, a. 
Dorrie, Horst; and Militz, Uwe, to Robert Bosch GmbH. Vehicular slot 
antenna system. 5,177,494, Cl. 343-711.000. 
Dorschug, Michael, to Hoechst Aktiengesellschaft. Pharmaceutical 
formulation for the treatment of diabetes mellitus. 5,177,058, Cl. 
Dorta, Antonio; ee the cae and Pynnonen, Bruce W., to Dow 
Chemical Company, The. of sugars 
using porous gel resin 5,176,832, Cl. 210-635.000. 
Dosch, 


—. > Rayford G.; and Dosch, Robert G., 5,177,045, Cl. 
ae ae "J. Motorized slide stick calendar. 5,177,713, Cl. 


David D.: See— 
‘Moore, Howard W.; Douglas, David D.; and Person, Steven M., 
5,176,077, Cl. 101- 142.000. 
Dow Chemical Company, The: See— 
Dorta, Antonio; Dhingra, Yog R.; and Pynnonen, Bruce W., 
5,176,832, Cl. 210-635.000. 
Silvenis, Scott A.; and Britt, William J., 5,176,292, Cl. 222-1.000. 
Vaughn, Walter L.; and McKeand, Thomas J., Jr., 5,176,833, Cl. 
210-638.000. 
Dow Corning Corporation: See— 
Halm, Roland L.; Naasz, Brian M.; and Zapp, Regie H., 5,176,892, 
Cl. 423-342.000. 
Lamb, Jo A.; Soa Maris J., 5,176,906, Cl. 424-70.000. 
N Binh T .; and Speier, John L., 5,177,234, Cl. 556-470.000. 
Dow Corning Toray ’ Silicone Co., Ltd.: See— 
Akamatsu, Sho, 5,177,157, Cl. 525-398.000. 
Mikami, Ryuzo; Yoshitake, Makoto; and Okawa, Tadashi, 
5,177,160, Cl. 525-446.000. 


Shimizu, ns Wg Yoshida, Keiji, 5,176,960, Cl. 428-405.000. 


M.; Van Hoeck, James E.; See Baty 4, and 
A. 5,176,684, Cl. 606-86.000. 
Dow, Paul W., to Byron Enterprises, Inc. Corn harvesting. 5,176,573, 
Cl. 460-42.000. 
Dowben, Robert M.: See— 
Gulliya, Kirpal S.; Pervaiz, Shazib; Matthews, J. Lester; Dowben, 
Robert M.; Newman, Joseph T.; and Forest, Edward, 5,177,073, 
Cl. 514-224.800. 
DowElanco: See— 
Johnson, Timothy C.; and Nasutavicus, Wilmonte A., 5,177,206, Cl. 
544-263.000. 
Downing, R. Scott: See— 
Bland, Timothy J.; Ciaccio, Michael P.; and Downing, R. Scott, 
5,177,666, Cl. 361-382.000. 
Doyel, John S.; and Trapp, James E. Mi of making a padded pillow 
with an inflatable insert. 5, 175,915, as 29-91.100. 


Draftex Industries 
5,176,390, Cl. 277-212.0FB. 


Lallement, 
Drake, Gerald E.: 
Gerald E.; and Hostager, Curtis A., 


Jane L.; Drake, 
i, Stephan: See 119-106.000. 
George; Dale, William J.; Ro, Nam S.; McNeil, Dan- 


iel M.; and 5, 177, font cl. $25-314.000. 
Till, Mi and Drape, Stephan, 5 Gerald A.; Sereny, 


fo Soe Soe Crystal, Richard Knights, John 
Cc: See .; Sheridon, Ni holas K..; Lennon, John M; 
5, vag cL 430-42.000. 

Drent, “Pit to il Company. Polymerization of nent Sa 
com; with molar ratio of n ligand to anion greater than 

5,177,184, Cl. 528-392.000. 

Drent, Eit; Budzelaar, Petrus H. M.; and Jager, Willem W., to Shell Oil 
Company. Process for the Preperation of alpha,beta-olefinically 
ee 5, i. Cl. 560-207.000. 

Dreschau, Rudolf; and Pack, Klaus, to Stahlkontor Maschinenabau 
po Pe By AB RE on rey hee i 
ously advanced — element. 5,176,334, Cl. 242-75.500. 

G. Siempelkamp GmbH & Co. Dewatering press. 


Eberhard, to 
5,176,073, Cl. 100-112.000. 
Drori, Mordeki. Cooperating filter disk units with fingered surfaces. 
5,176,829, Cl. 210-346.000. 
Droste, Wilhelm: See— 


Nierlich, — Neumeister, Joachim; Wildt, Thomas; 
Wilhelm; and Obenaus, Fritz, 5,177,282, Cl. 585-329.000. 
Andrew R.; and Hart, John L., to 
Fisons plc. Mi t inhalation device and formulation. 5, 176,132, 
Cl. 128-203.150. 


Drubka, Robert E.: See— 
Blackmon, James B.; and Drubka, Robert E., 5,176,326, Cl. 
239-459.000. 
Frank R. Foot Soy electrical control with potentiome- 
ters. 5,177,473, Cl. 340-706.000. 
DSM N.V.: See— 
Hogenboom, Eric H. M.; and Dirks, Christiaan H. P., 5,176,862, Cl. 
264-103.000. 
Du-Med B.V.: See— 
Bom, Nicolaas; and Lancee, Charles T., 5,176,141, Cl. 128-662.060. 
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Duclos, Clovis R. Golf club. 5,176,383, Cl. 273-167.00H. 
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252-389.620. 

Kang, Kyung J., to Gold Star Co., Ltd. Method and 

scrambling/descrambling a video signal. 5,177,786, Cl. 380-1 


for 
0.000. 
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Katsunori; Endo, Toshihiko; Kanoto, 
Matsunaga, Nobuyuki, 5,177,123, Cl. 523-210.000. 

Kanzaki Seishi Co., Ltd.: See— 

Bessho, Kazuya; Uemura, Hisashi; and Hongo, Takayasu, 
5,176,459, Cl. 400-160.000. 

Kanzaki, Tetsuto; Laan Sates ; Moren, Anita; Wernstedt, Chris- 
ter; Hellman, Ulf; Miyazono, Kohei; Claesson-Welsh, Lena; and 
Heidin, Carl-Henrik, to Ludwig Institute for Cancer Research. Iso- 
lated nucleotide sequence human ig growth 

97, Cl. 435-240.200. 
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Kubo, Makoto; Sotoya, Kohshiro; Matsuo, Takashi; and Yahagi, 
Kazuyuki, 5, 177.256, Cl. 562-107.000. 
Omatsu, Shinichiro; Masuda, Mitsuharu; Ito, Hiroshi; Imamura, 
Takashi; and Kurosaki, Tomihiro, 5,176,904, Cl. 424-69.000. 

Kao, Wenling: See— 

Failli, Amedeo A.; Kao, Wenling; Steffan, Robert J.; and Vogel, 
Robert L., 5,177,203, Cl. 540-456.000. 

Kaplan, Vladimir, to Baltimore Aircoil Company. Method of condition- 
ing air with a multiple staged desiccant based system. 5,176,005, Cl. 
62-94.000. 

Karol, Thomas J.; and Donnelly, Steven G., to R.T. Vanderbilt Com- 
pany, Inc. Phenolic derivatives of 2,5-dimercapto-1,3,4-thiadiazoles. 
5,177,212, Cl. 548-142.000. 

Karol, Thomas J., to R. T. yr ow ee Company, Inc. Succinate deriva- 
tives of 2,5-dimercapto-1,3 ,3,4-thiadiazoles. 5,177,213, Cl. 548-142.000. 

Kartheus, Holger: See— 

Heimerl, Albert; Kartheus, Holger; Paske, Dietmar; and Plenio, 
Hans-Ulrich, 5,176,306, Cl. 227-176.000. 

Kasai, Naoya, to Daiso Co., Ltd. Process for producing optically active 
R-(+)-2,3-dichloro-1- -propanol using microorganism. 5,177,007, Cl. 
435-123.000. 

Kase, Hiroaki, to Murata Mfg. Co., Ltd. Method for producing a 
laminated coil. 5,175,923, Cl. 29-602. 100. 

Kasei Optonix Ltd.: See— 

Matsukiyo, Hidetsugu; Suzuki, Teruki; Yamamoto, Hajime; 
Uehara, Yasuhiko; Morita, Yasukazu; Koseki, Yoshihiro; 


Yamada, Hiromichi; Fujino, Shigeo; Hase, Takashi; Yamada, 
Tsutomu; and Omatoi, Susumu, 5,177,401, Cl. 313-468.000. 


Kasori, Mitsuo: See— 
Horiguchi, Akihiro; Kasori, Mitsuo; Ueno 
Hiroshi; 


Fumio; Komorita, 
and Endo, Mitsuyoshi, 5, 176,309, Cl. 228-122.000. 
Kasper, Gordon R.; and Kizior, Patricia A., to AT&T Bell Laborato- 
ries. Method of voice mail notification for cellular telephone systems. 
5,177,780, Cl. 379-59.000. 
yk, Donald J., to Honeywell Inc. Linear actuator with controlla- 
ble output force. 5,176,037, Cl. 74-53.000. 
Kasuga, Hiroshi: See— 
Arimura, Kunitaka; Tsukada, Akira; Takenaga, 
Kasuga, Hiroshi, 5,177,496, Cl. 343-771.000. 
Katagiri, Masayuki: See— 
Masayuki; Fukuda, Naoyuki; and 


Fumio; and 


Fujimoto, Yoshiji; Katagiri, 

Sakamoto, Kenji, 5,177,802, Cl. 382-4.000. 

Katano, Yasuo, to Ricoh Company, Ltd. Process for forming image on 
novel recording medium. 5,177,506, Cl. 346-151.000. 

Kataoka, Junnosuke; and Sakamoto, Masahiro, to Canon Kabushiki 
Kaisha. Recording control system for a recording apparatus. 
5,177,422, Cl. 318-696.000. 

Kataoka, Kazushi: See— 

Suzumura, Masahiko; Kataoka, Kazushi; and Komoda, Takuya, 
5,177,029, Cl. 437-41.000. 

Kataoka, Kenichi: See— 

Igaki, Masahiko; Nishimoto, Yoshifumi; Kataoka, Kenichi; Kitani, 
Koji; Seki, Hiroyuki; and Yanagi, Eiichi, 5,176,376, Cl. 
271-267.000. 

Katayama, Hidenori: See— 

Okamoto, Hiroshi; Kawano, Takaaki; Tsujiuchi, Toshiyuki; and 
Katayama, Hidenori, 5,176,869, Cl. 264-270.000. 

Kato, Akira: See— 

Shinohara, Hiroichi; Inoue, Hirokazu; Abe, Yoichi; Kato, Akira; 
Suzuki, Hideo; Yamada, Kazuji; Takahashi, Masaaki; and 
Nakanishi, Keiichirou, 5,177,670, Cl. 361-388.000. 

Kato, Eiichi; and Ishii, Kazuo, to Fuji Photo Film Co., Ltd. Electro- 
photographic lithographic printing plate precursor. 5,176,975, Cl. 
430-49.000. 

Kato, Hideji: See— 

Hara, Takeshi; Kato, Hideji; Tsukamoto, Kazumasa; and Tanigu- 
chi, Takao, 5,175,999, Ch 60-339.000. 

Kato, Ichiro, to Canon Kabushiki Kaisha. Spread-spectrum communi- 
cation system. 5,177,767, Cl. 375-1.000. 

Kato, Katsuhisa, to Tokiwa Chemical Industries Co., Ltd.; and System 
ao Ltd. Molding for front glass for vehicle. 5,176,420, Cl. 

Kato, Kinya; and Takaoka, Kazuhiro, to Nikon Corporation. Apparatus 
for measuring thickness of plate-shaped article. 5,177,564, Cl. 
356-38 1.000. 

Kato, Masaaki: See— 

Kurihara, Yoshie; Kohno, Hiroshige; Kato, Masaaki; Ikeda, Kenji; 

and ——_ Masako, 5,176,937, Cl. 426-655.000. 

Kato, Masaru: See— 

N Toshikazu; Yasuda, Kenji; Tsuchiya, Michinori; Shigetani, 

'sunehisa; and Kato, Masaru, 5,177,053, Cl. 503-227.000. 
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Kato, Naoto: See— 

Usui, Naoki; Kato, Naoto; Nakamatsu, Tsuyoshi; and Kurashige, 
Jun, 5,177,013, Cl. 435-176.000. 

Kato, Tomokazu; and Maruta, Syuzi, to Minolta Camera Kabushiki 
Kaisha. forming apparatus having an improved control system 
for a paper feed tray. 5,177,545, Cl. 355-309.000. 

Katoh, Riichi: See— 

Endo, Takahiko; and Katoh, Riichi, 5,177,583, Cl. 257-190.000. 

Katona, Zsolt: See— 

Bata, Janos; Ando, Gyorgy; and Katona, Zsolt, 5,176,447, Cl. 
366- 164.000. 

Katsuno, Ryuji: See— 

Uehara, Yasuhiro; we Kazuhiko; Katsuno, Ryuji; and Saito, 
Hideo, 5,177,550, Cl. 355-284.000. 

Katz, Paul C.; Pisciotto, Patrick A.; and Robin, gary L., to Triplex 
Manufacturing Company. Antenna ball for vehicle identification. 
5,176,099, Cl. 116-209.000. 

Katz, Richard, to Ciba-Geigy Corporation. Method of treating physio- 

male erectile impotence. 5,177,070, Cl. 514-215.000. 

Ka John W.: See— 

Hillbish, Warren C.; and Kaufman, John W., 5,176,526, Cl. 
439-108.000. 

Kaule, Wittich; and Bohm, Michael, to GAO, Gesellschaft fur Automa- 
tion und Organisation mbH. Security document having a security 
element embedded therein with visually and machine-testable marks. 
5,176,405, Cl. 283-83.000. 

Kawabe, Masato, to Suzuki Motor Corporation. Transmission for 
4-wheel driving. 5,176,040, Cl. 74-467.000. 

Kawaguchi, Toshio; and Kousaka, Akira, to Kabushiki Kaisha Toshiba. 
Microwave oven magnetron having choking structure and leakage 
flux compensation means. 5,177,403, Cl. 315-39.710. 

Kawai, Kiyoyuki: See— 

Ogawa, Yoshihiko; Yasuki, Seijiro; and Kawai, 
5,177,597, Cl. 358-12.000. 

Kawai, Masao; Minezawa, Yukihiro; and Hotta, Yutaka, to Aisin AW 
Co., Ltd. Driving force distribution system for hybrid vehicles. 
5,176,213, Cl. 180-243.000. 

Kawai, Shinji: See— 

Ogawa, Toshiyuki; and Kawai, Shinji, 5,177,375, Cl. 307-272.300. 

Kawajiri, Tatsuya; Uchida, Shinichi; and Hironaka, Hideyuki, to Nip- 
pon Shokubai yo Co., Ltd. Method for production of 
acrylic acid. 5,177,260, Cl. 562-535.000. 

Kawakami, Sumio: See— 

Honma, Hideo; Kawakami, Sumio; and Nagano, Takahiro, 
5,177,568, Cl. 257-295.000. 

Kawakami, Toshikatsu; and Fujimori, Toshimitsu, to Matsushita Elec- 
tric Industrial Co., Ltd. Video signal time base compression appara- 
tus. 5,177,609, Cl. 358-140.000. 

Kawamura, Katsuaki, to Pioneer Electronic Corporation. Antenna 
device for movable body. 5,177,493, Cl. 343-713.000. 

Kawamura, Ken: See— 

Tobita, Koji; Hirota, Kouzou; Takagi, Takeshi; Kawamura, Ken; 
Fujise, Kazuki; and Kinoshita, Yoshiaki, 5,176,424, Cl. 
297-284. 100. 

Kawamura, Takanori: See— 

Minami, Norio; Ozaki, Fumihiro; Ishibashi, Keiji; Kabasawa, 
Yasuhiro; Ikemori, Megumi; Ogawa, Toshiaki; and Kawamura, 
Takanori, 5,177,089, Cl. 514-357.000. 

Kawamura, Yoshihisa, to Takata Corporation. Illuminated seat belt 
buckle. 5,176,439, Cl. 362-108.000. 

Kawano, Atsushi: See— 

Yamaguchi, Yukio; Kawano, Atsushi; Suzaki, Hideyuki; and 
Shimamoto, Hiroshi, 5,177,711, Cl. 367-105.000. 

Kawano, Eisaku: See— 

Otsubo, Hiroshi; Ohmori, Seiji; Tsuruga, Tasuku; a, Eisaku; 
and Mawatari, Takeshi, 5,177,728, Cl. 369-48.000. 

Kawano, Takaaki: See— 

Okamoto, Hiroshi; Kawano, Takaaki; Tsujiuchi, Toshiyuki; and 
Katayama, Hidenori, 5,176,869, Cl. 264-270.000. 

Kawaoka, Yoshiki; Oda, Kazuya; and Konishi, Masahiro, to Fuji Photo 
Film Co., Ltd. High-definition still picture camera having a solid- 
state imaging device with photoelectric conversion elements divided 
into four fields. 5,177,614, Cl. 358-213.220. 

Kawaragi, Yuji: See— 

Sato, Keiichi; Kawaragi, Yuji; and Takai, Masaki, 5,177,228, Cl. 
554-129.000. 

Kawasaki, Somei: See— 

Mizuno, Hiroyuki; Iseki, Masami; and Kawasaki, Somei, 5,176,524, 
Cl. 439-68.000. 

Kawasaki Steel Corporation: See— 

Takashiba, Nobuyoshi; Mizota, Hisakazu; and Takahashi, Kiyoshi, 
5,177,763, Cl. 373-72.000. 

Kawashima, Akihiro; pom Tatsuo; and Okawa, Toshio, to NKK Cor- 
poration. Method and apparatus for measuring the diameter of a 
silicon single crystal. 5,176,787, Cl. 156-601.000. 

Kawashima, Kiyotaka; Adachi, Tsuneyuki; Suzuki, Matsuo; Nagano, 
Shigeaki; and Yamamoto, Morikuni, to Dainippon Ink and Chemi- 
cals, Inc. Polyphenylene sulfide resin composition. 5,177,137, Cl. 
524-413.000. 

Kay, Stephen A., to Coca-Cola Company, The. Method and device for 
corrupting bar codes on articles prior to packing. 5,177,368, Cl. 
250-566.000. 

Keenan, Richard M.; and Weinstock, Joseph. Substituted 5-((tetrazolyl- 
Jalkenyl)imidazoles and pharmaceutical methods of use thereof. 

5,177,096, Cl. 514-381.000. 


Kiyoyuki, 
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Keeton, J. Herbert. Knife assembly for automatic sewing machines. 
5,176,084, Cl. — 
—— John K.: See— 


ys Be Keigharn, John K.; and Otoide, Bill H., 5,177,488, Cl. 
342-167.000. 

Keilmann, Fritz, to Max-Planck-Gccellschaft zur F. der Wis- 
senschaften e.V. Polarizer for int>red radiation. 5,177,635, Cl. 
359-352.000. 

Keim, Leann G.; Paonessa, Ralph S.; and ¥." Hart, Daniel C., 

Corporation. 


aig T; Newberg, Irwin L.; Popa, Adrian E.; Hayes, Kim, 


International Business Machines Gold plating bath 
additives for circuitization on polyimide printed circuit 
boards. 5,176,811, Cl. 205-164.000. 

Kel Corporation: See— 

Atoh, Kiyoshi, 5,177,671, Cl. 361-392.000. 

Keller, Carl E., to Science & Engineering, Inc. Underground instru- 
mentation emplacement system. 5,176,207, Cl. 166-64.000. 

Keller, Lajos E.; Swan, Larry G.; and Wagner, John R., to Mobil Oil 
Corporation. High opacity film and method thereof. 5,176,954, Cl. 
428-317.900. 

Keller, Susanne E.: See— 

Shazer, William H., Jr.; Keller, Susanne E.; and Speckman, Ray- 
mond A.., 5,176,928, Cl. 426-42.000. 

Keller, Yvonne H.: See— 

Turner, John E.; Kamins, Theodore L.; Scott, Martin P.; and Keller, 
Yvonne H., 5,177,025, Cl. 437-31.000. 

Kelley, James G.: See— 

Rockstroh, Todd J.; Kelley, James G.; Somers, Ralph M.; Minnich, 
John N.; and Mannava, Seetha R., 5,177,756, Cl. 372-38.000. 

Kellner, David M.: See— 

Goldberg, Marvin; and Kellner, 5,176,903, Cl. 
424-66.000. 

Kelm, Walter H., to Carboloy Inc. Broaching apparatus and methods. 
5,176,480, Cl. 409-244.000. 

Kemp, Richard A.: See— 

Chamberlain, Linda R.; Gibler, Carma J.; Kemp, Richard A.; 
Wilson, Stanley E.; and Brownscombe, Thomas F., 5,177,155, Cl. 
525-338.000. 

Kencho Kobe Co., Ltd.: See— 

Shimada, Fubito, 5,177,386, Cl. 310-81.000. 

Kendra, Frances T.: See— 

Duffy, James P.; Kendra, Frances T.; and Smith, Alfred J., 
5,176,476, Cl. 407-63.000. 

Kennedy, Gary I., to Siemens Automotive Limited. Bumpers for pro- 
tecting an O-ring seal of a fuel injector during the injector’s insertion 
into a socket. 5,176,121, Cl. 123-470.000. 

Kennedy, Jeanette: See— 

Reitman, William; and Kennedy, 
250-332.000. 

Kennedy, Robert A., to Unique Systems of America, Inc. Assembly and 
method for control and removal of particulate contamination. 
5,176,572, Cl. 454-341.000. 

Kenner Products, Division of Tonka Corp.: See— 

Greenberg, Lawrence J.; Hyman, Gregory E.; Blau, Judith H.; and 
Trammel, Michele P., 5,176,561, Cl. 446-267.000. 

Kenny, John J. Apparatus for severing tubular members. 5,177,321, Cl. 
102-312.000. 

Kerner, Martin: See— 

Leuchs, Gerhard; and Kerner, Martin, 5,177,566, Cl. 356-358.000. 

Kerwar, Suresh S.: See— 

Wissner, Allan; Kerwar, Suresh S.; and Kohler, Constance, 
5,176,908, Cl. 424-85.800. 

Kessler, Donald J.: See— 

Hogan, Michael E.; and Kessler, Donald J., 5,176,996, Cl. 
435-6.000. 

Ketelhohn, Karl F. G.; Markle, Randall E.; and Ash, James J., to 
Chemcut Corporation. Apparatus and method for rting mate- 
rials which are to be chemically treated. 5,176,158, Cl. 134-32.000. 

Kevin, Nancy: See— 

Allen, Eric E.; Rivero, Ralph A.; and Kevin, Nancy, 5,177,074, Cl. 
514-234.200. 

Kiang, Teddy: See— 

Gray, Damien F.; Mauze, Ganapati R.; and Kiang, Teddy, 
5,176,882, Cl. 422-82.070. 

Kibe, Shigeru, to Kanai Juyo Kogyo Company Ltd. Ring for spinning 
machinery. 5,175,988, Cl. 57-119.000. 

Kiesewetter, Rene ; and Szablikowski, Klaus, to Wolff Walsrode Ak- 

i lischaft. Water-soluble hydroxypropyl sulfoethyl cellulose 
derivatives (HPSEC) having a low of substitution and a 
process for their production. 5,177,199, Cl. 536-90.000. 

Kihara, Yoshiaki: See— 

Tanabe, Shiro; Kubo, Akinori; and Kihara, Yoshiaki, 5,177,736, Cl. 
370-60.000. 

Kihira, Michiharu: See— 

Aritomi, Mitsutoshi; Ohmura, Haruo; Nakano, Hiroshi; Kihira, 
Michiharu; Arashiro, Yusuke; Yamada, Fumiyoshi; Mori, 
Shinako; and Ikehata, Fumiyo, 5,177,156, Cl. 525-393.000. 

Kii, Kazuo, to Sony Corporation. CRT correcting circuit. 5,177,411, Cl. 
315-368.180. 

Kikuchi, Toshihiro; and Maruyama, Akio, to Canon Kabushiki Kaisha. 
Organic electronic material and electrophotographic photosensitive 
member containing same. 5,176,976, Cl. 430-58.000. 

Kileby, Lars-Erik: See— 

Svedman, Pal; and Kileby, Lars-Erik, 5,176,663, Cl. 604-305.000. 


David M., 


Jeanette, 5,177,362, Cl. 
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Kilner, George E., to Sunclipse, Inc. Biodegradable and recyclable 
electrostatically shielded packaging for electronic devices and media. 
5,177,660, Cl. 361- 220.000. 

im, Anderson H.; Weiner, Maurice; Jasper, Louis J., Jr.; Koscica, 
Thomas E.; and Youmans, Robert J., to United States of America, 
Army. Optically activated hybrid pulser with patterned radiating 
element. 5,177,486, Cl. 342-21.000. 

Kim, Bang M., to General Electric Company. Multilayered mold 
structure for hot surface molding in a short cycle time. 5,176,839, Cl. 
249-78.000. 

Kim, Byoung Y.: See— 

Wysocki, Paul F.; Digonnet, Michel J. F.; Kim, Byoung Y.; and 
Shaw, Herbert J., 5,177,562, Cl. 356-350.000. 

Kim, Daniel S. Y. Absorbent headband. 5,175,887, Cl. 2-174.000. 

Kim, Hak-Sung; and Park, Je-Kyun, to Korea Advanced Institute of 
Science & Technology. Biosensor containing immobilized Zymomo- 
nas mobilis cells for measuring glucose, fructose and sucrose. 
5,177,012, Cl. 435-175.000. 

Kim, Jean: See— 

Sarno, Maria E.; Graf, Clifford; Neslund, Gerald; Yung, Sau-Gee; 
Burnham, James; Kim, Jean; and Vasquez, Rodolfo A., 
5,177,194, Cl. 530-412.000. 

Kim, Jin D.: See— 

Newell, Michael A.; Kim, Jin D.; and Moutrie, Michael F., 
5,177,458, Cl. 333-206.000. 

Kim, Richard: See— 

Cummiskey, Peter; Epstein, Marvin; Gilmour, Paul A.; and Kim, 
Richard, 5,177,734, Cl. 370-32.100. 

Kim, Sang H., to Eastman Kodak Company. Method of forming a silver 
haloiodide photographic element. 5,176,990, Cl. 430-569.000. 

Kim, Young, to Interport International, Inc. Infrared massage device. 
5,176,130, Cl. 128-36.000. 

Kimberly-Clark Corporation: See— 

Bernardin, Leo J., 5,176,668, Cl. 604-368.000. 

Bruemmer, Mary “As Rosch, Paulette M.; Vukos, John P.; Uiten- 
broek, Duane G: and Zehner, Georgia L., 5,176,672, Cl. 
604-385.100. 

Roessler, Thomas H.; and Siebers, Bruce M., 5,176,670, Cl. 
604-391.000. 

Roessler, Thomas H.; Siebers, Bruce M.; Popp, Robert L.; and 
Fallen, Charles R., 5,176,671, Cl. 604-391.000. 

Kimijima, Masami: See— 

Nakamura, Kosei; Hayashi, Yoshiyuki; Numai, Kazuhisa; and 
Kimijima, Masami, 5,177,423, Cl. 318-767.000. 

Kimmel, Earl J.: See— 

Baucom, Keith B.; Alty, Adam C.; and Kimmel, Earl J., 5,177,275, 
Cl. 570-175.000. 

Kimpara, Mamoru: See— 

Suzuki, Hideo; Kimpara, Mamoru; Sakama, Masao; Nakada, Akira; 
and Obata, Masahiko, 5,177,311, Cl. 84-600.000. 

Kimsey, Timothy P.; and Bohn, William W. Prosthesis press and 
method of using the same. 5,176,683, Cl. 606-86.000. 

Kimura, Akira: See— 

Nakata, Kiyoshi; Kimura, Akira; Takahashi, Youji; Tsutsui, 
Yoshio; Nakamura, Kiyoshi; and Abe, Atsushi, 5,177,677, Cl. 
363-89.000. 

Kimura, Hiromoto: See— 

Kurono, Masayasu; Kondo, Yasuaki; Yamaguchi, Takuji; Unno, 
Ryoichi; Kimura, Hiromoto; Kuboyama, Noboru; Ito, Takashi; 
Oka, Mitsuru; Tashita, Akira; Nakano, Kazumasa; and Sawai, 
Kiichi, 5,177,102, Cl. 514-413.000. 

Kimura, Masakatsu: See— 

Satake, Takeshi; Hayashi, Tokuji; Hachiwaka, Masayoshi; Kimura, 
Masakatsu; Suzuki, Koichi; Akutsu, Takeji; Tsukamoto, Yo- 
shimasa; and Shirasu, Isao, 5,177,808, Cl. 385-98.000. 

Kimura, Masaru, to Mitsubishi Pencil Co., Ltd. Liquid painting instru- 
ment with valve control. 5,176,461, Cl. 401-279.000. 

Kimura, Shigeki; Tsuchiya, Masafumi; Kobayashi, Kenji; Ito, Kenzo; 
and Igarashi, Kenji, to Casio Computer Co., Ltd.; and Casio Elec- 
tronics Manufacturing Co., Ltd. Image forming apparatus le of 
detecting a residual amount of cut paper. 5,177,544, Cl. 355-308.000. 

Kimura, Shin’ichiro; Kure, Tokuo; Kaga, agen be Hisamoto, Digh; and 
Takeda, Eiji, to Hitachi, Ltd. Dynamic random access memory 
having trench capacitors and vertical transistors. 5,177,576, Cl. 
257-71.000. 

Kimura, Takaichi: See— 

Kumashiro, Kouichi; Torigoe, Tetsu; Suzuki, Chiaki; Kimura, 
Takaichi; and Aoki, Takayoshi, 5,176,978, Cl. 430-110.000. 
Kimura, Yasuhiro, to Ajinomoto Co., Inc. Process for ing an 
N-substituted (meth)acrylamide derivative. 5,177,264, Cl. 

564-205.000. 

Kimura, Yuzo: See— 

Sakamura, Yshikazu; and Kimura, Yuzo, 5,176,604, Cl. 483-29.000. 

Kinami, Hitoshi: See— 

Takago, Toshio; Inomata, Hiroshi; Kishita, Hirofumi; Sato, Shini- 
chi; Kinami, Hitoshi; Y hi, Koichi; Matsuda, Takashi; and 
Yamada, Hirokazu, 5,177,131, Cl. 524-100.000. 

Kinasi, Katuhiko; Arao, Ken; and Itaba, Tetsu, to Mitsubishi Denki 
K.K. CAD/CAM apparatus for enhancing operator entry of machin- 
ing attributes and geometric shapes. 5,177,689, Cl. 364-474.260. 

Kinder, William D. Foundation shoring method and means. 5,176,472, 
Cl. 405-230.000. 

King, Clifford R.: See— 

Moore, Patrick D.; King, Clifford R.; and Batlaw, Raj, 5,176,745, 
Cl. 106-22.00R. 
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David L.: See— 

Abbott, John R.; Fleming, Roger A.; Maas, Wayne D.; and King, 
David L., 5,176,764, Cl. 152-158.000. 

King Instrument Corporation: See— 

Woodley, George M.; McGrail, Richard A.; Powers, Stephen J.; 
and Ross, William W., 5,176,332, Cl. 242-56.00R. 

King, Jerrold L.: See— 

Fogal, Rich; King, Jerrold L.; and Moden, Walter L., 5,177,032, Cl. 
437-220.000. 

King, Leonard T.; and Nelmida, Leo. Special injection and distribution 
device. 5,176,448, Cl. 366-167.000. 

King, Monroe L.; and Dykstra, Jerald P., to Eaton Corporation. Ion 
beam implanter for providing cross plane focusing. 5,177,366, Cl. 
250-492.200. 

King, Simon D.: See— 

Holroyd, Trevor J.; Tracey, Timothy E.; King, Simon D.; and 
Randall, Neil, 5,176,032, Cl. 73-587.000. 

King, Stella W.: See— 

Remy, David C.; Baldwin, John J.; Claremon, David A.; and King, 
Steila W., 5,177,092, Cl. 514-381.000. 

Kings Electronics Co., Inc.: See— 

Daniele, Louis, 5,176,414, Cl. 285-321.000. 

Kinoshita, Shigeru: See— 

Moriya, Yukio; Kinoshita, Shigeru; Onoda, 
Yokoyama, Toshio, 5,176,504, Cl. 417-216.000. 

Kinoshita, Yoshiaki: See— 

Tobita, Koji; Hirota, Kouzou; Takagi, Takeshi; Kawamura, Ken; 
Fujise, Kazuki; and Kinoshita, Yoshiaki, 5,176,424, Cl. 
297-284. 100. 

Kinsman, Barry E.; Riddle, Rodney; and Wilson, Anthony R., to Merck 
Patent Gesellschaft mit beschraenkter Haftung. Process for the prep- 
aration of superconductor precursor metal oxide powders comprising 
spraying a mixed metal salt solution into a horizontal furnace. 
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Tsugami, Mari, to Mitsubishi Denki Kabushiki Kaisha. 
laser ewe og, Be visible light. 5,177,757, Cl. 372-45.000. 

Tsuji, Hiroyuki: See 

Ishiguro, Yasuyuki; Tabuchi, Hidehiro; Sakata, Hiromi; Matsuo, 
Yasuhiro; and Tsuji, Hiroyuki, 5,177, 533, Cl. 355-215.000. 

Tsuji, Masaru, to Sharp Corporation. Developing device. 5,177,539, Cl. 
355-260.000. 

Tsujita, Nobuhisa: See— 

Ohno, Kazuhisa; Kumagai, 2 Suzuki, Fukuji; and Tsujita, 
Nobuhisa, 5,176,905, Cl. 424-69.000. 

Tsujiuchi, Toshiyuki: See— 

Okamoto, Hiroshi; Kawano, Takaaki; Tsujiuchi, Toshiyuki; and 
Katayama, Hidenori, 5,176,869, Cl. 264-270.000. 

Tsukabe, Tomoyuki; and Nitta, Kaneo, to Omron Corporation. Method 
and apparatus for controlling molding machine. 5,176,858, Cl. 
264-40. 100. 

Tsukada, Akira: See— 

Arimura, Kunitaka; Tsukada, Akira; Takenaga, Fumio; and 
Kasuga, Hiroshi, 5,177,496, Cl. 343-771.000. 

Tsukada, Shinichi, to Nikon Corporation. Focusing screen including 
different height microlenses arranged in a cyclical pattern. 5,177,637, 
Cl. 359-599.000. 

Tsukamoto, Kazumasa: See— 

Hara, Takeshi; Kato, Hideji; Tsukamoto, Kazumasa; and Tanigu- 
chi, Takao, 5,175,999, Cl. 60-339.000. 

Tsukamoto, Masaaki, to Nikon Corporation. Waterproof camera. 
5,177,515, Cl. 354-64.000. 

Tsukamoto, Takeo: See— 

Okunuki, Masahiko; Suzuki, Akira; Shimoda, Isamu; Kaneko, 
Tetsuya; Tsukamoto, Takeo; Takeda, Toshihiko; Yonehara, 
Takao; and Ichikawa, Takeshi, 5,176,557, Cl. 445-24.000. 

Tsukamoto, Yoshimasa: See— 

Satake, Takeshi; Hayashi, Tokuji; Hachiwaka, Masayoshi; Kimura, 
Masakatsu; Suzuki, Koichi; Akutsu, Takeji; Tsukamoto, Yo- 
shimasa; and Shirasu, Isao, 5,177,808, Cl. 385-98.000. 

Tsukaya, Takashi: See— 

Kami, Kuniaki; Abe, Masashi; Izawa, Masao; Fujimura, Takanao; 
Sawada, Yukihiko; Hayashi, Masaaki; Takayama, Shuichi; Tsu- 
kaya, Takashi; Nakamura, Takeaki; Hamazaki, Masanori; 
Echizenya, Takahiro; Taniguchi, Yoshihisa; Aoki, Hironobu; 
Yoshizawa, Fukashi; Nishimura, Yoshiro; and Suzushima, Hiro- 
shi, 5,176,140, Cl. 128-662.030. 

Tsukino, Hiroshi; Ohgomori, Seizi; and Nakazato, Ryoichi, to Hitachi, 
Ltd.; and Hitachi Computer Consultant, Ltd. Electronic mail system 
with means to transmit data to a oy of recipients without user 
intervention. 5,177,680, Cl. 364-401.000. 

Tsunoda, Tatsuo: See— 

Kobayashi, Kuniaki; Sugiyama, Seiji; Kanai, Yoshikazu; and 
Tsunoda, Tatsuo, 5,177, ost, Cl. 372-22.000. 

Tsuruga, Tasuku: See— 

Otsubo, Hiroshi; Ohmori, Seiji; Tsuruga, Tasuku; Kawano, Eisaku; 
and Mawatari, Takeshi, 5,177,728, Cl. 369-48.000. 

Tsurumaki, Haruyuki; and Nakada, Hisanori, to Kabushiki Kaisha 
Toshiba. X-ray radiographing apparatus. 5,177,778, Cl. 378-117.000. 

Tsurumoto, Kazuo: See— 

Magara, Takuji; Shibata, Yoshio; Yamamoto, Masahiro; and 
Tsurumoto, Kazuo, 5,177,334, Cl. 219-69.120. 

Tsutsui, Hiroshi: See— 

Ohmori, Kouichi; Ohtsuchi, Tetsuro; Tsutsui, Hiroshi; and Baba, 
Sueki, 5,177,776, Cl. 378-99.000. 

Tsutsui, Yoshio: See— 

Nakata, Kiyoshi; Kimura, Akira; Takahashi, Youji; Tsutsui, 
Yoshio; Nakamura, Kiyoshi; and Abe, Atsushi, 5,177,677, Cl. 
363-89.000. 

Tsuyama, Toshiaki: See— 

Kageyama, Fumio; Okazaki, Haruki; Onaka, Toru; and Tsuyama, 
Toshiaki, 5,176,444, Cl. 303-102.000. 

Tube Investments of India Limited: See— 

Sridhara, Benne N., 5,175,972, Cl. 52-727.000. 

Tucker, Edwin E.: See— 

Christian, Sherril D.; Tucker, Edwin E.; and Scamehorn, John F., 
5,176,834, Cl. 210-639.000. 

Tuhro, Richard H., to Xerox Corporation. Book edge copier inversion 
sorting. 5,177,617, Cl. 358-296.000. 

Tung, Wae-Hai, to Du Pont de Nemours, E. I., and Company. Spinner- 
ets for producing trilobal and tetralobal filaments exhibiting low 
glitter and high bulk. 5,176,926, Cl. 425-461.000. 

Tungsram Reszvenytarsasag: See— 

Horvath dr.nee Vegh, Gyozone; Losonczi, Zoltan; and Szabo, 
Gyorgy, 5,176,441, Cl. 362-267.000. 

Turner, John E.; Kamins, Theodore I.; Scott, Martin P.; and Keller, 
Yvonne H., to Hewlett-Packard Company. Method of fabricating an 
ultra-thin active region for high speed semiconductor devices. 
5,177,025, Cl. 437-31.000. 

Turner, William R.: See— 

Suto, Mark J.; Turner, William R.; and Werbel, 
5,177,075, Cl. 514-248.000. 

Tuttle, Lawrence J. Sailboard fin box adapter. 5,176,553, Cl. 441-79.000. 

Tuzi, Noritoshi: See— 

Ibori, Satoshi; Tuzi, Noritoshi; Toudou, Yasumasa; Fujii, Hiroshi; 
and Kambara, Takatsugu, 5,177,678, Cl. 363-98.000. 

Tyler, Hugh J., deceased: See— 

Charles, Steven T.; Tyler, Hugh J., deceased; and Domash, David 
M., 5,176,628, Cl. 604-22.000. 
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Tyrell, John: See— 
Rosenfeld, Jerold; Choi, Jin-O; Tang, David Y.; and Tyrell, John, 
5,177,181, Cl. 528-353.000. 
Ucar Carbon Ti See— 


‘echnology Corporation: 

Howard, Ronald A., 5,176,863, Cl. 264-113.000. 

Uchida, Akihisa; Yatsuda, Yuji; Ogiue, Katsumi; Nakazato, Kazuo; and 

Hitachi, Ltd. Semiconductor integrated circuit 
facturing the 


Onai, Takahiro, to 
device having 
same. 5,177, S84, 
Uchida, Haruo: 
cenit, Shinji; Miyauchi, Yasuo; Ebata, Tokihide; Nomura, 
uaksinwtanus 
Onoda, Shigeyoshi, 5,177,547, Cl. 355-321.000. 
Uchida, ag te See— 
Kawajiri, T. So Shinichi; and Hironaka, Hideyuki, 
5,177,260, a $62-535.000 
Uecker, Ronald T.: See— 
James R.; Uecker, Ronald T.; and Dahibacka, Bruce B., 
5,176,356, Cl. 248-577.000. 


Fujihara, Kazuo; Ueda, Hidenori; and Taguchi, Kazuhiro, 
5,176,571, Cl. 454-320.000. 
Ueda, Ikuo: See— 

Arai, Heihachiro; and Ueda, Ikuo, 5,177,223, Cl. 548-500.000. 
Ueda, Shinjiroo: See— 

Ikeguchi, Takashi; Matsumoto, Manabu; Ueda, Shinjiroo; Sonobe, 
Tadasi; Murashita, Toru; Ido, Satoshi; Kuroichi, Kazuo; and 
Shibayama, Akinori, 5,177,448, Cl. 328-235.000. 

Ueda, Yasukiyo: See— 

Sasada, Katsumi; Ohji, Kenzo; and Ueda, Yasukiyo, 5,176,451, Cl. 

374-179.000. 
Uehara, Hidenori: See— 

Ishimura, Tamihiro; Miyawaki, Masahumi; Miyamoto, Sanpei; and 

Uehara, Hidenori, 5,177,586, Cl. 257-368.000. 


Uehara, Yasuhiko: See— 
Suzuki, Teruki; Yamamoto, 
Y 


memory, and method of mani 
. 257-477.000. 


Matsukiyo, Hidetsugu; 
Uehara, Yasuhiko; Morita, Yasukazu; Koseki, 
Yamada, Hiromichi; Fujino, Shigeo; Hase, Takashi; Yamada, 
Tsutomu; and Omatoi, Susumu, 5,177,401, Cl. 313-468.000. 

Uehara, Yasuhiro; Miyazato, Kazuhiko; Katsuno, Ryuji; and Saito, 
Hideo, to Fuji Xerox Co., Ltd. Fixing apparatus having a releasant 
removal means. 5,177,550, Cl. 355-284 000. 

Ueki, Satoshi: See— 

Koyama, Naomi; Furuhashi, Hiroyuki; Usui, Miyuki; Okano, 
Tomoko; Murata, Masahide; Ueki, Satoshi; and Nakano, Akira, 
5,177,043, Cl. 502-125.000. 

Uemasu, Isamu; and Takahashi, Hideki, to Director-General, Agency of 
Industrial Science and Technology; and Ensuiko Sugar Refining Co., 
Ltd. Process for separating isomers of disubstituted benzenes and 
agents to be used therefor. 5,177,302, Cl. 585-864.000. 


Uemura, Hisashi: See— 

Bessho, Kazuya; Uemura, Hisashi; and Hongo, 
5,176,459, Cl. 400-160.000. 

Ueno, Fumio: See— 

Horiguchi, Akihiro; Kasori, Mitsuo; Ueno, Fumio; Komorita, 
Hiroshi; and Endo, Mitsuyoshi, 5,176,309, Cl. 228-122.000. 

Uitenbroek, Duane G.: See— 

Bruemmer, Mary A.; Rosch, Paulette M.; Vukos, John P.; Uiten- 
broek, Duane G.; and Zehner, Georgia L., 5,176,672, Cl. 
604-385. 100. 

Ukita, Motomu; Anami, Kenji; and Wada, Tomohisa, to Mitsubishi 
Denki Kabushiki Kaisha. Semiconductor integrated circuit device. 
5,177,573, Cl. 365-189.030. 

Ullman, Myron, to Boardman Molded Products. Easy storing three 
position step stool. 5,176,596, Cl. 482-52.000. 

Umeda, Takao: See— 

Miyasaka, Toru; Umeda, Takao; Nagata, Tetsuya; and Igawa, 
Tatsuo, 5,177, 331, Cl. 355-208.000. 

Umemoto, Hideki, to Mitsubishi Denki K.K. Trouble diagnosis device. 
5,176,027, Cl. 73-118. 100. 

Underhill, Kenneth R.; and Fisher, Jacob M., to Pequea Machine Inc. 
Hay harvesting machine. 5,175,987, Cl. 56-372.000. 

Unger, Helmuth K.: See— 

Cohen, Howard G.; Gabrecht, Ludwig; and Unger, Helmuth K., 
5,177,404, Cl. 315-154.000. 

Ungermann-Bass, Inc.: See— 

Schanning, Brian; Tavana, Sadredin; Archambault, Steven E.; and 
Hayssen, Carl = III, 5,177,788, Cl. 380-23.000. 

Unifilt Corporation: See: 

Walter, Thomas P., 5, 176,827, Cl. 210-274.000. 

Union Carbide Chemicals and Plastics Tech 

Cann, Kevin J.; and Nicoletti, James W., 5,1 

Union Switch & Signal Inc.: See— 

McQuistian, Kevin M., 5,176,350, Cl. 248-231.500. 
oe Systems of America, Inc.: See— 
ennedy, Robert A.., 5, — Cl. 454-341.000. 

Uniroyal Chemical Company, 

Bell, Allyn R., 5,176,735, ro 504-168.000. 

Unisurge, Inc.: See— 

Holmes, Jeffrey E.; and Christian, Jeffrey J., 
604- 164.000. 


Unisys ng ary See— 
, Edward V.; Chao, Shiuh; and LaBudde, 
“iia A., 5,177,732, Cl. 369- 100.000. 
United Medical Manufact Company: See— 
Stoughton, John W., 5,177,565, Cl. 356-446,000. 
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United Plastic Films, Inc.: See— 

Ryan, Richard J., 5,176,272, Cl. 220-4.230. 
United Solar Systems ition: See— 

Nath, Prem; and Vogeli, Craig, 5,176,758, Cl. 136-251.000. 
United States of America 

Agriculture: See— 

Meer, Robert K. V.; Lofgren, Clifford S.; Myers, William E.; 
Lewis, Danny H.; and Williams, David F., 5,177,107, Cl. 
514-553.000. 

Air Force: See— 
Silich, Bert A., 5,176,338, Cl. 244-39.000. 
Army: See— 
Camfield, Frederick E., 5,176,466, Cl. 405-16.000. 
Kim, Anderson H.; Weiner, Maurice; Jasper, Louis J., Jr.; Kos- 
cica, Thomas E.; and Youmans, Robert J., 5,177,486, Cl. 
342-21.000. 

Kumar, Ashok, 5,176,807, Cl. 204-196.000. 

Roberts, Thomas G.; Havard, Larry J., Jr.; and Wilkinson, 
Edward L., 5,177,358, Cl. 250-251.000. 

Stern, Richard A.; and Babbitt, Richard W., 5,177,456, Cl. 
333-1.100. 

Energy: See— 
Anthony, ane G.; and Dosch, Robert G., 5,177,045, Cl. 
502- 164.000. 

Ball, Don G.; ‘Birx, Dan; and Cook, Edward G., 5,177,754, Cl. 
372-38.000. 

Carson, Richard F.; and Casalnuovo, Stephen A., 5,177,352, Cl. 
250-221.000. 

Hawryluk, Andrew M.; and Ceglio, Natale M., 5,176,970, Cl. 
430-5.000. 

Siriwardane, Ranjani V., 5,177,294, Cl. 585-658.000. 

Health and Human Services: See— 
Crouch, Keith G., 5,176,566, Cl. 454-61.000. 
National Aeronautics and Space Administration: See— 

Sauer, Richard L.; Colombo, Gerald V.; and Jolly, Clifford D., 

5,176,836, Cl. 210-670.000. 
Navy: See— 

Kabacoff, Lawrence T.; and Barkyoumb, John, 5,176,788, Cl. 
156-603.000. 

Schmidt, Daniel J.; Dillon, Thomas J.; and Greth, Ricky L., 
5,176,342, Cl. 244-122.0AE. 

Stark, Kenneth W., 5,177,644, Cl. 359-896.000. 

U.S. Philips Corporation: See— 
Boezen, Hendrik, 5,177,454, Cl. 330-289.000. 
Boutigny, Pierre-Henri; Nguyen, Huy A.; and Raoulx, Denis, 

5,177,483, Cl. 341-159.000. 

Gowlett, David J.; and Barton, Robert J., 5,177,364, Cl. 

250-352.000. 

Herzberger, Achim, 5,177,742, Cl. 370-112.000. 
Liu, Jui-Hsiang; and Olsen, Dennis R., 5,177,439, Cl. 324-158.00P. 
Prast, Gijsbert; and Jochem, Cornelis M. G., 5,176,731, Cl. 
65-11.100. 
United States Shoe Corporation, The: See— 
Ziegler, Thomas J.; and Kremer, Thomas J., 
33-810.000. 
United Technologies: See— 
Noone, Lawrence E.; and Lagasse, Leo J., 

277-53.000. 

United Technologies Corporation: See— 
Berczik, Douglas M., 5,176,762, Cl. 148-407.000. 
Fox, Theodore G.; Walsh, Martin J.; Barnum, Bethuel M.; and 
Peyrot, Jan B., 5,175,994, Cl. 60-39.580. 
Spadaccini, Louis J.; Marteney, Pierre J.; Colket, Meredith B., III; 
and Stiles, Alvin B., 5,176,814, Cl. 208-48.00Q. 
Universal Electronics Inc.: See— 
Budzyna, W. James; Johnson, William A.; and Howe, David J., 
5,177,461, Cl. 340-331.000. 
Universita Cattolica del Sacro Cuore: See— 
Tosi, Silvana; Dondi, Giancarla; Bottazzi, Vittorio; Dellaglio, 

Franco; and Morelli, Lorenzo, 5,176,911, Cl. 424-93.00J. 

University of British Columbia, The: See— 
Yellowley, Ian, 5,176,501, Cl. 416-224.000. 
University of California, The Regents of the: See— 
Cram, Donald J.; Chapoteau, Eddy; Czech, Bronislaw P.; Gebauer, 
Carl R.; Helgeson, Roger C.; Kumar, Anand; and Leong, Koon- 
Wah, 5,177,221, Cl. 549-348.000. 
Wei, Edward T., 5,177,060, Cl. 514-15.000. 
Wiesehahn, Gary P.; and Corash, Laurence, 5,176,921, 

424-529.000. 

University of Colorado Foundation, Inc., The: See— 
Moddel, Garret R., 5,177,628, Cl. 359-72.000. 
University of Delaware: See— 
Stiles, Alvin B., 5,176,888, Cl. 423-239.000. 
University of Florida: See— 
Bodor, Nicholas S., 5,177,064, Cl. 514-51.000. 
Humphreys-Beher, Michael G., 5,176,997, Cl. 435-6.000. 
University of Houston-University Park: See— 
McMichael, Chase K.; and Chu, Wei-Kan, 5,177,387, Cl. 
310-90.500. 
University of Minnesota, Regents of the: See— 
Liu, Benjamin Y. H.; McMurry, Peter H.; and Sun, Jinjun, 

5,176,723, Cl. 55-90.000. 

University of N.C. at Chapel Hill: See— 
Spielvogel, Bernard F.; Sood, Anup; Hall, Iris H.; and Ramsay 

Shaw, Barbara, 5, 177, 198, Cl. 536-25.330. 
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University of Nebraska, The Board of Regents of the: See— 
Alexander, Dennis R., 5,176,328, Cl. 241-39.000. 
University of Oklahoma, Board of Regents of the: See— 
Christian, Sherril D.; Tucker, Edwin E.; and Scamehorn, John F., 
5,176,834, Cl. 210-639.000. 
University of Pennsylvania, The Trustees of the: See— 
Harker, Patrick T.; and Jovanovic, Dejan, 5,177,684, Cl. 
364-436.000. 
MacDiarmid, Alan G.; Scherr, Elliot; and Tang, Xun, 5,177,187, 
Cl. 528-422.000. 
University of Tennessee Research The: See— 


and Vo-Dinh, Tuan, 5,176,881, Cl. 


Stephen L; and Graves, Anne C. F., 5,177,010, Cl. 
435-172.300. 
Unno, Ryoichi: See— 
Kurono, Masayasu; Kondo, — Yamaguchi, Takuji, Unno, 
Ryoichi; Kimera, 
Oka, Mitsuru; Tashita, Abies N 
Kiichi, 5, 177.1 102, Cl. 514-413.000. 
Uomi, Kazuhisa: See— 
Oka, Akihiko; Sekano, Shin inji; Chinone, aye > a Tsukuru; 
Uomi, Tsuchiya, Tomonobu; and Okai, Makoto, 
5,177,758, Cl. 373-50.000. 
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Forte, Paulino, 5, hen gs Cl. 208-313.000. 
Kulprathipanja, Santi; Kuhnle, Kenneth; Patton, Marjorie S.; and 
Fergin, Richard L. 5,177,300, Cl. 585-828.000. 
—_ Steven P.; and James, Robert B., Jr., 5,176,816, Cl. 
208-85.000. 


Lomas, David A. 5,176,815, Cl. 208-78.000. 
McCulloch, James R.; and Agrawal, Hemant P., 
5,177,299, Cl. 585-826.000. 
Michael J.; and Scott, Norman H., 5,177,293, Cl. 


Gary W.; and Ramos, Richard, 5,176,817, Cl. 208-111.000. 
Peter J.; and Wood, Brian M., 5,177,285, Cl. 


Ward, Dennis J., 5,177,283, Cl. 585-446.000. 
Yon, Carmen M.; Joe; Reel, Wim P.; and Rastelli, Henry, 
5,177,298, Cl. $85-824.000. 
: See— 


Capps, Louis B., ‘a: Foster, Jimmy G.; Price, Warren E.; Rupe, 
Robert W.; and Uplinger, Kenneth A., 5,177,747, Cl. 371-51. ‘100. 
Ushijima, Mitsuru; and Akimoto, Masami, to T okyo Electron Limited. 
Apparatus for coating a photo-resist film and/or developing it after 
being exposed. 5,177,514, Cl. 354-319.000. 
Ushio, Noriki: See— 
Nagara, Hisao; Shimamoto, Hideki; Mori, Keiji; Ushio, Noriki; 
Shiono, Katsuji; and Kishi, Takaaki, 5,177,673, Cl. 361-527.000. 
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same. 5,177,171, Cl. 528-83.000. 
Usui Kokusai Kaisha, Ltd.: See— 
Washizu, Katsushi, 5,176,412, Cl. 285-319.000. 


Tomoko; Marna’ Manhidés Uchi Setochi, and Nekeno, Akin 
5,177,043, Cl. 502-125.000. 
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Ajinomoto Co., Inc. Preparation of an immobilized lipase having a 
low water content oe. $177,013, Cl. 435-176.000. 
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Horton, Terry F., 5, 5176.88, Cl 296-155.000. 
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Peuckert, Marcellus; Bruck, Martin; Gerdau, Thomas; 
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427-226.000. 
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Jorge A.; and Winter, Stephen J., 5,177,739, Cl. 370-85.800. 
Valeo Systemes d’Essu : See— 

Muller, Guy, 5,177,418, Cl. 318-265.000. 
Valint, Paul L., Jr.; and McGee, Joseph A.., to Bausch & Lomb Incorpo- 
rated. Surface-active macromonomers. 5,177,165, Cl. 526-245.000. 
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Salo, Jukka; and Lehtonen, Pentti, 5,176,940, Cl. 427-202.000. 
Valois (societe anonyme): See— 
Lina, Jean-Pierre; and Pennaneac’h, Herve , 5,176,296, Cl. 
222-321.000. 
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VandenBrink, Mark. Cultivator sweep. 5,176,209, Cl. 172-770.000. 
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5,175,979, Cl. 53-492.000. 
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van Doorn, Johannes A.; Snel, Johannes J. M.; and Klusener, Peter A. 
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502-162.000. 

Van Hart, Daniel C.: See— 


Keim, Leann G.; Paonessa, 
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Van Hoeck, James E.: See— 
Ferrante, Joseph M.; Van Hoeck, James E.; Coates, Bradley J.; and 
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310-183.000. 
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Repas, Lorne, 5,177,470, Cl. 340-684.000. 
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tus. 5,176,008, Cl. 62-292.000 
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See— 
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Igaki, Masahiko; Nishimoto, Yoshifumi; Kataoka, Kenichi; Kitani, 
Koji; Seki, Hiroyuki; and Yanagi, Eiichi, 5,176,376, Cl. 
271-267.000. 

Yanagisawa, Ryozo: See— 

Taniishi, Shinnosuke; Yanagisawa, Ryozo; Kobayashi, Katsuyuki; 
Yoshimura, Yuichiro; Kaneko, Kiyoshi; Kamono, Takeshi; and 
Tanaka, Atsushi, 5,177,472, Cl. 340-706.000. 


5,177,649, Cl. 


Toshifumi, 


Shuichi; and Momoi, Shoji, 
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Yanagishita, Koji: See— 

Hiroki, Seiji; Abe, Tetsuya; Y: ishita, Koji; Tsuchiya, 
Nobuhiko; and Murakami, Yoshio, 5,177,359, Cl. 250-292.000. 

Yang, Ren G. Unattended card exchange unit. 5,176,237, Cl. 
194-21 1.000. 

Yannazzone, Robert, to Levolor Corporation. Venetian blind slat 
construction. 5,176,193, Cl. 160-168.100. 

Yano, Hideyuki: See— 

Ohtsuka, Yasumasa; Tanigawa, Koichi; Takeuchi, Akihiko; 
Nanataki, Hideo; Yano, Hideyuki; Yuminamochi, Takayasu; 
Sasame, Hiroshi; Hasegawa, Hiroto; Saito, Tetsuo; Nagata, 
Kenji; Aoki, Fumitaka; and Ikenoue, Hirokazu, 5,177,549, Cl. 
355-284.000. 

Yano, Toshikazu, to Ando Electric Co., Ltd. Method and apparatus for 

ing errors occurring upon division of pattern to be trans- 
ferred. 5,177,692, Cl. 364-489.000. 

Yasuda, Hirotsugu K.: See— 

Wallsten, Hans I.; and Yasuda, Hirotsugu K., 5,176,938, Cl. 
427-447.000. 

Yasuda, Kenji: See— 

Nagura, Toshikazu; Yasuda, Kenji; Tsuchiya, Michinori; Shigetani, 
Tsunehisa; and Kato, Masaru, 5,177,053, Cl. 503-227.000. 

Yasui, Tadashi; and Miyamoto, Shinichi, to Japan Storage Battery Co., 
Ltd., The. Speed changing mechanism including planet gears and 
one-way clutch. 5,176,593, Cl. 475-297.000. 

Yasukawa, Eiki: See— 

Miyabayashi, Mitsutaka; Hayashi, Manabu; Yasukawa, Eiki; 
Miyata, Kikuko; Kaitoh, Mitsumasa; and Yui, Hiroshi, 5,176,969, 
Cl. 429-212.000. 

Yasukawa, Saburo: See— 

Nakashima, Keisuke; Inuzuka, Tatsuki; Yasukawa, Saburo; 
Kozima, Yasuyuki; and Hori, Yasuro, 5,177,625, Cl. 358-468.000. 

Yasukawa, Seiichi: See— 

Sasagaki, Nobuaki; and Yasukawa, Seiichi, 
354-432.000. 

Yasuki, Seijiro: See— 

Ogawa, Yoshihiko; Yasuki, Seijiro; and Kawai, 
5,177,597, Cl. 358-12.000. 

Yatsuda, Yuji: See— 

Uchida, Akihisa; Yatsuda, Yuji; Ogiue, Katsumi; Nakazato, Kazuo; 
and Onai, Takahiro, 5,177,584, Cl. 257-477.000. 

Yazaki Corporation: See— 

Samejima, Masakuni; and Yamamoto, Takayuki, 5,176,537, Cl. 
439-595.000. 

Yeh, Phil C.; Abraham, Dennis G.; Johnson, Donald B.; Van Le, An; 
Matyas, Stephen M.; Prymak, Rotislaw; Smith, Ronald M., Sr.; and 
Wilkins, John D., to International Business Machines Corp. Secure 
translation of usage-control values for cryptographic keys. 5,177,791, 
Cl. 380-45.000. 

Yehushua, Moshe: See— 

Critchlow, David N.; Avis, Graham N.; Earlam, Sandra J. K.; 
Johnson, Karle J.; Smetana, Bruce A.; Westling, Gregory L.; 
Paneth, Eric; and Yehushua, Moshe, 5,177,741, Cl. 370-110.400. 

Yellow Freight System, Inc.: See— 

Ruder, Carl J.; Haney, Ronald J.; and Payne, L. Bruce, 5,176,485, 
Cl. 414-392.000. 

Yellowley, Ian, to University of British Columbia, The. Propeller with 
an elastic sleeve. 5,176,501, Cl. 416-224.000. 

Yokohama Rubber Co., Ltd., The: See— 

Hanada, Ryoji; Noro, Masaki; Minami, Yukimasa; and Takasugi, 
Motohide, 5,176,768, Cl. 152-454.000. 

Yokota, Hiroshi: See— 

Suganuma, Hiroshi; Takimoto, Hiroaki; Yokota, Hiroshi; 
Arimoto, Kazuhiko, 5,176,730, Cl. 65-4.200. 

Yokotake, Ichiro: See— 

Haji, Junzo; Yokotake, Ichiro; Yamaguchi, Takahiro; Sato, Masato; 
and Murai, Nobuyuki, 5,177,254, Cl. 560-244.000. 

Yokouchi, Hisatake: See— 

Onodera, Yoichi; Yokouchi, Hisatake; Takahashi, 

Koike, Koichi, 5,177,775, Cl. 378-99.000. 

Yokoyama, Minoru: See— 

Yoshida, Takehiro; Kobayashi, Makoto; Wada, Satoshi; Takeda, 
Tomoyuki; Ono, Takeshi; Ishida, Yasushi; Yokoyama, Minoru; 
Tomoda, Akihiro; Yamada, Masakatsu; and Awai, Takashi, 
5,177,499, Cl. 346-76.0PH. 

Yokoyama, Natsuki: See— 

Kobayashi, Nobuyoshi; Goto, Hidekazu; Suzuki, Masayuki; 
Homma, Yoshio; Yokoyama, Natsuki; and Nakamura, Yoshitaka, 
5,177,589, Cl. 257-773.000. 

Yokoyama, Toshio: See— 

Moriya, Yukio; Kinoshita, Shigeru; Onoda, Takumi; 
Yokoyama, Toshio, 5,176,504, Cl. 417-216.000. 

Yon, Carmen M.; Quock, Joe; Reel, Wim P.; and Rastelli, Henry, to 
UOP. Liquid phase adsorption process. 5,177,298, Cl. 585-824.000. 
Yoneda, Masahiro, to Mitsubishi Denki Kabushiki Kaisha. Semiconduc- 
tor memory device having a stacked type capacitor and manufactur- 

ing method therefor. 5,177,574, Cl. 257-306.000. 

Yonehara, Takao: See— 

Okunuki, Masahiko; Suzuki, Akira; Shimoda, Isamu; Kaneko, 
Tetsuya; Tsukamoto, Takeo; Takeda, Toshihiko; Yonehara, 
Takao; and Ichikawa, Takeshi, 5,176,557, Cl. 445-24.000. 

Yonezawa, Kazuya: See— 

Iwakiri, Hiroshi; Asada, Masahiro; and Yonezawa, Kazuya, 
5,177,173, Cl. 528-171.000. 


5,177,526, Cl. 


Kiyoyuki, 


and 


Akiho; and 


and 
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Yoshida, Hayato: See— 
Ando, Hitoshi: Sakaguchi, Shozaburo; Adachi, Masaya; Y 
Hayato; and Shibata, Junichi, 5,177 ,490, Cl. 342-357.000. 
Yoshida, Keiji: See— 
i; and Yoshida, Keiji, 5,176,960, Cl. 428-405.000. 
.K.: See— 
> es Hiroshi, 5,175,910, Cl. 24-421.000. 


Yoshida, 
Fuji ‘oshio; Yamashita, Yoshisato; Yoshida, Shigemitsu; and 
Katsutoshi, 5,176,734, Cl. 71-11.000. 

po apd we De ate gente mae cones 
to universal cing. 3177622. CL “3s 29.000. 

akehiro; Kobayashi, Makoto; Wada, Satoshi; 
ot. Ono, Takeshi; Ishida, Yasushi; Yokoyama, Minoru; 
a ae Yamada, Masakatsu; and Awai, Takashi, to Canon 
Kabushiki Kaisha. Recording apparatus with means for preheating. 

5,177,499, Cl. 346-76.0PH. 


oshida, Tsuyoshi; Ichikawa, Hiroyuki; and 
Tozu, Kenji, 5, 176,430, Cl. 303-100.000. 
— Oguma, Tomio; and Kai, Masasi, to Aisin Seiki 
Kabushiki Kaisha. case for contact lens cleaning device. 
5,176,159, Cl. 134 196.000. 

Yoshii, Naohito: See— 

— ea Yoshii, Naohito; and Miyake, Tuneo, 5,176,324, Cl. 

Yoshikawa, Kiyoshi, to Kabushiki Kaisha Toshiba. Semiconductor 
substrate etching apparatus. 5,176,783, Cl. 156-345.000. 

Yoshikawa, Shouji, to Olympus Optical Co., Ltd. Pickup movement 
device for detecting speed using pickup driving coil. 5,177,723, Cl. 
369-43.000. 

Yoshikawa, Takashi: See— 

Horibata, — and Yoshikawa, Takashi, 5,177,471, 


340-690. 
Yoshikoshi, Akiko; and Tsuchida, Kouji, to Terumo Kabushiki Kaisha. 
Cardiac output measuring catheter. 5,176,144, Cl. 128-692.000. 
Yoshimura, Yuichiro: See— 

Taniishi, Shinnosuke; Yanagisawa, Ryozo; Kobayashi, Katsuyuki; 
Yoshimura, Yuichiro; Kaneko, Kiyoshi; Kamono, Takeshi; and Zeria 
hay Toy aut aan tae 340-706.000. 

bey 

mado. Siinicht and Yoohinasi, Neoki, 5,177,455, Cl. 360-132.000. 
Youhinn Abin and Temoae Takakazu, to Daidousanso Co., Ltd. 
Method and apparatus for treatment of NF3 gas. 5,176,889, Ci. 423- 


240.00S. 


ci. 


Makoto; and Okawa, Tadashi, 
Ltd.: See— 


Ryuzo; Yoshi 
_ 5,177,160, Cl. 525-446.000. 
i Pharmaceutical Industries, 
Yamanaka, Tsutomu, 5,177,216, Cl. 548-407.000. 
Yoshizawa, Fukashi: See— 
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Sasame, Hiroshi; Hasegawa, Hiroto; Saito, Tetsuo; Nagata, 
Kenji; Aoki, Fumitaka; and Ikenoue, Hirokazu, 5,177,549, Cl. 
355-284.000. 
Yumoto, Toshiyuki: See— 
Ohsono, Kouhei; Yumoto, Toshiyuki; and Fuchino, Masayuki, 
5,176,579, Cl. 474-1.000. 


Y Sau-Gee: See— 

"Sarno, Maria E.; Graf, Clifford; Neslund, Gerald; Yung, Sau-Gee; 
Burnham, James; Kim, Jean; and Vasquez, Rodolfo A., 
5,177,194, Cl. 530-412.000. 

Yurko, Michael J.: See— 
Klossner, David J.; and Yurko, Michael J., 
221-168.000. 


5,176,289, Cl. 


Takeda, Zabala, Robert J.; Knudsen, Bruce A.; Benz, Mark G.; and Rumaner, 


Lee E., to General 


Electric Company. Method for filtering a molten 
solder bath. 5,176,742, Cl. 75-407.000. 


uct of li 
057, Cl. 512-22.000. 


Roland L.; Naasz, Brian M.; and Zapp, Regie H., 5,176,892, 
Cl. 423-342.000. 

Zardi, Umberto; and Pagani, Giorgio, to Ammonia Casale S.A.; and 
Zardi, Umberto. Process for the modernization of existing urea plants 
and a modernized urea plant. 5,176,800, Cl. 203-31.000. 

Zaviska, Dalibor: See— 

, Jochen; Steffes, Helmut; Volz, Peter; Beck, Erhard; and 
Zaviska, Dalibor, 5,176,432, Cl. 303-113.100. 
Zavracky, Paul M.; and Morrison, Richard H., Jr., to Kopin Corpora- 
tion. SOI sensor. 5,177,661, Cl. 361-283.000. 

Stam, Ga : See— 

Bruemmer, Mary A.; Rosch, Paulette M.; an ae Uiten- 
Zehner, Georgia L. , 5,176,672, Cl. 


Zeidler, Guenter, t Siemens Aktiengeselache®t. Optical cable having a 
urality of veguides. 5,177,808, Cl. 385-105.000 
Le sai of igh wave : See— 


“Arai, Hethachiro; and Ueda, ko, 5,177,223, Cl. $48-500.000. 
Zetetic International Limited: See— 
Cross, Thomas E., 5,177,445, Cl. 324-637.000. 
a 
Eto, Yoshihisa; and Miyamoto, Takeshi, 5,177,607, Cl. 358-107.000. 
Noguchi, Ichiro, 5,176,206, Cl. 


. In 
CO; lee 5 177.748. Cl . 372-18.000. 
——-* waveguide CO; ls iy ay S 


tn gg er cul annem tar Ue semiee 
5,175,941, Cl. 33-810.000. 
; Ziemelis, Maris J.: See— 


Lamb, Jo A.; ‘and Ziemelis, Maris J., 5,176,906, Cl. 424-70.000. 


i; T 
Masanori Zimmermann, Jurgen: See— 


wa, Fukashi; Ni: 
sree CL 128-662.030. 
Yoshizawa, Shuji: See— 
Katsuhisa; Nikaido, Masaru; Ouchi, Yoshiaki; 
Mutsuki; and Yoshizawa, Shuji, 5,177,498, Cl. 346-76.0PH. 
Youmans, Robert J.: See— 
Kim, Anderson H.; ren een ETH Louis J., Jr.; Koscica, 
Thomas E.; and Y: » 5,1 77,486, Ci. 342-21.000. 
Young, Albert. Steel article and method. 5,176,760, Cl. 148-222.000. 
Young, H. T.: See— 
Smith, Steven L.; and Y: H. T., 5,176,634, Cl. 604-87.000. 
Young, Keith; and lames A., to ABC 
Guard rail assembly. 5,176,318, Cl. 238-17.000. 
ee Se ee ee eee 
5,177,082, Cl. 514-286.000. 
Yu, Simon H., to B. F. Company, The. Blends of comb- 
Se eo ee a et 
terminal olefin unsaturation. 5,177,151, Cl. 525-213.000. 
og erg 


Matsuzawa, Soichiro; Terada, Nobuhiro; and Yui, Hiroaki, 
5,177,654, Cl. 360-103.000. 
Hiroshi: See— 


Mayete Kikuker Keieoh, b iaieonene: ond Yel, lusoeka 3 176908 


Giichi; Yukimasa, Hidefumi; and Imamoto, Tetsuji, 
5,177,087, Cl. 514-331.000. 


Yum, Su L: See— 
;» Yum, Su L; Lee, Eun S.; and Chin, Ivan W., 
. 604-317.000. 


Rail Corporation. Zolffel, 


Armin; and Zimmermann, Jurgen, 5,177,668, Cl. 
tT 386.000. 
Zinn, Ben T.; and Miller, Nehemia, to Tech Research 
tion. Pulse Combustor apparatus. 5,176,513 3, Cl. 432-58.000. 


Roberto E.; Johnson, James A.; Anderson, 
Zinnen, Hermann A.., 5,177,295, Cl. 585-805.000. 
and Sergio, to SGC-Thomson 
for a oe 

device, with a 


the power device operates $177,659, Cl. 


Michael, 5,177,229, Cl. 554-167.000. 


Zorabedian, Paul, to Hewlett-Packard Ss Comeers -toler- 
6 external-cavity laser hh Zahance! longitudinal 
mode selectivity. 5,177,750, Cl. 372-20.000. 


i, Georges. y apparatus. 5,176,262, Cl. 211- -13.000. 
Zucker, Shlomo: See— 
Gross, Ing Saga Shlomo, 5,176,690, Cl. 606-133.000. 


Schmider, ritz; — Zuckschwert, Edgar, 5,176,509, Cl. 
417-423.700. 
Zurfluh, Erwin A.: See— 
a Roy D.; and Zurfluh, Erwin A., 5,177,482, Cl. 
1- 
Zwez, Thomas: See— 

Seitz, Friedrich; Beck, = Roser, Joachim; Schulz, Guenther; 
Bueschges, Eleonore; and Zwez, Thomas, 5,176,985, Cl. 
430-284.000. 

ion: See— 
john S.; and Simonson, Larry A., 5,176,799, Cl. 202-185.300. 


Roe, John 
2749394 Canada inc.: See— 
Moore, Edward, 5,176,351, Cl. 248-286.000. 
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Asahi Kogaku Kogyo K.K.: See— 
Morimoto, Akira, Re. 34,156, Cl. 359-217.000. 
Index-Werke GmbH & Co. KG Hahn & Tessky: See— 
Link, Helmut F., Re. 34,155, Cl. 82-18.000. 
Lee, Shin H., to Samsung Electronics Co., Ltd. Suction guide device 
for dehumidifier. Re. 34,154, Cl. 62-285.000. 
Link, Helmut F., to Index-Werke GmbH & Co. KG Hahn & Tessky. 


Machining a workpiece in a turret lathe and an NC lathe therefor. 
Re. 34,155, Cl. 82-18.000. 
Morimoto, Akira, to Asahi Kogaku Kogyo K.K. Scanning i 
system for use in a laser beam printer. Re. 34,156, Cl. 359-217.000. 
S. C. Johnson & Son, Inc.: See— 
Sramek, John A., Re. 34,157, Cl. 424-47.000. 
Samsung Electronics Co., Ltd.: See— 
Lee, Shin H., Re. 34,154, Cl. 62-285.000. 


Sramek, John A.., to S.C. Johnson & Son, Inc et 


nc. Hairspray 
adhesion/removability upon washing. Re. 34,157, Cl. 424-47.000. 
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AB Ph. Nederman & Co.: See— 

Karlsson, Hakan R., 332,305, Cl. D23-371.000. 

Adeberg, Anders J., to Aktiebolaget Electrolux. Ultra-violet lamp 
housing for a water purifier. 332,301, 1-5-93, Cl. D23-207.000. 

Ahlen, Jan. Facial heating pad. 332,310, 1-5-93, Cl. D24-208.000. 

Akimoto, Katsuhiro; and Seino, Noboru, to Nittan Co., Ltd. Fire 
detector. 332,231, 1-5-93, Cl. D10-106.000. 

Aktiebolaget Electrolux: See— 

Adeberg, Anders J., 332,301, Cl. D23-207.000. 

Albertson, David V. Combined valve and bottle cap. 332,223, 1-5-93, 
Cl. D9-448.000. 

Alert Safety Lite Products Co., Inc.: See— 

Kovacik, James D.; Blanch, Thomas J.; and Blanch, Paul S., 
332,252, Cl. D13-142.000. 

Altiery, Jovina. Combined doll hair ornament holder and hair orna- 
ments. 332,290, 1-5-93, Cl. D21-157.000. 

Alviar, G.: See— 

Hansen, Sandra J.; Alviar, Christopher G.; Furner, Paul E.; Jones, 
Terrence K.; Knaub, David R.; and Vossoughi, Sohrab, 332,331, 
Cl. D32-41.000. 
American Legacy Corporation: See— 
Gudas, Celeste A.; Kagel, Stuart T.; and McNeil, Thomas K.., 
332,171, Cl. D2-185.000. 
American Recreation Products: See— 
Cantwell, Robert R., 332,294, Cl. D21-253.000. 
Angel, Don E.: See— 
Lee, Noel; and Angel, Don E., 332,216, Cl. D9-415.000. 
Anna Young Associates, Ltd.: See— 
Lombardi, Carl M., Jr., 332,328, Cl. D28-83.000. 

Ashida, Kenichi: See— 

Yoshida, Seitaro; and Ashida, Kenichi, 332,280, Cl. D18-43.000. 

Avendano, Noel. Crescent-shaped glider. 332,250, 1-5-93, Cl. D12- 
321.000. 

Avia Group International, Inc.: See— 

Earle, John S., 332,174, Cl. D2-314.000. 

Axhamre, Franz L., to Axhamre Inredningar AB. Display rack. 
332,191, 1-5-93, Cl. D6-458.000. 

Axhamre Inredningar AB: See— 

Axhamre, Franz L., 332,191, Cl. D6-458.000. 

Badcock, Francis D. M. Crane hook load weighing scale. 332,228, 
1-5-93, Cl. D10-87.000. 

Bailey, James R.; and Schrock, C. Robert, to International Equipment 
and Supply Corp. Portable dental housing. 332,313, 1-5-93, Cl. D24- 
177.000. 

Barger, Marc A.; and Dannenberg, Jason, to WFJM Enterprises, Inc. 
Camouflage pattern. 332,179, 1-5-93, Cl. D5-62.000. 

Barrett, Garth J. M. Liquid fillable bomb blast inhibitor. 332,295, 1-5-93, 
Cl. D22-112.000. 

Batts, Inc.: See— 

Batts, John R., 332,233, Cl. D10-114.000. 

Batts, John R., to Batts, Inc. Runway marker for airports. 332,233, 
1-5-93, Cl. D10-114.000. 

Becker, Charles, to E. S. Originals, Inc. Shoe box with integral erect- 
able display stand. 332,184, 1-5-93, Cl. D6-397.000. 

Becker, Charles H. Emergency sign for vehicle. 332,286, 1-5-93, Cl. 
D20-35.000. 

Becton, Dickinson and Company: See— 

Imbert, Claude; Jouet, Jean M.; and Carre, Patrick, 332,308, Cl. 
D24-130.000. 

Beeren, Aloysius J. M., to U.S. Philips Corporation. Food processor. 
332,201, 1-5-93, Cl. D7-384.000. 

Bellaflores, Joseph. Plant stand. 332,186, 1-5-93, Cl. D6-404.000. 

Beplate, Douglas K. Infant carrier. 332,175, 1-5-93, Cl. D3-31.000. 
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Blanch, Paul S.: See— 
Kovacik, James D.; Blanch, Thomas J.; and Blanch, Paul S., 
332,252, Cl. D13-142.000. 
Blanch, Thomas J.: See— 
Kovacik, James D.; Blanch, Thomas J.; and Blanch, Paul S., 
332,252, Cl. D13-142.000. 
Bloxsom, Gary W. Golf club cover. 332,292, 1-5-93, Cl. D21-221.000. 
Bobrick Washroom Equipment, Inc.: See— 
Hines, David M., 332,194, Cl. D6-518.000. 
Hines, David M.. 332,195, Cl. D6-519.000. 
Hines, David M., 332,196, Cl. D6-519.000. 

Bojar, James A. Garden tool. 332,207, 1-5-93, Cl. D8-11.000. 

Bolen, Richard K., to Northwestern Corporation, The. Vending ma- 
chine. 332,285, 1-5-93, Cl. D20-7.000. 

Bonchek, Kenneth H. Finger ring. 332,235, 1-5-93, Cl. D11-35.000. 

Borchardt, Robert L., to Recoton Corporation. Picture frame antenna. 
332,262, 1-5-93, Cl. D14-230.000. 

Bossard, Ronald G.; and Mansfield, Charles M., to Minnesota Mining 
and Manufacturing Company. Optical fiber termination module. 
332,253, 1-5-93, Cl. D13-156.000. 

Breiding, Gregory “y Mervar, Robert W.; and Pulskamp, Gerald, to 
Crown Equipmen ration. Control handle for materials han- 
dling vehicle. 332, 539, 1-5-93, Cl. D34-28.000. 

Brodbeck, Mary, to Haworth, Inc. Workstation cluster. 332,188, 1-5-93, 
Cl. D6-421.000. 

Brodbeck, Mary, to Haworth, Inc. Workstation cluster. 332,189, 1-5-93, 
Cl. D6-421.000. 

Brown, Daniel G., to Multispiro, Inc. Peak flow meter. 332,229, 1-5-93, 
Cl. D10-96.000. 

Brown, Robert B. Anti-splash back unit for a urinal screen. 332,302, 
1-5-93, Cl. D23-261.000. 

Brunswick Bowling & Billiards Corp.: See— 

Powers, Carl D., 332,293, Cl. D21-232.000. 

Bulgari, Paolo, to Bulgari Time (Switzerland) S.A. Lighter. 332,325, 
1-5-93, Cl. D27-155.000. 

Bulgari Time (Switzerland) S.A.: See— 

Bulgari, Paolo, 332,325, Cl. D27-155.000. 

Bumb, Timothy, to Fact Games, Ltd. Slipper. 332,173, 1-5-93, Cl. 
D2-279.000. 

Burr-Brown Corporation: See— 

Meinel, Wally B., 332,251, Cl. D13-138.000. 

C & F Products: See— 

Fleischer, Gerhard H., 332,222, Cl. D9-447.000. 

Caffe Acorto, Inc.: See— 

Pomeroy, Charles J., 332,199, Cl. D7-309.000. 

Cannondale Corporation: See— 

Schlanger, Raphael; and Humphries, Robert H., Jr., 332,240, Cl. 
D12-114.000. 
Scott, George W., III, 332,211, Cl. D8-105.000. 
Canon Kabushiki Kaisha: 
Miyamoto, Noriaki, 332, 278, Cl. D18-12.000. 

Cantwell, Robert R., to American Recreation Products. Tent with 
screen room. 332, 294, 1-5-93, Cl. D21-253.000. 

Carlson, Arthur R., to Decor Corporation Pty. Ltd., The. Combined 
container lid and convertible oid, 332,204, i 5-93, “Cl. D7-629.000. 

Carre, Patrick: See— 

Imbert, Claude; Jouet, Jean M.; and Carre, Patrick, 332,308, Cl. 
D24-130.000. 

Carron, Edward A.: See— 

Darling, Richard; Carron, Edward A.; and Darling, David, 
332,257, Cl. D14-114.000. 

Casad, Lisa A. Cart for recycling containers. 332,335, 1-5-93, Cl. D34- 

24.000. 





LIST OF DESIGN PATENTEES 


Cattell, Charles L., Jr.; Cecil, Robert A.; and Zupancic, Anton Z., to 
Picker International, Inc. CT scanner control console. 332,312, 
1-5-93, Cl. D24-160.000. 

Cecil, Robert A.: See— 

Cattell, Charles L., Jr.; Cecil, Robert A.; and Zupancic, Anton Z., 
332,312, Cl. D24-160.000. 

Cenefill Pty Ltd.: See— 

MacDonald, Ian R.; MacDonald, Ian G.; and MacDonald, Cam- 
eron J., 332,338, Cl. D34-35.000. 

Center, John L.: See— 
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M., 332,273, Cl. D16-208.000. 
Osumi, Masayuki, to Honda Giken Kogyo Kabushiki Kaisha. Outboard 
motor. yey a 1-5-93, Cl. D15-4.000. 
Pape, John A.: 
Thomson, ad S.; David M.; 
ward, Shaun M., 32291 Cl. D21- ill. 
Paperfabrik Horgen AG: See— 
~ S.; and Kappeler, Jacques M., 332,214, Cl. D9- 
Paris Presents Incorporated: See— 
Kruger, Judith, 332,327, Cl. D28-64.500. 
Charles A.: See— 


Garth, Geofirey C:; and Patterson, Charles A., 332,306, Cl. D24- 

Peersmann, Richard F. M., to Pollyflame International B.V. Combined 

calculator. business card holder, , Clock, and alarm. 332,274, 1-5-93, Cl. 
2. 


Vincent. Outboard motor mounting bracket. 332,264, 
1-5-93, Cl. D15-4.000. 
Perret, Jean, to Societe Anonyme des Eaux Minerales d’Evian. Bottle. 
332,225, 1-5-93, Cl. D9-553.000. 
Peter, Wolfram: See— 
Van Eijben, Brun N.; Peter, Wolfram; and Krouwel, Peter, 332,284, 
Cl. D19-86.000. 
aaa = Fishing lure attachment. 332,297, 1-5-93, Cl. D22- 


nalisen ten enseiions Jean T., to James River Il, Inc. Nose 
a 332,193, 1-5-93, Cl. D6é- 
1 
Picker International, Inc. 
Cattell, Charles L., tes _ re and Zupancic, Anton Z., 
FH Cl. D24-160.000. 


form Enterprises, Inc.: 
Marshall, David J.; tnd Hollis, Joseph C., 332,180, Cl. D6-328.000. 
Pollyflame International B.V.: See— 
, 332,274, Cl. D18-2.000. 


Pomeroy, Charles J., to Caffe Acorto, Inc. Beverage dispenser. 332,199, 
1- 5-93, Cl. D7-309,000. 
A.G. Electronic toy 


Poulsen, Ole V.; and Jensen, Kurt, to I 
control unit. 332,289, 1-5-93, Cl. D21-108.000. 

Powell, Leonard B., Jr. Pickup truck wind deflector. 332,245, 1-5-93, 

Cl. D12-181.000. 


John A.; and Wood- 
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Powers, Carl D., to Brunswick Bowling & Billiards Corp. Billiard table. 
332,293, 1-5-93, Cl. D21-232.000. 

PPCT Management Systems, Inc.: See— 

oo Se <- — D22-117.000. 


Eton Corporation: See— 
Hu, James, 332,282, Cl. D19-51.000. 
Proctor, Lee A.; and Woolwine, Yogi R. Bath brush for scrubbing one’s 
back. 332,178, 1-5-93, Cl. D4-119.000. 
Pulskamp, Gerald: See— 
Breiding, S.; Mervar, Robert W.; and Pulskamp, Gerald, 
332,339, Cl. D34-28.000. 


peg og ee 
Thomson, Harry S.; Raffo, David M.; Pape, John A.; and Wood- 
ward, Shaun M., 332,291, Cl. D21-111.000. 
Nederland B.V.: See— 


by g mr .; Peter, Wolfram; and Krouwel, Peter, 332,284, 


Harper, Stephen J., 332,248, Cl. D12-320.000. 
Harper, ——* 332,249, Cl. D12-320.000. 
Reding, Raymond E. Suspended diffused lighting fixture for commer- 
cial films and ney. 332,318, 1-5-93, Cl. D26-24.000. 


Dennis A .; Schroeder, coe, and Hodlewsky, Wasyly 
G., i Cl. D8-499.000. 
Richards, Philip: See— 
a P.; and Richards, Philip, 332,304, Cl. D23- 
Ryobi Ltd.: See— 
Peewee, Seiten, ont Wiest, Naoki, 332,208, Cl. D8-68.000. 
S&K_ Products International, Inc.: See— 
Schumacher, Kevin; Striefler, Martin; and Moldenhauer, Christo- 
om toh D34-40.000. 
se easel Richard A; and Sable, Lewis E., 332,333, Cl. D34-5.000. 
Bruno; and Gallitzendorfer, Josef, to Mercedes-Benz AG. Vehi- 
cle seat. 332,181, 1-5-93, Cl. D6-356.000. 
Sakamoto, ; and Kikuchi, Naoki, to Ryobi Ltd. Portable 
meg hes oe 332,208, 1-5-93, Cl. D8-68.000. 
Satake, Hiroshi: See— 

Torai, Kazuki; Hashimoto, Kazunori; Takekoshi, Isamu; Ohnuma, 
Mitsuru; and Satake, Hiroshi, 332,314, Cl. D24-231.000. 
Schlanger, Raphael; and Humphries, Robert H., Jr., to Cannondale 
Corporation. Water bottle cage. 332,240, 1-5-93, ci. D12-114.000. 


Schrock, C. Robert: See— 
~~ R.; and Schrock, C. Robert, 332,313, Cl. D24 


Schroeder, Roger H.: See— 

Woyach, Dennis A.; Schroeder, Roger H.; and Hodlewsky, Wasyly 

G., 332,213, oo D8-499.000. 

Schumacher, Kevin; Striefler, Martin; and Moldenhauer, Christopher, 
to S&K Products International, Inc. Carrier basket. 332,340, 1-5-93, 


icholas; and Scianna, Anthony, Sr., 332,261, Cl. 


Scott, w., III, to Cannondale Corporation. Folding tool for 
bicycles. 332,211, 1-5-93, Cl. D8-105.000. 
Seiko Epson Corporation: See— 
Tanaka, Mitsuo, 332,255, Cl. D14-106.000. 
Seikosha Co., Ltd.: See— 
Tajima, Akio; and Harada, Hiroyuki, 332,276, Cl. D18-12.000. 
Tajima, Akio; and Harada, Hiroyuki, 332,277, Cl. D18-12.000. 


Seino, Noboru: See— 

Akimoto, Katsuhiro; and Seino, Noboru, 332,231, Cl. D10-106.000. 
Serna, Robert. Gift box. 332,218, 1-5-93, Cl. D9-430.000. 
Serna, Robert. Gift box. 332,219, 1-5-93, Cl. D9-430.000. 
Sessions, James R. Tree stake driver. 332,205, 1-5-93, Cl. D8-1.000. 
Sharp Kabushiki Kaisha: See— 

Mano, Yasuhiko; and Takahashi, Shin, 332,279, Cl. D18-39.000. 
Sherbourne, George E.; and Mentessi, Roland A., to W: 

y as part of a space divider frame. 


3, Cl. D22-117.000. 
i Gary S., to Western 
crayon dispenser and sharpener 
36.000. 
Smith, Philip D.: See— 
00000. and Smith, Philip D., 332,254, Cl. Di4- 
100. 


: See— 
Willems: Dele D., 332,221, Cl. D9-447.000. 


ing Company, Inc. i 
. 332,281, 1-5-93, Cl. D19- 


Sony Corporation: See— 
Katsuno, Hiroshi, 332,275, Cl. D18-12.000. 


oa ama and Center, John L., to Recot, Inc. Bag clip. 332,220, 
1-5-93, Cl. 1D9-434.000. 





PI 86 


Spectradyne International, Inc.: See— 

Letzkus, Margaret A., 332,260, CI. D14-125.000. 

Stanley Tools, a Division of The Stanley Works: See— 

Hutchins, Walter J.; Gautsch, Robert E.; and Wilcox, John H., 

332,226, Cl. D10-69.000. 

Steinfurth, James: See— 

Lynd, L. Grant; and Steinfurth, James, 332,224, Cl. D9-523.000. 
Stravitz, David M. Storage rack. 332,187, 1-5-93, Cl. D6-407.000. 
Striefler, Martin: See— 

Schumacher, Kevin; Striefler, Martin; and Moldenhauer, Christo- 

pher, 332,340, Cl. D34-40.000. 

Tajima, Akio; and Harada, Hiroyuki, to Seikosha Co., Ltd. Ink ribbon 
cassette for an electronic computer. 332,276, 1-5-93, Cl. D18-12.000. 

Tajima, Akio; and Harada, Hiroyuki, to Seikosha Co., Ltd. Ink ribbon 
cassette for an electronic computer. 332,277, 1-5-93, Cl. D18-12.000. 

Takahashi, Shin: See— 

Mano, Yasuhiko; and Takahashi, Shin, 332,279, Cl. D18-39.000. 
Takekoshi, Isamu: See— 

Torai, Kazuki; Hashimoto, Kazunori; Takekoshi, Isamu; Ohnuma, 

Mitsuru; and Satake, Hiroshi, 332,314, Cl. D24-231.000. 

Tamashima, Teruyasu: See— 

Hirata, Makizo; Mizuta, Fumio; and Tamashima, Teruyasu, 

332,239, Cl. D12-1.000. 

Tanaka, Mitsuo, to Seiko Epson Corporation. Electronic computer. 
332,255, 1-5-93, Cl. D14-106.000. 

Taniguchi, Eiichi, to Nitsuko Corporation. Telephone set. 332,263, 
1-5-93, Cl. D14-241.000. 

Thomson, Harry S.; Raffo, David M.; Pape, John A.; and Woodward, 
Shaun M., to Kiddicraft Limited. Toy telephone. 332,291, 1-5-93, Cl. 
D21-111.000. 

Torai, Kazuki; Hashimoto, Kazunori; Takekoshi, Isamu; Ohnuma, 
Mitsuru; and Satake, Hiroshi, to Hitachi, Ltd. Clinical chemistry 
analyzer. 332,314, 1-5-93, Cl. D24-231.000. 

U.S. Philips Corporation: See— 

Beeren, Aloysius J. M., 332,201, Cl. D7-384.000. 

U.S. Products, Inc.: See— 

Gurstein, Russell, 332,330, Cl. D32-15.000. 

Urushihara, Atsuhiko; Kumagai, Kenta; Komuro, Sumie; Kashima, 
Taisuke; and Nakazawa, Hideo, to Hitachi, Ltd. Combined facsimile 
transceiver and copying machine. 332,258, 1-5-93, Cl. D14-118.000. 

Van Eijben, Brun N.; Peter, Wolfram; and Krouwel, Peter, to Randstad 
Dienstengroep Nederland B.V. Memo paper dispenser. 332,284, 
1-5-93, Cl. D19-86.000. 

Vann, Sammye J. Warm up suit. 332,170, 1-5-93, Cl. D2-29.000. 

Voorhees, Scott W. Marking instrument. 332,283, 1-5-93, Cl. D19- 
51.000. 


LIST OF DESIGN PATENTEES 


Vossoughi, Sohrab: See— 
Hansen, Sandra J.; Alviar, Christopher G.; Furner, Paul E.; Jones, 
Terrence K..; Knaub, David R.; and Vossoughi, Sohrab, 332,331, 
Cl. D32-41.000. 
Wang, Ta C. Jack. 332,337, 1-5-93, Cl. D34-31.000. 
Weinerman, Lee S., to Eastern Company, The. Extrusion for use with 
doors formed from spaced panels. M32 315, 1-5-93, Cl. D25-119.000. 
Wenzel, Richard A.; and Sable, Lewis E., to Mobil Oil Corporation. 
Plastic bag support rack having a message board thereon. 332,333, 
1-5-93, Cl. D34-5.000. 
Western Publishing Compan : See— 
Silverman, Gary S., 332, ‘eh "CL. D19-36.000. 
Westinghouse Electric Corp.: See— 
Sherbourne, George E.; and Mentessi, Roland A., 332,316, Cl. 
D25-122.000. 
WFIJM Enterprises, Inc.: See— 
Barger, Marc A.; and Dannenberg, Jason, 332,179, Cl. D5-62.000. 
White, Winsor D., to Henredon Furniture Industries, Inc. Wicker chair. 
332,183, 1-5-93, Cl. D6-369.000. 
Wilcox, John H.: See— 
Hutchins, Walter J.; Gautsch, Robert E.; and Wilcox, John H., 
332,226, Cl. D10-69.000. 
Willems, Dale D., to Snapco, Inc. Detachable spout. 332,221, 1-5-93, Cl. 
D9-447.000. 
Wilson, Bruce R. License plate frame. 332,247, 1-5-93, Cl. D12-193.000. 


Woodward, Shaun M.: 
Thomson, Harry S.; Raffo, David M.; Pape, John A.; and Wood- 
ward, Shaun M., 332,291, Cl. D21-111.000. 
Woolwine, Yogi R.: See— 
Proctor, Lee A.; and Woolwine, Yogi R., 332,178, Cl. D4-119.000. 
Woyach, Dennis A.; Schroeder, Roger H.; and Hodlewsky, Wasyly G., 
to Rexnord Corporation. Conveyor chain link. 332,213, 1-5-93, Cl. 
D8-499.000. 
Yakima Products, Inc.: See— 
Collins, Michael T., 332,243, Cl. D12-157.000. 
Yeh, Kuo-Chung. Combined rear view mirror and air purifier. 332,246, 
1-5-93, Cl. D12-188.000. 
Yoshida, Seitaro; and Ashida, Kenichi, to Mita Industrial Co., Ltd. 
Toner cartridge. 332,280, 1-5-93, Cl. D18-43.000. 
Yoshioka, Hiroshi: 
Iwai, Shingo; and Yoshioka, Hiroshi, 332,266, Cl. D15-7.000. 
Yuen, John S., to John Manufacturing Limited. Auxilary brake light for 
vehicles. 332,234, 1-5-93, Cl. D10-115.000. 
Yuen, John S., to John Manufacturing Limited. Combined radio and 
flashlight. 332,319, 1-5-93, Cl. D26-38.000. 
Yuen, John S., to John Manufacturing Limited. Rechargeable flash- 
light. 332,321, 1-5-93, Cl. D26-46.000. 
Yuen, John S., to John Manufacturing Limited. Multi-purpose lantern. 
332,323, 1-5-93, Cl. D26-48.000. 
Zupancic, Anton Z.: See— 
Cattell, Charles L., Jr.; Cecil, Robert A.; and Zupancic, Anton Z., 
332,312, Cl. D24-160.000. 





LIST OF PLANT PATENTEES 


Bodill, Mary, administrator: See— 
Walters, Ernest, deceased, 8,090, Cl. 87.120. 
Walters, Ernest, deceased, 8,091, Cl. 87.120. 
Coast Cooling, Inc.: See— 
Nelson, Steven D.; Nelson, Michael D.; and Schmida, Daniel T., 
8,086, Cl. 49.000. 
Craig, Richard, to Research Corporation Technologies, Inc. Geranium 
plant ‘Jubilee’. 8,089, 1-5-93, Cl. 87.120. 
Gardner, Leith M.: See— 
Zaiger, Chris F.; Zaiger, Gary N.; Gardner, Leith M.; and Zaiger, 
Grant G., 8,085, Cl. 42.100. 
Heidgen, Charles F. Geranium plant named ‘Flame Delight’. 8,087, 
1-5-93, Cl. 87.120. 
Heidgen, Charles F. Geranium plant named ‘Midnight Rose’ . 8,088, 
1-5-93, Cl. 87.120. 
Ito Packing Company: See— 
Taylor, James W., 8,084, Cl. 41.100. 

Lyrene, Paul M., to University of Florida Research Foundation, Inc. 
Rabbiteye blueberry cultivar Snowflake. 8,082, 1-5-93, Cl. 33.100. 
Lyrene, Paul M., to University of Florida Research Foundation, Inc 

Rabbiteye blueberry cultivar Windy. 8,083, 1-5-93, Cl. 33.100. 
Nelson, Michael D.: See— 
Nelson, Steven D.; Nelson, Michael D.; and Schmida, Daniel T., 
8,086, Cl. 49.000. 
Nelson, Steven D.; Nelson, Michael D.; and Schmida, Daniel T., to 
Plant Sciences, Inc.; and Coast Cooling, Inc. Strawberry plant named 
*PSI-130". 8,086, 1-5-93, Cl. 49.000. 


Oglevee, Ltd.: See— 
Walters, Ernest, deceased, 8,090, Cl. 87.120. 
Walters, Ernest, deceased, 8,091, Cl. 87.120. 
Plant Sciences, Inc.: See— 
Nelson, Steven D.; Nelson, Michael D.; and Schmida, Daniel T., 
8,086, Cl. 49.000. 
Research Corporation Technologies, Inc.: See— 
Craig, Richard, 8,089, Cl. 87.120. 
Schmida, Daniel T.: See— 
Nelson, Steven D.; Nelson, Michael D.; and Schmida, Daniel T., 
8,086, Cl. 49. 000. 
Taylor, James W., to Ito Packing Company. Nectarine tree named May 
Jim. 8,084, 1-5-93, Cl. 41.100. 
University of Florida Research Foundation, Inc.: See— 
Lyrene, Paul M., 8,082, Cl. 33.100. 
Lyrene, Paul M., 8,083, Cl. 33.100. 
Walters, Ernest, deceased (by Bodill, Mary, administrator), to Oglevee, 
Ltd. Variety of geranium named Prince. 8,090, 1-5-93, Cl. 87.120. 
Mary, administrator), to Oglevee, 
named Princess. 8,091, 1-5-93, Cl. 87.120. 
, Gary N.; Gardner, Leith M.; and Zaiger, 
tree “Snow Giant”. 8,085, 1-5-93, Cl. 42.100. 


tear Gardner, Leith M.; and Zaiger, 


STATUTORY INVENTION REGISTRATIONS 


APPLICANTS TO WHOM 


STATUTORY INVENTION REGISTRATIONS WERE ISSUED ON THE 
5TH DAY OF JANUARY, 1993 


ARCO Chemical Technology, Inc.: See— 
Mallikarjun, Ramesh, H1128, Cl. 526-271.000. 
Du Pont de Nemours, E. I., and Company: See— 
Gumprecht, William H., H1129, Cl. 570-168.000. 
Eastman Kodak Company: See— 


Hellyar, Kenneth G.; and Mehta, Rajendrakumar V., H1132, Cl. s 


367-128.000. 

Fukazawa, Fumie: See— 

Shimazaki, Hiroshi; Fukazawa, Fumie; Kurematsu, Masayuki; 
Ushiyama, Kenjiro; and Shimba, Satoru, H1127, Cl. 430-545.000. 

Gardner, Christian S.: See— 

Rouse, William G.; Yu, Daniel K.; and Gardner, Christian S., 
H1124, Cl. 60-39.750. 

Gumprecht, William H., to Du Pont de Nemours, E. I., and Compan: 
Process for manufacture of 1,1,1,2-tetrafluoroethane. H1129, 1- 75.93, 
Cl. 570-168.000. 

Hellyar, Kenneth G.; and Mehta, Rajendrakumar V., to Eastman 
Kodak Company. Particle tracking technique for studying fluid flow 
in industrial vessels. H1132, 1-5-93, Cl. 367-128.000. 

Konica Corporation: See— 

Shimazaki, Hiroshi; Fukazawa, Fumie; Kurematsu, Masayuki; 
Ushiyama, Kenjiro; and Shimba, Satoru, H1127, Cl. 430-545.000. 

Kurematsu, Masayuki: See— 

Shimazaki, Hiroshi; Fukazawa, Fumie; Kurematsu, Masayuki; 
Ushiyama, Kenjiro; and Shimba, Satoru, H1127, Cl. 430-545.000. 

Mallikarjun, Ramesh, to ARCO Chemical Technology, Inc. Heat 
resistant — copolymers. H1128, 1-5-93, Cl. 526-271.000. 

McConnell, Larry: See— 

Wolski, Raymond; and McConnell, Larry, H1131, Cl. 102-221.000. 

Mehta, Rajendrakumar V.: See— 

Hellyar, Kenneth G.; and Mehta, Rajendrakumar V., H1132, Cl. 
367-128.000. 

Pan, Bingham Y. K.; and Sheng, Henry P., to United States of America, 
Navy. Treatment of sodium nitrite-containing boiler wastewater. 
H1126, 1-5-93, Cl. 210-718.000. 

Place, Edward A.; Polson, Jack R.; and Stoecker, Louis, to United 
States of America, Army. Tool and method for blousing a propellant 
— bag in cartridge ammunition. H1130, 1-5-93, Cl. 
86-24.000. 


Polson, Jack R.: See— 
Place, Edward A.; Polson, Jack R.; and Stoecker, Louis, H1130, Cl. 
86-24.000. 
Rouse, William G.; Yu, Daniel K.; and Gardner, Christian S., to United 
States of America, ‘Army. Particle smoke generator and method. 
H1124, 1- mo 3 Cl. 60-39.750. 


Bingham Y. K.; and Sheng, Henry P., H1126, Cl. 210-718.000. 
Shimazaki, Hiroshi; Fukazawa, Fumie; Kurematsu, Masayuki; 
Ushiyama, Kenjiro; and Shimba, Satoru, to Konica Corporation. 

Silver halide photographic material. H1127, 55-93, Cl. 430-545.000. 


Shimba, Satoru: See— 
Shimazaki, Hiroshi; Fukazawa, Fumie; Kurematsu, Masayuki; 
Ushiyama, Kenjiro; and Shimba, Satoru, H1127, Cl. 430-545.000. 
Stanek, Tom G., to W. R. Grace & Co.-Conn. Tensioning ring. H1125, 
1-5-93, Cl. 452-38.000. 
Stoecker, Louis: See— 
Place, Edward A.; Polson, Jack R.; and Stoecker, Louis, H1130, Cl. 
86-24.000. 
United States of America 
Army: See— 
Place, Edward A.; Polson, Jack R.; and Stoecker, Louis, H1130, 
Cl. 86-24.000. 
Rouse, William G.; Yu, Daniel K.; and Gardner, Christian S., 
H1124, Cl. 60-39.750. 
; Larry, H1131, Cl. 


Y. K.; and Sheng, Henry P., H1126, Cl. 


Ushiyama, Kenjiro: See— 
Shimazaki, Hiroshi; Fukazawa, Fumie; Kurematsu, Masayuki; 
Ushiyama, Kenjiro; and Shimba, Satoru, H1127, Cl. 430-545.000. 
W.R. Grace & Co.-Conn.: See— 
Stanek, Tom G., H1125, Cl. 452-38.000. 

Wolski, Raymond; and McConnell, Larry, to United States of America, 
Army. Integrated safe and arm apparatus. H1131, 1-5-93, Cl. 
102-221.000. 

Yu, Daniel K.: See— 

Rouse, William G.; Yu, Daniel K.; and Gardner, Christian S., 
H1124, Cl. 60-39.750. 
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CLASS 2 
5,175,886 
5,175,887 
5,175,888 
5,175,889 

CLASS 4 
5,175,890 
5,175,891 
5,175,892 
5,175,893 
5,175,894 
5,175,895 
5,175,896 


CLASS 5 
5,175,897 
5,175,898 
5,175,899 


CLASS 8 
5,176,713 
5,176,715 
5,176,716 
5,176,717 
5,176,718 


CLASS 15 


5,175,906 
5,175,900 
5,175,901 
5,175,902 
5,175,903 
5,175,904 
5,175,905 


CLASS 16 
5,175,907 
5,175,908 


CLASS 19 
5,175,909 

CLASS 24 
5,175,910 
5,175,913 
5,175,911 
5,175,912 

CLASS 29 
5,175,914 
5,175,915 
5,175,916 
5,175,917 
5,175,918 
5,175,919 
5,175,920 
5,175,921 
5,175,922 
5,175,923 
$5,175,924 
5,175,925 
5,175,926 
5,175,927 
5,175,928 
5,175,929 
5,175,930 
5,175,931 


CLASS 30 
5,175,932 
5,175,933 
5,175,934 


CLASS 33 
5,175,935 
5,175,936 
5,175,937 
5,175,938 
5,175,939 
5,175,940 
5,175,941 


CLASS #4 
5,175,942 
5,175,943 
5,175,944 
5,175,945 


CLASS 36 


5,175,946 
5,175,947 
5,175,948 


161A 
174 
243 R 
413 


233 
236 
304 
326 
331 
393 
606 


451 
505. 


137 
400 
405 
437 
$24 


3.16 
97.1 
167.2 


CLASSIFICATION OF PATENTS 


119 5,175,949 


CLASS 42 
5,177,309 


CLASS 43 
5,175,950 
5,175,951 
5,175,952 
5,175,953 
5,175,954 
5,175,955 
5,175,956 
5,175,957 
5,175,958 
$5,175,959 
5,175,960 


CLASS 44 
5,176,719 


CLASS 51 
58 5,175,961 
165.71 5,175,962 
168 5,175,963 
281 P 5,175,964 
293 5,175,965 
5,176,720 
5,177,037 

CLASS 52 
5,175,966 
5,175,967 
5,175,968 
5,175,969 
5,175,970 
5,175,971 
$5,175,972 
5,175,973 
5,175,974 
5,175,975 


CLASS 53 
5,175,976 
5,175,977 
5,175,978 
5,175,979 
5,175,980 
5,175,981 


CLASS 54 
5,175,986 

CLASS 55 
25 5,176,721 
26 5,176,722 
90 5,176,723 
5,176,724 
5,176,725 
5,176,726 
5,176,727 


CLASS 56 


5,175,985 
5,175,984 
5,175,987 


CLASS 57 


UN 5,175,983 
5,175,982 
5,175,988 
5,175,989 
5,175,990 
5,175,991 
5,175,992 


CLASS 60 


5,175,993 
5,175,995 
5,175,994 
5,175,996 
5,175,997 
5,175,998 
5,175,999 
5,176,000 
CLASS 62 
5,176,001 
5,176,002 
5,176,003 
5,176,004 
5,176,005 
5,176,006 
5,176,007 
Re.34,154 


4.1 


39.182 
39.58 
203.1 
274 
310 
339 


ISSUED JANUARY 5, 1993 


NoTe.—First number, class; second number, subclass; third number, patent number 


292 5,176,008 


CLASS 63 
5,176,009 


CLASS 65 
. 5,176,730 
. 5,176,728 
5,176,729 
. 5,176,731 
y 5,176,732 
5,176,733 


CLASS 66 
5,176,010 

CLASS 68 
12.02 5,176,011 
21 5,176,012 

CLASS 70 


18 5,176,013 
232 5,176,014 
369 5,176,015 
417 5,176,016 


CLASS 71 
11 5,176,734 


CLASS 72 


7 5,176,017 
53 
181 
186 
348 
420 
446 


14.1 


4 
a 
8 
1 
1 


1 
2 
107 


212 


5,176,022 
5,176,023 


CLASS 73 


5,176,024 
5,176,025 
5,176,026 
5,176,027 
5,176,028 
5,176,029 
5,176,030 
5,176,031 
5,176,032 
5,176,033 
5,176,034 
5,177,579 
5,176,035 
CLASS 74 
5,176,036 
5,176,037 
5,176,038 
5,176,582 
5,176,039 
5,176,040 
5,176,041 
5,176,042 
5,176,043 
5,176,044 
5,176,045 
5,176,046 
CLASS 75 
5,176,740 


5,176,741 
5,176,742 
CLASS 81 
5,176,047 
5,176,048 
5,176,049 
5,176,050 


CLASS 82 
1.11 5,176,051 
18 Re.34,155 
129 5,176,052 
173 5,176,053 


CLASS 83 
13 5,176,054 
72 5,176,055 
76.1 5,176,056 
139 5,176,057 
415 5,176,058 
462 5,176,059 
471.2 5,176,060 
684 5,176,061 


CLASS 84 
5,177,310 


37.5 
40.5 R 


79 
118.1 
1S0A 
323 
505 
SI6R 
587 
597 


724 
863.57 


255 
360 
407 


$7.3 
352 
360 
471 


404 


600 
610 
611 
615 


27 
51 
1.11 
1 
46 
47 
193 


369.2 
376 R 


499 
340 
348 


443 
494 


312 
28 


198.2 


275 
288 


39.2 
40 
61 


67A 
127 
183 RK 
344 


209 


258 


14 


5,177,311 
5,177,312 
5,177,313 
5,177,314 


CLASS 86 
5,177,315 


CLASS 87 
5,176,062 


CLASS 89 
5,177,316 
5,177,317 
5,177,318 
5,177,319 
5,177,320 


CLASS 91 
5,176,063 
5,176,064 
5,176,065 
5,176,066 

CLASS 99 
5,176,067 
5,176,069 
5,176,068 
5,176,070 
5,176,071 


CLASS 100 
5,176,072 
5,176,073 
5,176,074 
5,176,075 


CLASS 101 
5,176,076 
5,176,078 
5,176,077 
5,176,079 
5,176,080 
5,176,081 


CLASS 102 
5,177,321 


CLASS 104 
5,176,082 


CLASS 105 
5,176,083 


CLASS 106 
5,176,743 
5,176,744 
5,176,745 
5,176,746 
5,176,747 
5,176,748 
5,176,749 
5,176,750 
5,176,751 
5,176,752 
5,176,753 


CLASS 108 
5,176,090 
CLASS 110 
5,176,089 
5,176,088 
5,176,086 
5,176,087 
CLASS 112 
5,176,085 
5,176,084 
CLASS 114 


5,176,091 
5,176,092 
5,176,093 
5,176,094 
5,176,095 
5,176,096 
5,176,097 
5,176,098 


CLASS 116 
5,176,099 

CLASS 118 
5,176,754 


634 
653 


5,176,755 
5,177,322 
5,177,323 


CLASS 119 
$5,176,100 
5,176,101 
5,176,102 
5,176,103 
5,176,104 
5,176,105 
5,176,106 
5,176,107 
5,176,108 


CLASS 121 
5,177,119 


CLASS 122 


5,176,109 
5,176,110 


CLASS 123 
5,176,111 
5,176,112 
5,176,113 
5,176,114 
5,176,115 
5,176,116 
5,176,117 
5,176,118 
5,176,120 
5,176,121 
5,176,122 
5,176,123 


CLASS 126 


5,176,124 
5,176,125 


CLASS 128 
5,176,126 
5,176,127 
5,176,128 
5,176,129 
5,176,130 
5,176,132 
5,176,133 
5,176,134 
5,176,135 
5,176,137 
5,176,136 


5,176,152 
5,176,153 
CLASS 131 
5,176,154 
CLASS 132 
5,176,155 
5,176,156 
5,176,157 
CLASS 134 
5,176,756 
5,176,158 
5,176,757 
5,176,159 
CLASS 135 
5,176,160 
CLASS 136 
5,176,758 
CLASS 137 


15 5,176,161 
68.1 5,176,162 
119 5,176,163 


76.4 
218 


251 


155 
216.1 
375 
423 
454.5 


5,176,164 
5,176,165 
5,176,166 
5,176,167 
5,176,168 
5,176,169 
5,176,170 
5,176,171 
5,176,172 
5,176,173 
5,176,174 
5,176,175 
5,176,176 
5,176,177 


CLASS 138 
30 5,176,178 
5,176,179 
5,176,180 

CLASS 139 
5,176,181 
5,176,182 
5,176,183 
5,176,184 
5,176,185 
5,176,186 


CLASS 141 


5,176,187 
5,176,189 


CLASS 144 


5,176,190 
5,176,191 

CLASS 148 
24 5,176,759 
222 5,176,760 
253 5,176,761 
407 5,176,762 
692 5,176,763 


CLASS 152 


5,176,764 
R 5,176,765 
5,176,766 
5,176,767 
5,176,768 
5,176,769 
5,176,770 


CLASS 156 
5,176,771 
5,176,772 
5,176,773 
5,176,774 
5,176,775 
5,176,776 
5,176,777 
5,176,778 
5,176,779 
5,176,780 
5,176,781 
5,176,782 
5,176,783 
5,176,784 
5,176,785 
5,176,786 
5,176,787 
5,176,788 
5,176,789 
5,176,790 
5,176,791 
5,176,792 


CLASS 160 
5,176,192 


5,176,193 
5,176,194 


CLASS 162 
5,176,793 
5,176,794 
5,176,795 
5,176,797 
5,176,796 


CLASS 164 
5,176,195 
5,176,196 
5,176,197 
5,176,198 
5,176,188 


$12.1 


$27 
559 
590 
614.18 
859 
883 


117R 
230 





CLASS 165 
5,176,199 
5,176,200 
5,176,201 
5,176,202 
5,176,203 
5,176,204 
5,176,205 
5,176,206 

CLASS 166 
5,176,207 
5,176,208 
5,176,216 
5,176,217 
5,176,218 
5,176,219 
5,176,220 


CLASS 168 
5,176,221 
5,176,222 

CLASS 172 
5,176,209 

CLASS 174 


5,177,324 
5,177,325 
5,177,326 
596 


770 


35R 
50 
52.4 
254 5,177, 
CLASS 175 

18 $5,176,210 
66 5,176,211 
5,176,212 

CLASS 178 
5,177,327 
5,177,328 

CLASS 180 
5,176,213 
5,176,214 

CLASS 181 
5,177,329 

CLASS 184 
5,176,215 

CLASS 185 
5,176,223 

CLASS 186 
5,176,224 

CLASS 187 
8.43 5,176,225 
5,176,226 

CLASS 188 
5,176,227 
5,176,228 
5,176,229 

CLASS 191 
5,176,230 

CLASS 192 
5,176,234 
5,176,231 
5,176,232 
5,176,233 
5,176,235 
5,176,236 


CLASS 194 


5,176,237 
5,176,238 


268 


156 


15 


39 


52 


5,176,249 
CLASS 200 
SA 5,177,330 
61.45 R 5,177,331 
CLASS 202 
5,176,798 
5,176,799 
CLASS 203 
31 5,176,800 
CLASS 204 


5,176,810 
5,176,801 
5,176,802 


159 
185.3 


“4T 
86 
106 


164 
228 
284 
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5,176,803 
5,176,804 
5,176,805 
5,176,806 
5,176,807 
5,176,808 
5,176,809 
CLASS 205 
5,176,811 


5,176,812 
5,176,813 


CLASS 206 
5,176,250 
5,176,251 
5,176,252 
5,176,253 
5,176,254 
5,176,255 
5,176,256 
5,176,257 
5,176,258 
5,176,259 

CLASS 208 
5,176,814 
5,176,815 
5,176,816 
5,176,817 
5,176,819 
5,176,820 
5,176,821 


CLASS 209 
5,176,822 
5,176,260 
5,176,261 

CLASS 210 
5,176,823 
5,176,824 
5,176,825 
5,176,826 
5,176,827 
5,176,828 
5,176,829 
5,176,830 
5,176,831 
5,176,832 
5,176,833 
5,176,834 
5,176,836 
5,176,835 
5,176,837 
5,176,838 

CLASS 211 
5,176,262 
5,176,263 
5,176,264 
5,176,265 
5,176,266 

CLASS 212 
5,176,267 

CLASS 213 
5,176,268 

CLASS 215 
5,176,269 
5,176,270 
5,176,271 

CLASS 219 
5,177,332 
5,177,333 


69.12 
69.14 
69.17 
89 


494 
543 


4.23 


17.1 
201 
240 
253 
256 


5,177,340 

5,177,341 
CLASS 220 
5,176,272 
5,176,274 
5,176,275 


203 


1 
2 


77 
265.41 
419 
419.3 
459 
526 


5,176,290 
CLASS 222 
5,176,291 
5,176,292 
5,176,293 
5,176,294 
5,176,295 
5,176,296 
5,176,297 
5,176,298 
5,176,299 
5,176,300 


CLASS 224 
5,176,301 
5,176,302 
5,176,303 
5,176,304 

CLASS 226 
5,176,305 

CLASS 227 
5,176,306 

CLASS 228 


5,176,307 
5,176,309 
5,176,310 
5,176,311 
5,176,312 


5,176,313 
5,176,314 
5,176,308 
CLASS 232 
5,176,315 


5,176,316 
5,176,317 
CLASS 238 
5,176,318 
CLASS 239 
5,176,319 


5,176,327 
CLASS 241 


5,176,328 
5,176,329 
CLASS 242 
5,176,330 
5,176,331 
5,176,332 
5,176,333 
5,176,334 
5,176,335 
5,176,336 


CLASS 244 
5,176,337 
5,176,338 
5,176,339 
5,176,340 
5,176,341 
5,176,342 

CLASS 248 
5,176,343 
5,176,344 
5,176,345 


5,176,356 
5,176,357 


CLASS 249 
5,176,839 

CLASS 250 
5,177,348 


208.1 
214 VT 
215 
221 
227.11 
227.15 


229 
231.16 


PAAR RRYUUUW 


VYRVVUw 


Wan 


5,176,854 


CLASS 254 
5,176,361 
5,176,362 
5,176,363 
5,176,364 
5,176,365 


YYww 
He 


3353533 
22838 


aS 


Bu 
$832 
2 


ee me ee et et et et et et 


33335 
s 


ASSARIIRS 
3888S¢ 


— ee ee et et ie te et 


435553 
S3S38E 


vy 


& 


5,176,872 
CLASS 266 


5,176,873 
5,176,874 
5,176,875 


286 5,176,876 


CLASS 267 
5,176,367 
5,176,369 
5,176,368 
5,176,370 


CLASS 270 


5,176,371 
5,176,372 
CLASS 271 
5,176,373 
5,176,374 
5,176,375 
5,176,376 
CLASS 273 
5,176,378 
5,176,379 
5,176,380 
5,176,381 
5,176,382 
5,176,383 
5,176,384 
5,176,385 
5,176,386 


CLASS 277 


53 5,176,389 
212 FB 5,176,390 
CLASS 280 
5,176,391 
5,176,392 
5,176,393 
5,176,394 
5,176,395 
5,176,396 
5,176,397 
5,176,398 
5,176,399 
5,176,400 
5,176,401 
5,176,402 


5,176,404 
CLASS 283 

5,176,405 
CLASS 285 


5,176,406 
5,176,407 


103 
140.13 
140.14 
154 


42 
53 


6.1 
33.992 

250.1 
414.2 
415.1 
434 
632 
670 
707 
728 
775 
807 
808 
840 


5,176,415 

CLASS 290 
5,177,369 

CLASS 292 
5,176,416 
5,176,417 

CLASS 294 
5,176,418 
5,176,387 
5,176,419 

CLASS 296 
5,176,420 
5,176,421 
5,176,388 

CLASS 297 
17 5,176,422 
191 5,176,423 
284.1 5,176,424 
452 5,176,425 

CLASS 299 
5,176,426 

CLASS 300 
10 5,176,427 

CLASS 303 
5,176,428 
5,176,434 
5,176,429 
5,176,430 
5,176,444 
5,176,431 
5,176,432 
5,176,433 

CLASS 307 
5,177,370 
5,177,371 
5,177,372 
5,177,373 
5,177,374 


0A 


143 
201 


7 
8.6 
146 


93 
136 
155 


39 


22.5 

92 
100 
102 
103 
113.1 
113.3 


10.1 
66 
85 


265 
270 


158 F 


5,177,382 


CLASS 310 


5,177,383 
5,177,384 
5,177,385 
5,177,393 


5,177,392 
CLASS 312 


5,177,414 


CLASS 318 
5,177,415 
5,177,416 
5,177,417 
5,177,418 
5,177,419 
5,177,420 
5,177,421 
5,177,422 
5,177,423 


CLASS 320 
5,177,424 
5,177,425 
5,177,426 
$5,177,427 

CLASS 323 
5,177,428 
5,177,429 
5,177,430 
5,177,431 


CLASS 324 
5,177,433 
5,177,434 
5,177,435 
5,177,436 
5,177,437 
5,177,438 

177,439 
5,177,440 
5,177,432 
5,177,441 
5,177,442 
5,177,443 
5,177,444 
5,177,445 
5,177,446 
5,177,447 

CLASS 328 
5,177,448 

CLASS 330 
5,177,449 
5,177,450 
5,177,451 
5,177,452 
5,177,453 
5,177,454 

CLASS 332 
5,177,455 





PI 90 


1.1 
139 
206 


83 


787 


CLASS 333 
5,177,456 
5,177,457 
5,177,458 

CLASS 335 
5,177,459 

CLASS 336 
5,177,460 

CLASS 340 
5,177,461 
5,177,462 
5,177,463 
5,177,464 


825.44 


5,177,479 


CLASS 341 
5,177,480 
5,177,481 
5,177,482 
$5,177,483 
5,177,484 


CLASS 342 
5,177,486 
5,177,487 
5,177,488 
5,177,489 
5,177,490 
5,177,491 


CLASS 343 
5,177,492 
5,177,494 
5,177,493 
5,177,495 
5,177,496 


CLASS 346 
5,177,497 
5,177,498 
5,177,499 
5,177,500 
5,177,501 
5,177,502 
5,177,503 
5,177,504 
5,177,505 
5,177,506 
5,177,507 
5,177,508 


CLASS 351 
5,177,509 
5,177,510 
5,177,511 
5,177,512 


CLASS 352 
5,177,513 


CLASS 354 


5,177,515 
5,177,516 
5,177,517 
5,177,518 
5,177,519 
5,177,520 
5,177,521 
5,177,514 
5,177,522 
5,177,523 
5,177,524 
5,177,525 
5,177,526 


CLASS 355 


$,177,527 
5,177,528 
5,177,529 
5,177,530 
$,177,531 
5,177,532 
5,177,533 
5,177,534 
5,177,535 
5,177,536 
$5,177,537 
5,177,538 
5,177,539 
5,177,540 
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88 


3333333333333 
s=SSSeseee 


a 
= 
we 


5,177,626 


CLASS 359 


5,177,627 
5,177,628 
5,177,629 
5,177,630 
5,177,631 
5,177,632 
Re.34,156 
5,177,633 
5,177,634 
5,177,635 
5,177,636 
5,177,637 
5,177,638 
5,177,639 


177,641 


341 
380 
382 
385 
386 
388 
392 
395 
527 
534 


99 
108 
152 
267 
286 


85.8 
100.1 
110.4 
112 


2.2 


YYeyYryryy 


YYYVYVUw 
—— ee 


g 


5,176,438 
5,176,439 
5,176,440 
5,176,441 
5,176,442 
5,176,443 
CLASS 363 
5,177,675 
5,177,676 
5,177,677 
5,177,678 


$8 


3333 
3 


PY YYYYYYVUw 


43355353 
83233 


3 


P r 


PUY 
tao tae Se Se Tee ae ss Ss ee Se Se Se Se St 
ss 

~ 

o 


& 


5,176,448 
CLASS 367 
5,177,709 
5,177,710 
5,177,711 


CLASS 368 
5,177,712 
5,177,713 
5,177,714 
5,177,715 
5,177,716 


CLASS 369 
5,177,717 
5,177,718 
5,177,719 
5,177,720 
5,177,721 
$5,177,722 
5,177,723 
5,177,724 
5,177,726 
5,177,725 
5,177,727 
5,177,728 
5,177,729 
5,177,730 
5,177,731 
5,177,732 
5,177,733 


CLASS 370 
5,177,734 
5,177,735 
5,177,736 
5,177,737 
5,177,738 
5,177,739 
5,177,740 
5,177,741 
5,177,742 


CLASS 371 
5,177,743 


5,177,744 
5,177,745 
5,177,746 
5,177,747 


CLASS 372 
5,177,748 
5,177,749 
5,177,750 
5,177,751 
$5,177,752 
5,177,753 
5,177,754 
5,177,755 
5,177,756 
5,177,757 
5,177,758 
5,177,759 
5,177,760 
5,177,761 
5,177,762 
5,177,764 


CLASS 373 
5,177,763 


CLASS 374 
5,176,449 
5,176,450 
5,176,451 


CLASS 375 
5,177,765 
5,177,766 
5,177,767 
5,177,768 
5,177,769 


CLASS 376 
5,176,877 


CLASS 377 
5,177,770 
5,177,771 
5,177,772 


CLASS 378 
5,177,773 
5,177,774 
5,177,775 
5,177,776 
$5,177,777 
5,177,778 
5,177,779 


CLASS 379 
5,177,780 
5,177,781 
5,177,782 
5,177,783 
5,177,784 


CLASS 380 
5,177,785 
5,177,786 
5,177,485 
5,177,787 
5,177,788 
5,177,789 
5,177,790 
5,177,791 


CLASS 381 
5,177,798 
5,177,799 
5,177,800 
5,177,801 


CLASS 382 
5,177,792 
5,177,802 
5,177,793 
5,177,794 
5,177,795 
5,177,796 
5,177,797 


CLASS 383 
5,176,452 


CLASS 384 


5,176,453 
5,176,454 
5,176,455 
5,176,456 
5,176,457 


CLASS 385 
5,177,805 
5,177,804 
5,177,803 
5,177,806 
5,177,807 
5,177,808 
5,177,809 


173.1 
209.2 
230 


97R 
219R 
224 


18 
61 
216 
295 
368 


409 
423.7 
479 


104 


5 
63 
82 


82.07 


211 


574R 
659 


47 


CLASS 395 
5,177,679 


CLASS 400 


5,176,458 
5,176,459 


CLASS 401 


5,176,460 
5,176,461 
CLASS 403 
5,176,462 
5,176,463 
5,176,464 
5,176,465 


5,176,473 
5,176,474 


CLASS 406 
5,176,475 


CLASS 407 
5,176,476 


CLASS 408 
5,176,477 


CLASS 409 


5,176,478 
5,176,479 
5,176,480 


CLASS 411 
5,176,481 
5,176,482 
5,176,483 


CLASS 414 
5,176,484 
5,176,485 
5,176,487 
5,176,486 
5,176,488 
5,176,489 
5,176,490 
5,176,491 
5,176,492 
5,176,493 
5,176,494 

CLASS 415 
5,176,495 


5,176,496 
5,176,497 


CLASS 416 
5,176,499 


5,176,502 
5,176,503 
5,176,504 
5,176,505 
5,176,506 
5,176,508 
5,176,509 
5,176,510 


CLASS 418 
5,176,511 
CLASS 422 
5,176,879 
5,176,880 
5,176,881 
5,176,882 
5,176,883 
5,176,884 
CLASS 423 
5,176,885 
5,176,886 
5,176,878 
5,176,887 
5,176,888 
5,176,889 
5,176,890 
5,176,891 
5,176,892 
5,176,893 
5,176,894 
5,176,895 
5,176,896 
5,176,897 


CLASS 424 
Re.34,157 


5,176,898 
5,176,899 
5,176,900 
5,176,901 
5,176,902 
5,176,903 
5,176,904 
5,176,905 
5,176,906 
5,176,907 
5,176,908 
5,176,909 
5,176,910 
5,176,911 
5,176,912 
5,176,913 
5,176,914 
5,176,915 
5,176,916 
5,176,917 
5,176,918 
5,176,919 
5,176,921 


CLASS 425 


5,176,922 
5,176,923 
5,176,924 
5,176,925 
5,176,926 


CLASS 426 
5,176,927 
5,176,928 
5,176,929 
5,176,930 
5,176,931 
5,176,932 
5,176,933 
5,176,934 
5,176,935 
5,176,936 
5,176,937 


CLASS 427 


5,176,939 
5,176,940 
5,176,941 
5,176,942 
5,176,938 


CLASS 428 


5,176,943 
5,176,944 
5,176,945 
5,176,946 
5,176,947 
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